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THE	 A ®R OF NY& NJ

FOl Administratot

April 1, 2013

Mr. Derek F anciullo
Jersey City Department of Law
280 Grove Street
Jersey City, NJ 07302

Re: Freedom of Information Reference No. 13732

Dear Mr. Fanciullo:

This is a response to your January 29, 2013 request, which has been processed under the Port
Authority's Freedom of Information Code (the "Code") for copies of all payment in lieu of tax
agreement between the Port Authority and any municipality or other governmental entity
wherein the Port Authority has acquired property.

Material responsive to your request and available under the Code can be found on the Port
Authority's website at httpJlwww.l)anyzj,govtcorporate-informationlfoi/13732-LPA pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to exemptions (1)
and (4) of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

Daniel k.-Ouffy
FOI Administrator

225 Pork Avenue South
New York,, NY 10003

7: 212 4.', 5 3642 1 2 7 2 435 7555
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AORBVMT made thin /?A day at
du", P_
	 197 6

by and between 23MPORT AU SM OF MW YOU AMD NEW av tsur,

a body corporate and politic Created by Compact between :he State

of Now York and Now Jersey with the consent of the Congr!se of th

United States, hereinafter called the sport Authority", Irarty of

the first part-, the WORWOH R8 TeTFRWOxO, a tauniclpal corporation

of the State of Saw Jersey, hereinafter called the "Boratghs,

party of the second part; and the COMY OF B8lSIM, a bo 3y

corporate and politic of the State of New Jersey acting ty its

Beard of Chosen Zrreeholders, hereinafter called the 'County",

party of the third part;

g T T 9 g 0 g H r Hi
WUMMS, by Agreement between the aforesaid parties

-dated March 3, 1950, as amended by subsequent agreements, Oeretn-

after collectively referred t:o as the "Agreement"), the Port

Authority agreed to pay to the Borough and the County ani the

Bmxouah and the County agreed to accept as annual payment in lie,

of any and all taxes and assessments for the year 1950 add succee

ing years a sum equivalent to the annual tax last paid to the

Borough on each tax lot in the Borough prior to the timt or the

acquisition of said tax lot by the Port Authority for Airport

purposes; and

WBWSWAS, the Agreement requires that each of the partie

thereto notify the others annually or its desire to renl y the
Agreement for the succeeding calendar year; and

WRMWAS, the Agreement has bean since renewed annually

In accordance with the aforesaid requirementa; and

WMM=S, the parties are desirous of furthor :ueanding

the Agreement to eliminate said annual notice requir"W 'M and to

provide for the taking of the aforesaid payments so lone as the

Port Authority sba11 mac and operate Teterboro Airport{ and

R046 94 Ap r05-09 1244pa	 Fran
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WIMS Wo the Fort Authority by "solution 443pted by

its Committee on Operations on march 2, 1961 suthorisei the

8xecutive Director to renew the Agreement on the aforesaid tome

for the year 1960 and each successive tax year thoreaf ter.

NDW, TJ=WV2t, in consideration of the mutual

covenants herein contained and the mutual covenants of the partie

hereto embodied in the Agreement, the terms covenants and pro-

visions of said Agreement are hereby further modified ind amended

as follows r

1. paragraph 2 of the Agreement dated March 3, 1950

shall be snd is hereby deleted In its entirety.

2. (a) The port Authority will pay to the borough

and the County for the year 1975, and each successive year there-

after so long as the Fort Authority shall own and operate

Teterboro Airport, and the Borough and County hereby egrea to

accept as an annual payment, pursuant to Chapter 43, laws of

New Sersay, 1947 as amended, and Chapter 202, Lawn of Now York,

1944 as amended, in lieu of any and all taxes and asscesmanta

for the tax year January 1, 1975 to December 31, 3.975 and for

succeeding tax years, the total sum of Nineteen Thousand Six

Hundred Seventy-seven and 3O/1OOtha Dollars (p19 1677.:,O), being

a a" equivalent to the annual tax last paid on all tax lot"

located in the Borough and within the Airport's site i-rior to the

time of the acquisition of said lots by the Fort Authr^rity, same

being listed on Schedule "A", annexed hereto and made a part' here-

of. Such sum shall be paid as followat VArtean ftoijeand Eight

awwrod Ytf 'ty-eight and 6O/loOths pollars (413,859 . 66 to the

Borough and Five Thousand Might Hundred Eighteen and '10/100ths

Dollars (45,818,70) to the County.

(b) As to each lot, the annual payment for each

tax year shall be made an or after December lot jot as .4 year.

- 2 -
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The Borough and the County Will mark each lot exempt on the tax

rOcOrde with a notation that each entry is wade pursuant to this

Agreement and the Statutes aforesaid.

(a) If additional property to acquired ty the

Port Authority in the Borough for airport purposeu before

October lot of any year after 1975, the payment for the succeeding

year shall be increased by the amount of taxes last paid to and

retained by the Borough on such additional property acquired.

Hawaver, if all or part of said lands listed in Schedule A, annexe

hereto, or as hereafter amended, shall in any manner coast to be

owned and held by the Port Authority for airport purposes, this

agreement shall cease to be applicable to said lands no longer

owned and held by the Vert Authority and the aarma-S paysersta

thereafter to be marls hereunder shall be reduced by the amount

applicable to the said lauds which are specified as the a= or

sums last paid thereon in said Schedule A. In the event that

additional property in acquired before the time hereinbefore

specified or disposed of as herainbefore indicated, the Collector

of Taxes for the Borough shall serve upon the Port Authority,

before August lot of the tax year covered, a now exhibit aubstar-

tially in the form of Subodula A annexed hereto speaifyPng those

Iota within the Borough which the Port Authority then ovne and

holds for airport purposes together with the sum last pcid as

taxes prior to the acquisition thereof by the Fort Authcrityo

together with the division of payment of sa14 sum last Paid

'between the Borough and the County.

3. Neither the Commissioners of the Port Authority nor
any individual, officer or official of the Part Aathoritye Borough

or the County+ nor may agent or employee of any of the Parties

hereto shall be charged personally by any of the others with any

liability nor be held liable to any of the parties hereNO under

any term or provision of this Agreement or because of its sxseutic

3

Rwawivae Apr-06-09 12-041e	 Frm-	 Ta-8oare of TUMOR, 8	 Page UIa



Lvy^^A Comm 08 BEROEN

Board
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eremlah F. O'Connor, Director

Hoard of Chosen Freeloldera
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or attempted execution or because or any breach hereor.

5. Xxcept as herein modified or amended, exid Aareement

of Nash 3, 1950, an amended, shall remain in full force and

affect.

IN WITHERS WMEOR, the parties hereto have caused

their respective corporate peals to be affited hereto and duly

attested and these presents executed by their duly authorised

officers, as of the day and year first above written.

ATTFsT 
6	 WE ^T AQ IMRM Ob WW YOR&

sere ry

IN—YY^"
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STATE Or NEW JWWW}
Jj aer7

COLR W Or ARE EN

On thin jf ".tom day of dam..	 , 1! qb, before

me,the subscriber, personally appeared Jeremiah P. o Connor,

Director of	 , the Board of Choeen Frieholders

of the County of Bergen, , rho I am

satisfied is the person rho has signed the within instrument,

I having first made known to him the contents thereof, he did

scknowledge that he signed, sealed with the seal of axid County,

and delivered the same as such officer af©rasaid, and that the

within instrument is the voluntary act and 4004 of tha County of

Bergen, made by virtue of the authority of its Board of Chosen

8reeholders.

Notary Public of New Jersey
"NE S. H0CW1 R

NOTARY PUBLIC ^° (.- , i .RSEV

STATE or MW JgBSBYt 	 IA9 Comnts:w 	 1i 79

j Be.t
COUM or BEROBN

On this	 20TH	 day of	 April	 , 7976, before

me, the subscriber, personally appeared FRAN& A. BAMET.

, the	 Municipal Managar

of the BORO 0 OF TrMa ORO, who I

and satisfied is the person who ha p signed the within instrument,

an4, I having first made known to him the contents tlereofy he

44.4 aoimowledge that he signed * sealed with the seal of said Boro

and delivered the same so such officer aforesald, end that the

within instrument to the voluntary act and dead of tire wEaUqu or

TV7ZN,WR00 made by virtue of the authority of Ito go"erning body.

Aga- M
OTU r 3. Fl r i4.a

NOT,AW rim IC OF NEW F'amc-Y

my Ca,rJnrim Ea:phw Ant 25.1979

RecerveR Apr-08-09 12:0410	 Fran-	 To-Board of Taxation. 0	 Fan, 0(6
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.w

Tax lot Designation on the Tax Aameeament May of the &,rough of
Teterboro of all Property Constituting Teterboro Airport.

Valuation
oek fiend- provemet Iott TeX

2 a	 284,000.00 1 795 .20

2 2,700.00 1-s 76,68

2 10,950.00 1-0 310.98

2. 1,780.00 1-D 50.55

2 4,480.o0 1-8 127.23
2 118,996.00 2 94379.4+9

2 1x,500.00 2-C 326.60

2 216,860.00 3 5,158.83

2 16,260.00 3-A 461.50

7 62,462.00 4 1,773.92

7 4 uo. oo 6 n. 36

7 3,384.00 6-A 96.16

7 5,737.00 12 162.93

7 5,400,o0 8 153,36

7 9,590.00 9 113.31

rovement
8raxater

2 30,000.00 2-C 852.00

P 2-C 113.60

6/i111s
2 3,500.00 2-C 99.40

Mallard
2 7,800.00 3-A 221.52

White star
2 4,200.00 3-A 119,28

8rexater
2 90,000.00 3-A 2,556.00

Atlantlo Aviation
corporation Hanger 1 1,538,21

-

A^2

	

Inc.HNllllmt
7 5,973.00 6 1	 1

ji$g	 77pp

}13;858.60 - noraub

I
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-	 II

HTATW Or NEW YOPS
aa,i

Comm or MW YOU

on thin 101^ar of	 `{^lu.;..,	 , 197 , befo;
i	 r

	me, the subacriber, personally appsared

f̂
(	 1^/

ttft"	

f(

	

(l^/
A.

or THE POT AUTHORITY W HEW YORK

MM XrW JI'7 n, who 1 am oatiafted to the person who has signed

the within instrument, and, I having first made known to him

the contents thereof, he did acknowledga that he signed, sealed

with the corporate maul, and delivered the same as euah officer

aforesaid, and that the within instrument is the voluntary act

and deed or THE PORT AUTHORITY Or HEW YORK AHU NEW dBRUT, made

by virtue of the authority of its Board of Commissionera,

! 

^G

i
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MEMORANDUM OF UNDERSTANDING

BETWEEN

THE PORT AUTHORITY OF
NEW YORK AND NEW JERSEY

"mN1 G

THE CITY OF ELIZABETH

REGARDING CONSTRUCTION OF A FREIGHT RAIL LINK and
CONSTRUCTION OF AN EMERGENCY RESPONSE FACILITY

MOU Ell=beth- Cl Wcei Coazt-8ue1



MEMORANDUM OF UNDERSTANDING
BETWEEN

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY AND
THE CITY OF ELIZABETH

REGARDING
1) CONSTRUCTION OF A FREIGHT RAIL LINK and 2) CONSTRUCTION OF AN

EMERGENCY RESPONSE FACILITY

This Agreement, made,,&' ,r 2003, between THE PORT AUTHORITY OF

NEW YORK AND NEW JERSEY, a body corporate and politic, established by Compact between

the States of New York and New Jersey, with the consent of the Congress of the United States and

having its principal office at 225 Park Avenue South, New York, NY 10003 (the "Port Authority"),

and the CITY OF ELIZABETH, a municipality of the State of New Jersey and having its principal

office at 50 Winfield Scott Plaza, Elizabeth, NJ 07201 ("the City' },

WHEREAS, the Port Authority and the City desire to establish principles of agreement for

1) the construction of a new freight rail connection ("North Connector") by the Port Authority or its

subsidiary, the New York and New Jersey Railroad Corporation ("NY&NJRC"), between Staten

Island and the Chemical Coast Line in Elizabeth, New Jersey, and 2) provisions for the design and

construction of a stand-by emergency response and maintenance facility in Elizabeth, New Jersey,

which will be capable of providing additional emergency response services at the Elizabeth-Port

Authority Marine Terminal and Newark Liberty International Airport; and

WHEREAS, on February 20, 2003, the Port Authority authorized the commitment o£ "[(i)]

$15 million towards the design and construction of a stand-by emergency response facility in the

City, including land acquisitions, to provide for both fire and hazardous materials or substances

emergencies, and upon completion of the construction of this facility, any remaining funds ofthe $15

MOU Elinbetb- Chen*al Coast-final
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million shall be used as a one-time supplemental lump sum payment to the Community Development

Fund (as hereinafter defined) to address particular needs related to this project, so that the total

aggregate amount paid by the Port Authority in connection with the emergency response facility does

not exceed $15 million, and [(ii)] $35 million towards the property and transportation infrastructure

improvements in the County related to Port Authority facilities (up to $6 million of which might be

used for a supplemental payment to the Community Development Fund (as hereinafter defined) or

for the property)"; and

WHEREAS, on December 13, 1984, the City and the Port Authority entered into an

agreement providing for a community development program (the "Community Development

Fund"), whereby the Port Authority would allow the City, only after it has consulted with and

obtained the agreement of the Port Authority, to identify work projects for the initial construction of,

or the repair, replacement or rehabilitation of existing municipal infrastructure systems throughout

the City, directly or indirectly relating to Port Authority facilities, to be performed in the City, all or a

portion of the costs of which would be paid by the Port Authority pursuant to and in accordance with

agreed terms; and

WHEREAS, the parties agree on the public benefit of constructing the North Connector to

improve the shipment of goods in the region and to enable the Port Authority to plan for future

growth and expansion at its facilities; and of constructing an emergency response facility which will

be capable of providing emergency response services at the Elizabeth-Port Authority Marine

Terminal and Newark Liberty International Airport; and

WHEREAS, the parties wish to meet the following goals of the Port Authority and the City:

the construction, operation and maintenance of the North Connector, as well as, the rehabilitation of

the existing Staten Island Railroad; the design and construction of a stand-by emergency response

MOU BBmbMth— Chmacnl Coast --5m1
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facility in the City; the mitigation of the loss of taxes and assessments on an approximately 3-acre

site, located at Block 4, Lot 67-A in the City, purchased by the Port Authority from the County of

Union on September 23, 2002; and the mutual cooperation and support for the City's Borne

Chemical Redevelopment Plan;

NOW 'THEREFORE, the Port Authority and the City, for themselves, their successors and

assigns, in consideration of the matters and things hereinafter set forth, mutually covenant and agree

as follows:

1. CONSTRUCTION, OPERATION & MAINTENANCE OF A FREIGHT RAIL LINK

The Port Authority has been authorized to construct the North Connector between the Staten

Island Railroad and the CSX and Norfolk Southern Chemical Coast Line in Elizabeth, New Jersey.

The City's City Council shall provide all necessary authorizations and shall take all necessary actions

to enable the rehabilitation of the existing Staten Island Railroad, the construction of the North

Connector and the construction, operation and maintenance of the freight rail system. Such actions,

authorizations and approvals shall include, but not be limited to easements, rights of entry, the

relocation of Bayway Avenue, necessary construction, related street closings and the relocations of

utilities, as requested by the Port Authority. The Mayor will execute the agreement attached hereto

hereby made a part hereof and marked "Exhibit A" providing for the realignment of relocated

Bayway Avenue, for relocation of utilities and for construction of the North Connector (the

"Construction Agreement"), simultaneously with the execution of this Agreement. The City

Council shall pass all ordinances as necessary to effectuate the Port Authority's construction and

operation of the freight rail system described in this Paragraph 1.

mou minmtb-Cbumcat Co t-fi l A



2. REIMBURSEMENT OF DESIGN AND CONSTRUCTION OF AN EMERGENCY

RESPONSE FACILITY

a. The City will design and construct a stand-by emergency response facility in the City,

including land acquisitions, demolition and other costs related to the facility (the "Emergency

Response Facility"), to provide for both fire and hazardous materials or substances emergencies and

to provide for the maintenance of fire vehicles (hereinafter collectively called the "Work"). The

Work shall consist of the design of the facility (the "Design'), the development ofcontract drawings

and specifications (the "Contract"), and the construction and completion of the emergency response

facility (the "Construction").

b. The City shall deliver to the Port Authority Manager designated in paragraph 5(c) entitled,

"Notices", a proposal (the "Proposal's setting forth the scope of work comprising the Work, to

include but not be limited to provisions for: site acquisition alternatives; due diligence for site

acquisition; establishment of a critical path for the Work; environmental review assessment;

engineering analysis and financial analysis; establishment of design criteria; production of contract

documents; procedures for selection of contractors and consultants for the Work; and, shall include

estimated costs for all tasks and activities comprising the Work. The Proposal shall provide for

several formal submissions by the City to the Port Authority during the Design, the Contract and the

Construction phases of the Work (all collectively referred to as the "Submissions"), for Port

Authority review and comments. The Port Authority will provide all such comments within twenty-

one (21) calendar days of receipt. The Proposal will require the City to provide the Port Authority

with conceptual design drawings and 100% final contract drawings signed and sealed by the architect

or engineer hired by the City, and shall allow the Port Authority to make inspections of the

construction work while the work is in progress upon reasonable notice, and to identify any

Mov n^t^m- cam c^^-ate



observable defects in a timely manner so as to allow such defect(s) to be addressed bythe City in its

reasonable discretion. The City shall be responsible for securing any and all regulatory approvals,

leases, licenses, franchises, easements or other agreements or interests necessary to undertake the

Work. The City shall require its contractors to work in full compliance with all applicable laws,

codes, rules, regulations and ordinances. The Port Authority will review the Proposal and make

comments; comments will be made within twenty-one (21) calendar days or the Port Authority will

be deemed to not have any comments.

c. Upon completion of a final Proposal mutually agreeable to both parties, the Port Authority

shall reimburse the City the actual costs incurred by the City for the Work performed, but in no event

to exceed the sum of Fifteen Million Dollars and No Cents ($15,000,000.00) ("Reimbursement

Amount"). In the event the actual costs incurred by the City for the Work performed does not

exceed the $15 million, the City shall include a report, attached to the City's final invoice,

identifying the needs of the City and the accompanying estimated costs for additional projects, which

additional projects otherwise qualify under the Community Development Fund guidelines and relate

to the Emergency Response Facility project, for the remaining portion of the $15 million; then within

30 days following the Port Authority's concurrence with the report and the schedule ofcosts, the Port

Authority shall make a one-time supplemental lump sum payment to the City's Community

Development Fund in an amount equivalent to the difference between the actual costs incurred by the

City for the Work and $15 million, which payment shall be used by the City to address related needs

identified in the report.

d. Payment shall be made in accordance with the following:

(i) The City shall use its best efforts to complete the Work within a time frame as mutually

agreeable to the Port Authority and the City.

MOU Efinbetb- Cb.^dwl Coast-&W_
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(ii) The Port Authority shall make payment to the City ofthe lesser of the actual costs of the

Work or $15,000,000.00, subject to the conditions set forth herein. Upon the Port Authority's and

the City's agreement to an acceptable final Proposal, the Port Authority shall make payments in

accordance with the schedule attached hereto hereby made a part hereof and marked "Schedule A".

e. It is expressly understood and agreed that the funding and review of the Work and Port

Authority comments thereon, shall not constitute nor be construed as a representation or war ranty on

the part of the Port Authority as to the adequacy or propriety of such Work, including any such plans

and specifications or any Submissions or Proposals, nor shall the Port Authority be deemed to have

assumed any liability to the City, its contractors or consultants or to any third party by reason of such

comments on approval of or by virtue of the directions of representatives of the Port Authority on

the Work.

C The City shall maintain accurate, readily auditable records and accounts with supporting

documentation, in accordance with sound accounting principles as prescribed by the Division of

Local Government Services of the State of New Jersey Department of Community Affairs, of all

financial accounts, transactions, receipts and expenditures in connection with the funding or the

Work; such records to be maintained for a period of six (6) years unless the City is notified of a

claim orpending claim in which case the applicable records will be maintained until final resolution

of such claim; such records to be available for inspection and audit at the City's place of business at

reasonable times and upon reasonable notice.

g. The Port Authority shall not be liable for any matter arising out of or in connection with

the design and construction of the emergency response facility. The City, and its contractors or

consultants, shall indemnify and hold harmless the Port Authority, its Commissioners, directors,

officers, agents, employees, and each of them, from and against any and all claims, suits, losses,

MOT EOnbeth- Cie®cat Coin-fMl -7-



judgments or awards, or demands of third persons, arising out of or in connection with, the

performance of any work covered by this Agreement or of the Work including its use of or reliance

thereon. The City shall incorporate and/or require to be incorporated a clause similar to this

paragraph 2(g) herein, in its agreements and contracts with its consultant(s) and contractor(s) for the

Work.

Jr. The City shall, if so requested by the Port Authority, at no cost or expense to the Port

Authority, defend against such claims, in which event the City shall not, without obtaining express

written permission in advance from the General Counsel of the Port Authority, raise any defense

involving in any waythe jurisdiction ofthe tribunal over the person of the Port Authority, immunity

of the Port Authority, the governmental nature ofthe Port Authority, orthe provisions ofanystatutes

respecting suits against the Port Authority.

L During the term of the Work, the City shall take out and maintain or cause its contractor to

take out and maintain in its own name and at its own cost and expense insurance coverages as

requested by the Port Authority and generally as provided in the schedule attached hereto hereby

made apart hereof and marked "Schedule B". Furthermore, the City shall require its contractors to

carry and maintain insurance protecting the City and the Port Authority against all insurable claims

resulting from the design and construction of the facility.

j. The City shall maintain and operate the Emergency Response Facility for the term of thirty

years ("Useful Life"). If the City determines to close the Emergency Response Facility prior to the

end of its Useful Life, the City agrees to provide the Port Authoritywith 90 day's prior notice of such

closure and the Port Authority shall have the option to acquire the Emergency Response Facility

from the City for the purchase price of One Dollar ($1.00) and the City agrees to sell the Emergency

Response Facility to the Port Authority for the consideration of One Dollar ($1.00) in the event the

Mon Minbeth- Cbn.i"l Coast-rnW



Port Authority determines to exercise such option. The Port Authority shall exercise such option by

giving the City notice thereof within 60 days after receipt of the notice from the City of its

determination to close the Emergency Response Facility. The closing of the sale shall take place on

the date that the Emergency Response Facility is closed by the City. Upon the transfer of the

Emergency Response Facility to the Port Authority, the Port Authority and the City will negotiate

annual payments in lieu of taxes on said property of the Emergency Response Facility, to the extent

such payments are applicable to the Port Authority's use of said property. This paragraph shall not

be construed as subjecting any property owned or controlled by the Port Authority to taxation.

3. PAYMENTS IN LIEU OF TAXES

a. To the end that the City may not suffer undue loss of taxes and assessments by reason of

the Port Authority's purchase of the property located at Block 4, Lot 67-A in the City and formerly

used as a bus depot by Olympia Trails (the "Olympia Property'), from the County of Union on

September 23, 2002, the Port Authority will pay an amount annually in lieu of taxes on suchproperty

not to excee $39,503.39 the "PILOT Amount"), which is the total amount last paid annually on

the Olympia Property by the County of Union for the calendar year 2002 prior to the time of its

acquisition by the Port Authority, and which PILOT Amount is the maximum payment allowable to

the City by the Port Authority for the Olympia Property as provided for inapplicable statutes. The

Port Authority agrees to pay the PILOT Amount for the calendar year commencing 2003 and for

each tax year thereafter, for so long as the Port Authority shall own the Olympia Property, in lieu of

any and all taxes and assessments with respect to the Olympia Property, and the City hereby agrees to

accept such PILOT Amount as the maximum annual payment allowable to the City by the Port

Authority for the Olympia Property.

MOU Mil betb — CbmdeW Coast—Host_
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b. Payment to be made to the City for the calendar year 2003 will be made by the Port

Authority to the City within 60 days after the execution of this Agreement. Thereafter all PILOT

Amounts required to be made shall be made annually on or before the first day of January in each

year for which such PILOT Amount is due. Each PILOT Amount shall be sent to the Tax Collector

of the City of Elizabeth and checks shall be made payable to the City of Elizabeth. Said PILOT

Amount shall be devoted by the City solely to purposes to which taxes may be applied, unless and

until otherwise directed by law of the State of New Jersey.

c. For each year that the Olympia Property is owned or controlled by the Port Authority, the

City will cancel upon its tax records all items entered thereon for taxes, assessments and interest

against the Olympia Property and for each such year the City will mark the Olympia Property exempt

on its tax records with a notation that such entry is made pursuant to this Agreement.

d. It is understood and agreed that the PILOT Amount to be paid to the City by the Port

Authority in lieu of taxes as provided for herein represents the total amount to be paid by the Port

Authority to any taxing authority for taxes, in lieu of taxes or assessments with respect to the

Olympia Property and said PILOT Amount will be held by the City for its benefit. The City hereby

agrees to indemnify and hold harmless the Port Authority against any claims for taxes, payments in

lieu of taxes or assessments which may be made against the Port Authority or the Olympia Property

while owned or controlled by the Port Authority in any action or proceeding brought by any person

or taxing authority attempting to impose or collect taxes, payments in lieu of taxes or assessments

other than as provided in this Agreement.

e. The PILOT Amount to be paid by the Port Authority pursuant to this Agreement shall be

reduced by any amount paid or due to the City as real or personal property taxes, in lieu of tax

payments by any owner, developer, vendor, tenant, occupant or other user of anypart of the Olympia
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Property except for those payments otherwise being made pursuant to this Agreement. This

paragraph shall not be construed however as subjecting any property owned or controlled by the Port

Authority to taxation.

4. BORNE PROPERTY

The Port Authoritywill support the City's Borne Chemical Redevelopment Plan byproviding

and /or assisting the City in obtaining access rights through the rail right-of-way under the Staten

Island Railroad trestle. The Port Authority will provide or assist the City on this issue to the extent

that it does not interfere with the Port Authority's construction, operation and maintenance of the

Staten Island Railroad and new freight rail service. The City will assist and cooperate with the Port

Authority's efforts to obtain the use of portions of the Borne property for temporary construction

easements to construct the North Connectorproject. The NY&NJRC shall not be responsible for any

pre-existing conditions of the property or for the cost of any remediation required by the MOA. If

the New Jersey Department of Environmental Protection (the "NJDEP") requires additional

remediation of the property as a condition for the use of the property by NY&NJRC for temporary

construction purposes, the NY&NJRC shall eomplywith all such additional NJDEP requirements at

its cost. The parties acknowledge the existence of  Directive and Memorandum of Agreement (the

"MOA"), dated October 18, 1994, from NJDEP to the Borne Chemical Company and identified

Respondents regarding liability for the remediation, including cleanup and removal costs, for the

property.

S.	 MISCELLANEOUS

a. ASSIGNMENT. The Port Authority may assign all or any portion of this Agreement to
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its subsidiary, the New York and New Jersey Railroad Corporation.

b. NO THIRD PARTY RIGHTS. Nothing herein contained shall be understood or

construed to create or grant any third party benefits, rights or property interests unless the person

claiming such rights is identified herein and the rights claimed are expressly set forth herein.

c. NOTICES. All notices hereunder shall be given in writing and delivered in person or by

certified mail with return receipt requested orby a reputable commercial prepaid overnight courier or

by facsimile transmission. Any such notice shall be deemed given when so delivered personally, or

if sent by U.S. mails, overnight courier or facsimile transmission, when received at the following

addresses: if to the Port Authority by addressing same to: The Port Authority of New York & New

Jersey, 225 Park Avenue South, New York, New York, 10003, Attention: Assistant Director of

Government and Community Affairs, 18th Floor, and The Port Authority of New York and New

Jersey, 225 Park Avenue South, New York, New York, 10003, Attention: General Counsel, 15a'

Floor and if to the City The Mayor and the City Engineer, 50 Winfield Scott Plaza, Elizabeth, New

Jersey 07201.

d. BINDING AGREEMENT. Simultaneously with the execution of this Agreement, the

parties will also execute the Construction Agreement, as provided in Section 1 of this Agreement.

This Agreement, which incorporates the Construction Agreement, is the entire agreement between

the parties with regard to the subject matter thereof, is contained herein and no modification hereof

shall be effective unless in writing, signed by the party to be charged therewith. This Agreement

shall commence as of the date of the execution and unconditional delivery hereof by all parties.

e. NO PERSONAL LIABILITY. Neither the Directors of NY&NJRC nor the

Commissioners of the Port Authority nor the Mayor of the City of Elizabeth nor the City Council of

the City of Elizabeth, nor any of them, nor any officer, agent or employee of each of them thereof
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flfwt) Bollwage
Mayor

shall be charged personally with any liability or held liable under any term or provision of this

Agreement or because of its execution or attempted execution or because of any breach or attempted

or alleged breach thereof.

IN WITNESS WHEREOF, the parties hereto have caused their respective seals to be

affixed hereto and presents to be executed by their duly authorized officers this instrument as of the

date first written above.	 CrTY OF

EM

THE CITY OF ELIZABETH
ATTEST:	 CONDMON9

By:	 By:

THE PORT AUTHORITY OF NEW YORK
AND NEW JERSEY

,(X By. Aye:^,
Name: Joseph	 ymour
Title: Executive Director

Approved as to Terms and Form as authorized by
The Board of Commissioners by Resolutions of

APPROVED	September 19, 2002 and February 20, 2003.
TERMS 7F! --

La	 part rent
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STATE OF NEW JERSEY )
ss:

COUN'T'Y OF ON I O N >

I CERTIFY that on this - day of 3, before me, the subscriber, a

Notary Public of New Jersey, personally came J. Christian Bollwage, the Mayor of the City of

Elizabeth, who I am satisfied is the person who has signed the within instrument, and I, having first

made known to him the contents thereof, he did acknowledge that he signed, sealed with the

corporate seal, and delivered the same as such officer aforesaid; that the within instrument is the

voluntary act and deed of the City of Elizabeth, made by virtue of the authority of its City Council.

^^_ (^' L'*a^/
otary Public
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STATE OF NEW YORK )
ss:

COUNTY OF 4,l tie )

I CERTIFY that on this (̂/day of
	
2003, before me, the subscriber, a

Public of New York personally came.:6 ` . theNotary > p Y +i6A^-87n'a the h^&^^^*64;^ of the Port

Authority of New York and New Jersey, who I am satisfied is the person who signed the within

instrument, and I, having fast made known to him the contents thereof, he did acknowledge that he

signed, sealed with the corporate seal, and delivered the same as such officer aforesaid; that the

within instrument is the voluntary act and deed of the Port Authority of New York and New Jersey,

made by virtue of the authority of its Board of Commissioners.

Notary Public	 V

LINDA C HANDEL
My Commission Expitss

January 3 200(0
No,OIHA6035589
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SCHEDULE A
Reimbursement Procedures

The Reimbursement Amount will be paid to the City as follows:

1. On or before the tenth day of the first calendar month following the commencement of the
Work and the parties' mutual acceptance of the final Proposal, and on or before the tenth day of each
successive month thereafter occurring during the period of the performance of the Work, the City
shall certify to the Port Authority by written certification subscribed by a responsible officer of the
City:

(i) the amount of the work performed by the City in the preceding month showing
separately each item of the work performed, the cost of each item of work described
in the certificate, the amount of such cost incurred by the City, or by its contractors
and vendors on behalf of the City, during such month, and the amount paid by the
City, or by its contractors and vendors on behalf ofthe City, on account of such cost,
if any;

(ii) except in the case of the fast such certificate delivered to the Port Authority, the
cumulative amount of all costs incurred by the City, or by its contractors and vendors
on behalf of the City, on account of each item of work described in the certificate
from the date of the commencement of the work to the date of the certificate, and the
cumulative amounts actually paid by the City on account of the cost of each such
item of work from the date of the commencement of the work to the date of the
certificate;

(iii) that except for the amount, if any, stated in such certificate to be due for services and
materials, there is no outstanding indebtedness known to the persons signing such
certificate, after due inquiry, then due on account of the purchase of any equipment or
fixmrps described in the certificate or for labor, wages, materials, supplies or services
in connection with any work described therein which, if unpaid, might become the
basis of a vendor's, mechanic's, laborer's or materiahnen statutory or similar lien or
alleged lien upon said work, or any part thereof, or upon the City's property interest
therein, nor are any of the equipment, or fixtures described in such certificate secured
by any liens, mortgages, security interests or other encumbrances (the statement
described in this subdivision being hereinafter referred to as the "Lien Statement").
Nothing contained herein shall be deemed or construed as a submission by the Port
Authority to the application to itself of any such lien; and

(iv) that the work for which the amount set forth in the certificate is due has been
performed strictly in accordance with the final Proposal and the final plans and
specifications for the work approved by the Port Authority, in accordance with the
provisions of this Agreement, and in compliance with all applicable governmental
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laws, ordinances, enactments, resolutions, rules, regulations and orders, (the
statement described in this subdivision (iv) being hereinafter referred to as the
"Compliance Statement"). Such certificate shall also contain a certification by the
architect or engineer who sealed the Citys plans certifying that the Compliance
Statement applies to all of the work described in the certificate.

2. Except in the case of the first such certificate to be delivered to the Port Authority,
simultaneously with its delivery to the Port Authority of each such certificate, the City shall deliver
to the Port Authority copies of bank statement documentation in support of canceled checks drawn
by the City, or its contractors and vendors, or invoices marked paid, or other evidence reasonably
satisfactory to the Port Authority, of all payments made on account of each item ofwork described in
the certificate from the date of the commencement of the work to the date of the certificate.

3. Within thirty (30) days of its receipt of the certificate from the City, the Port Authority shall
remit to the City, an amount equal to the cost of performing the portion of the work described in the
certificate less ten percent (10%) of the cost thereof, and also less the amount of any claims made
against the Port Authority by subcontractors, materialmen or workmen, if any, in connection with
any of the work described in the certificate.

4. Upon final completion of all of the Work to be performed by the City as set forth in the final
Proposal and the final plans and specifications approved by Port Authority, and the delivery to the
Port Authority by the City of a certificate of completion with respect to the work, the City shall
submit to the Port Authority a final certification signed by a responsible officer of the City that all of
the City's work has been completed, which certificate shall fully itemize the final cost of all of the
City's work, showing separately the final cost of each item of the work, the cumulative payments
made by the City, or its contractors and vendors on behalf of the City, on account of such costs, and
shall also make the Lien Statement and the Compliance Statement with respect to all of the work. In
addition, the architect or engineer who seals the City's plans shall certify that the Compliance
Statement applies to all of the work.

5. After receipt of the final certificate from the City and its architect or engineer, and the final
certification of cost, the Port Authority shall examine such certificate and statement, and such
supporting documents and records as the Port Authority shall deem necessary to substantiate the
certificate and the statement. After such examination and upon approval thereof, the Port Authority
shall pay to the City, on account of the cost of the work the difference between the sum obtained by
adding together all prior payments made by the Port Authority to the City on account of the cost of
the work and the applicable Port Authority share of the cost thereof as set forth in this agreement. If
the sum of all of the previous payments made by the Port Authority to the City on account of the cost
of the City's work exceeds the applicable Port Authority funding of the cost thereof as set forth in
this agreement, the City shall pay to the Port Authority the amount of such excess on demand. No
payment made by the Port Authority to the City pursuant to the provisions of this paragraph,
including, without limitation, any payment made to the City following the Port Authority's receipt of
the City s final certification and itemization of cost, shall be deemed final until the actual cost of the
work has been finally determined by the Port Authority. No payment made to the City following the
Port Authority's receipt of the City's final certification and itemization of cost, shall be deemed a
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final determination of the actual cost of the work. Such final determination shall occur only after the
Port Authority has examined and approved the City's final certificate and itemization of cost with
respect to such work and such records and other documentation as the Port Authority, acting in a
non-arbitrary and non-capricious manner, shall deem necessary to substantiate such certification and
itemization of cost.

6. Prior to a final detemmnation of the actual cost of the work, the City shall permit the Port
Authority by its agents, employees and representatives at all reasonable times during normal business
hours, and upon reasonable advance notice, to examine and audit the records and other
documentation of the Citywhich pertain to and will substantiate such cost. In no event whatsoever
shall the cost of the work as finally determined and computed in accordance with the provisions of
this Schedule include any expenses, outlays or charges whatsoever by or for the account of the City
for or in connection with any improvements, equipment or fixtures or the performance of any work
unless such are actually and completely performed, and the construction work shall include only
work actually and completely installed in and or made to the premises nor shall cost include the costs
of any equipment, fixture or improvements which are secured by liens, mortgages, other
encumbrances or conditional bills of sale.
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SCHEDULER
Insurance Requirements

During the term of the Work, the City shall take out and maintain or cause its contractor(s) to
take out and maintain in its own name and at its own cost and expense, a Commercial
General Liability Insurance policy including, but not limited to Premises-Operations,
Products-Completed Operations, coverage for explosion, collapse and underground property
damage, Broad Form Property Damage, coverage for work within 50 feet of a railroad, if
applicable, and Independent Contractor coverage's in limits of not less than Ten Million
Dollars ($10,000,000) Combined Single Limit per occurrence forBodily Injury and Property
Damage Liability. In addition, the policy shall include a Contractual Liability covering the
risks and indemnities the City has assumed under this Agreement.

The City shall take out and maintain or cause its contractor(s) to take out and maintain in its
own name and at its own cost and expense Commercial Automobile Liability Insurance
covering owned, non-owned and hired vehicles, as applicable, with limits of not less than
Two Million Dollars ($2,000,000) Combined Single Limit per occurrence for bodily injury
and property damage.

3. If applicable, the City shall take out and maintain or cause its contactor to take out and
maintain in force an Environmental Insurance Policy covering its pollution legal liability,
including clean up, with limits not less than $5 million per occurrence for bodily injury and
property damage tailored to the specific exposure as they relate to the Work of this
Agreement to be performed. The policy will be in effect prior to commencement of the
Work.

4. The aforementioned policies shall name the Port Authority as an additional insured and shall
contain a provision that the policies may not be cancelled, terminated or modified without
thirty (30) days written advance notice to the General Manager, Risk Management/Treasury,
The Port Authority of New York and New Jersey, Treasury Department, 225 Park Avenue
South, 12s' Floor, New York, NY 10003. Moreover, such policies shall not contain any
provisions for exclusions from liability not forming part of the standard, basic unamended
and unendorsed Liability Insurance policy. Furthermore, such policies shall be specifically
endorsed to provide that the insurance carrier shall not in the defense of any claims
thereunder, without obtaining express advance written permission from the General Counsel
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal
over the person of the Port Authority, immunity of the Port Authority, the governmental
nature of the Port Authority, or the provisions of any statutes respecting suits against the Port
Authority.

5. The City shall take out and secure or cause its contractor to take out and secure in its own
name and at its own cost and expense Workers' Compensation Insurance and Employer's
Liability Insurance in compliance with the laws of the State of New Jersey. The City's
insurance policy shall contain Amendments to Coverage B, Federal Employers Liability Act,
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in limits of not less than One Million Dollars ($1,000,000) per occurrence.

6. If the City maintains a liability self-insurance program, the City may elect, upon written
notice to the Port Authority, that its self-insurance program shall provide primary insurance
coverage for the risks herein assumed upon the above terms and conditions, as if such
coverage were afforded by a policy of property damage, bodily injury, or death liability
insurance. If the City's self-insurance coverage is lower than these requirements, then the
City shall maintain the policy of insurance called for above to provide the required coverages
in excess of the limits of its self-insurance program.

Prior to the commencement of Work, the City shall deliver a certificate of insurance from an
insurer authorized to do business and who is in good standing in the State where work is to
be performed evidencing policies of the above insurance coverage to the General Manager,
Risk ManagemenUTreasury (at the above address). Said certificate shall adequately identify
this agreement, and contain a separate express statement of compliance with each and every
requirement set forth above. Upon request of the General Manager, Risk
Management/Treasury, Licensee shall fiunish him a certified copy of each policy and proof
that it is in full force and effect, including evidence that premiums have been paid. The
liability policy(ies) and certificate of insurance shall include a cross-liability endorsement
providing severability ofinterests so that coverage will respond as if separate policies were in
force for each insured.

8. All insurance coverages, limits and policies required under this Agreement maybe reviewed
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time
and from time to time hereafter. The Port Authority may, at any such time, require additions,
deletions, amendments or modifications to the scheduled insurance requirements, or may
require such other and additional insurance, in such reasonable amounts, against such other
insurable hazards, as the Port Authority may deem required and the City shall promptly
comply therewith.

9. The certificate(s) of insurance must be approved by the General Manager, Risk
Management/Treasury, before the commencement of Work by the City. To expedite the
review of the certificate(s) of insurance, they may be faxed to the General Manager, Risk
Management/Treasury at (212) 435-5862. However, original certificates of insurance must
be submitted in accordance with the aforementioned paragraph.
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AGREEMENT
FOR THE REALIGNMENT OF RELOCATED BAYWAY AVENUE

FOR UTILITY RELOCATIONS AND FOR CONSTRUCTION OF A FREIGHT RAIL
CONNECTION

BETWEEN
THE NEW YORK AND NEW JERSEY RAILROAD CORPORATION

AND
THE CITY OF ELIZABETH

THIS AGREEMENT FOR THE REALIGNMENT OF RELOCATED BAYWAY
AVENUE AND FOR UTILITY RELOCATIONS (hereinafter referred to as "Agreement"),
made as of this day o 2003, by and between THE NEW YORK AND NEW
JERSEY RAILROAD CORPORATION, (hereinafter referred to as "NY&NJRC") a wholly
owned subsidiary of the Port Authority of New York and New Jersey (hereinafter referred to as
the "Port Authority"), a body corporate and politic created by Compact between the States of
New York and New Jersey, having its principal office located at 225 Park Avenue South, New
York, New York 10003 and THE CITY OF ELIZABETH, a municipality of the State of New
Jersey, having its principal office at 50 Winfield Scott Plaza, Elizabeth, New Jersey 07201
(hereinafter referred to as the "City D.

WITNESSETH, THAT:

WHEREAS, NY&NJRC has been authorized to construct a new freight rail
connection ("North Connector)" between Staten Island and Elizabeth, New Jersey, which new
freight rail link will benefit transportation and business development in the region; and

WHEREAS, NY&NJRC, in connection with its North Connector project needs to
realign a portion of Relocated Bayway Avenue and to relocate the existing utilities located in a
portion of the existing Relocated Bayway Avenue; to relocate other existing utilities that impact
the construction of the North Connector project; and to allow for the construction of the North
Connector project (the "Work'); and

WHEREAS, the City and NY&NJRC desire to enter into an agreement providing
for the realignment of Relocated Bayway Avenue, including the relocation of utilities located in
the existing Relocated Bayway Avenue, the relocation of utilities in accordance with
NY&NJRC's North Connector project, and the City would allow for the construction,
maintenance and operation of the new North Connector project freight rail connection and the
City would vacate a portion of the existing Relocated Bayway Avenue;

NOW, THEREFORE in consideration of the covenants and mutual agreements
of the parties hereto, NY&NJRC and the City hereby covenant and agree as follows:
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I.	 OBLIGATIONS OFNX&NIRC

1. NY&NJRC has acquired a portion of the necessary property interests for the realignment
of Relocated Bayway Avenue from the Joint Meeting of Essex and Union Counties. .

2. NY&NJRC shall perform or cause to be performed the Work as shown on the contract
drawings as provided by NY&NJRC to the City and as more fully described in the
contract documents titled, "New York and New Jersey Railroad Corporation, Staten
Island Railroad, North Connection To Chemical Coast Line, " dated March 10, 2003,
which 100% complete drawings have been submitted to the City Engineer and are
incorporated by reference hereto.

(a) The Work is anticipated to begin in the Spring of 2003 with completion by the
end of September 2005. The realignment of Relocated Bayway Avenue is
anticipated to be completed in advance of the completion of the North
Connector project.

(b) Certain utility companies, approximately six, shall undertake relocation of
their utility lines in accordance with the standard procedures of utility
company relocations in the City.

(c) Certain utility companies, approximately two, the water and sewer utility
work, shall have their utility lines relocated by NY&NJRC's contractor.
NY&NJRC's contractor shall utilize the Liberty Water Company and the
Elizabethtown Services, LLC's specifications, and shall coordinate the Work
with the City, Liberty Water Company and Elizabethtown Services, LLC (1-
800-272-1325) and Public Service Electric and Gas Company.

(d) Relocated Bayway Avenue shall be realigned as shown and described on the
map attached hereto, hereby made a part hereof and marked "Exhibit A."

(e) Upon completion of the Work, the metes and bounds shall be filed with the
Union County Clerk and shall be submitted to the City Engineer by
NY&NJRC or its contractor, in accordance with the map filing laws of the
State of New Jersey.

(1)	 NY&NJRC shall provide a survey of the vacation map with metes and bounds
to the City, including identification of the owners of the vacated portions.

(g) NY&NJRC shall remove the existing pavement and curbs on the vacated
portions of Relocated Bayway Avenue and shall topsoil and seed the disturbed
areas where the pavement and curbs are removed by NY&NJRC.

(h) NY&NJRC shall install temporary sheeting, drive piles and construct pile
caps, including excavation, for the support of the freight rail structure along
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the City streets of South Front Street and South First Street/Amboy Avenue,
and shall construct the superstructure of the North Connector project over and
above the City streets of South Front Street and South First Street/Amboy
Avenue. These pile caps will extend into the City streets upon the completion
of construction, but in no event will such structures obstruct pedestrian or
vehicular traffic.

3. The City Engineer and the Director of Public Works will be invited to the pre-
construction meeting and the periodic construction meetings between NY&NJRC and
NY&NJRC's contractor.

4. NY&NJRC will provide a traffic plan to the City, subject to the approval of the City
Police as represented by Lt. Edward Baginski, which approval shall not be unreasonably
withheld or delayed. NY&NJRC's contractor will close off portions of the streets as
required to allow the Work, and NY&NJRC will coordinate the closing off of portions of
the streets with the City Police through Lt. Edward Baginski (9081558-2065.

5. The realignment of Relocated Bayway Avenue shall be constructed in three phases. in
Phase 1, realignment of Bayway between the existing Bayway Avenue and Amboy
Avenue; in Phase 2, NY&NJRC will close existing traffic on the existing Bayway
Avenue and will shift traffic onto the realigned Bayway Avenue and partial construction
of a bridge over the North Connector tracks will commence; and in Phase 3, the bridge
over the North Connector tracks will be completed.

(a) NY&NJRC will notify the City upon completion of the realigned Relocated
Bayway Avenue segment, that the street can be opened for traffic.
Approximately 12 months after the start of construction by NY&NJRC's
contractor, the existing Relocated Bayway Avenue will be closed to traffic,
and traffic will be re-routed onto the realigned Relocated Bayway Avenue.
NY&NJRC will coordinate the closing of the existing Relocated Bayway
Avenue and the shifting of traffic with the City. Construction will continue on
a portion of Relocated Bayway Avenue for the Bridge over the North
Connector.

(b) Upon completion of the realigned Relocated Bayway Avenue, which will
include a three-foot concrete strip of land on the northern edge of the
realigned Relocated Bayway Avenue and will extend on the southern edge to
include the guardrail, NY&NJRC will turn over the road, including
maintenance thereto, to the City. The property abutting the realigned
Relocated Bayway Avenue will be maintained by the abutting property
owners. The NY&NJRC property shall comply with the standards of the
NJDEP as applicable for such use as a City street, and in the event the
property does not comply with said standards, the City shall not be required to
pay the costs of remediation necessary to meet those standards.
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(c) If the public street should fail, because of its faulty construction, within two
years after its completion by NY&NJRC's contractor, NY&NJRC shall make
the appropriate repairs, except NY&NJRC shall not be responsible for the
condition of roadway striping after the acceptance of the public street by the
City.

6. NY&NJRC shall make its best efforts to prosecute the Work and the construction of the
North Connector project in a manner so as not to interfere with or interrupt the City's
property and operations and traffic.

7. At least seventy-two (72) hours prior to initiating the Work, or introducing any
equipment onto any City street, authorized representatives of NY&NJRC or its contractor
shall notify the City Engineer and the Director of Public Works or their authorized
representatives.

8. NY&NJRC hereby assumes the sole cost and responsibility for performance and
construction of the Work, and NY&NJRC and/or its contractors or other designees shall
diligently, expeditiously and continuously perform all Work.

9. NY&NJRC shall provide, or shall cause its contractor to provide, insurance coverages as
contained in the schedule attached hereto, hereby made a part hereof and marked
"Schedule A".

II. OBLIGATIONS OF THE CITY

1. The City Council of the City shall take all appropriate action to permit the realignment of
Relocated Bayway Avenue, and has authorized the Mayor to execute this Agreement to
accomplish the Work as set forth herein, for the relocation and realignment of Relocated
Bayway Avenue, and the relocation of utilities within the realigned Relocated Bayway
Avenue.

a. NY&NJRC anticipates entering into an agreement with the New Jersey
Department of Transportation (NJDOT) and in such agreement, NY&NJRC shall
require NJDOT to enter into a separate agreement with the City to permit the use
by the City of portions of the realigned Relocated Bayway Avenue that are
situated upon the property of NJDOT. The City shall not be required to expend
any funds for the use of NJDOT's property as a City street, and said NJDOT
property shall comply with the standards of the New Jersey Department of
Environmental Protection (NJDEP) as applicable for such use as a City street, and
in the event the property does not comply with said standards, the City shall not
be required to pay the costs ofremediation necessary to meet those standards.

b. In a timely manner, before the opening of the realigned Relocated Bayway
Avenue to traffic, the City shall introduce to the City Council an ordinance for the
dedication of the realigned portion of the Relocated Bayway Avenue and for the
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vacation of the existing portion of Relocated Bayway Avenue, which now
becomes a dead end, all as shown on Exhibit A. The City will accept the public
street by ordinance after final inspection and approval of the City Engineer and
the Director of Public Works, which acceptance may occur in segments, as
necessary for NY&NJRC and its contractor to properly construct the realigned
Relocated Bayway Avenue. Said ordinance shall provide for the construction and
encroachment of the piles on, and the construction of the superstructure of the
North Connector project over, on South Front Street and South First
Street/Amboy Avenue, as provided in paragraph L2(h) above, and shall include
the maintenance, repair and reconstruction of such structures by NY&NJRC,
provided that such structures do not interfere with the use of the public streets.

c. The City shall cooperate with NY&NJRC in NY&NJRC's efforts to obtain
whatever subdivision or other land use approvals that are necessary to effectuate
the land transfers that are contemplated and necessary for the completion of the
Work contemplated herein and the construction of the North Connector project.

2. The City Police shall work in concert with NY&NJRC and its contractor and shall assist
in the movement of traffic. The City Police shall provide police protection, as requested
by NY&NJRC, during the construction of the realigned Relocated Bayway Avenue and
in other City streets, as required for the construction and the maintenance of the North
Connector project, and NY&NJRC shall reimburse the City for such reasonable costs, in
accordance with the applicable payment schedules as provided in Ordinance #3505,
enacted March 26, 2003, attached hereto, hereby made a part hereof and marked "Exhibit
B".

3. The City does hereby grant to NY&NJRC and to its respective employees, agents,
servants and contractors, non-exclusive permission to enter upon Relocated Bayway
Avenue, realigned Relocated Bayway Avenue, South Front Street and South First
Street/Amboy Avenue for the purpose of performing the Work and construction of the
North Connector project. Upon completion of the Work and the North Connector project
or any relevant portions thereof, the City will grant NY&NJRC the right of entry for
NY&NJRC and its employees, agents, servants and contractors to operate, maintain,
repair and reconstruct the North Connector freight rail, including its underground
structures in the City's streets.

4. The City shall make its best efforts to allow the Work and the construction of the North
Connector project to be prosecuted in as an efficient a manner as possible.

5. Unless specifically provided for herein, upon the acceptance by the City and the
dedication of the realigned Relocated Bayway Avenue by the City, NY&NJRC shall have
no further responsibility or liability therefore until such time as this portion of the
Relocated Bayway Avenue is vacated as a City street.

III. REIMBURSEMENT PROCEDURES

City of E7inbeth - Chem Coast final
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NY&NJRC shall have the right to examine the City's payment receipts and records and
such further records and books of account relating to the cost of the City's services to
NY&NJRC and its contractor and such further records and book of accounts as
reasonably necessary for verification by NY&NJRC of such costs.

IV. INDEMNIFICATION

NY&NJRC hereby assumes any and all risk of loss or damage to property or injury to or
death (including wrongful death) of persons caused by arising out of or in connection
with the performance of any Work, to the extent caused by or resulting from or arising
out of the acts or omissions of NY&NJRC. NY&NJRC shall defend, indemnify and save
harmless the City, from and against any and all claims, suits and demands of third
persons, including but not limited to those for death, personal injuries, or property
damages, arising from the Work, to the extent caused by the negligent acts of
NY&NJRC, its agents, contractors and employees.

V. ASSIGNMENT. NY&NJRC may assign this Agreement to the Port
Authority.

VI. NO THIRD PARTY RIGHTS. Nothing herein contained shall be
understood or construed to create or grant any third party benefits, rights or property interests
unless the person claiming such rights is identified herein and the rights claimed are expressly set
forth herein.

VII. NOTICES. All notices hereunder shall be given in writing and
delivered in person or by certified mail with return receipt requested to NY&NJRC by
addressing same to: The Port Authority of New York & New Jersey, Program Manager, New
York Redevelopment, Port Commerce Department, General Office Building, 1210 Corbin Street,
Elizabeth, New Jersey, 07201, and to the City: The Mayor and the City Engineer, 50 Winfield
Scott Plaza, Elizabeth, New Jersey 07201.

VIII. BINDING AGREEMENT. The entire agreement between
NY&NJRC and the City is contained herein and no modification hereof shall be effective unless
in writing, signed by the party to be charged therewith.

IX. NO PERSONAL LIABILITY. Neither the Directors of NY&NJRC
nor the Commissioners of the Port Authority nor the Mayor of the City of Elizabeth nor the City
Council of the City of Elizabeth, nor any of them, nor any officer, agent or employee of each of
them thereof shall be charged personally with any liability or held liable under any term or
provision of this Agreement or because of its execution or attempted execution or because of any
breach or attempted or alleged breach thereof.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to
executed as of the day and year first above written.

THE CITY OF ELIZABETH

be CITY of
ELIZABETH

APPROVED
AS TO FORM

alp-

PHYSICAL
CONDmONSATTEST:

By: 4"
41m P. Arian

^cj^^-,

THE NEW YORK AND NEW JERSEY
RAILROAD CORPORATION

ATTEST:

I

$ ,^v AT SFC^ By

	

	 w
ame. oseph J. Se our

Title: President

APPROVED

TERMS I FORM

`^A n 05^^

Approved as to Terms and Form as authorized by
The Board of Commissioners by Resolutions of
September 19

,2

2002 and February 20, 2003.

I, ep e/ nt^-^
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STATE OF NEW JERSEY )

COUNTYOF UN104 )
	 ss:

I CERTIFY that on this dayof 2003, before me,

the subscriber, a Notary Public of New Jersey, pers lly came J. Christian Bollwage, Mayor, of

The City of Elizabeth, who I am satisfied is the person who has signed the within instrument, and

I, having first made known to him the contents thereof, he did acknowledge that he signed,

sealed with the corporate seal, and delivered the same as such officer aforesaid; that the within

instrument is the voluntary act and deed of The City of Elizabeth, made by virtue of the authority

of its City Council.

otary Public

.;ers6J
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STATE OF NEW YORK )

COUNTY OF 10C^	
as:

)

I CERTIFY that on this 	 day o h7^	 3, be
^pz^^l c^

the sub cn er, o ary Public of New York, personally came 	
s	

fir,	 of

The rr n ' â ^p^.,.. who I am satisfied is the person who

signed the within instrument, and I, having first made known to him the contents thereof, he did

acknowledge that he signed, sealed with the corporate seal, and delivered the same as such

officer aforesaid; that the within instrument is the voluntary act and deed of The New York and

New Jersey Railroad Corporation, made by virtue of the authority of its Board of Directors.

Notary Public

LINDA C HANDEL
My Commission Expires

January 3 200ip
No. 01HA6035589
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Exhibit A

Map of realigned Relocated Bayway Avenue
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Exhibit B

Ordinance #3505

Enacted by the City of Elizabeth on March 26, 2003
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'a 	riyClert of tfie City of EH=dxtk New Jersey do

hereby cmiffy that tke attached XMRIXWordinanct: is a u= and catrect

copy Y. fmra and con4mtd with the original m my office which was

adopted by the City CommciL City of Etizabet!4 New Y=cy at its meeting

heW

11, &affmq Skmat I have, h==mto

set my hand and affixed the seal

Of the oty of uzabeth, NJ. this

2 1s tt --dayof

YOL^ JN^ b^A- ` 9-':

D/Puty Municipal Clerk



City of Elizabeth

Ordinance No. 3505

AN ORDINANCE TO AMEND ARTICLE 1 CHAPTER 20 OF THE CODE OF
THE CITY OF ELIZABETH, ENTITLED ESTABLISHMENT,
ADMINISTRATION AND PERSONNEL FOR THE PURPOSE OF ADOPTING A
POLICY RELATED TO THE OUTSIDE EMPLOYMENT OF OFF-DUTY
POLICE OFFICERS OF THE CITY OF ELIZABETH THAT INCLUDES THE
CITY'S AUTHORITY TO REGULATE THE OUTSIDE EMPLOYMENT OF
OFF-DUTY POLICE OFFICERS AND TO SET HOURLY RATES IN
ACCORDANCE WITH APPLICABLE STATE AND FEDERAL
REGULATIONS AND LAWS

BY CITY COUNCIL AS A WHOLE:

WHEREAS, the City Council of the City of Elizabeth desires to establish a policy regarding the
outside employment of off-duty police officers of the City of Elizabeth;

NOW THEREFORE BE IT ORDAINED by the City Council of the City of Elizabeth, in the
County of Union, State of New Jersey, that Article I Chapter 20, of the Code of the City of
Elizabeth, be amended for the purpose of providing a new section, which shall be Section 20-3,
entitled Contracted Off-Duty Employment, to read as follows:

SECTION 1-Chapter 20-3 Contracted Off-Duty Employment

A. Purpose. To authorize the outside employment of police officers of the City of
Elizabeth and to establish a policy regarding the use of said police officers including the setting
of hourly rates in accordance with applicable state and federal regulations and laws.

(1) The Police Department is hereby permitted to accept police related
employment for other persons, public entities, or private entities only during off-duty hours and
at such times that will not interfere with the efficient operations of the Police Department.

(2) Any person, public entity, or private entity wishing to employ City of
Elizabeth police officers shall obtain the approval of the Police Department providing such
employment would not interfere with the efficient operations of the Police Department.



B. Rates of Compensation Administrative Fee; and Payment for Services.

(1) Rates of compensation for contracting the services of off-duty police officers
shall be established from time to time by City Council.

The minimum rate of compensation per hour for contracting the services of off-duty police
officers is as follows:

Rates Per Hour

$27.50 per hour (general off-duty)

$40.00 per hour (traffic or construction 6:00 A.M. - 6:00 P.M.)

$50.00 per hour (traffic or construction 6:00 P.M. - 6:00 A.M.)

The rates of compensation per hour for police sergeants, lieutenants, and captains acting in a
supervisory capacity includes an amount in addition to the above schedule as follows:

Rank
	

Additional Rates Per Hour

Police Sergeants
	

$2.00 per hour

Police Lieutenants
	

$4.00 per hour

Police Captains
	

$6.00 per hour

(2) Administrative costs for contracting the services of off-duty police officers
shall be established from time to time by City Council to cover the costs incurred by the City of
Elizabeth for administration, overhead, payroll costs, and out-of-pocket expenses.

The administrative rate per hour for contracting the services of off-duty Iaw enforcement officers
is as follows:

Additional Rate Per Hour

$3.00 per hour

Therefore, the total houtIy rate due from any persons, public entities, or private entities that
contracted for off-duty police officers includes the administrative rate per hour added to the rate
of compensation and to the supervisory rate if applicable. For example, if a police officer worked
12 hours for a traffic or construction assignment between the hours of 6:00 A.M. to 6:00 P.M. his
or her pay would be $480 (12 hours x $40 per hour). The amount to be collected by the City
would be $516 (12 hours x $43 per hour ($40 per hour+ $3 administrative rate per hour)).



(3) Payment for services to off-duty police officers for outside employment shall
be made through the City of Elizabeth's payroll system. Therefore, persons, public entities, or
private entities must contact directly with, and remit payment directly to, the City of Elizabeth
for the services of police officers during their off-duty hours. Circumventing this regulation
could jeopardize the police officers' pension and health and accidental death benefits.

C. Requests for Services. All requests by any person, public, or private entity for
the services of off-duty police officers of the City of Elizabeth shall be made to the Police
Department of the City of Elizabeth.

D. Payments from Persons or Entities Employing Off-Duty Police Officers.
Payments from any person, public entity, or private entity for the services of off-duty police
officers of the City of Elizabeth shall be made to the City of Elizabeth Accounts and Control
Department prior to the payment of the off-duty police officers through the City of Elizabeth
payroll system. Effectively, police officers of the City of Elizabeth will not be paid through the

contracting such off-duty services. The Division of Local Government Services recommends that
advance payments where possible be made by the person, public entity, or private entity
contracting off-duty police officer services in order to ensure timely payments to the police
officers.

SECTION 2. All ordinances or parts of ordinances inconsistent with the provisions of
this ordinance be and the same are hereby repealed.

SECTION 3. If any portion or clause of this ordinance is declared invalid for any reason
whatsoever, same shall not affect the validity or constitutionality of any other part or portion of
this ordinance.

SECTION 4. The effective date of this ordinance shall be twenty (20) days after its final
passage by City Council and approval by the Mayor at the time and in the manner provided by
law.

OR uff'dutyPU_mFs
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PASSED: j^ o^

APPROVED:

ATTEST: 

4
A1V'I IIONY R TLLO, RNI.C.
City Clerk
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SCHEDULE A
Insurance Requirements

During the term of the Work, the NY&NJRC shall take out and maintain or cause its
contractor(s) to take out and maintain in its own name and at its own cost and expense, a
Commercial General Liability Insurance policy including, but not limited to Premises-
Operations, Products-Completed Operations, coverage for explosion, collapse and
underground property damage, Broad Form Property Damage, coverage for work within
50 feet of a railroad, if applicable, and Independent Contractor coverage's in limits of not
less than Ten Million Dollars ($10,000,000) Combined Single Limit per occurrence for
Bodily Injury and Property Damage Liability. In addition, the policy shall include a
Contractual Liability covering the risks and indemnities the NY&NJRC has assumed
under this Agreement.

2. The NY&NJRC shall take out and maintain or cause its contractor(s) to take out and
maintain in its own name and at its own cost and expense Commercial Automobile
Liability Insurance covering owned, non-owned and hired vehicles, as applicable, with
limits of not less than Two Million Dollars ($2,000,000) Combined Single Limit per
occurrence for bodily injury and property damage.

If applicable, the NY&NJRC shall take out and maintain or cause its contactor to take out
and maintain in force an Environmental Insurance Policy covering its pollution legal
liability, including clean up, with limits not less than $5 million per occurrence for bodily
injury and property damage tailored to the specific exposure as they relate to the Work of
this Agreement to be performed. The policy will be in effect prior to commencement of
the Work.

4. The aforementioned policies shall name the City as an additional insured and shall
contain a provision that the policies may not be cancelled, terminated or modified without
thirty (30) days written advance notice to the City. Moreover, such policies shall not
contain any provisions for exclusions from liability not forming part of the standard,
basic unamended and unendorsed Liability Insurance policy.

5. The NY&NJRC shall take out and secure or cause its contractor to take out and secure in
its own name and at its own cost and expense Workers' Compensation Insurance and
Employer's Liability Insurance in compliance with the laws of the State of New Jersey.
The NY&NJRC's insurance policy shall contain Amendments to Coverage B, Federal
Employers Liability Act, in limits of not less than One Million Dollars ($1,000,000) per
occurrence.

G.	 If the NY&NJRC maintains a liability self-insurance program, the NY&NJRC may elect,
upon written notice to the City, that its self-insurance program shall provide primary
insurance coverage for the risks herein assumed upon the above terms and conditions, as
if such coverage were afforded by a policy of property damage, bodily injury, or death
liability insurance. If the NY&NJRC's self-insurance coverage is lower than these
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requirements, then the NY&NJRC shall maintain the policy of insurance called for above
to provide the required coverages in excess of the limits of its self-insurance program.

7. Prior to the commencement of Work, the NY&NJRC shall deliver a certificate of
insurance from an insurer authorized to do business and who is in good standing in the
State where work is to be performed evidencing policies of the above insurance coverage
to the City (at the above address on the first page of this Agreement). Said certificate
shall adequately identify this agreement, and contain a separate express statement of
compliance with each and every requirement set forth above. The liability policy(ies)
and certificate of insurance shall include a cross-liability endorsement providing
severability of interests so that coverage will respond as if separate policies were in force
for each insured.

8. All insurance coverages, limits and policies required under this Agreement may be
reviewed by the City for adequacy of terms, conditions and limits of coverage at any time
and from time to time hereafter. The City may, at any such time, require additions,
deletions, amendments or modifications to the scheduled insurance requirements, or may
require such other and additional insurance, in such reasonable amounts, against such
other insurable hazards, as the City may deem required and the NY&NJRC shall
promptly comply therewith.

9. The certificate(s) of insurance must be approved by the City, before the commencement
of Work by the NY&NJRC's contractor. To expedite the review of the certificate(s) of
insurance, they may be faxed to the City. However, original certificates of insurance
must be submitted in accordance with the aforementioned paragraph.

City of Elizabeth — Chem Coast final



A G R E E M E N T

BETVMEN

THE PORT OF NEW YORK
AUTHORITY

-AND-

THE CITY OF ELIZABETH,
et al,

RE: PAY&IENTS IN LIEU
OF TAXES

-------------------------------

Dated: July 21st,	 1954.



j

THIS AGREEMENT made this 21st 	 day of July

4 t954y by and between THE PORT OF NEVI YORK AUTHORITY, a body
i

corporate and politic, created by Compact between the States

of New York and New Jersey, with the consent of the Congress
i

'of the United States, hereinafter called the "Port Authority", 
{I

Party of the First Part; THE CITY OF ELIZABETH, a municipal

,'corporation of the State of New Jersey, hereinafter called

the "City", Party of the Second Part; and THE COUNTY OF

UNION, a body corporate and politic of the State of New

Jersey, hereinafter called 	 Party of the Third	 !

Part;

WIT.NESSE2H	 I

WHEREAS, by resolution of its Board of Commission-

ers, adopted on the 12th day of January, 1950 (which appears j

at pages 18 to 21, inclusive, of its Official Minutes of

!
that date and a certified copy of which is annexed hereto as

Exhibit "A" and made a part hereof), the Port Authority 	 j

found and determined that it would be in the public interest

for The Port of New York Authority to acquire certain real

'property in the City of Elizabeth, in the County of Union,

State of New Jersey, described in said resolution for the

improvement and extension of New Airport, which said air

terminal is now operated and maintained by the Port Authority,
i

and
I

WHEREAS, pursuant to the aforesaid resolution of

January 12, 1950, the Port Authority acquired on March 17,

1950 the aforesaid real property within the City of Elizabeth j

and County of Union for an extension of said Newark Airport,

and

WHEREAS, said real property in the City of

Elizabeth and County of Union is shown on "The Port of New

4W



J

York Authority - Newark Airport Acquisition Map - Map of

Real Property Being Acquired for an Extension of Newark

Airport in the City of Elizabeth, County of Union, State

of New Jersey, Map No. NA-P3 dated January 19, 1950,

Revised March 7, 1950", a copy of which is annexed hereto`

as Exhibit "B" and made a part hereof, containing the

markings hereinafter referred to, and contains and includes

within said real property acquired for the extensions of

j Newark Airport all of the tax lots shown in the schedule

attached to said map, which schedule is divided between a 	 u

schedule of tax lots wholly within the area of taking and

tax lots partially outside the area of taking, and

WHEREAS, the route of the New Jersey Turnpike

traverses the area of taking within that portion thereof

shown in vertical cross-hatching on Exhibit "B" and the

Port Authority has transferred title thereto to the New

Jersey Turnpike Authority subject only to the reservation of

certain air rights, and

WHEREAS, by deed of dedication from the Port

Authority, Central Railroad Company of New Jersey and

others to the City of Elizabeth dated June 26, 1950, and

pursuant to ordinance adopted by the Board of Public Works

of the City of Elizabeth on the 27th day of July, 1950, a

portion of the area of taking shown on Exhibit "B'', annexed

hereto, in horizontal crosshatching, was dedicated and

accepted for the public use for an extension of North

Avenue in the City of Elizabeth, and

- 2 -



WHEREAS, subsequent to the acquisition of title

of said property by the Port Authority, ascertainment of the

route of the!pw Jersey Turnp e, and the dedication of a

portion of said area for the extension of North Avenue,

apportionment has been made by the Tax Assessor of the City

of Elizabeth with respect to the proportion of the assessed

value of the tax lots lying partially outside the area

retained by the Port Authority so as to assign an assessed

value and an amount of tax to the portion of each of said
	 I

lots as lies wholly within the area retained by the Port

Authority, and the Tax Assessor of the City of Elizabeth has

prepared a schedule marked Exhibit "C" annexed hereto and

made a part hereof listing the assessed value and the tax

last paid prior to the time of acquisition by the Port..

Authority on each of the tax lots including therein an

apportioned assessment and apportioned tax with respect to

those lots partially outside the area retained by the Port

Authority, and

WHEREAS, the Port Authority desires to enter into

a voluntary agreement with the City and County pursuant to

the power and authority conferred upon it by Chapter 43 of

the Laws of New Jersey 1947, as amended by Chapter 214, Laws;

of New Jersey 1948, and Chapter 802, Laws of New York 1947,

as amended by Chapter 785, Laws of New York 1948, and by

legislation heretofore adopted by the two States whereby the

Port Authority will pay or (in the event specified in para-

graph 3 of this Agreement) direct its tenant to pay to the

City and County annually, in lieu of any taxes and assess-

ments, an amount equal to the sum last paid as annual taxes

on the assessed valuations of all of the tax lots included

within the area retained by the Port Authority prior to the

- 3 -



time of the acquisition of each of said tax lots by the

Port Authority, subject to the terms and conditions herein-

after set forth.

PLOW, THEREFORE, the parties hereto for themselves,

l their suocessors and assigns, mutually undertake, covenant

and agree as follows:

1. The Port Authority will pay or direct the

payment to the City and to the County for the year 1951 and

for each successive year thereafter so long as the Port

I Authority shall own and operate the site, and the City and

the County hereby agree to accept as an annual payment pursu-

ant to the aforesaid acts, in lieu of any god all taxes and

ansonsments for the preceding twelve (12) month period the

total sum o4"1,5.,115p71 , being a sum equivalent to the annual

i
tax last paid prior to the time of the acquisition thereof by

tho.Port Authority on each tax lot or portion thereof includ-

ed within the area within the boundaries of the City of
i
Elizabeth and the County of Union acquired by the Port

'Authority or used for airport purposes. The- paymentsfor the

year 1951, 1952 and 1953 amounting to the aggregate sum of
i

!9$45,347.13 will be made simultaneously with the execution

and delivery of this agreement. Payment for the year 1954

and each succeeding; year will be made on the firstday of

'December in that year. Said sums shall be paid in the first

instance by the Port Authority to the City which shall, how-

ever, receive as agent for the County out of each annual

payment 2,076.1P2	 thereof,. being the amount of said pay-

nent which is equal to the amount of said taxes last paid

which was collected by the City as agent for and remitted by

the City to the County.

2. Said payment shall be made to the Treasurer

of the City of Elizabeth and if payments are made by check

(they shall be made payable to his order, atho shall in turn

'remit to the County Treasurer of the County the amount

119

lr^
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thereof collected by the City as sent for the County. Said

payments shall be devoted by the City and the County,

respectively, solely to purposes to which taxes may be

applied, unless and until otherwise directed by the law of

the State of New Jersey.

3. In the event that the Port Authority shall

hereafter, pursuant to the provisions of paragraph lab of the

Agreement with respect to the Newark Marine and Air Terminals

between the, . City of Newark and The Port of New York Authority,

dated October 22, 1947, or any agreement supplemental thereto

or in amendment thereof# lease the area acquired for the

extension of Newark Airport within the City of Elizabeth and

the County of Union to which this Agreement pertains to said

City of Newark, the Port Authority will direct the City of

Newark to assume and perform the oblizations voluntarily

assumed by the Port Authority under this contract to make

payments to the City of Elizabeth in lieu of taxes and in

such event and during the effective period of any such lease

of the area to which this Agreement pertain, the sole

obligation for payment.of the sums to be paid under this

Agreement shall rest upon the said City of Newark and the

IPort Authority shall be released of any obligation for the

payment of said sums. In the event that any part of the area

shall in any other manner cease to be owned and hold by the

Port Authority for airport purposes, this agreement shall

cease to be applicable to said part of the area and the

annual payments thereafter to be made hereunder shall be

reduced by the amount applicable to the original tax lot or

lots within said part of the area which is ape ifiedas the

sum last paid as taxes in Exhibit "C".. In all. ether respects;

a
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this Agreement shall, however, be binding upon the parties

hereto and the respective succesoors and assigns and this	 i
i

Agreement shall inure to the benefit of all the parties

hereto and their respective successors and assigns.

k}. Neither the Commissioners of the Fort Authority

i nor any individual officer or official of the Port Authority,

City, or the County, nor any agent or employee of any of the

parties hereto shall be charged personally by any of the

others with any liability nor held liable to any of the

parties hereto under any term or provision of this Agreement

> or because,o£ its execution or attempted execution or because

`. of any breach hereof,

IN WITNESS WHUHEOF, the parties hereto nave caused

their respective corporate seals to be affixed and duly

attested and these presents to be executed by their duly

authorized officers the day and year first above written.

ATTEST:

%^^L t
Asp^ , a nc
Socret cry

ATTEST:

C fry ! ^,^

ATTEST:

VIE YORT OF NEW YOR VAUTHORITY,•,((

By	 °'	

(,

First Asap scant ^to
"ecutive Director

THE CI
-
TY OF ELIZABETH

gy l^lil ^riGcr
I or

THE COU14TY OF UPIION
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A G R E E M E N T

BETWEEN THE PORT OF NEW YORK

AUTHORITY a body corporate and politic,

etc.,

AND

THE CITY OF ELIZABETH, a municipal corpor-

ation of the State of New Jersey.

DATED:	 AUGUST 6, 1959

i



d"
THI3 AOH[ MENT made this	 day of (e`` ^y.

959, by and between THE PORT OF NEW YORK AUTHORITY, Ja body
corporate and politic created by Compact between the Stites
of New Jersey and New York, with the consent of the Congress
of the United States, hereinafter called the "Port Authority"
and THE CITY OF ELIZABETH a municipal corporation of the
State of New Jersey, hereinafter called the "City".

W I T N E S 3 E T H.

WHEREAS 

1. By the Treaty of April 30, 1921, creating The
Port of New York Authority, the States of New York and New
Jersey granted to the Port Authority full power and authorityl
to purohase, construct, lease and operater'.^!41.?+4e_
within the Port of New York District, and by Chapters Forty-
four and Six Hundred and Thirty-one, respectively of the
Laws of New Jersey and the Laws of New York of 1947, said	 i
two States have authorized and empowered cities and other
municipalities in the Port of New York District to co-operate)
with; the Port Authority in the development of marine terms-'
nale, and

WHEREAS, by resolutions of its Board of Commissionep^s
adopted
agese7 to 10einclusive of its Official 6Minutes ofpthat date)f,

and on the 9th day of May, 1957 (which appears at ages. 195 tp
198 inclusive of its Official Minutes of that date, the I
Port Authority found and determined that acquisition by
the Port Authority of the real property in the City of	 i

Elizabeth, County of Union, and State of New Jersey, as more I
particularly described in the said resolutions, copies of
which are annexed hereto marked Exhibits "A" and 'B" and made
a part hereof, is necessary for public use for marine texmina

lpurposes and more particularly for the construction and
establishment of the Elizabeth-Port Authority Piers, and

I
WHEREAS, the City and the Port Authority are

agreed, •tb.at the development of the said real property as a
marine terminal and the construction of the necessary access
roads, sewere, l water mains and other utilities will be to
the mutual advantage of the City and the Port Authority and,

WHEREAS, by Chapter 553, Laws of New York, 1931
and Chapter 69, Laws of New Jersey, 1931, the Port Authority j
is authorized and empowered to enter into a voluntary agree-
ment with the City to pay a fair and reasonable sum annually
in connection with marine terminal property owned by the Port.

. Authority, not in excess of the sum last paid as taxes upon
such property prior to the time of its acquisition by the
Port Authority, to the end that the City may not suffer unduel
lose of taxes and assessments by reason of the acquisition
and ownership of such property by the Port Authority, and
the City is authorized and empowered to enter into an agree-

(
I ment with the Port Authority to accept such annual payments;

and



WHEREAS, the Port Authority is willing
a voluntary agreement with the City to make

payments with respect to property acquired and
the Elizabeth-Port Authority Piers and the City
acee t the a ants which the Port Authority is

to enter
appropriate(

utilized for
desires to
willing toV

make; and p

WHEREAS, the City and the Port Authority further
desire to enter into an agreement indicating the responsi-
bilities each will assume and the items of the work each wil
complete in furtherance of the development of the marine
tersinal and contiguous area.

NOW, THEREFORE, the parties hereto for themselves,
their successors and assigns mutually undertake, covenant
and agree as followac

A. o

Within the limits, of the premises 'described.tn the
attiohed 1xb^bits "A" and "p" the Port Authority will pro-
Vide, construct and maintain the marine torminal to be .known
as the "Elizabeth-Port Authority Piers" and all public ways,.
sewers, water mains and other utilities of whatsoever kind
or description which it, in its sole discretion, may deem
necessary. An between the City and the Port Authority, the
City.shall not be obligated to provide, within the limits of?
said area, street cleaning, snow removal or garbage and
refuse collection services, it being understood that aervicea
of this character, to the extent deemed necessary or desir-
able by the Port Authority, will be provided by persona other
than the City.

B.

1. The Port Authority agrees to pay to the City
for the year 1959 and for each calendar year thereafter
for so long as the Port Authority shall own the premises
described in Exhibits "A" and "B" attached hereto and the
City hereby agrees to accept as an annual payment pursuant
to the aforesaid statutes, in lieu of any and all City
t	 n	 aeabmenta on the premises, the sum of

21,X1:3 .

2. All such payments shall be made annually on or
before the first day of December in each year. Each said
payment shall be made to the Treasurer of the City of
Elizabeth. Checks shall be made payable to his order. Said
payments shall be devoted by the City solely to purposes
to which taxes may be applied, unless and until otherwise
directed by the law of the State of New Jersey,

3. If the payments provided for herein are not
made by the date provided and remain unpaid for a period
of 30 days thereafter, the Port Authority will pay to the
City interest thereon at the rate of 6 per cent per annum
from the dates on which the said amounts were payable.
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4. For each year, from the date of acquisition by,
the Port Authority, and thereafter for so long as the Port
Authority shall own the premises described in Ex}ibits "A"
and "B" attached hereto, the City will .cancel upon its tax
records all items entered thereon for taxes, assessments
and interest against the property comprising the aforesaid
premises and for each such year the City will mark the
said property exempt on its tax records with a notation that
such entry is made pursuant to this Agreement.	 1

5. The payments provided for in paragraph 1 of
this Article "B" are for the sole benefit of the City. The
Fort Authority may provide for payments to the County of
Union in lieu of taxes and assessments by separate agree- 	 i
ment with the County of Union.

6. The term "assessments" an used herein from
which the Port Authority is to be exempt includes all those
Assessments which are levied on a city-wide basis and 	 :a
which are made a part of'the annual real estate tax. The
Port Authority in accordance with Article "P" hereof, will
pay all special assessments for•local improvements which 	 j
are lawfully determined to be of benefit to the property
acquired by it for marine terminal purposes.

i
1	 The Port Authority will provide such police as it
.I deems necessary for patrolling, for guarding and for trafflc,

control within the marine terminal. The City agrees,
however, that its Police Department will respond to calls
for assistance from the Port Authority in the event of the
commission of crime, riots, disasters or other emergencies

I within the marine terminal and that its Fire Department will'
i respond to calls to put out structural fires within the
^ marine terminal and to handle emergency fires which might

spread and cause a catastrophe. To this end the Port
ail Authority is hereby authorized to connect a fire alarm system

installed by the Port Authority within the marine terminal
with the City fire alarm system.	 .

iI	 D.

1. To provide access to the marine terminal
premises, the City will, as promptly as possible after the
acquisition by the Port Authorityof title to the upland
premises described in Exhibits "A" and "B", fill, grade
and pave North Avenue from its present easterly terminus,
to the intersection thereof with McLeeter Street as the
same is laid out on the official City maps and, further,
will fill, grade and pave McLeeter Street from North Avenue
north to the intersection thereof with Bay Avenue as the
same is shown on the official maps of the City. The City
will maintain North Avenue and McLeeter Street.

2. Upon request from the Port Authority, the City:
will close any and all streets, including that portion of
Bay Avenue as it now appears upon the official maps of the
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City, east of the intersection of Bay Avenue with McLester
Street, w1loh are within the limits of the area acquired by
the Port Authority for marine terminal purposes.

E.

1. The City will inatall such water mains and
sewers in North Avenue and MoLeeter Street, or in other Cit
streets, or elsewhere outside the marine terminal premises,
as may be necessary to provide adequate water supply and
sewer service to the marine terminal and the structures
therein, and will provide through such mains and sewers,
water supply and sewer services adequate for the marine
terminal and all improvements placed thereon by the Port
Authority. The water mains and sewers constructed by the
City shall extend to the intersection of MoLeeter Street
and Bay Avenue as the same appears on the official maps
of the City.

2. The Port Authority, at its own expense, will
make and maintain all necessary connections between the
said water mains and sewers and the installations within
the Marine Terminal. The Port Authority will pay water
charges for water consumed by it or its tenants upon the
same basis as other users throughout the City.

3. The City agrees that if, in the opinion of
the Port Authority, It shall be necessary or desirable
to obtain additional utility services fromother sources,
Including the City of Newark, the City will cooperate with
the Port Authority in its efforts to obtain such services
and will execute such agreements or documents as may be
necessary to evidence its consent to the supplying of such
services by such other suppliers provided, however, that
all cost or expenses incurred in connection with the pro-
vision of such services and all charges imposed for the
services when rendered shall be paid by persons other
than the City.

F.

If.the City shall determine to make provision for
the-coat of installing the utilities referred to in Article
"E" hereof, or for the cost of the construction of streets
referred to in Article "D" hereof,-in whole or in part by
assessments for benefits, then and in that event the Port
Authority shall pay, as or in lieu of such assessment, the
amount which it would be required to pay if it were a
private corporation.

a

1. The City agrees to do all things necessary,
props•, convenient and desirable by way of cooperation in
connection with the effecting of development and operation
by the Port Authority of the marine terminal known as the
'Elizabeth-Port Authority Piers." Wherever the consent of
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the City, any other municipality, the State of New Jersey, -
or the United States Government or any of their agencies,
is necessary, proper, convenient or desirable in the opinion
of the Port Authority, the City agrees to use its beat
efforts to obtain such consent,	 i

2 The City agrees to cooperate with the Port
Authority, if so requested by the Port Authority, in making
any necessary application for and in securing any and all
Federal Aid which may be obtainable in connection with the
demised premises under any applicable Federal laws.

3. The Port Authority agrees that properly de-
signated fire and health officers of the City may from time
to time inspect the demised premises and make reports and
recommendations on any condition which would constitute a
violation of City health and fire ordinances in force at
the time. The Port Authority will give due consideration
to such reporta and recommendations and lrlll,.as a matter
of policy conform to the ordinances , of the City in regard
to health and fire protection which would 

bee
pplloable

if the Port Authority were a private corporaon, to the
extent-that the Port Authority, fins it practicable to to
do, without interfering with, impairing or affecting the
efficiency and economy df its marine terminal operations,
or its ability to operate the marine terminal upon a self-
supporting basis,.or Its obligations, duties and responsi-
bility to the Staten of New Jersey and New York, its bond-
holders and the general public, but the decision of the
Port Authority as to-whether it is practicable so to do
shall be controlling.

H.

It is understood and agreed that the marine termiw
nal project, an presently contemplated by the Port Authority
is and will be limited to the area(approximately 640 acres)!
described in Exhibits "A" and "H" attached hereto. The
Port Authority represents and this Agreement is made by
the City on the understanding that.the Port Authority has
no present intention to acquire any additional upland in
the City of Elizabeth for use in connection with this
marine terminal project and that it has no present plans
for any such acquisition in the future.

1.

Nothing contained herein is intended to nor shall
be construed to create any rights of any kind whatsoever
in third persons not parties to this agreement.

J.

Neither the Commissioners of the Port Authority
nor any individual officer or official of the Port Authority
or the City, nor any agent or employee of either of the
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liI
" parties hereto shall be charged personally by any of the
+( others with any liability nor held liable to either of

the parties hereto under any term, provision or Article
i of this Agreement or because of its execution or attempted .
'VIII! execution or because of any breach hereof,

I

I	 IN WITNESS WHEREOF, the parties hereto have

I
I executed these presents as of the day and year first above

written.	 j

ATTEST

ATTBSTt

THE CITY OF ELIZABETH

ByW(
omayor

i

THE FORT OF NEW YORE AUTHORITY'

eo

B

By	
sou ivvee virec pr`

s
e

i

^i

d

}

—6—

e

11



2666.	

i4
A G R E E M E N T	 ".I

Between

PORT OF NEW YORK AUTHORITY

And

City of Elizabeth
a	I

Payment ina-Imu, of taxes

for properties acquired

in 1967

DATED: MAY 3, 1971
I
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THIS AGREEMENT, made as of this 3rd day of May
by and between THE PORT OF NEW YORK AUTHORITY, a body

^., ;ate andpolitic created by Compact between the States
of New Jersey and New York, hereinafter called the "Port
Authority" and THE CITY OF ELIZABETH a municipal corporation
of the State of New Jersey, hereinafter called the "City".

W I T N E S S E T R

WHEREAS, by the Treaty of April 30, 1921, creating
The Port of New York Authority, the States of New York and
New Jersey granted to the Port Authority full power and authority
to purchase, construct, lease and operate marine terminals within
the Port of New York District, and by Chapters 44 and 631, re-
spectively, of the Laws of New Jersey and the Laws of New York of
1947, said two States have authorized and empowered cities and
other municipalities in the Port of New York District to co-operate
with the Port Authority in the development of marine terminals, and

WHEREAS by resolution of its Board of Commissioners
adopted on the 14th day of/guly 1966 (which appears at pages 168
to 170 inclusive of its Official Minutes of that date), the Port
Authority found and determined that acquisition by the Port
Authority of the real property in the , Cityof Elizabeth, County
of Union,and State of New Jersey, as more particularly described
in said resolution, copy of which is annexed hereto marked Exhibit
"A" and made a part hereof, is necessary for public use for marine
terminal purposes and more particularly for such use as a part
of the Elizabeth-Port Authority-Marine Terminal, and the said
Port Authority implemented its resolution by instituting condemna-
tion proceedings in the Superior Court of New Jersey in which it
acquired title to the real property described in Exhibit "A" by
order of . said Court on February 10, 1967, said title being subject
to the rights of the State of New Jersey in and to the real property,
and

WHEREAS, by Chapter 553, Laws of New York, 1931 and
Chapter 69, Laws of New Jersey, 1931, the Port Authority is author-
ized and empowered to enter into a voluntary agreement with the
City to pay a fair and reasonable sum annually in connection with
marine terminal property owned by the Port Authority, not in excess
of the sum last paid as taxes upon such property prior to the time
of its acquisition by the Port Authority, to the end that the City
may not suffer undue loss of taxes and assessments by reason of
the acquisition and ownership of such pro arty by the Port Authority,
and the City is authorized and empowered to enter into an agreement
with the Port Authority to accept such annual payments; and

WHEREAS, the Port Authority, subject to the terms and
conditions hereinafter set forth, is willing to enter into a
voluntary agreement with the City to make appropriate payments

° with respect to the property described on Exhibit "A" and the City
desires°to accept the payments which the Port Authority is willing
to make;

NOW THEREFORE, the parties hereto for themselves, their
successors and assigns mutually undertake, covenant and agree as
follows;



T_

A.

Subject to the undertaking by the City set forth in
Article B below, the Port Authority hereby agrees

1. (a) To pay to the City for the year 1967, and the
City hereby agrees to accept, the sum of $26,974.53 being the
real estate taxes assessed by the City for that year for the
period February 10, 1 ?67 to December 31, 1967 on the premises
described in Exhibit 'A ` attached hereto, title to which was
vested in the Port Authority on February 10, 1967 by Order of
the Superior Court of New Jersey, Law Division, Union County
in a condemnation proceeding presently pending in said Court
under Docket No. L- 13934-66, known as The Port of New York
Authority vs. Alfred J. Lippman, at als.

(b) To pay to the City for each of the years 1968
and 1969 the sum of $30,539.47 said sum being the total of
$27,025.15 (the amount to which the City would have been entitled
in lieu of taxes for each of said years had this agreement been
executed prior to 1968) and $3,514.32 (the amount to which the
County of Union would have been entitled in lieu of taxes under
similar circumstances which said sum has heretofore been paid to
the 'County by the City for each of said years), and the City
agrees to accept said payments, pursuant to the statutes
hereinabove mentioned; in lieu of any and all real estate takes
and assessments on the.premises for said years 1968 and 1969.

(c) To pay-to the City, for the year 1970 and for
each calendar year thereafter for so long as the Port Authority
shall own the premises, and the City hereby agrees to accept, as
an annual payment pursuant to the aforementioned statutes, in 	 .

City taxes and assessments on the premises the sum of
27,025.15.

(d) To make the payments for the years 1967, 1968,'1969
and 1970 upon final execution of this Agreement by the parties.

(e) The payment for the year 1971 and for succeeding
years shall be made on or before the first day of December in each
year. All payments shall be made to the Treasurer of the City of
Elizabeth by check payable to his order. Said payments shall be
devoted by the City solely to purposes to which taxes may be
applied, unless and until otherwise directed by the law of the
State of New Jersey.

2. The City agrees that for each year, from the date of
acquisition by the Port Authority, and thereafter for so long as
the Port Authority shall own the premises described in Exhibit "A"
attached hereto, the City will cancel upon its tax records all
items entered thereon for taxes, assessments and interest against
the property comprising the aforesaid premises and for each such
year the City will mark the said property exempt on its ,tax recoW s.

3. The payments provided for in this Article "A" are for
the sole benefit of the-City. The Port Authority will provide for
payments to the County of Union in lieu of taxes and assessments
by separate agreement with the County. of Union.

4. The term "assessments" as used herein from which the
Port Authority is to be exempt includes all those assessments which
are levied on a city-wide basis and which are made a part of the
annual real estate tax. The Port Authority will pay all special
assessments for local improvements which are lawfully determined to be
of benefit to the property acquired by it for marine terminal purposes.

B.

The City hereby acknowledges that it 1s aware that the State
of New Jersey, in its ANSWER, CROSS-CLAIM AND COUNTER-CLAIM in the
aforesaid condemnation proceeding known as THE PORT OF NEW YORK
AUTHORITY vs. ALFRED J. LIPPMAN et als., Superior
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Court of New Jersey, Law Division, Union County, Docket No.
L-13934-66, avers that the State is and has.been the sole owner
of the premises described in Exhibit "A" attached hereto, that
the Port Authority obtained no title thereto or interest therein
by virtue of the aforesaid Order of the Superior Court purporting
to vest title to the premises in the Port Authority on February 10,
1967 and seeks a ,judicial determination that it is and has been
the sole owner of the premises. The City, therefore, agrees that
if the State obtains a final ,judgment in the aforesaid proceeding
or in any other proceeding, that it was the owner of said premises
on and prior to February 10, 1967, then and in that event, the
City will repay to the Port Authority all payments made to the
City by the Port Authority under this Agreement.

C.

Nothing contained herein is intended to, nor shall it
be construed to, create any rights of any kind whatsoever in third
persons not parties to this Agreement.

D.

Neither the Commissioners of the Port Authority nor any
individual officer or official of the Port Authority or the City,
nor any agent or employee of either of the parties hereto shall be
charged personally by any of the others with any liability nor held
liable to either of the parties hereto under-any term, provision or
Article of this Agreement or because.of its execution or attempted.
execution or because of any breach hereof'.

IN WITNESS WHEREOF; the parties hereto have. executed these
presents as of the day and year first above written.

ATTESTi	 THE CITY OF ELIZABETH

BY
Mayor

ATTEST*

L 
L .—

Se— c ary

(Seal)

A1?P_ 4YOd 1187q f	 and (n7alliy

C

City Attorney

THE PORT OF NEW YORK AUTHORITY

By

Executive( rector



AGREEMENT

This Agreement made this —1'44, day of	 ,) 1991 by and

between the Port Authority Trans-Hudson Corporation (hereinafter

referred to as "PATH"), a wholly-owned subsidiary of the Port Authority

of New York and New Jersey, a body corporate and politic created by

Compact between the States of New Jersey and New York,(hereinafter

referred to as the "Port Authority"), having its principal office at One

World Trade Center, City of New York and State of New York and the Town

of Harrison, a municipal corporation of the State of New Jersey,

(hereinafter referred to as the "Town"), having its principal office at

318 Harrison Avenue; Town of Harrison and State of New Jersey.

WITNESSETH

WHEREAS, by the Treaty of April 30, 1921, creating the Port

Authority, as authorized by Chapter 151 of the Laws of New Jersey of

1921 (N.J.S.A. 32:1-1 et sue.) and Chapter 154 of the Laws of New York

of 1921 (McK. Unconsol. Section 6401 at seq.) and approved by Public

Resolution No. 17 of the 67th Congress of the United States, the States

of New Jersey and New York granted to the Port Authority full power and

authority to purchase, construct, lease, operate and develop

transportation and terminal facilities and other facilities of commerce

within the Port of New York District; and
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WHEREAS, pursuant to Section 11 of Chapter 8 of the Laws of

New Jersey of 1962 (N.J.S.A. 32:1-35.61) and Section 11. of Chapter 209

of the Laws of New York of 1962 (McK. Unconsol. Section 6612), the Port

Authority is authorized and empowered and may, in its discretion, enter

Into a voluntary agreement or agreements with any municipality for the

purpose of establishing a fair and reasonable sum or sums annually in

lieu of taxes in connection with any real property acquired and owned by

the Port Authority for any of the purposes of the Compact; and

WHEREAS, pursuant to Section 12 of Chapter 8 of the Laws of

New Jersey of 1962 (N.J.S.A. 32:1-35.61) and Section 12 of Chapter 209

of the Laws of New York of 1962 (McK. Unconsol. Section 6612), PATH was

created as a wholly-owned subsidiary of the Port Authority; and

WHEREAS, pursuant to Section 12 of Chapter 8 of the Laws of

New Jersey of 1962 (N.J.S.A. 32:1-35.61) and Section 12 of Chapter 209

of New York of 1962 (McK. Unconsol. Section 6612), PATH, with respect to

the effectuation of the "Hudson Tubes" and "Hudson Tubes Extensions" has

all the pertinent powers vested in the Port Authority itself including,

but not limited to, the power to acquire, grant, convey, lease or

otherwise transfer property and to enter into agreements with any State,

municipality, commission, agency, officer, department, board or division

for the purposes enumerated in the Compact; and

WHEREAS, PATH is willing to enter into a voluntary agreement

with the Town to make appropriate payments with respect to property

acquired and utilized for the Car Shop b Yard, and the Town desires to



accept the payments which PATH is willing to make; and

BHEREAS, the Town and PATH further desire to enter into an

agreement indicating the responsibilities each will assume in

furtherance of the development and operation of the Car Shop & Yard and

related areas;

NOV, THEREFORE, in consideration of the foregoing premises and

the covenants, terms and conditions hereinafter set forth the parties

hereto for themselves, their successors and assigns mutually undertake,

covenant and agree, subject to the conditions hereof, as follows:

ARTICLE I - PATH CAR SHOP & YARD

Section 1.01

PATH has undertaken a project for the development of a PATH maintenance

facility within an area more particularly described in Exhibit A

attached hereto to be located partially within the Town of Harrison,

which property and the facilities to be construgted thereon being

referred to hereinafter as the "Car Shop & Yard".

Section 1.02

All details of the effectuation of the Car Shop & Yard Project and

operation of said Facility including, but not limited to, details of

financing, design, construction, and operations shall be within the sole

discretion of PATH. And as provided by law, PATH t s decision in

connection with any and all matters concerning the Facility shall be
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controlling and conclusive.

Section 1.03

PATH will provide security personnel as it deems necessary for

patrolling and security within the Car Shop & Yard. The Town agrees,

that its Police Department and Fire Department will answer calls for

assistance and provide services, pursuant to its statutory obligations.

Section 1.04

PATH at its own expense, will make and maintain all connections it deems

necessary between the Town water mains and sewers and installations

within the Car Shop & Yard and the Town shall grant permission for such

connections. PATH will pay water charges and all appropriate and

reasonable fees imposed in order to establish the water connection which

shall not exceed $500; and Path will pay for water consumed by it in the

event water is supplied by the Town upon the same basis as similar

classes of.users throughout the Town.

Section 1.05

It is understood and agreed that as provided by N.J.S.A. 32:1-35.61 and

its concurrent New York legislation no local law, enactment, ordinance,

rule or regulation shall apply to the Car Shop & Yard or any part

thereof, constructed or operated by or on behalf of PATH or its tenants.

Section 1.06

The Town agrees to cooperate in connection with the development of and

operation by PATH of the Car Shop & Yard. Whenever the consent of the
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Town, another municipality, the State of New Jersey or the United

States Government or any of their agencies, is necessary, proper,

convenient or desirable, the Town agrees to use reasonable efforts to

provide or obtain such consent. Nothing herein contained shall require

the Town to expend monies to effectuate its obligation hereunder.

ARTICLE II - PAYMENTS IN LIEU OF TAXES AND ASSESSMENTS

Section 2.01

For as long as fee title of the Car Shop and Yard or any portions

thereof is owned or used by PATH or the Port Authority as a Car Shop and

Yard or for purposes permitted by statute applying to PATH or the Port

Authority, it will be exempt from the payment of real estate taxes and

assessments; however, to the end that the Town shall not suffer undue

loss of taxes and assessments by reason of the acquisition and ownership

of property by PATH, and in accordance with and subject to the

authorization set forth in Section 11 of Chapter 8 of the Laws of New

Jersey of 1962 (N.J.S.A. 32:1-35:60) and Section 11 of Chapter 209 of

the Laws of New York of 1962 (McK. Unconsol. Section 6612), PATH will

voluntarily undertake to pay to the Town annually, an amount in lieu of

taxes which shall not exceed the last taxes paid to the Town on the

subject property prior to its acquisition by PATH. Accordingly, PATH

agrees to pay to the Town the sum of $675,136 in lieu of any and all

municipal taxes and assessments on the PATH Car Shop and Yard property

for the years 1988 through 1995. Such sum shall be payable within 30

days of the effective date of the Agreement provided that the Town has

formally approved proceeding with the waterline installation and
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represented that it has acquired permission from the owners of the

property to begin construction.

Section 2.02

Beginning in 1996, PATH will continue to pay the Town an annual sum of

$$4,392.00 (the amount the Town has represented as being the sum of the

last taxes paid on the subject property) for so long as the property is

owned or controlled by PATH or the Port Authority subject to any credits

due PATH against future payments as provided for in the Agreement. Any

such payments required to be made shall be made annually on or before

the first day of July in each year for which such payment is due. Each

said payment shall be forwarded to the Tax Collector of the Town of

Harrison and checks shall be made payable to the "Town of Harrison".

These payments which shall begin in 1996 shall be devoted by the Town

solely to purposes of which taxes may be applied, as directed by the

laws of the State of New Jersey.

Section 2.03

For each year that the subject property is owned or used by PATH, the

Town will cancel upon its tax records all items entered thereon for

taxes, assessments and interest against the Car Shop b Yard; and for

each year the Town will mark the property comprising the Car Shop b Yard

exempt on its tax records with a notation that such entry is made

pursuant to this Agreement.

Section 2.04

It is understood and agreed that the sum to be paid to the Town by PATH
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in lieu of the taxes and assessments as provided for herein represents

the total amount to be paid by PATH to any taxing authority for taxes,

in lieu of taxes or assessments, with respect to that portion of the Car

Shop & Yard located in the Town, for as long as the property is owned or

controlled by the Port Authority or PATH.

ARTICLE III -

Section 3.01

The Town and PATH agree that the construction and installation of a

second water line will directly benefit the Car Shop & Yard and

surrounding area and that it is in their mutual interest to cooperate in

the expeditious completion of this necessary improvement.

Section 3.02

(a) PATH at its initial cost and expense agrees to install a water main as

shown on Exhibit B in accordance with the approved plans and

specifications. It is understood and agreed that in undertaking the

work described in this section, PATH, if requested by the Town, will

confer with the appropriate Town officials in the planning of the

water line and will not proceed with it until the Town has formally

approved the plans and specifications in writing, said approval not to

be unreasonably withheld or delayed. Upon completion of construction

and installation of the water main, the Town shall incorporate the

water main as an integrated part of its water system and assume all

responsibility for operation and maintenance.
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(b) The Town agrees to acquire permanent property interests necessary for

the installation of the proposed water line to service the PATH Car

Shop and Yard facility and surrounding area. The Town further agrees

to acquire or initiate proceedings to acquire the necessary property

Interests no later than_90_days after the effective date of the

Agreement.

(c) The Town will pay all costs associated with the acquisition of the

permanent property interests for the waterline. If requested by the

Town, PATH will reimburse the Town for the fair market value of the

acquired property interest from Amtrak as determined by the cost of

acquisition, Condemnation Commissioners or a Court of competent

jurisdiction. The Town will assume all legal and appraisal fees and

other costs associated with the acquisition. Should the Amtrak

property interests be acquired by voluntary acquisition, the City and

PATH will agree on the consideration for the property interest

acquired.

(d) PATH will be entitled to a dollar-for-dollar credit for any amount

reimbursed to Harrison under this Agreement for acquisition of the

permanent property interest from Amtrak, which amount shall be

credited towards in lieu of tax payments owed to the Town from 1996

forward.

(e) The Town will obtain a temporary License from Amtrak to allow the

commencement of construction of the water line within 30 days of the

effective date of the Agreement.
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Section 3.03

It is understood by the parties that the financial participation by PATH in

improvements as provided herein represents the entire PATH payment, either

directly or indirectly, for such work to be undertaken at the Car Shop S Yard

site as presently constituted.

Section 3.04

PATH shall have the right to audit and inspect the books, records and other

data of the Town relating to the expenditure of funds provided by PATH

for Infrastructure Improvements pursuant to this Article, and the Town shall

maintain and submit when requested, all documentation in support of such

expenditures as may be required by PATH.

ARTICLE IV - LIMITATION OF LIABILITY AND INDEMNIFICATION

Section 4.01

PATH shall not be liable for any claims arising or resulting from acts or

omissions of the Town, its contractors or parties participating in the work

required to be undertaken pursuant to this Agreement= provided that such

limitation shall not extend to any claim arising or resulting from acts or

omissions of PATH, its officials, employees, agents or contractors or arising

or resulting frog the exercise of any rights or obligations which PATH has

reserved or assumed.

Section 4.02

The Town shall not be liable for any claims arising or resulting from acts or
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omissions of PATH, its contractors or parties participating in the work

required to be undertaken pursuant to this Agreement; provided that such

limitation shall not extend to any claims arising or resulting from acts or

omissions of the Town, its officials, employees, agents or contractors or

arising or resulting from the exercise of any rights or obligations which the

Town has reserved or assumed.

Section 4.03

Neither the Board of Directors of PATH, nor any officer, agent or employee

thereof, nor the Mayor, any Councilman, or any officer, agent or employee of

the Town shall be charged personally with any liability, or held liable under

the terms of provisions of this Agreement, or because of its execution or

attempted execution, or because of any breach or attempted or alleged breach

thereof.

Section 4.04

Nothing contained within this Agreement is intended to nor shall it be

construed to create any rights of any kind whatsoever in persons not parties

to this Agreement.

ARTICLE V - DEFAULT AND REMEDIES

Section 5.01

If any of the parties hereto shall materially breach any of the

representations, warranties, or covenants set forth in this Agreement, and

such breach shall be recurring or continue for a period of thirty (30) days,

such party shall be deemed to be in default of this Agreement. The



non-defaulting party may serve written notice of such default upon the

defaulting party and if, within thirty (30) days after such notice is served,

the breach is not remedied or substantial action commenced to remedy such

breach, such breach shall then constitute an Event of Default.

Section 5.02

Upon the occurrence of an Event of Default, the non-defaulting party may sue

for damages or seek relief in a Court of competent jurisdiction pursuant to

the applicable statutes relating to suits against either party.

ARTICLE VI - NOTICE

Section 6.01

Any notice required under this Agreement to be sent by any party to other

shall be sent by certified mail, return receipt requested, and addressed as

follows:

(a) When sent to PATH it shall be addressed to: Director, Interstate

Transportation Department, The Port Authority of New York and New

Jersey, 62 West, One World Trade Center, New York, New York 10048,

unless prior to giving said notice PATH shall have notified the

parties hereto otherwise.

(b) When sent to the Town, it shall be addressed to: Municipal Clerk,

Town of Harrison, 318 Harrison Avenue, Harrison, New Jersey

07029-1796, and a copy of said notice shall be sent to Gregory J.

Castano, Esq. at Waters, McPherson, McNeill, P.A., 300 Lighting Way,

Secaucus, New Jersey 07096, unless prior to giving said notice.the

- 11 -



Town shall have notified the parties otherwise.

ARTICLE VII - MISCELLANEOUS

Section 7.01

This Agreement shall be construed in accordance with and the rights of the

parties hereto shall be determined by the laws of the State of New Jersey.

Section 7.02

Neither this Agreement nor any thing contained herein is intended, nor shall

it be construed as a consent, either expressed or implied by PATH that it or

any of its facilities including the Car Shop & Yard or the Port Authority are

subject to State legislation, directives, regulations or rules.

Section 7.03

This Agreement, including the Exhibits attached hereto, sets forth the entire

agreement between the parties concerning the subject matter hereof and shall

not be modified or amended except by an instrument in writing signed by the

parties. It is understood that this Agreement revokes all prior and

contemporaneous, oral or written proposals, oral or written agreements,

understandings, representations, conditions, warranties, covenants and all

other circumstances between the parties relating to the subject matter of this

Agreement.

Section 7.04

None of the parties shall assign, or attempt to assign, its respective

- 12 -



obligations under this Agreement without the prior written consent of each of

the other parties.

Section 7.05

This Agreement shall become effective on the date of its execution or on the

date of approval by the parties as provided in Section 7.06 hereof, whichever

is later.

Section 7.06

(a) The parties agree that this Agreement shall not become effective

until approved by the Town Council of the Town of Harrison and PATH's

Board of Directors. Accordingly, the Town shall deliver to PATH an

executed copy of the Agreement as well as a certified copy of an

ordinance or resolution of the Town Council, approved as to form by

its Corporation Counsel, authorizing the execution of this Agreement

and the consummation of the transactions contemplated hereunder,

within ten (10) days after its effective date or the execution of

this Agreement, whichever is later.

(b) The parties further agree that this Agreement shall not become

effective until approved by the Board of Directors of PATH and until

the appropriate authorizations and certifications are made by the

Board of Directors of PATH, including those which are required in

fulfillment of covenants with bondholders and applicable law prior to

the issuance of Port Authority Consolidated Bonds. Accordingly, PATH

shall deliver to the Town a certified copy of any such resolution of

the Board of Directors of PATH, authorizing the execution of this

- 13 -



Agreement and the consummation of transactions contemplated

hereunder, within ten (10) days after the effective date of such

resolution or the execution of this Agreement, whichever is later.

Section 7.07

The Town and PATH hereby reserve any and all rights granted by statute or any

applicable law.

Section 7.08

This Agreement shall be binding upon the parties and their legal

representatives, successors and assigns.

IN WITNESS WHEREOF, the undersigned have caused their duly authorized

representatives to execute this Agreement as of the date first above written.
f
x

test:

City Clerk

Attest.,

TOWN OF HARRISON

By •	 ^- ^g!''o
rank E. Rodger	 o

Mayor

PORT AUTHORITY TRANS-HUDSON
CORP TION

By:
Stan  ey Brez no '
President

^m
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THIS AGFCI:EISNT made this 15.h day of April,	 1, 0-

;j by and between THE MXOR AND COUNCIL OF THE CITY OF HOSOh'F:N, a

11 municipal corporation of the State of New Jersey, hereinafter

_y	 i called the "City", and the PORT AUTHORITY TRANS-HbDSON CORPORA.-

TZON, hereinafter called "PATH", a wholly-o •,:med subsidiary of The

C?; Port of New York Authority;.
,i
li	 1'! IT2v'ES uETH

W?MEAS, by resolution of its Board of Directors,
i;

adopted June 14, 1962 [which ap pears at pp. 27 et seo. of its

':! Official Mlinutes of that date], PATH was authorized to and did

r on September 1, 1962 ac quire for Hudson tubes purposes and for
it
li purposes incidental thereto, the real property described in

I^Schedule 1, attached hereto and made a part hereof; and

I!
jj WHEREAS, PATH desires to enter into  a voluntary agree-
Ii
i' ment with the City pursuant to the power and authority conferred
I!
upon it by Chapter 8, Laws of New Jersey, 1962 and Chapter 200,,

JI

ii Laws of New 'York, 1962, whereby PATH will, subject to the terms

nand conditions hereinafter set forth, undertake to pay to the

City, annually, in lieu of any taxes and assessments on said real

;property, an amount equal to the sum last paid to said City as

annual taxes upon said real property prior to the time of its
is

ilacouisition by PATH,

NOW, TIMM ORE, the parties hereto for themselves,

^.itheir successors and assigns, mutually undertake, covenant and
4!

'.-.agree as follows:

1. PATH will pay to the Cityfbr the year 1963 and

for each successive year thereafter so long as PATH shall orm tile

aforesaid real property for Hudson tubes purposes, and the City



hereby agrees to accept as an annual payment pursuant to the

aforesaid acts in lieu of any and all taxes and assessments for

the twelve (12) month period, the total sum of Seven Thousand

Six Hundred Thirty-Eight and Eighty-Four One Hundredths Dollars

($7;038.84), being a sum equivalent to the sum last paid annually

to the City as real estate tares on the said real property prior

to the time of its acquisition by PATH.

2. Payment for the year 1963 shall be made within

thirty days from the date of the execution of this agreement.

Payment for each calendar year thereafter while this agreement

In effect shall be made annually on or before the first

of December of the current calendar year. For each of said

rs, the City shall mark the aforesaid real property exempt

its tax records, with a notation that such entry is made pur-

at to this agreement and the acts aforesaid.

3. The said payments shall be made to the City

omptroller of the City of Hoboken [and if payments are made by

heck, they shall be made payable to the said official]. Said

ayments shall be devoted by the City solely to the purposes to

hich taxes may be applied, unless and until otherwise directed

Y law.

4. The term "assessments" as used herein from which

real property is to be exempt includes any and all assessments

ainst said real property which are made a part of the annual

al estate tax. PATH will, however, pay all s pecial assessments

r local improvements which may be levied upon any parcel of the

-2-



ATTEST:

City .1 rI< .n. ,..,

t

real property listed in Schedule A annexed hereto when and to

the extent said real property is determined to be benefitted by

any such local improvement.

PORT AUTHORITY TRANS- SON

1	

C BPORATION

^rl ^ BY
ice residen - eneral Manage^	 2Xri',G

Senior Vice President

-3-
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SCHEDULE A - CLASS 12 - RAILROAD PROPERTY IN HOBOi+>;N
AS ASSESSED FRTHETAX YEAR 1

Assessed Valuation

Tezm,inal Station, Hoboken
(portion outside main stem)	 y 78,007

TOTAL	 $ 78,007

1962 tax rate, $115.03 per thousand of valuation.
Hoboken share, ,85,13%



PLdSO-1

This document is a copy of the first three pages for the County of Hudson PILOT
agreement [1964], and is for the purpose of clarity. (the original was difficult to read
when scanned)

THIS AGREEMENT made this 27 `h day of February 1964, by and between the
COUNTY OF HUDSON, a body politic and corporate of the State of New Jersey, acting
by its Board of Chosen Free-holders, hereinafter called the "County", and the PORT
AUTHORITY TRANS-HUDSON CORPORATION, hereinafter called "PATH", a
wholly-owned subsidiary of The Port of New York Authority;

WITNESSETH:
WHEREAS, by resolution of its Board of Directors, adopted June 14, 1962 [which
appears at pp. 27 et M. of its Official Minutes of that date], PATH was authorized to and
did on September 1, 1962 acquire for Hudson tubes purposes and for purposes incidental
thereto, the real property described in Schedules A, B and C attached hereto and made a
part hereof, and

WHEREAS, PATH desires to enter into a voluntary agreement with the County pursuant
to the power and authority conferred upon it by Chapter 8, Laws of New Jersey, 1962 and
Chapter 209, Laws of New York, 1962, whereby PATH will, subject to the terms and
conditions hereinafter set forth, undertake to pay to the County, annually, in lieu of any
taxes and assessments on said real property, an amount equal to the sum last paid
annually to said County as taxes upon said real property prior to the time of its
acquisition by PATH,

NOW, THEREFORE, the parties hereto for themselves, their successors and assigns,
mutually undertake, covenant and agree as follows:

PATH will pay to the County for the year 1963 and for each successive year
thereafter so long as PATH shall own the aforesaid real property for Hudson tubes
purposes, and the County hereby agrees to accept as an annual payment pursuant
to the aforesaid acts in lieu of any and all taxes and assessments for the twelve
(12) month period, the total sum of Nineteen Thousand Eight Hundred Ninety-
Seven and Thirty-Five One Hundredths Dollars ($19,897.35), being a sum
equivalent to the sum last paid annually to the said County as real estate taxes on
the said real property prior to the time of its acquisition by PATH.

2. Payment for the year 1963 shall be made within thirty days from the date of the
execution of this agreement. Payment for each calendar year thereafter while this
agreement remains in effect shall be made annually on or before the first day of
December of the current calendar year. For each of said years, the County shall
mark the aforesaid real property exempt on its tax records, with a notation that



such entry is made pursuant to this agreement and the acts aforesaid.

3. The said payments shall be made to the County Treasurer of the County of
Hudson [and if payments are made by check, they shall be made payable to the
said official] . Said payments shall be devoted by the County solely to the
purposes to which taxes may be applied, unless and until otherwise directed by
law.

4. The term "assessments" as used herein from which the real property is to be
exempt includes any and all assessments against said real property which are
made a part of the annual real estate tax. PATH will, however, pay all special
assessments for local improvements which may be levied upon any parcel of the
real property listed in Schedules A, 33, C annexed hereto when and to the extent
said real property is determined to be benefited by any such local improvement.
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_ 5_	 February 27, 1964.	 109

No.-	 (;7 Presented by Committee on Finance.
wRURuAS, in response to public advertisement for bids, the

following bid was received at the meeting of this Board held February
13, 1964 for the purchase of county property located in Secaucus, New
Jersey, and being part of +lot 5, Block 5:

The Hudson Realty Company
115 Observer Highway
Hoboken, New Jersey 	 ...........Five Hundred ($500.00) Dollars

and an agreement to convey to the County of "udson, by Deed, a certain
piece of land situate in the Town of Secaucus under terms and conditions
more fully described in the aforesaid advertisement.

R N S 0 L V S.D. that:

1.	 The bid proposal of the Hudson Realty Company for the
putehada of county property located in the Town of Secaucus, New Jersey,
and being part of Plot 5, Block 5 on the Town Assessment May, for Five
Hundred ($500.00) Dollars, subject to all the conditions contained in
the advertising for bids for sale of this property and the further con-
ditions contained in the advertisement of sale whereby, in addition to
the aura of Five Hundred ($500.00) Dollars, the purchaser agrees to convey
to the County of nudson a,. certain strip of land situate in the Town of
Secaucus, Hudson County, Aew Jersey, which om'the Town Assessment Map of
Secaucus, Now Jersey is designated as a plat of Plot 5, being the sole
bidder therefor, be accepted and approved subject to the conditions and
requirements as set forth in the aforesaid resolution and advertisement.

2. The County Law Department is authorized and directed
to prepare a Deed in aeoordanee with the terms of this resolution for
the said lands for the sum of Five Hundred 1't$890.00) Dollars, the said
Dead to contain all the conditions and requirements contained in the
resolution passed by this Board authorizing the advertising for bids for
the sale of said land on December 26, 1963.

3. 'Abe County Law Department is hereby authorized and
directed to deliverthe said Dead to the budson Realty Company upon the
receipt from the nudson Realty Company of Five Hundred ($500.00) Dollars
to the County of Hudson and a Deed Conveyance from the Hudson Realty
Company to the County-of Hudson of the lands owned by them more fully
described above.

4. The Director of this board and the ulerk are authorized
to execute and deliver said Deed on behalf of the County of nudson.

No._ 68 Presented by Committee on Finance.
Rn 8UL Vn D. that:

1. `Phis board hereby ratifies and approves the Agreement
between the PORT AUTHORITY '1'RAN8-HUDSON-CORPORATION (commonly known as
PATH) and the COUNTY OF HUDSON, whereby PA'T'H desires to enter into a
voluntary agreement ft the County of Hudson, pursuant to the pertinent
Statutes, to pay the Countyannually in lieu of any taxes and assessments
on said real estate of PATH withifti:the County of budson an amount equal
to the sum last paid annually to the County as taxes upon the said real
estate prior to the time of its acquisition by PA'T'H. The said sum is
hereby fixed at Nineteen Thousand Eight Hundred Ninety-Seven and Thirty-Five
One Hundredths Dollars ($19,897.35).

2. The Director of this Board is hereby authorized and
oted to sign the said Agreement on behalf of the County of Hudson
the Clerk shall attest the same.
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3.	 This resolution shall take effect immediately.

ranefers
1963
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No.	 (;9 Presented by Committee on Finance.
Bb IT RL60LVED: that pursuant to N.J. 40A:4-59 the Co

Treasurer is hereby authorized and directed to make the foliowi
transfers of 1963 appropriations:

FROM	 To	 AMOUNT

846 b2 145 b2 325.00
546 b2 433 25.00
546 b2 522 2,000.00
546 b2 525 35.00
546 b2 555b 75.00
546 b2 137 b 140.00

Mg	 70 Presented by Committee on Finance.
R.E S 07b V E Ds

1. That the County Treasurer and/or the Deputy Con
Treasurer be and they are hereby designated Certifying Agent for
Public Employees` Retirement System with the responsibility of p
ceasing, at the local level, all documents pertaining to the Pub
Employees' Retirement System, particularly enrollments, transfer
members' accounts, retirements, withdrawl and insurance claims.

2. This resolution shall take effect immediately.

Nc;_	 7j, Presented by Committee on Finance.

WHEREAS, Comparetto & Kenny, Architects and Engineers
the Hudson County Public Health & Safety Building, have submitt
to this Board certificate of payment certifying that the contra
nerved therein Is entitled to the following payments

Certificate No. 5 - Payment No. 5
Contract No. 6 Electrical work
in the amount of ...... . ......................$4,230.00
BADARACCO BROTHERS ............ 6 0

RE SOLVE D ,that,

1. Based on the certification by the Architects and
conditioned upon the approval of Frank S. Farley, County Treasurer
the aforesaid payment so certified as due to the contractor is app..
and ordered paid.

2. The County Treasurer is authorized and directed to
make such payment.

Presented by Committee on Finance.

R E S O L V E D that this Board hereby agrees to pay as 1
shares of he cost ofaid or crippled children the amounts flat forth
below all,as recommended by the Director of Crippled Children Progra

Linda weite,
112 - 60th. St. west New Yorg

Felipe Perez,
554 Avenue C. Bayonne, N. J,

$720.00 - 60 days hospital

9.60- 2 days addit.
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-ÛeAto!' CX cle typo ' das!".ml and wl a. aziga. plut um'ye .
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A. TO'^provl.do Pallel: fra'n tretffic congest ion .in " tilay

exra., to facilita'tu conGtrU.ctio;, of ttw Transportation Canter, t

p::r,nit easy pnasengar and vehicle acceas to ant from said Center

anal to insure an appropriate traffic pattern to and from and in

the vicinity .of said Cen'ter,,	 ..
1. pli`l'H will, upon receipt by It of a grant of .

funds satisfactory to it trom the Urban Transportatio:

a _	 _ Administration o£-the-United vtates DvpAxtment of

Housing end Urban Development, of the ap.0 ,	 pprova.2 of thi;
.Agreement by the City and of'tt^ ezaaetmeat try #.he Ctt

h. of the resolutions referred to in pab'oZraph3."2.(4),(b),

3 belcnv and by the Pbard of Chosen Preeholdera of the

resolution referred to in peav-graph 7 " bslow, en deatalto
j^	 the construction, in the aforesaid "Journal Square

terminal area°, of a_ Tr nspor +:etion Center ganerat73 r

as shown on R4,j9.bit 'A attached hereto.

2. in order to secure to theCity the benefits a:
,j	

consolidating cor^utor and, other bus loading and uti-
j

loading within the single location of the Transportat:

Center;

(a) the City will, coneurrently with, or as

soar, as practicabls after it-n approvrl of this
Skirfraer,Ant, enact a" 2wolution, :Lb the fermi anaexee

hereto as rxhibit "B", to boco=e effective tipon tt

.or7erine; to the puUlic -of t:.Y co y; -£acil.3.ties of t!e4

araiiaportation Contax for the aaco=odli' l,:ion of ozq

buses and theix• pasac:rgers, prob l.bitinsr the "pick-I

or a. .hexi:, by buses of paasesgero at the bus at(
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for the ac, comlwdation of a.-v4bweu. ¢rd t..elr res:

so;;4rars cwr+inty,- isr ex istmee f'br sasiol.pnn gna eisr

It :2:43l rot." parn3 the nick.-up or d zcha gl by
btm" of paosorgea-4 of any poi-nt on otr,etz °ZAct
are note or he- csftor wsy zap u"-der thY urSUVY%•
Lion or contra of the said Citv'rrtthtR tbo o^$.

ezxalosa^t. in xed lir.OA; on Exhibit ."C" attaehed

fb) the City wily har' a"nr Y i aS n» +L xnig

to I-t's zon3.ng orlinswa ana u*r cr3ia4u 4t4 wo-
lating tharstot prahlbIt Lha axlpoxta# or ex gt-Tr
o£i• atteet bus tixr ^. or the cord t-mation of
Dwa bt;a to rmlpsla at ,wnJ rolz)& 1-4 't.3wP-roa o; 'thn
City ulul n IAA goat ar tila mtt limit.' cr the

8.. . t3poti ccauis3 Lion by X?ATA ot title to 'tine <aa

pvop^y an bath sides ttaereo£' Ut CiLY'i Lu., by ap.-
^xos3ate ?e isii re action,, close zaco4 Street 9n

Its e'1nti.x°ty and thmt pon %tiorn O;Z b*Z p'lin Avenue -

dcta9.^tod by B1i1 for use in or in coxnncc •*Aon vItll
the	 ';=ter.

4. Vpm the ap.:uing to tine pub4o .of the new Sa-

:il-'Lics in t;.O. Trnsrortttiou Canter nor the aaeermlo-

cttztion or rnanibtw;'3.an,! t:n~lr paaaengara thoi City'c;il:
.,..::it "CCi7;uvzte« no L̀ o C:D by ?.ITIE,, 53y apj^SoprlAte'



lag iul tiv a. . ,;i, r	 ; LZ;: r;>. ic?^ -04"xtng ore tho5

portSal:; vS ',Iva mw, 4a0301 s, nr;a ;91 .:d.i. (:i,>c.r

UP wid e;ror,.J.u) Av*p.i^s des.tc'natea by ATLI -OG ^,~eels•
a^kwJ a. keSii'rDi to perri9.t erf air)nt use of the Carl

by vetua7.eb ua: r k:se t+etro3 J :acct Ha-^ Eproa:3in'a
Dn"w uiod for a'taxicab: stay and re kic?^.?aa1 trs r;

aznd ecexky to the 2 ^' a!S s.'. LxSt anC acCe, 	 nA

5, P4T.1 mill, upm am-pie 100 11^r it *r the triael

^ositex.

of i van»i k M--nue xrm tss r	 u'.ev ztit aatr^2^

to ttp^ oaatexlq alder or the ir;t4snurCa:1nzs C?tktex> de
liver to the ally a dead $3eatImz the vdaened r.,De,4

QC Sa3.3_ Ad1Nl.6iL Aveouo ,Po1 13treet j Ux-posesi ejA °„tip:' Ci
accapt th,". Atkin.	 ..

O. va4u i7a)L] .	 So= 43 pre' CY j-Cable ,, zF.a%a 4xr- .

p!144tion to. t:xe P..b=i. ' of Y ^eskalu^#s a^ haV 'G^sst^ c
Wdz= for.Itu nporoval of tie ccxiuctton in width, of
Jo4> ttenxer; 2^a:zlevmr4 whioh is reanmmt7 , x-.,T:jxe
to pozru .t Ce[tatr!iCtloo Or ims t'an5x^o?tat ctt Cctxker,
for ti-:, Errant • w? .: ace2's r rigor. to trice . xate
as revved, than urYdge :;'whlekk Carrios oaid cralev2r3.

over t?mr .rte llread tr„e;w at thu cru itexly tce qir maw

C-anta erred.tF e nSpn;'"tty_nr^.ai; 'tNt,;Cturaa^ 'L.^CXudtkey :>ha
exiet1mg gets s+xiru etas aaay 'a":i ro; the 6-abt to I
aS 5'.ie1a s^aAerty rl;p. ts,. JX .a. , {.n 4;he 4pttrg BOA,
Yard aild .rfrLdgo i;o ;sue b, `nec is-,Iary to permit am

-uctio:2 and J-e nl3tlon ;)f thri Ciliite^+.r.

: rnC icy ' ..,	 a T <-sit: ... 1 tU't..<!A:.'C2 adopt- -co 'bv.. tt,
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i

vP 3	 t.-.. ..''_.J.i^ '»D '.	 .3:?°c'_3.Yni. ms's •Ye t7!1 -!'.i:8 a'7tJn n3.rp, t.

)1,_U uA - IL ri:i.: i u. a, ::tiiv:l Of 223.x2

Cent a' for i'. ::ti, iV+%+Jui.?J'^3;1:^i'} Of +2.73i..!:buzo3 Iand ha-1v

gc:ssangaxs,^ a tat: zip , , aa long rs .t:ca s id

COA}..i11•̂ i? in o , im t.iw. tot :3-ald-purVoo466

Or stao`a.. ..^,a of YYClm4s. a: 'i'1 Pick-up or C^wt.R[^S1AS u8 f3^j'

busas at pea, e ara at eay potu, ors the s`tae-Dta n;
Tt5$..,ati, EtZ:-i^iCJ3Ll NiLtiA rCA IIU--a 0 Vr-hiblt a C^l fly`.+-

t" tebed loratoy Pthleb' now or be-no-a'te4- aey co:wa ur-4ar
€ha Jurlsdiazio4 or ca4trol or sml3 Dourd Arta rca-
?aE i53atine it Ion to brn aU m ajQelc paa1x & {?7C nt

the 'ataxou g of axi laaus 4t a tali n' ^,uri, t.^xe k t3oi
czrG'. 04 a Of which ahall. be O_X^A uptu I)y Pj2M tKt i
aft ^Cta } on t2TO taa t s?3» of th4t &ox8sc3u- D:r 3,01

^`.	 ^,7 ^JU?^?ax3 t:3i x.^.3x is ,^^.e^^ tb t'n3 ^w

The 0-I t '	 j02F: with $ill'= In tho 2- or-,B is

app3icaF tam to the aa-W 1C of I l;.ftl oldem ama lom

ix2 owa*jotic4l'thcrt. nA uho t " swc?z ac' s, I-QXt ..` ult

its a4?.`?a:•ctb to	 aatloba lJ "G;h* sz:z:k E . Bo-aSd .. "5d 'to,

the or-ant to ?'ir3"d of z zaa s x2.l4xtv by thfk ua::d Boa, d.

g . BATII W 1. $'a With tY k City in 't3tt t lACnt:S.c
IV th;+ Q-ty to . thi ,,ald X4eard-o:: ?+rec'nsatd*m Tor a^,sci

v J d#ex39 zt a nu ii sraj,- zten3xg f, aaId o nS ^ ^ T g )cx^17
';^.r^t+,a, HJY?»Y,1,.. nOS" :'t Oi L'[YtR:?.LR sh'r"+°.P1Ylt„ 5 ^.yf ^.,̀ ,1 {ih} C?N'.^+".L.:

ot t_n:ea G `s> r ccssar;f iA eoix oa'Lioo u  rr tErs 41c:velo,—
r: >aT^ t;, 'x v a ty 0? Lt:y pZO.paeca Czv3a Center on Crae

.^+t' j:l fri:l.'d`Y'c 3•;2 '1tO. th ai C'S4 ny,LS'CST: YtrU
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117. J; ou tiv2 ract;: rit t ; ,;coy+' A k it> 's.;e City

All Promptly I	 Lo t.D : e J rsa3r Di •rS Tact at'
ziotor Vah.lcl;:s :till ordiao.,io:;,s or ='asoiutiors Augptao'
by it :Uz the ue.ri'oxioanae a£ itr cbllj^ boas uzri..`^..", till„

A^xeemGnt . st?+ tca M"'Y rcgc-l ro ' the pprova of thm; 31i?i-

aw and Will tLCo a:a steps zceessu;t^f'to obt-aL tho

roqu ied aprmvala' As uro'>Vtly as povsiblo>
1.1,, It to v4derstood zrd :ate a d that 3T, azotwith.

stan'a.$.n^; cecu	 :ac of etch of thhe. prore4aia evoYZ Ns.

.. PSl ỳ"` I t;.ndt'rtatci=g w CC(kv3x^.. .IY.. t?'-- n_4nst-raf-ttwx or

the 'Crau"9rtutiau'Cen or 'ahould,_ In t13" cpuliou of

"&%I. be 184@}.' : no obllgatjLcA to do ro' un[Ier thlz A-^y1m:

7.:B3Xk̀y nor O.bAll It.. meta* 1$roUn&-- agy uA.Z1atty Dir

aay kind to tho City try r zssoa of ito :ajUL*e& to do c.

1 `lbe CS.ta wilt, upon ie that con-.
stryct3an a3 ttz:^ $rsn3^»ortatian Ceritce:, .consult ssi^,Yt

2'z TH, ass to t`n t;err or changed traffic si va:t3 and

{	 S:igl' a! strost. lixhtlAg and i Itha ° sj--dM'  fas'ta".rtion:

'r;h..C:z 'aJ.i.l f. ).•v .. „x ^ixo3 .i», C<.ty atroets. in tho i^u:;.d1a

vu:wnl.ty ox tae	 Center to pvVer2 rea.

ultte tiffs chansua p-,tteras cif' trQXe:Le Zni 1.-446	o-d
.els+`alurorrwr^:rt 1ri.'L., Pt - its	 col.ts•
all reoessr—j iru`wa3lntions nnu cha.,ges so that the



etr. .f,wa_v I)e =fle

x:w Sz!^-lutte-z tn vo.o

its Capl*S)jasxO, rirovll de, on

utl r tL twjaaOnt to =d in th-^:	 Of t4s,

wtatvi:4 Ce'atarp 	 eOntzol, r;rvi

nerv7p-&.4 OM	 to yAeyv4t

smooth lngr*44S pnd 0,4reaa or buze-a> other ve-*1101cz =9

pedes:trisas to Om from tix,- cf^utar,-

B. To 'faalllf tAta the saluft"- tion rrc% rctn=p-.Art ot--d

RaLlrro*d Aftnt* a ths e-,dztiLg ATa Oro" S*c I;t&tuft M-

trv-y"	 corautions in thaarO4 W4 to

,permtt	 cOnrtrtMtl= =4 Operation o:t, y4ov IIA%lt

IrA.Ila" f,,Z t*-"e bwso:rlt of VO raSidentz- of tha

#.o Atli Orue the A=At to R, or parcuwn-Ab vivit,

to OMIZ triart and Z-AJ.'Af=bI,	 triatqular p6xk

f Our" L,;r Ra^ 41 -o;xa LVW'A ZO,4 1 F6b rk 	 OXA, G-n nre

a niv tint.—anae to Lta Oto7v : Zt4-0,-rt sta6t_Lco =d

this.	 v> to ^U. vq of rarm8mout T-f -q 'LO aonatzolvt ;km4

a,A k:lq s.- i^atrnqc t0 ualxA atation -at a. point,

v..b",	 Q;v Grova

---ef and trAl tbAzi 110 ee+.t ft"-'m the awthvw d correz

Of	 Of, aatd Ell-i'te atmot, w" SL--Alroad

vo "3xac?,Al,^d ana	 DITU.
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2. Upon th;a gr&tt to it o, ti*.a proparty ri^i:ta
rcrtor'red to ix, e,.1 a,,bo q m l:d the da:lj%ro y to nzui c-
coptanoe by it of the necessary deodxs ara oti,,: ,x ix:str
r.aats, j?.A vi ;rt.0 im%ediate];j urzdertase the nowltructi

'thO Ylet7 Wbatign elitkti;tCea.

3. At , or prioaa• to cogplction ar the ccwstruction
of tha4 viral staiiota ent:anCa in Uhe aro rmtia,id .triari ••ul
Va t, PAM w:M, at sio"to the ft̀I.'t',yt x*hAl}IJ_At,

said parka In ecobrdaax¢e with pl^ans to be vareed on b;
t3ae City ona 2's9= TATti. will,. '..tter malot in., in

first•-clanea am-iditien, its sta'ticP 	 n^a the

i
zlty Will raainta in ,, 1-n fIrstOUWEL Clamdltlonx tine ro-
halIlItated Wk.

$ Upon applicstian : to it by Pe y the dity wiz
close tt.at portion Of old RaLlr6*d Akenuo 1y.aag b^
tween the Oortbasly line  of now BaiXroa4 A7e=4 ana
tl f oo;4`aer4 LW_ of 3avds. OZ ICI On va'-tc-h is MY

located LAT3 1 13 mr Shop.

C. "1?othirZ horein contalaed is Uite ded to: nor shall

Lt "!n CrAlatrued to oualv_; • 2A Tm to wasa'an;7:dK 4truts "in ?iaz"
of t--;,a5 to tha City 03 tr.° raxal prOPtItY in t4O  "Joki`:twa utjuara

'L cvr''iin .l taj'er" acq.Urad by It in re'S,_iata:4' on this Agr4-e A_%t tar .

c?^:^ eor^st,^cxatioxs oT tb,& i't:ci1'itIa% refexTed to herelrx or m rmlxt
or on 'thu Or o tmQ : tr-a station irpro"=ents corn---

_: c tod by =t; i. t bcicz :mdaa stood and r•.gr.•ed that th a _ esaastrzaa-

'_n 0 ch: sald irv,iilti; s by irMl wl2l. itj>,*Ova tha traQs anad

...•..,.^:..... t?1' t::.c ^'.:ti y EtYi^'! 1'<•a^ -^.J.Y,_%c.G^ the 	dC:.VeIf74 a-_=t or tlLa X'Jt12':*^'..

..	 ..rr.c "a;^ :L-,,tz•ovisyg a•.sx,spoa^s.3'tian frcm nu.—mz'aua 'points to
,.	 !. .»::f .ii:1 1 1•L .i;a 0. `:jr r? uQc'is i:w tl,a Oere:rit of the



I

U. Ilotili g a ztainad n?roln is lnte-dad to nor sbl)"U y
1:u Cgn4;t-Ucd to Cl`hUC r_ Hx t '..u'tti:'i or L'vy '..L"_d Ti1'atsoever %ul V113

l_.^ i crmz not a patty to f-hu <.;;mezent. 	 j
L. Neither tiffs .mreCn=x of mil nor a vv  i:3diyjdual

offlavw or ofXialnl of ?AVI or of the Olty, rear aiiy agent o:

c ro17y of aither o1: tb4-.i, alball lea oliarged persw-U,,- by a!w
I

of jVgo of hera with[ arq 3iabi.l iuyoaa ^7 d ? ^'1^ ^ to eli?t°, o
t;.o pa low 1leYa$o xmder any v'oxm or proelaica aY 'thin Agreeatont
o.; bomw4 o *-V ita I°-xeaatlon or attevted e atutlm or be=wile o:

WX2'Pii^5.5 tl;3F:3T•, > the par', lwL 1x3rat* haVe rxsC-t3•t m

tlb"& prasa4ts tw cxv the day aza Year llxst al.)OY 	 Y txe

.x i^.(1 IrA^^^gyJd1

'^	

J
 y

i)	 Pon Ai7=r1T1^Y^41^*F^1=3
it	 cop ik°^

`

 034

N] 1^	 c 	 [}	 ^. Y"• icy z

4

-xl.-



£G.
C013 ?: `i c;' Must YIIIAIt }

" > .ils "$ :¢7MRIO, tat On the 23rd cJay- of July
G	 7 nurer2 aZtd	

t eight
$ :i?34'.9 A;SC. ^{i	 h	 n	 i y»:+v^,}'`^+j*}y CSC^..>Ol'211Qy OS::14tOY:2t

at l,srr Ox 'stow Jersoy, porsorualy gprearo ;.L'i°8? Ti T. To=,
P.ratsi'anE 4Y POrt lltl=Aty t2,W.- FPudZCU C>--PQW.stljO2 +a body;

00*^ O^eta =d ,> t i^, to rc geraoza t1;? tm^mul eta be the 3l4ivir?u 1

i d^-Sf-2`: be-4 in until who t3,'a,.3' euU4 the	 irgotruwwe t, «r4 who -

! duly akb?MowloUad to me the eYevttim of "same„ end being b'

j d a' , Swza2 o ro-k l .̀ i-we,.u" :4009 d"Pozo c4rc̀4 vlk%r t..''mt ^ b ^ 5.3 tAe S.,04 I
{

	

	 i
Xrczri'ent as Z^arL kut2wxity ras -Yc3sm Co moratic/A'Lif

that the D041 a.2f3xed'to the nreeedlug 17.)^strmont 9:A tho tie„? o. 1
sald Port tiuthority vrarx aaasca'a Corgora't.icn Wd tha the a 4

i
and bj. s slgmtvre as sw4i6 PresldOn't Jn dui; a=Zed and

BLilsaaribed to said instr»±xz:t by P, LWx.rity =d directlm of the
IYxnx'd ox DlrectC'= 4r: ca.w s`'-xt AuthOrlty Trnna-0adson Gorpnratil

^8 3,

o4r.x and ;uhacrIb+W to before.
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Ii 00;-"Tl OB iIl,.:^.OIP

BE IT • TM1i NDER=:D that on this - 20th	 y of
December, 1967,; before me the subscr;.bei-, a"Votary

of New Jersey, personally agpearod

f T;co, being by me duly sworn on his oath; doth depose one,

f aaka proof to my satisfaction, that he is the City Clerk

of the City of Jersey City, one of the.par:.ie3 named in the

within :inet-nment; that TH0I1iaS J. WIIMAN is the Nayor of
the City of . Jersey City; . that the execution; as well .as

the making of this instrument has been duly authorized by

a proper resolution of the Municipal Council .of.the City

of Jersey City; that deponent well knows " the corporate

seal of 'said corporation; and the seal affixed to said

^

instrument is ..Such corporate seal and was.thereto affixed
I

I and said instrument signed and delivered by said. Mayor,

as anc. for his voluntary act and deed aad as..and.for the

voluntary act and deed Of said corporation, in the pre-

sence . of deponent, who thereupon suoscribed his name

I. thereto as witness.

Subaribed.and sworn to
:I before. me at Jersey City,

the date aforesaid.

n

^y i ablic .o,, ?Veu erssy
" MILD EOK Pr,c5iU,V	 i

KOTAAY NMUC OF 1,,V1 )ZC3EY	 -	
(t. M, GmmbJon Lx,+hu} Av O , IU, ^9Y0 . 	 _
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ti. A `ii S Y r *.., '^ C'T	 YP v tx	 i #V'1F.t	 y a	 "b*\ rI IrI L' ^) r̂;̂1j, S.u' .S b^	 ,^ n	 r t	 Y.k f !']̂ry y.T-:	 +'T r ^	 1 ^	 ♦ 	 t	
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Mwz"r ^CS
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^ ^ ̂1. ^f6	 I r S ^	 I

3̂r"r ^-^ ^"-+..	 5t Ss ^ r ^^ i ^ 3 	(	 , F f r n..r	 ` _,.,-fT^g.,,^t Barr
4 yru^''^,F,f u.r u 	
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R ; r''^.,.'S^'r>4.a 5J 4 3. .^y ̂ ^'^^ 's^—Y ..^.1*'

wr.y,	
iJJ J,' j t ..4^ t, "(} Cr1 je^;v Jk ^^	 "t r fa f11^ r5`R 4̂ }Z̀ ' f;f^ /A^{.,"4 tt"'^yrTFr w-y v rSlr'`t ^ c' ^ao w.+a* >n..v,.ww<,^,^^..xiriksa,.^;;L ktih^sl s?^^t^`'+,...,Slp

,^asavxurcmav^.,ru....is«::u:-	 _	 I



1

ft^:ivlJ-(j?T .3;G^..T..Jl= (`L1''.i, iii nus noxa

Covszc:>,1s:;s;: 	 vi'1'ara1 ^:l var^ ,,'d3=?tio:: c3`

t?I*^. ^v^-^.ON,1rti;; i:^5 b^.atj G'fKt;

ni3 3`i`.t;::QLT'^ tsr ^,.hY 1'ci^ezptlt L'otsw`,',7_

.	 trf ti-.0 City oe .J:nrs"sy ci'! y V.1a' t, ef:dec tiva .a-

cr tha	 31nreLrattar snm 3Si x } the cici^edt-le

of }sus stow for the various bcu Ilaaa oper2t ng
a=rer the s -reetz of aarncny Cit,) b4r romfars

ajopt+at8. by this Ct3vneil by nasollatlon on A.,br 6,

Ims from •nasa. ;:^e2:et2izaa- tiv& stvO rswtb,&rO& Aud

lattoreft uo follows

I^	
^, h.7	 ..	 ,^.•5, C

10, 4a	 95 s d

93, ct - .	 Spa z

93i as b-1

,
t r^ eata rn wmiaz s^arw	 64pl^

pr'l-t icn opens tta th'a paal3.o no new Aacz323.'.;1.'e» ror

2ho aot4^^SOC1mLio€^ of c.-*ibucd:1 and th*lr ^a3 ^^esa

La t7sm 3rarspax tYtlon cmtA'r ist the J76urnTsi.2 squam

a: ea on i ll -  si e of the axiatlrs Tr22y 7ou	 Square
rai',-scasii at,rticn.

•

Y:1abi't f:^u	 ..
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be,	 i.itq CSex:: to wh 37.str

s'^:rs4,y ?iirinJ..̂ h a: ftn4aP V^2:Lcies .Q }	 A

a> 3$a:^ 3'erser S'^sr a;^Ixrv4,'1a -" - t:^at ^ c$my ire
Mde v algble t'D :tha buy Dies or Yz t10g lit
814 t y_ ooll the City, ^= lea 2jr CI a ,
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This Agreemen° entered Into this 19th day of August, 1988 among the City of Jersey

City, a municipal corT ,oration of the State of New Jersey (hereinafter referred to as "City"),

having its off ices at Ci (y Hall, City of Jersey City, New Jersey and The Port Authority oa New

York and New Jersey, a body corporate and politic and the joint agency of the States of

New Jersey and New York (hereinafter referred to as "Port Authority"), having its principal

office at One World T •ade Center, City of New York and State of New York and the Jersey

City Economlc Development Corporation, a non profit corporation of the State of New Jer-

sey (hereinafter referred to as JCEDC), having Its principal office at 601 Pavonla Avenue,

Jersey City, New Jery y,

WITNESSETH

WHEREAS, by the Treaty of April 30, 1921, creating the Port Authority, the States of

New Jersey and New York granted to the Port Authority full power and authority to pur-

chase, construct, lease and operate marine terminals within the Port of New York District,

and by Chapters Fort;r-four and Six Hundred and Thirty- one, respectively, of the Laws of

New Jersey and Laws of New York of 1947, said two States have authorized and empow-

ered cities and other municipalities in the Port of New York District to cooperate with the

Port Authority in the clovelopment of marine terminals, and

WHEREAS, by resolutions of its Board of Commissioners, adopted on September 10,

1981, January 14, 19$2 and February 11, 1982, the Port Authority found and determined

that the acquisition by the Port Authority of certain real property a portion of which is in the

City of Jersey City is necessary for public use for marine terminal purposes, and

WHEREAS, the Port Authority believes that the development of portions of said real

property as a marine terminal will be to the mutual advantage of the City and the Port Au-

thority and will be to t're benefit of the people of the States of New Jersey and New York,.

and

WHEREAS, the City and JCEDC believe that the development for Industrial purposes

of portions of certain p roperty presently owned by the Port Authority is in the best Interests of

the City of Jersey City and the public Interest and will promote and encourage economically

sound industry in the City, will generate jobs, reduce the hazards of unemployment and

otherwise be for the economic benefit of the City, and

I
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WHEREAS, the Parties mutually agree that their cooperation in the development of

both the Marine Terminal and an Industrial Development Project will be to the benefit of the

region, and

WHEREAS, by virtue of the provisions of the "Industrial Development Projects and

Facilities Act" Chapter 110, Laws of New Jersey 1978 and Chapter 651, Laws of New York

1978 and the provisions of the Compact between the States of New Jersey and New York

dated April 30, 1921, the Port Authority is authorized and empowered, Inter alia, to estab-

lish, acquire, construct, effectuate, develop, own, lease, maintain, operate, improve,

rehabilitate, sell, transfer and mortgage projects or facilities referred to as "port district in-

dustrial development projects or facilities" as defined In said statutes, and

WHEREAS, by virtue of the provisions of Section 8 of the aforesaid statutes, the City

is authorized and empowered to cooperate with the Port Authority and to enter into an

agreement or agreements with It for and in connection with or relating to the effectuation of

industrial development projects, and

WHEREAS, JCEDC by virtue of the provisions of Its Charter is authorized and em-

powered to cooperate with the Port Authority and to enter into an agreement or agreements

with it for and in connection with or relating to the effectuation of industrial development

projects and to effectuate such projects

WHEREAS, the City hereby agrees and requests that the JCEDC be the entity to

purchase from the Port Authority those properties outlined in Article III and to effectuate the

development of said properties into an Industrial park.

NOW, THEREFORE in consideration of the foregoing premises and the covenants,

terms and conditions hereinafter se ll 	 the parties hereto agree as follows:

Definitions

As used in this Agreement, the following terms shall have the meanings set forth be-

low and the definitions. of such terms are equally applicable both to the singular and the'

plural terms thereof.

"Gross Operating Revenues" shall mean the aggregate amount of all monies and in-

come determined in accordance with Generally Accepted Accounting Principles received

by the JCEDC from or with respect to the ownership or operation of the Industrial Develop-
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ment Project in ary calendar year other than: (1) hazard Insurance proceeds, and other

proceeds on account of physical damage sustained to any building structure or improve-

ment on the premises or equipment contained therein, to the extent such proceeds are

used to repair, replace, or improve said buildings or Improvements, (2) lump sum rent or

other lump sum payments by tenants to the JCEDC to the extent such proceeds are ap-

plicable as Gross Operating Revenue in any succeeding calendar year, (3) proceeds, re-

coupment or refinancing of bonds or notes or other capital funds (including interest on such

funds), (4) proceeds from governmental grants (5) proceeds from the sale or disposition of

portions of the Project or an interest therein, except that such proceeds shall be counted as

revenues as if JCEDC had received an equal proportioned share of the proceeds over a

twenty (20) year perod, (6) amounts received by the JCEDC which represent repayments of

financing for any purpose whatsoever, including but not limited to equipment and building

finishes, whether ca led rent by the JCEDC in any agreement with Its tenant(s) or not, (7)

any additional rent charge for taxes or for in lieu of taxes payments, collectible from the

building's tenant(s) o • (8) any assessments, such as water or sewer taxes collected by or on

behalf of the City or a City agency.

"Net Operating Revenue" shall mean Gross Operating Revenues minus Deductions.

"Deductions" shall mean the sum of the following:

j11 Operation snd Maintenance Expenses"

All expenses oil the JCEDC which In accordance with Generally Accepted Ac-

counting-Principles are directly attributable to the operation and maintenance of

the Project in ::ach calendar year including but not limited to (a) the annual

payments in tier of taxes paid to the City by the JCEDC and not excluded from

Gross Operating Revenues; (b) any costs or expenses incurred by the JCEDC

from facilities and activities conducted outside the Project Site but directly re-

lated to or requ red in connection with the operation of the Project, and; (c) any

costs or expenses for staff directly engaged in the administration or operation of

the Project;

21 "General and Administrative Expenses"

An amount equi p to twelve and one half percent (12.5%) of the Operation and

Maintenance expenses described in paragraph (1) above;

"Debt Service on JCEDC Infrastructure Investment" shall mean an amount equal to

the actual repayment o" interest and Principle paid to lenders by the JCEDC with respect to

the Infrastructure Investment.
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"Debt Service on Port Authority Infrastructure Investment" shall mean, to the extent

available after Debt Service on JCEDC Infrastructure Investment, an amount equal to inter-

est and, principle repayments by the JCEDC to the Port Authority according to the following

formula:

(1) payments of simple interest on the Pori Authority Outstanding Unamortized

Principle Balance as of December 31 of any year calculated at eight and three

quarters percent (8.75%), plus;

(2) payments of up to one twenty-fifth (1125) of the Port Authority Outstanding

Unamortized Principle Balance.

"Port Authority Outstanding Unamortized Principle Balance" shall mean the amount

requested and received by the JCEDC under Section 4.04 of this agreement plus any un-

paid Interest from previous years, minus repaid principle amounts.

"Infrastructure" shall mean public facilities which are directly related to the Project in-

cluding site preparation, highways and streets, water supply and distribution systems, utili-

ties, waste water collection systems and storm drainage systems.

"Infrastructure Investment" shall be any cost incurred by the JCEDC In repairing, re-

habilitating or constructing the Infrastructure, including but not limited to the sum of the foi-

lowinc:

(1) all costs associated with the acquisition for the Project Site and required

easements and other interests in surrounding parcels, including but not limited

to title search and insurance; survey, appraisal cost, and other costs of closing,

net of $3.0 million as provided in Section 3.02;

(2) all costs or expenses associated with Infrastructure planning and imple-

mentation;

(3) all costs and expenses associated with the design, construction and super-

vision of construction of the Infrastructure improvements; and

(4) the cost of financing, insurance and surety bonds during construction of In-

frastructure improvements.

"Non-infrastructure investment" shall be any capital cost incurred by the JCEDC in

construction of non-infrastructure improvements on the Project Site.

4



"Port Authority Infrastructure Investment" shall mean that amount up to $3.0 million,

made available to JCI'DC by the Port Authority for infrastructure Improvements pursuant to

this agreement,
,

ARTICLE I

Section 1.01 The Por; Authority has undertaken a project for the development of a marine

terminal facility to be 19cated partially within the City of Jersey City within an area more par-

ticularly described in E=xhibit A hereto, which property and the facilities to be constructed

thereon being referred to hereinafter as the "Marine Terminal". The Port Authority shall be

responsible for the design, construction, financing and marketing of the facility and for the

maintenance of roadways within the Marine Terminal.

Section 1.02 All detalls of the effectuation of the Marine Terminal project including, but not

limited to, details of financing, construction, leasing, rentals, fees and other charges, rates,

contracts, services and operations shall be within the sole discretion of the Port Authority

and its decision in connection with any and all matters concerning the Marine Terminal

shall be controlling and conclusive.

Section 1,0  Within ilia geographical limits of the Marine Terminal the Port Authority will

have a right to utilize ,r.nd will provide, construct and maintain within the marine terminal fa-

cilities all public ways, sewers, water mains and other utilities of whatsoever kind or de-

scription which It, in its sole discretion, may deem necessary. The Port Authority shall how-

ever be obliged to the best of its ability to provide access for subsurface storm drainage to

be constructed by JCEDC As between the City and the Port Authority, the City shall not be

obligated to provide, within the Marine Terminal, street cleaning, snow removal, garbage or

refuse collection services, it being understood that services of this character, to the extent

deemed necessary or desirable by the Port Authority, will be provided by persons other

than the City at the Pot Authority's cost and expense.

Section 1.04 The Pori: Authority will provide such police or security personnel as it deems

necessary for patrolling, security and traffic control within the Marine Terminal. The City

agrees, however, that is Police Department will respond to calls for assistance from the Port

Authority in the event of the commission of a crime, riots, disasters or other emergencies

which may occur within the Marine Terminal and that its Fire Department will respond to

balls to put out fires within the Marine Terminal. To this end, the Port Authority is hereby
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authorized to connect a fire alarm system to be installed by the Port Authority within the tla-

rine Terminal to the City's fire alarm system.

eciion 1.05 The Port ` Authorily, at its own expense, will make and maintain all connec-

tions, it deems necessary between the City water mains and sewers and installations within

the Marine Terminal, The City shall, subject to applicable State law, grant permission for

such connections. The Port Authority will pay water charges for water consumed by it or its

tenants upon the same basis as other users throughout the City.

Section 1.06 Except as required by State and Federal law or regulation, no local law, en-

actment, ordinance, rule or regulation shall apply to the Marine Terminal or any part thereof

constructed or operated by or on behalf of the Port Authority or its tenants. The Pori Au-

thorily, however, plans as a matter of policy, to conform to the existing laws, enactments, or-

dinances, rules or regulations of the City concerning health and 'fire protection so long as

the Port Authority finds it practicable so to do without interfering with, impairing or otherwise

adversely affecting the efficiency and economy of the development or operation of the Ma-

rine Terminal or the Port Authority's ability to operate the Marine Terminal upon a self sup-

porting basis, or its obligations, duties and responsibilities to the States of New Jersey and

New York, its bondholders and the general pubfic, but the decision of the Port Authority as

to whether it is practicable so to do shall be controlling.

Section i.07 The City agrees to do all thin gs necessary, proper, convenient and desirable

by way of cooperation in connection with the development of and operation by the Port Au-

thority of the Marine Terminal. Whenever the consent of the City, another municipality, the

State of New Jersey or the United States Government or any of their agencies, is neces-

sary, proper, convenient or desirable in the opinion of the Port Authority, the City agrees to

use its best efforts to provide or obtain such a consent.

Section 1.08 The City agrees to cooperate with the Port Authority, if so requested by the

Port Authority, in making any necessary application for and in securing any and all Federal

aid which may be obtainable under any applicable Federal laws for the development or op-

eration of the Marine Terminal. , Provided however that such cooperation shall not be in

conflict or competing for funds with other projects the City designates as having a higher

priority.
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ARTICLE 11

TAXES, IN LIEU OF AXES AND ASSESSMENTS

Section 2,01 The Port Authority agrees to pay to the City for the year 1968 and for each

calendar year therealler for so long as the Port Authority shall own the premises described

In Exhibit A and Exhll:it B attached hereto in lieu of any and all taxes and assessments with

respect to real property located within the City of Jersey City, the sum of $866,000, and the

City hereby agrees to accept such sum as an annual payment as provided for In applicable

statutes. The Port Authority represents that under the existing Marine Terminal Legislation

governing the payment of in lieu of taxes, the figures in Section 2.01 and Section 2.03 of

this agreement represents the taxes last paid prior to acquisition by the Port Authority, and

therefore the maxlmuwn payment allowable for the premises.

Section 2,02 Payments to be made to the City pursuant to Section 2,01 above for the years

1988 and 1989 will bE made by the Port Authority to the City within 30 days of the effective

date of this agreemem, said date being defined in Section 12.05 of Article X11 of this agree-

ment (herein referred to as the "Effective Date"). Thereafter all such payments required to

be made shall be made annually on or before the first day of July in each year for which

such payment is due. Each said payment shall be to the Treasurer of the City of Jersey City

and checks shall be made payable to his order. Said payments shall be devoted by the

City solely to purposes to which taxes may be applied, unless and until otherwise directed

by law of the State of New Jersey,

Section 2.03 Upon the conveyance to the JCEDC of the property described in Exhibit B at-

tached hereto payments to be made to the City pursuant to this Section shall be reduced to

$762,000, for years subsequent to the year of conveyance and the payment in lieu of taxes

provided for the year in which such conveyance occurs shall be adjusted pro rata.

,5gction 2.04 For each year that the subject property is owned or controlled by the Port Au-

thority, the City will cancel upon Its tax records all items entered thereon for taxes, assess-

ments and interest against the Marine Terminal and for each such year the City will mark

the property comprising the Marine Terminal exempt on Its tax records with a notation that

such entry is made pu rsuant to this agreement.

Section 2.05 (a) It is i,inderstood and agreed that the sum to be paid to the City by the Port

Authority in lieu of taxes as provided for herein represents the total amount to be paid by the
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Port Authority to any taxing authority for taxes, in lieu of taxes or assessments with respect

to the Marine Terminal and said payment will be held by the City for its benefit. The City

hereby agrees to indemnify and hold harmless the Port Authority against any claims for

taxes, payments in lieu of taxes or assessments which may be made against the Port Au-

thority or the subject property while owned or controlled by the Port Authority in any action

or proceeding brought by any person or taxing authority attempting to impose or collect

taxes, payments in lieu of taxes or assessments other than as provided in this Agreement.

(b) The payment in lieu of taxes to be paid by the Port Authority pursuant to this AM-

cis shall be reduced by any amount paid or due to the City as real or personal properly

taxes, in lieu of tax payments or payments for municipal services by any owner, developer,

vender, tenant, occupant or other user of any part of the property described in Exhibit A

hereof except for those payments made pursuant to Section 1.05 (a) hereof. This para-

graph shall not be construed*however as subjecting any property owned or controlled by

the Port Authority to taxation.

ARTICLE IiI

REAL ESTATE

Section 3.01 The JCEDC, subject to the conditions set forth in this A g reement shall under-

take development, either directly or indirectly of what may be generally described as an Ur-

ban Industrial Development Project to be known as the Greenville Industrial Park

(hereinafter referred to as "Project') and which is to be located on the property described in

Exhibit B hereto (hereinafter referred to as the "Project Site").

Section 3.02 in consideration for the mutual promises and obligations of the parties pur-

suant to this agreement, the Port Authority shall, subject to the provisions of Section 4.05, as

soon as practicable after the Effective Date, convey to the JCEDC, fee simple title to the

Project Site, which site the parties agree to have a value of $3 million, subject to ease-

ments, covenants and restrictions of record and to such state of facts as an accurate survey

may show. It is understood and agreed that the Port Authority shall be repaid $3 million, the

value of the land conveyed, in a manner provided for in Section 5.01 hereof.

Section 3.03 Neither the Port Authority nor its Commissioners, officers, employees or

agents shall be deemed to have made any representation, warranty or statement as to the

condition of the property to be conveyed or the suitability thereof for the development

thereon contemplated by the JCEDC. The Port Authority shall convey title to and deliver the
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premises in its presently existing 'as is" condition. The JCEDC agrees to and shall accept

the premises in its "as is" condition and the Port Authority shall have no obligation for fur-

nishing work to or proparation of any portion of the premises other than as may be specifi-

cally provided for hamiln.

Section a,04 if requested by the JCEDC, or if the Port Authority so elects, the Port Authority

agrees to use its best effort to obtain a letter of non-applicability from the New Jersey De-

partment of Environmental Protection (NJDEP) confirming that compliance with the New

Jersey Environmental Cleanup Responsibility Act, N.J.S.A. 13:K-6 91 M (ECRA) is not re-

quired for the transaction contemplated. If said letter of non- applicability is not obtained,

the Port Authority she !, upon the request of the JCEDC, submit a negative declaration to the

NJDEP for approval, :xovided however, that all costs of preparing and obtaining the nega-

tive declaration and Hs approval, including the cost of any soil testing which NJJDEP shall

require, shall be paid ay the JCEDC.

Section 3,05 The JCEDC, may at Its own cost and expense, promptly arrange for an in-

spection by its own staff or by a consultant to be selected by it into the composition of the

Project Site in order ti: determine the presence in or on the premises of hazardous or toxic

substances. The JCEDC shall promptly transmit to the Port Authority copies of the reports

prepared pursuant thereto as they are received. In the event such investigation reveals the

presence of any hazardous or toxic substances which will result in present or future hazard

or prevent development, then in that event the JCEDC may, at any time prior to conveyance

of title, but not later than December 30, 1988, elect not to accept conveyance of the Project

Site,

Section 3,06 Should the JCEDC fail to award bona fide design and construction contracts

for the development of the contemplated Project totalling at least One Million Dollars

($1.000,000) within two years after the Effective Date, title to the Project Site shall revert to

the Port Authority. In such an event, it shall be the obligation of the JCEDC to deliver pos-

session of, and to reconvey title to the property to the Port Authority promptly in at least the

same condition as at ilia time of conveyance of the property to the JCEDC by the Port Au-

thority, title to be subject to only those encumbrances which existed at the time of con-

veyance to the JCEDC. Upon reconveyance to the Port Authority, the provisions of Article 1

shall apply to the property reconveyed, The aforesaid power of termination shall be incor-

porated in the Port Authority's dead to the JCEDC. A copy of the form of deed Is attached

as Exhibit D.
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Section. 3.07 The Port Authority agrees to make available to the City and to the JCEDC

copies of the results of any environmental tests conducted on the Project Sito that it has in

its possession and, if so requested by the JCEDP, to cooperate with and assist the JCEDC

in making any applications which may be required under applicable environmental laws

and regulations as a prerequisite to the effectuation of the Project by the JCEDC.

Section 3.06 The JCEDC hereby guarantees and warrants that the Project Site will be

used only for the development and operation of an industrial Park and that neither the City

nor JCEDC will permit said properly to be used for'any purpose or in any manner that will

be inconsistent or incompatible with or will in any way interfere with or hinder.the operation

of the Marine Terminal, a restriction to such effect to be set forth in the Port Authority's deed

to the JCEDC.

ARTICLE IV

PROJECT DEVELOPMENT AND OPERATION

Section 4.01 The JCEDC shalt prepare and design the Project Site to accommodate a

minimum of 100,000 square feet of industrial building space, and shall be solely responsi-

ble for the initial financing as described in this Article, the marketing of Project improve-

ments and the provision of a Project-related on-site employment office.

Section 4.02 Unless otherwise provided for herein, all details of the effectuation of the

Project including, but not limited to, details of design, construction, marketing, maintenance,

financing, leasing and rentals, and the cost thereof, shall be within the sole discretion and

responsibility of the JCEDC. It is understood that the JCEDC may, in its discretion, utilize

private real estate interests and developers in carrying out any aspect of the development of

I Park. The JCEDC shall not sell or lease substantially all of the Project Site to a single

proposed purchaser or lessee without the prior written approval of the Port Authority. Such

approvals-shall not be unreasonably withheld or delayed,

Section 4.03 The JCEDC shall commence preparation of the Project Site for construction

within nine (9) months after conveyance by the Port Authority to the JCEDC of the Project

Site, and will arrange' through its own efforts, private developers or others for completion of

construction of all buildings to be located within the Project Site.

Section 4.04 (a) Subject to the terms and conditions of this agreement, the Port Authority

will make available to the JCEDC, an amount up to $3 million to be used by the JCEDC in
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the undertaking to provide certain Infrastructure Investment to the Project Site and Sur•

rounding area, including any environmental testing of the Project Site, the total cost of

which the JCEDC has represented will be approximately $9 million, The Port Authority will

provide said funds .ipon written request from the JCEDC, which request must specify the

purpose, amount and anticipated date of the expenditure by the JCEDC to others, The

funds provided by the Port Authority will be provided earl p assu with those provided by the
City or JCEDC for , ;aid improvements (le. The Port Authority will provide money towards
JCEDC Infrastructur[) Investment, at a ratio of one dollar to every two dollars of costs to be

incurred, until the $!^ million dollar Port Authority commitment Is exhausted). The Port Au-

thority will have the right to review and approve the plans and specifications, such review

shall not be unreascnably withheld or delayed, but shall not have the obligation to do so.

The funds to be provided by the Port Authority will be used by the City solely for the pur-

poses provided for in this agreement.

(b) The Port Authoriti , shall have the right to audit and inspect the books, records and other

data of the City and JCEDC relating tb the JCEDC's expenditure of funds advanced by the

Port Authority for Infrastructure Investments and the JCEDC shall maintain and submit,

when requested, all documentation in support of such expenditures as may be reasonably

required by the Port Authority.

(c) It is understood and agreed that the Port Authority shall be repaid the monies provided

pursuant to this Section in the manner provided for In Section 5 hereof.

Section 4. 5fa) The City agrees that, as part of the infrastructure improvements provided

for in Section 4.04 hereof, It shall, prior to October 1, 1988, at its own cost and expense, ac-

quire and make available any property rights necessary to extend Colony Road northerly

from its present northerly terminus to property presently owned by the Port Authority, so as

to provide vehicular and utility access to the property owned by the Port Authority, which

road extension shall include a grade crossing over the tracks currently owned or operated

by the Port Jersey Railroad. The City shall, upon request of the Port Authority, take such

action as may be required to dedicate such extension to public use as a public street.

(b) The Port Authority, upon acquisition and provision by the City of the necessary

property interests, will, at Its own cost and expense, construct the extension of Colony Road

and grade crossing on behalf of the City,



V..

(c) If for any reason the improvements to Colony Road contemplated by this Section

are not' completed and the extension of the road not dedicated by the date the JCEDC re-

quests tiie conveyance of the Project Site as provided for in Section 3.02 hereof, then in

that case the conveyance 'by the Port Authority of the Project Site shall be subject to a

reservation by the Port Authority of an easement over the Project Site for access from in-

dustrial Drive to the Greenville Yard Section of the Marine Terminal. Such easement shall

be for use,in connection with the Marine Terminal until such time as the improvements to

Colony Road are completed and the road extension dedicated as a public thoroughfare

providing access to the Marine Terminal, but in no event shall such easement extend later

than one (1) year after conditions in Section 4.05(a) are met.

Section 4,06 The City and JCEDC shall, in planning, developing and maintaining the nec-

essary improvements to the infrastructure including, but not limited to, roads, water and

sewerage systems serving the Project and the gensral area, insure the reasonable proxim-

ity of and a capacity in each said improvement sufficient to meet the future needs of the IJra-

rine Terminal. it is currently anticipated that at full development the Marine Terminal will re-

quire not less than 0.10 million gallons of water per day at a pressure of 50 P.S.I. with a

peak hour requirement of 550 G.P.M. and that the Marine Terminal will produce not less

than 0.02 million gallons of sewerage effluent per day with a peak discharge 150 G.P.M.

Section 4.07 It is desirable for the successful effectuation of both the Project and the Marine

Terminal that utility companies providing gas, telephone and electricity services, install, at

their own cost and expense, facilities to serve the Project and the Marine Terminal. Toward

that end, the parties agree to cooper ate in obtaining such installations.

ARTICLE V

PROJECT REVENUES

Section 5.01 All revenues received by the City and the JCEDC as Net Operating Revenues

from the Project shall be held by JCEDC and distributed in the following priority order:

a) Payment to JCEDC to cover Its costs for Debt Service on JCEDC In-

frastructure Investment

b) Payment to the Port Authority to cover its costs for Debt Service on Port Au-

thority Infrastructure Investment.
a	 ,

c) Payment to the JCEDC to cover Its costs for Debt Service on Non-In-

frastructure Investment.
lill
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d) Thereafter, in each year in which sufficient funds are available, one half of

such remaininna funds shall be paid to the Port Authority until such time as the

full amount of the $3 million representing the value of the property conveyed

pursuant to Section 3.02 hereof has been repaid.

Section 5,02 Should the City or the JCEDC convey title to substantially all of the Project

Site to a person or parsons not a party to this agreement the balance of the funds to be re-

paid to the Port Authority pursuant to Section 5,01 which remain unpaid shall become im-

medlately due and owing.

SeCtipn 5,03 The Cily and the JCEDC shall furnish to the Port Authority as soon as practi-

cable after the end of each calendar year, and in any event within ninety (90) days there-

after, financial statements covering the operation of the Project, including the Gross Oper-

ating Revenues, Net Operating Revenues and components thereof as well as the dlstribu-

tions to be made pure;uant to Section 5.01 hereof, all in reasonable detail, which statements

shall be prepared in accordance with generally accepted auditing standards relating to re-

porting.

59 ion 5 04 Until such time as full repayment is made to the Port Authority as provided for

in this Article, the Pcrt Authority shall have the right by Its agents, employees and repre-

sentatives to audit and inspect all books, records and other data relating to the Project and

the cost thereof, and all books, records and other data relating to revenues and Income.

The Port Authority hereby expressly reserves all rights and remedies available to it in law

and in equity in the event any Port Authority audit or inspection shows that any payment or

failure to pay the Por: Authority any amount due hereunder was not in accordance with the

provisions hereof, or was otherwise improper.

ARTICLE VI

Section 6.01 The City and the Port Authority agree that the repair, replacement or rehabili-

tation of certain municipal infrastructure systems and support systems within the City may

directly benefit the Project Site and the Marine Terminal and that it Is their mutual interests

to cooperate in the rehabilitation and upgrading of certain systems, TI )a City and the Port

Authority will confer a.-id jointly identify certain work projects to be undertaken by the City in

the nature of repair, replacement or rehabilitation of certain Infrastructure systems, including
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but not limited to streets, traffic signals and utilities in the City which relate directly to the

Marine Terminal and the Project.

Section 6,02 The City shall advise the Port Authority in writing of the proposed work pro-

jects to be undertaken as aforesaid, the estimated cost thereof, whether the work project will
be performed by the City through its employees or by Independent contractors, the esti-

mated date of completion of the work project and the amount of financial support requested

of the Port Authority.

section 6.03 The Port Authority agrees to provide an amount not to exceed $750,000 or

use by the City toward the total cost of the work to be undertaken by the City pursuant to this

Article. The Port Authority will provide said funds, or a portion thereof, to the City upon writ-

ten request from the City setting forth the information specified in Section 6.02 hereof. The

Port Authority will have the right to approve or reject such requests for funds and to review

all bids and contracts for the work covered thereby. Such review or approval shall not be

unreasonably withheld or delayed.

Section 6.04 It is understood by the parties that the financial participation by the Port Au-

thority in improvements to be undertaken by the City as provided for herein represents the

entire Port Authority payment, either directly or indirectly, for work to be undertaken at sites

other than on the Marine Terminal, and that no further requests for funds for such projects

will be made by either the City or JCEDC.

ARTICLE VII

ROADS AND TRAFFIC

Section 7.01 (a) The City agrees that upon the request of the Pori Authority which may be

made -from time to time, it shall adopt ordinances or take whatever other legal actions may

be necessary and / or required to vacate all or any part of that portion of Port Jersey Boule-

vard described in Exhibit C attached hereto and to authorize the conveyance to the Port

Authority of all of the City's right, title and interest therein. Upon vacation by the City, and in

consideration thereof the Port Authority shall continue the payments as provided in Section

7.03(b).

Y	 Y

(b) Upon the vacation of all or any part of said street by the City, the Pori Authority will as-

sume control of and be responsible for the Improvement and maintenance of the former
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street area acquired as a Marine Terminal Highway and the City will be relieved of any fu-

ture responsibility with regard thereto.

Section 7,02 The City agrees, that, upon the request of the Port Authority It will cooperate

and endorse any application by the Port Authority to the New Jersey Department of Motor

Vehicles or any other Stale or local department or agency having jurisdiction in the matter

for any permission or authority necessary to enable vehicles not yet registered to transit

over Port Jersey Boulevard between the eastern terminus, of that road and the Greenville

Yard portion of the Marine Terminal.

Section 7.Oa (a) The City agrees that from time to time It shall adopt such ordinances and

take whatever other legal action may be necessary and / or required to grant to the Port

Authority, for the duration of the Pori Authority's ownership and control of the Marine Termi-

nal, or for such greater or lesser time as the Port Authority may deem necessary, exclusive

and sufficient legal rights to portions of Port Jersey Boulevard, more particularly described

in Exhibit C attached hereto, for the Port Authority to utilize such property for marine terminal

purposes including the construction, operation and maintenance of a private access road.

(b) The Port Authority agrees that,. in consideration for the grant by the City to the portions of

Port Jersey Boulevard described in Exhibit C as well as other' obligations undertaken by the

City in this Agreement including; those provided for in Section 7.01 hereof, it will pay or

cause to be paid to t-ie City the sum of 40;000 per year for a period of twenty-five (25)

years. The initial payment shall be made within thirty (30) days of the effective date of the

ordinance granting said rights and thereafter on the anniversary of the effective date of said

ordinance in each yea° a payment is due.

(c) The Port Authority shall have the exclusive right to use the property which is subject to

the rights to be granted pursuant to this Section and, at its cost and expense, may pave,

fence and utilize said property in conjunction with the operation of the Marine Terminal.

(d) The Port Authority agrees to Indemnify and hold harmless the City against any and all

claims and causes of a::tion arising out of the use by the Port Authority of the portions of Port

Jersey Boulevard des:ribed in Exhibit C attached hereto while under the operation and

control of the Port Authority pursuant to paragraph (a) above.

Section 7.04 The Port Authority agrees that, in planning and constructing the location of rail

ramps within the Marino Terminal, it will not construct or Install any ramps that will hinder or

Impede traffic to and from the the Project and will cpnfer with the City and JCEDC with re-
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Bard to the location of said ramps and will consider recommendations made by the City and

JCEDC with regard thereto, it being understood however that the final decision with regard

I the location of the ramps shall be solely within the Port Authority's disc, ion, subject to

the above conditions.

;zection i.05 The 'City and JCEDC agree that, in planning the access and approach roads

to the Project it will confer with the Port Authority and consider the possible impact on traffic

to and from the Marine Terminal and will take no action or construct or install any roads,

traffic systems or devices that will hinder or Impede traffic to and from the Marine Terminal.

It being understood however that the final decision with regard to the location of access and

approach roads shall be solely within the City's and i or JCEDC's discretion, subject to the

above conditions.

ARTICLE Vill

MA RKETING AND FOREIGN-TRADE ZONE COOPERATION

Section 8.01 The Port Authority will participate and cooperate with the City and JCEDC in

the marketing of the Project and, toward that end, will provide technical services to the City

and JCEDC to assist the City in obtaining forei gn-trade zone status under the Foreign Trade

Zone Act and will incorporate the Project Site in the Port Authority's current application.

Toward that end the Port Authority and the JCEDC will seek to enter into a Foreign Trade

Zone operating agreement The Port Authority will also investigate and advise the City and

JCEDC as to the feasibility of extending foreign-trade zone status to the City's urban enter-

prise zone.

Section 8.02 The City and JCEDC agree to endorse and cooperate with the Port Authority

in an application to be made by the Port Authority to the Foreign Trade Zones Board for for-

eign trade zone status for the Marine Terminal and Industrist Park.

Section 8.03 The Port Authority will use Its best efforts, to the extent permitted by law, to

encourage the lessees, tenants or operators at the Marine Terminal to endeavor to provide

employment to local personnel.

Section 8,04 The City and JCEDC wfll use their best efforts, to the extent permitted by law,

to encourage the lessees, tenants, grantees or operators of the Project to utilize marine ter-

minal facilities of the Port of New York and New Jersey for the import or export of water

borne cargo used, manufactured, fabricated, stored or distributed at the Project.
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ARTICLE IY.

L MITAT14N OF LIAI)ILITY AND INDEMNIFICATION

Segjion 9 41 The Fort Authority shall not be liable for any claims arising or resulting from

acts or omissions of the City, JCEDC, contractors or parties participating in the development

of the Project providad that such limitation shall not extend to any claim arising or resulting

from acts or omissions of the Port Authority, its officials, employees, agents or contractors or

arising or , resulting from the exercise of any rights or obligatlons which the Port Authority

has reserved or assL'med, The City and JCEDC hereby undertake and agree to indemnify

and save the Port Authority harmless from, and at the Port Authority's request defend, any

claims, causes of action or judgments, by reason of personal injuries, including death, sus-

tained by any person or persons, and for any claims for damages to property, arising from

the construction or operation of the Project except as to any claims arising or resulting from

acts or omissions of the Port Authority, its officials, employees, agents or contractors or

arising or resulting from the exercise of any rights or obligations which the Port Authority

has reserved or assumed.

; ection 9.0 The City or JCEDC shall not be liable for any claims arising or resulting from

acts or omissions of the Port Authority, contractors or parties participating in the develop-

ment of the Marine T;rminal; provided that such limitation shall not extend to any claims

arising or resulting frc , m acts or omissions of the City, Its officials, employees, agents or

contractors or from aas or omissions of the JCEDC, Its officials, employees, agents or con-

tractors or arising or resulting from the exercise of any rights or obligations which the City or

JCEDC has reserved or assumed.

Section 9.09 Neither Oe Commissioners of the Port Authority nor any of them, nor any offi-

cer, agent or employee thereof, nor the Mayor, any Councilman, or any officer, agent or em-

ployee of the City, nor the Executive Director or any Director, officer, agent or employee of

the JCEDC shall be charged personally with any liability, or held liable under the terms or

provisions of this Agreement, or because of its execution or attempted execution, or be-

cause of any breach or attempted or alleged breach thereof.

Sectiop 9,04 Nothing contained within this Agreement is intended to nor shalt it be con-

strued to create any rights of any kind whatsoever in persons not parties to this agreement.
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ARTICLE X

DEFAULT AND REMEDIES

Section 10.01 If any of the parties hereto shall materially breach any of the representations,

warranties, or covenants set forth in this Agreement, and such breach shall be recurring or

continue for a period of thirty (30) days, such party shall be deemed to be in default of this

Agreement. Either no party shall serve written notice of such default upon the

defaulting party with a copy to all other parties and if, within thirty (30) days after such notice

is served, the breach is not remedied or substantial action commenced to remedy such

breach, such breach shall then constitute an Event of Default.

Seciion 10.02 Upon the occurrence of an Event of Default, either non-defaulting party may

sue for damages or seek equitable relief in a Court of competent jurisdiction pursuant to the

applicable statutes relating to suits against either party.

ARTICLE XI

NQ—TICE•

Section _i1.01  Any notice required under this Agreement to be sent by any party to the

other shall be sent by certified mail, return receipt requested, and addressed as follows:

a) When sent to the Port Authority it shall be addressed to: Director, Port Department, The

Port Authority of New York and New Jersey, 64 West, One World Trade Center, New York,

New York 10048, unless prior to giving said notice the Port Authority shall have notified the

parties hereto otherwise.

b) When sent to the City, it shall be addressed to : Mayor, City of Jersey City, City Hall,

Grove Street, Jersey City, New Jersey 07302, unless prior to giving said notice the City

shall have notified the parties hereto otherwise.

c) When sent to the JCEDC It shall be addressed to: Executive Director, Jersey City Eco-

nomic Development Corporation, 601 Pavonia Avenue, Jersey City, New Jersey 07306

unless prior to giving said notice the JCEDC shall have notified the parties hereto other-

wise.
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ARTICLE XII

MMELLANEOUS

r
Section 12.01 This agreement shall be construed in accordance with and the rights of the

parties hereto shall be determined by the laws of the Slate of New Jersey,

Section 12.02 Nelth ar this agreement nor any thing contained herein Is intended, nor shall

be construed as a consent, either expressed or implied by the Port Authority that it or the

Marine Terminal be e:ubjeot to state legislation or regulations, which would, in the absence

of this agreement , otherwise not be applicable to it.

Section 12,03 This agreement, including the Exhibits attached hereto, sets forth the entire

agreement among tha parties , concerning the subject matter hereof and shall not be modi-

fied or amended excopt by an instrument In writing signed by the parties. It is understood

that this agreement revokes all prior and contemporaneous oral or written proposals, oral or

written agreements, understandings, representations, conditions, warranties, covenants

and all other circumstances between the parties relating to the subject matter of this Agree-

ment.

Su ion 12.04 None of the parties shall assign, or attempt to assign, its respective obliga-

tions under this Agreement without the prior written consent of each of the other parties.

Section 12.05 This agreement shall become effective on the date of its execution or on the

date of approval by th ,s, parties as provided in Section 12.06 hereof, whichever is later.

,Section 12.06 (a) The parties agree that this Agreement shall not become effective until ap-

proved by the City Council of the City of Jersey City. Accordingly, the City shall deliver to

the Port Authority and JCEOC a certified copy of any ordinance or resolution of the City

Council, approved as to form by its Corporation Counsel, authorizing the execution of this

Agreement and the consummation of the transactions contemplated hereunder, within ten

(10) days after its effective date or the execution of this Agreement, whichever is later.

(b) The parties -further agree that this Agreement shall not become effective until ap-

proved by the Board of Commissioners of the Port Authority and until the appropriate au-

thorizations and certifications are made by the Board of Commissioners of the Port Author-

Ity, Including those wh ch are required in fulfillment of covenants with bondholders and ap-

plicable law prior to the Issuance of Port Authority Consolidated Bonds. Accordingly,, the
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Attest:

^ ^A/L
/Secretary

t

Attest:

Secretary

0...

Port Authority shall deliver to the City and JCEDC a certified copy of any such resolution of

the Board of Commissioners of the Port Authority, authorizing the execution of this Agree-

ment and the consummation of transactions contemplated hereunder, within ten (10) days

after the effective date of such resolution or the execution of this Agreement, whichever is
later.

(c) The parties further agree that this Agreement shall not become effective until ap-

proved by the Board of Directors of the JCEDC. Accordingly, the JCEDC shall deliver to the

Port Authority and the-City a certified copy of the resolution of its Board of Directors approv-

ing this Agreement and authorizing its execution and the consummation of transactions

contemplated hereunder, which resolution shall be delivered within ten (10) days after the

effective date thereof or the execution of this Agreement, whichever is later.

Section 12.07 This agreement shall be binding upon the parties and their legal rep-

resentatives, successors and assigns.

IN WITNESS WHEREOF, the undersigned have caused their duty authorized repre-

sentatives to execute this Agreement as of the date first above written.

Attest:

/'+./ter--.._e ^.	 ^-C—.,: ^•. a •^--

City Clerk	
J

Cit), of Jersey City

Anthony R. Cucci, Mayor

The ort Autho of

e pork and . a Jersey ;.
TZHIAI FOR

t	 ^^
^ ne,

 Berge

Ex

)^en

cutive Director

Jersey+ City Economic

Develop?m t Corporation

Thomas  D. Ahem
Executive Director

M,
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AGREEMENT FOR THE VOLUNTARY
PAYMENT IN LIEU OF TARES (PILOT) BETWEEN

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
AND THE CITY OF JERSEY CITY

THIS AGREEMENT is made as of , 2012, between THE
PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic
created by Compact between the States of New York and New Jersey with the consent of the
Congress of the United States of America and having its principal executive office at 225 Park
Avenue South, in the City, County and State of New York (hereinafter referred to .as the "Port
Authority") and THE CITY OF JERSEY CITY, a municipal .corporation in the County of
Hudson, State of New Jersey and organized under and existing by virtue of, the laws of the State
of New Jersey, having its principal office located at 280 Grove Street, Jersey City, New Jersey
(hereinafter referred to as the "City"). Collectively, throughout this agreement, the Port
Authority and the City shall be referred to as the "Parties."

WITNESSETH

NOW THEREFORE, the parties hereto for themselves, their successors and assigns
mutually undertake, covenant and agree as follows:

I.	 GENERAL

1.01	 Governing Law

This Agreement shall be construed and enforced in accordance with the laws of the
State of New Jersey and shall be governed by the provisions of (a) N.J.S.A., 32:1-
35.52, (b) N.J.S.A. 32:1-35.60, N.J.S.A. 32:1-144, et M, and (e) Ordinance No.I 1-
122 pursuant to which the Municipal Council approved the Payments in Lieu of
Taxes, and authorized the execution of this Agreement.

1.02	 General Definitions

Unless specifically provided otherwise or the context otherwise requires, the
following terms when used in this Agreement shall mean:

a. Payments in Lieu of Taxes or PILOT — The amount the Port Authority has agreed
to pay the City hereof which sum is in lieu of any taxes on the Improvements and
the Land, including but not limited to any special assessments, added and or
omitted assessments or property taxes of whatsoever kind which amount, if
applicable, shall be pro-rated in the year in which the Payments in Licu of Taxes
terminate.



b. )moments in Lieu of Taxes Commencement Date — The Payments in Lieu of
Taxes Commencement Date shall be January 1, 2011

c. city —The City of Jersey City.
d. Default — Shall be a breach of or the failure of the Port Authority to perform any

obligation imposed upon the Entity by the terms of this Agreement beyond any
applicable grace or cure periods after written notice of such failure.

e. Improvements — Any building, structure, improvements, or fixture permanently
affixed to the Land for which property taxes are routinely assessed.

f. Land - The subject property more particularly described as Block 1514.C, Lots
301 and 302, Block 1514.13 Lots 401 and 402, Block 1514.0 Lot 302.DUP
consisting of an area of 56.99 acres and the portion of Port Jersey Boulevard
vacated by Ordinance 1 1-123 consisting of approximately 13.06 acres.

P. Law — Law shall refer to N.J.S.A. 32:1-35.52, N.J.S.A. 32:1-35.60, N.J.S.A. 32:1-
144, et sec., and Ordinance No. 11-122 which authorized the execution of this
Agreement and all other relevant Federal, State or City statutes, ordinances,
resolutions, rules and/or regulations.

h. Ordinance — Ordinance No. 11-122 adopted by the Municipal Council of the City
on October 12, 2011, attached hereto as Exhibit A, authorizing and accepting this
PILOT Agreement pursuant to the authority set forth in N.J.S.A. 32:1-145.

i. Proiect — The Land and Improvements thereon which are the subject of this
Agreement.

L Termination — Any action or omission which by operation of the terms of this
PILOT Agreement shall cause this PILOT Agreement to be terminated.

	

1.03	 Exhibits Incorporated

All exhibits referred to in this PILOT Agreement and attached hereto are incorporated
herein and made part hereof.

II. DURATION OF AGREEMENT

	2.01	 Term

It is understood and agreed by the parties that this Agreement, including the
obligation to pay Payments in Lieu of Taxes and the tax exemption granted hereof,
shall remain in effect during the period of usefulness of the Project and unless
modified in accordance with section 3.06 below, shall continue in force only while
fee title to the Project is owned by the Port Authority or any other agent, corporation,
association or other entity formed by or contracting with the Port Authority.
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2.02	 Implementation of exemption & Filing with NJ DLGS

The City Clerk shall deliver to the City Tax Assessor a certified copy of the
Ordinance No.11422 adopted by the Municipal Council implementing the PILOT
described herein however, the parties acknowledge and agree that the basis of the tax
exemption is statutory and not dependent upon the adoption of the Ordinance. The
Tax Assessor shall implement the exemption and continue to enforce that exemption
without further documentation until the expiration of the entitlement to exemption by
the terms of this PILOT Agreement.

Further, upon the adoption of this PILOT Agreement, a certified copy of Ordinance
No. 11-122 adopted by the Municipal Council approving the tax exemption described
herein and this PILOT Agreement shall forthwith be transmitted to the Director of the
Division of Local Government Services by the City Clerk,

III. PAYMENTS IN LIEU OF TAXES (PILOT)

	3.01	 Commencement of PILOT

In consideration of the tax exemption, the Port Authority shall make payment of the
PILOT commencing on the PILOT Commencement Date. In the event that the Port
Authority fails to timely pay any installment due, the amount past due shall bear
interest permitted under applicable New Jersey law then being assessed by the City
against other delinquent taxpayers in the case of unpaid taxes or tax liens on the land
until paid.

	

3.02	 Payment of PILOT

The Port Authority shall pay to the City the PILOT (as calculated in Section 3.03 of
this Article), within ten (10) days of their due dates. The PILOT shall be paid to the
City on a semi-annual basis, with the first half payment due on January 1 and the
second half payment due on July I of each year the PILOT payments are due. The
PILOT shall be prorated in the year in which it terminates.

Each said payment shall be made to the Treasurer of the City of Jersey City. Checks
shall be made payable to his/her order. Said payments shall be devoted by the City
solely to purposes to which taxes may be applied, unless and until otherwise directed
by the law of the State of New Jersey. The City shall forward to the County and
School Board that amount which represents those entities' portion of the PILOT
payments.
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3.03	 Calculation of the PILOT

The Parties agree, acknowledge and stipulate that the PILOT sums payable pursuant
to this Agreement are fair and reasonable.'

The Port Authority agrees to pay to the City for the year 2011 and for each calendar
year thereafter for so long as the Port Authority shall own the premises described in
Exhibit "A" attached hereto and the City agrees to accept as an annual payment
pursuant to the aforesaid statutes, in lieu of any and all City taxes and assessments on
the premises, the sum of $1,360,030.10 2 per year which includes the land area of
56.99 acres of land and improvements $1,106,468.50 and 13.06 acres of Port Jersey
Boulevard $253,561.65 which is to be vacated by the City. This amount shall be
reduced in the first year by any tax payments the Port Authority has made to the City
for 2011. Attached as Exhibit B is a list of tax payments made by the Port Authority
to the City for which the Port Authority shall receive a credit towards the PILOT
payments for 2011.

The PILOT amount shall be determined using the 2010 property tax year throughout
the term of the PILOT without any increases or augmentation of any kind.

	

3.04	 Exemption

For each year, from the date of acquisition by the Port Authority, and thereafter for as
long as the Port Authority shall own the Land, the City will cancel upon its tax
records all items entered thereon for taxes, assessments and interest against the
property comprising the aforesaid premises and for each such year the City will mark
the said property exempt on its tax records with a notation that such entry is made in
accordance with this Agreement. For purposes of this PILOT, taxable amounts shall
be frozen as of 2010.

	

3.05	 Semi-annual Installments PILOT

The PILOT shall be paid to the City on a semi-annual basis, with the first half
payment due on January 1 and the second half payment due on July 1 of each year
PILOT payments are due.

	

3.06	 Reservation of Rights to Renegotiate PILOT agreement

The Port Authority reserves the right to renegotiate this PILOT agreement in the
event the Legislature modifies and/or amends in any manner, including but not

'The calculations under this pilot are for the year 2010 and includes the Local Jersey City Tax, County of Hudson
Tax, Jersey City School District Tax and School Debt Service tax.
z $253,561.65 of the $1,360,030.10 in the first year shall be pro-rated to the date when Port Jersey Boulevard is
officially and fully vacated and title has reverted to the Port Authority.
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limited to the calculation, methodology or source of funding for any service for which
the Local, County and or School taxes are based which results in a diminishment in
taxes otherwise conventionally chargeable from 2010 amounts. The Port Authority
shall first give written notice to the City of its intention to renegotiate this PILOT
Agreement. In the event of such renegotiation, the new PILOT amount shall be pro-
rated from date of notice from the Port Authority.

IV. REMEDIES

4.01	 Remedies for Non-Payment by the Entity

In the event of a Default on the part of the Port Authority to pay any installment of
the PILOT Amount required by this agreement, the City's sole recourse is and shall
be to seek specific performance of the terms of this agreement. No other action by
the City is or shall be permitted in the event of Default on the part of the Port
Authority and no tort or contract claim for any other element or quantum of damages
shall be asserted against the Port Authority and the City hereby waives any such
causes of action against the Port Authority, its commissioners, directors,
representatives, employees and agents.

12

5.01.	 Leasehold Transfers,

Notwithstanding anything to the contrary contained in this Agreement, the City
acknowledges that any assignment, conveyance, mortgage or other transfer of Port
Authority's interest in the subject property, Lease and any sublease or other use
and/or occupancy agreement with respect to any portion of the Land and/or
Improvements entered into by Port Authority shall not be deemed or construed to
violate this Agreement or result in a Termination.

5.02	 Subordination of ree Title

It is expressly understood and agreed that the Port Authority has the right to
encumber and/or assign the fee title to the Land and/or Improvements for the sole
purpose of obtaining financing for use in the Project, and that any such encumbrance
or assignment shall not be deemed to be a violation of this Agreement.
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VI. WAIVER

	

6.01	 No Waiver

Nothing contained in this PILOT Agreement or otherwise shall constitute a waiver or
relinquishment by the City or the Port Authority of any non-tax rights and remedies
provided by the law except as expressly set forth in this Agreement.

VII. NOTICE

	

7.01	 Notice

Any notice required hereunder to be sent by any party to another party shall be sent to
all other parties hereto simultaneously by certified or registered mail, return receipt
requested, as follows:

When sent to the Port Authority, it shall be sent to the following address (or to such
other address as Port Authority or its successor in interest under the Lease may
specify from time to time):

Port Authority of New York & New Jersey
225 Park Avenue South, 14 th Floor
New York, New York 10003
Attn: General Counsel

When sent to the City, it shall be addressed to:

Jersey City, City Hall,
280 Grove Street,
Jersey City, New Jersey 07302,
Attn: City Clerk

With copies sent to the Business Administrator and Corporation Counsel of the City
unless prior to the giving of notice the City shall have notified the Port Authority
otherwise. The notice to the City shall identify the subject with the tax accowtt numbers
of the tax parcels comprising the Land.

VIII. DEFAULT

	

8.01	 Default

Default shall be the failure of the Port Authority to conform to the terms of this
Agreement beyond any applicable notice, cure or grace period.
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IX. TERMINATION

9.01	 Conventional Taxes

Upon Termination or expiration of this Agreement, the Parties hereto may agree to
enter a new PILOT Agreement to replace this Agreement.

X. MISCELLANEOUS

All of the following provisions shall continue from the date of execution and survive
the term of this agreement or any termination thereof.

10.01	 Conflict
The parties agree that in the event of a conflict between any other terms or conditions
of any document or other agreement and this PILOT Agreement, the language in this
PILOT Agreement shall govern and prevail as to the specific matters covered herein.

10.02	 Oral Representations

There have been no oral representations made by either of the parties hereto which
are not contained in this PILOT Agreement. This PILOT Agreement is entire
agreement between the parties and there shall be no modifications thereto other than
by a written instrument executed by the parties hereto and delivered to each of them.

10.03	 Entire Document

All conditions in the Ordinance of the City Council approving this Agreement,
annexed hereto as Exhibit A are incorporated in this Agreement and made a part
hereof

10.04	 Good Faith

In their dealings with each other, the parties agree that they have and shall act in good
faith throughout the negotiation of this agreement.

10.06	 Municipal Services

The Port Authority shall make payments for any municipal services not within the
scope of property taxes, including water and sewer charges if applicable and any
services that create a lien on parity with or superior to the lien for the Annual Service
Charges, as required by law. Nothing herein is intended to release Port Authority
from its obligation to make such payments.



	

10.07	 Counterparts

This Agreement may be simultaneously executed in counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

	

10.08	 Amendments

This Agreement may not be amended, changed, modified, altered or terminated
without the written consent of the parties hereto.

	

10.09	 No Third Party Rights:

Nothing contained herein is intended, nor shall be construed, to create any rights of
any kind whatsoever in third persons not parties to this Agreement.

	

10.10	 No Individual Liability:

Neither the Commissioners of the Port Authority nor any individual officer or official
of the Port Authority or the City, nor any agent or employee of either of the Parties
hereto shall be charged personally by any of the others with any liability nor held
liable to either of the Parties hereto under any term, provision or paragraph of this
Agreement or because of its execution or attempted execution or because of any
breach hereof.

	

10.11	 Captions Not Binding:

The captions in this agreement are inserted for reference only and in no way define,
describe or limit the scope or intent of this Agreement or of any of the provisions
hereof

	

10.12	 Severability

If any term or provision of this agreement or the application thereof to any persons or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this
agreement or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable shall not be affected
thereby, and each term and provision of this agreement shall be valid and enforced to
the fullest extent permitted by Law.

	

10.13	 Procedural defects

If any defect in any procedural or public notice requirements or any other defect in
the process required for the approval of this transaction is brought to the attention of
either party, both parties agree to take any and all steps necessary to immediately
correct the procedural deficiency to appropriately authorize the transaction
contemplated hereby and effectuate the transaction.



WITNES K&

10.14	 Construction

The parties have participated jointly in the negotiation and drafting of this agreement.
Consequently, in the event an ambiguity or question of intent or interpretation arises,
this agreement shall be construed as if drafted jointly by the parties hereto, and no
presumption or burden of proof shall arise favoring and disfavoring any party by
virtue of the authorship of any provision of this agreement. When the context
requires the gender of all words used herein includes the masculine, feminine and
neuter, and the number of all words includes the singular and plural. The terms
"hereto," "herein," or "hereunder" refer to this agreement as a whole and not to any
particular Article or Section hereof unless otherwise specified, all references to
specific Articles, Sections, Schedules or Exhibits are deemed references to the
corresponding Articles, Sections, Schedules and Exhibits in, to and of this agreement.

IN WITNESS WHEREOF, each party hereto has caused this Agreements to be duly executed
on its behalf on the date and year first above written.

WITNESS:	 THE CI 714Y  CITX

ROBERT BYRN RMC	 JOHN KELLY, BUSINESS
ADMINISTRATOR

, 

Port Authority Use Only:

Approval as to Approval as to
Terms: Form:
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SEAN J. GALLAGHER
xk _ NOTARY PUBLIC OF NEW JERSEY

t'	 LL	 I.D. # 2212707
y Commis 	 Explres 4/30/2013

(Port Authority Acknowledgment)

STATE OF NEW YORK )
)ss.:

COUNTY OF NEW YORK )

On the '! ' ' day of M ik ( , 20I2 before me, the undersigned, a Notary
Public in and for said state, personally appeared .PN1 P-i (,V- 3, -̂Oq ^t	 personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged that he executed the same in his
capacity as {,y_6 cc DTI V G Pi'V-^ L7c(L for the Port Authority of New York and New Jersey, and
that by his signature on the instrument, the individual, or the corporation upon behalf of which
the individual acted, executed the instrument.

(Signature of	 BINDER
c,	 a of Now York

No. 50-0475475
Qualified in Westchester County

0^
(City of Jersey City Acknowledgment) 	

Commission Expires on April 30, 2

STATE OF	 )
)ss.:

COUNTY OF HUDSON )

On theAay of N\{	 , 2012 before me, the undersigned, a Notary Public in and
for said state, personally appeared Robert Byrne/John Kelly personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged that he executed the saute in his capacity as a City
ClerkBusiness Admin of the City of Jersey City and that by his signature on the instrument, the
individual, or the corporation upon behalf of which the individual acted, executed the instrument.

IN



EXHIBIT A

(Ordinance No. 11-122 adopted by the Municipal Council of the City on October 12, 2011)
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-City Clerk File No,	 Ord. 11122

Agenda No.	 _ 3-^	 1st Reading

Agenda No._	 41T	 2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
GEHTIFiEO to M 04W CON 01

COUNCIL AS A WHOLE	 ORl)MME adopted by #R
offered and moved adoption of the following ordinance: 	 morkillrai own(*of "dtyof

+Jowl, At	 oCT 26 2014
CITY ORDINANCE 11-122	 ,j

t1 c
TITLE: ORDINANCE AUTHORIZING THE: EXECUTION OF AN AGREEMENT WITH THE

PORTAUTRORITY OF NEW YORKAND NEW JERSEY PERTAINING TO AMARINE
TERMINAL ON THE PORT JERSEY BOULEVARD, PURSUANT TO N
AND•N.J.S.A 32:1-144

THE MUNICIPAL Comm OF THE CPPY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the Port Authority of New York andNewfersey is undertaking the construction of a
Marine Terminal in the Port Jersey area of the City of Jersey City, more particularly described on
a map attached hemto; and

WHEREAS, the Port Authority of New York and New Jersey has acquired certain real property in
Jersey City, morepartieularly described as Block 1514.Cy Lots 301 and 302; and Block 1514.1), Lots
401 and 402, Block 1514.G Lot 302DUP, which property was traversed by a dedicated public right
of way or street, known as a portion of Port Jersey Boulevard and more particularly described in a
street vacation ordinance adopted on even data; and

WHEREAS, the Port Authority of New York and New Jersey has determined that the property,
including a portion of Port Jersey Boulevard, is necessary, convenient or desirable for Marine
terminal purposes; and

lye

WHEREAS, pursuant to N.JS.A. 32:1-144, to insure that the City dots not suffer undue loss of
taxes or assessments, due to the acquisition of non City owned Marine Terminal property, the Port
Authority of New York and New Jersey bas agreed to pay the City a fair and reasonable annual
payment; and

WHEREAS, the City of Jersey City is willing to enter into an agreement whereby, the Port
Authority of New York and New Jersey will pay the City total sum of $1,360,030.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
than,

theMayororBusiness Administrator is authorizedto excenteanagreementwherebythe Port
Authority of New York and New Jersey will pay the City the =no] sum of $1,360,030 in
consideration of the City's consent to the acquisition of a portion of Port Jersey Boulevard
and an amount attributable to the loss of taxes and assessments arising from the acquisition



Conti oration of City Ordhance 	 11-122

ORDINANCE AUTHORIZING TRY EXECUTION OF AN AGREEMENT WITH ME PORT
AUTHORITY OF NEW YORK AND NEW ARSEYPERTADMIG TO A MARINETERKWAL ON
THE PORT JERSEY BOULEVARD, PURSUANT TOX^ N.T_SA 32:4144

of the above described non municipal property for use as a Marine Terminal, all in
-._ accordance with " ° -"- 	 "=--'' hLU A 32:1-144 and any other documents

appropriate or necessary to effectuate the purposes ofthc within ordinance.

2.	 The agreement shall be insubstantinlly the form attached, subj act to suchminormodifieation
as the Business Administrator or Corporation Counsel deems appropriate or necessary.

A. All Ordinances and parts of Ordinances inconsistent herewith are hereby. repealed:

B. This Ordinance shall be a part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code. 	 ,.

C. ibis Ordinance shall take effect at the time and in the manner as provided by law
but in no eventprior m the adoption of the Ordinance approving the Moms Canal Redevelopment
plan.

D. The City Clerk and the Corporation Counsel be and they are hereby authorimd and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this Ordinance reveals that there is acontlictbetween those numbers and the existing
code, in order to avoid confusion and possible accidental repeaters of existing provisions. . .

NOTE:	 All material is new; therefore, underlinine has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by italic.

JM/he
9/21/11

IPPROVEO AS .Fa6At-P8 M
	

APPROVED:	 t_J _

APPROVED:	 `
Bushels AtlMMe I

;ertification Required q

Jot Required	 q



Ordinance of the City of Jersey City, N.J.
ORDINANCE NO.

TITLE:	

_3^^011— H,F OCT 12 2011

Ordinance authorizing the execution of Integument
with the Port Authority of New York and New Jersey
Pertaining to a marine terminal on the Pore Jersey..
Boulevard, pursuant to 2d .$nr. =s „"—r..,d N.J.S-A
32:1-144:

RECORD OF COUNCIL VOTE ON INTRODUCTION 	 .O

COUNCNPEgSON AYE NAY N.V N COUNCILPERSON I AYE NAY N.V. COLMOILPERSDN AYE, NAY N.V.

SOTTOLANO. GAUGHAN PENMAN 3

DONNELLY FULOPLthtAO

LOPE RICHARDSON V, I I HVELAZOUEZ

3 Indicates Vote
	

NX-NO Wteg V%MMal)

RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING 	 f-a

Counciipersm	 Sj 7° LAN 0	 moved, seconded by Cavneilpas 	 BCEAX A/	 to close P.H.

CDUNCILPFASON AYE NAY N.V, COUNCItPERSON AYE NAY N.Y,

11BREMNAN

COUNCILPEHSON AYE NAY N.Y,

SOTTOLANO GAUGHAN

;DONN LLY "LOP EfHMAD t/

LOPEZ 11RICHARDSON VFLAZ UEZ

3 Indicates vote	 Y tjeMN r 6ALC-I	 N.V:Ml voong(AOStain)
E STHE2 NInYf1`rER

RECORD OF COUNCIL VOTE ON AMENDMENTS, IF ANY 	 OCT 1.7 2nii

Goancilperson	 FUC.D P	 awved to amentl` ONmance, seeo^ded 6y Councilperson Sol^, D LA 3 b	 &adopted 9-0

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE MAY N.V. COUNCILPERSON AYE NAY N 

SO501-AN0 GAUGHAN 3 BRENNAN

'DONNELLY v FULOP AHMAD

LOPEZ RICHAHDSON VFLAZ UEZ

3 Indicates Vote
	 rcw.,cnaa n'RG`.'NUllll

RECORD OF FINAL COUNCIL VOTE nrT 17 95 j i Y-6

COUNCILPERSON AYE NAY N.V. COVNCUPER_SON AYE NAY N.V. COUNCILPERSON AYE NAY N.V.

SOTiOLANtl GAUGHAN BRENNAN

.DONNELLY FULOP AHNAD

LOPEZ r77r7l RICHAROSON VFLAZ. UEZ

J Indicates Veto
	 -	 N.v.-rot vumr3 leusunp

Adopted on first reading of the Council of Jersey City, N.J. on

Adopted on second and final reading after hearing on

This is to car ify that the foregoing Ordinance, was ado^rrded by

the Munid Own at its meeting on OCT 12 L^11

Roo rt Byrna, Cfty Clerk

'Amendment(s):	
PAGE 1

3tJ Waera5
J LilocK r6't4 Lo'T 306LDUP

un;talic5)	
WHF.,4EAS

REMOJE and gnat a

96MDd E N:j-SA Aa'1-3g 
3)foROai ED

aA
Front Naw,TU yen Ae
SEL,-(IDI^ i_	 d

SEP17 2011

OCT 12 2011

APPROVED:

Peter M,' BreoCOn.. 'Cdwdl Fmsldem

Date: OCT 12 2011
APPROVED; -

eh T H^ ayort^Jercam

Date 7

Date to Mayor	
off 13 WN
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Amounts paid by or on behalf of the Port Authority of New York & New Jersey - $391,613.18



B 0 R 0 0 0 H 0 E M O O N A C H I E
COUNTY OF BERGEN

STATE OF NEW JERSEY

RESOLUTION #88 -_3L__
WHEREAS, the Port Authority of New York and New Jersey

purchased from the Borough of Moonachie a parcel of land now
commonly known as the Teterboro Airport in 1951 for $67,000, and

WHEREAS, municipal tax on the parcel in 1951 wag
$16,335.50 and the Port Authority. while not required to pay tax
an an exempt entity established by the legislatures of New York
and New Jersey, has paid $16,335.58 in-lieu-of taxes annually
since 1952, and

WHEREAS, thethe value of the payment at the end of 1987,
as measured by the New York/Northern New Jersey Consumer Price
Index, is now $3,380.11, and

WHEREAS, the cost of services provided has risen by at
least a similar 4.4 fold, and

WHEREAS, the 1985 revaluation evaluated the parcel in
excess of $04,000,000 and with an 82% factor, true value of the
parcel in in excess of $102,000,000, and

WHEREAS, current tax on the land alone would amount to
$1,188,635.67 if the property were not tax exempt, and

WHEREAS, many buildings and appurtenances have been
added to the property over the years without assessment or
evaluation due to lack of permitted access, and

WHEREAS, the will and intent of the original
legislation was substantially subverted many years ago when the
airport was leased by the Port Authority to a private, profit-
making company which has in turn leased apace to other private,
profit-making companies for aircraft storage, contact points, at
cetera, on tax-exempt property, and

WHEREAS, the cost of maintaining services and the
trauma of the noise and nuisance of an airport falls unfairly on
the residents of. the Borough of Moonachie

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council
of the Borough of Moonachie, County of Bergen, State of New
Jersey that we do hereby petition the Legislature of the State of
New Jersey to support Assembly Joint Resolution AJR-13
establishing a commission to study the formulae employed in
ascertaining the amounts paid in lieu of taxes by the Port
Authority of New York and New Jersey to certain municipalities.

FREDERICK J. DRESSEL
M A Y O R

ATTEST:
JEAN FINCH
BOROUGH CLERK

DATED January 28, 1988
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AGRERMP14T made this 
Zniv day of ©c.TOBi_^—

1951, by and between BOROUGH OP MOONACRIM, a municipal

corporation of theState of Now Dorsey (hereinafter called

the O norouah") and TO PORT OIL NEN YORK AU7110121TY, a body

corporate and politic, created by compact between the States

of Itow York and Novi Jersey with the consent of the Congress

of the United States (hereinafter called the '* port Authority'

Y 2 T N N 8 S E T N i

WHBRZAS, by resolution of its Hoard of Comnissiona s.

adopted on the 8th day of Jifio, 1980, appearing at pages 134

to 137 of ita official Minutes of that date, the Port

Authority found and determined that the acquisition of cer-

tain lands and premises in the Borough and in noJoining

boroughs outlined on the mop of property to be acquired by

the Port Authority, hereto annexed and mar1ted Sohedulo A,	 \

in no canonry for an extension of Teterboro Airport and

nuthorized thesequisition of said additional ltsids and

premises, mid

WHERHAS, portions of said lands and premison hcrei

after described or designated are owned by the Borough and in

addition thereto the Borough owns and holds tax sale titles

and other interests in other portions of said lands and

promises hereinafter more specifically described within said

-oroa which the Port Authority has requested the Borough to

Doll and convoy to the Port Authority for the considerations

npecif ied in this Agreement, and

711113REAS, said area is traversed by certain streets

and other public riebto-of-wny *ioh ero to be discontinued

and vacated in connection with the expansion of Teterboro

Airport, and



W—

UA—

ojjrRrAS, the nequisition of said lands and e^romiao

end elocing of said streets nocoscitaton the roloentina of

the Borough offices which relocatiod, both the Doroug}i And

Port Authority desire to accomplish in such manner an to

serve hest the requirements not only of the prenont residents

of the Borough but also of the expanded Airport within the

boundaries of the Borough, end

Yl1II;MA3, the Borough by resolution duly Adopted

by the Commissioners of the thorough on the z"'^ day of

0^ a  R.. , 1951, has authorized the execution and

delivery of this Agreament,

NoSi, TI?FV701111, in consideration of tbo mutual

oovonanta and agroomenta herein contained the parties hereto

covenant And agree with cash other as followss

1. Tao Borough for and in consideration of the

AUTO of s.x,-.c sevuN TNOU6In Q 	 o ars to be ps .d \

by the Port Authority and satisfied An hereinafter mentioned

and In consideration of the covenants and Agreements of the

Port Authority hereinafter not forth dose agree to end with

the port Authority that the Borough will wall end suffic.ientlr

convey or cause to be conveyed to the Port Authority, its

snceossors and asmigns by the deedn, and other instruments

of transfor and conveyance horeinaftor specified free from

all enousnbrances except an hereinafter specified on the

cloning date to horei.nsfter dofined the followin g! dncorlhod

lots, t:rncts or trarcols of Land asxi Pr ,Amos And other



properties and rights, to Witt

(A) The lots, tracts or parcels of lend

described by tax lot designation on Schedule B annexed

hereto and made 6 part hereof, together with the buildings

and improvements thereon except those designated as excepted

on maid Schedule and together with all appurtenances thereto

by deod of bargain and sale with covenant against grantor's

acts.

(3) The tax sale certificates sold by the

Borough on the parcels listed by tax lot deaignation in

Schedule C annexed hereto and made a part heroor, by, with

respect to each separate tax sale certificate, an instrument

aasigning the same and oonveying all right, title end in-

tereat, if any, in the .lands And premises described therein

and covered thereby,

(R) All right, title and interest to the Bor-

ough in and to all landa or promisee or interests or estate

In lands or premises acquired by say grant or conveyance to

the Borough or any predecessor municipality of the Borough

affecting any of the real property within the area inside

the territorial limits of the Borough outlined on the map

Ihoreto annexed and designated Schedule A which is not in-

^eludod in the interests heretofore described under (A) or (B)

of thin PAragraph 1 of this Agreement, by bargain and sale

dood without covenant. It being understood that with respect

to any real property covered by the eonvAyAnoa under this sub-

d1vision (C) of Paregrsph 1 of this Agreement and not covered

3 -



by suhd$vislon (A) and subdivision (B) hereof, the enmo shall

be subject to unpaid munici pal taxes and esseaaments, if any,

and to tax sale titles owned by the municipality, if any,

for the year 1951 or an7 prior years othor than the tax male

ti.tlea listed in nchodula D hereto annexed, which the Borough

Is oithor to assign to the Port Authority or to caneol of

record pursuant to the provisions of Paragraph )y of this

Agroement.

2. The Borough sh all close, vacate and discont

such streets or other public rights-of-way or any portions

thereof, whether opened by ordinance or resolution of the

Borough or otherwise, now dedicated to the public use, which

lie wholly within the area within the territorial limitm of

the Borough outlined on the map hereto attached and marked

Schedule A, as the norough shall be requested to close,

vnoate and discontinue by notice from the Port Authority

g;ivon from tixao to time, but the Borough will not close,

vacate and discontinue any much streets or public rights-of-vi

within said area without, the consent of the Port Authority.

3. As and for consideration for the conveyance of

the rights and interests described in this Atgroomont and for

the porfoxmanoa by the nom ugh of the Boroughs covenants

under this Agreement, the Port Authority will, on the closing

date hereinafter specified, pay to the Borough the sum of

$1'4TY$eV6^^ ^T aOVl4N0 DD4M4S 4# b(,000.0^, \AA"

Smid sum shall be applied by the Borough to the

'. construction at its own cost end expense of a new municipal

)^



AM

building to be constructed by the Borough at a location

outside, the area outlined on the map berate attached and

1?larkad "ohedule A. The Port Authority will prepare and fur-

nish. to the Boroug?z„dofailed plane and specifications for

the construction of bald new municipal building in aoeordan

with the design heretofore submitted to the P.orough by the

Chief finginoor of the Port Authority.

The Chief Engineer of the Port Authority or

such representatives as he may authorize shell have the

right fray time to time to inspect the work of construction

of the building. if the Borough so roquoats, the Chief

nnglneor will rendor reports to the Dom ugh based upon

such Inspection as may bo made pursuant to the authority

granted to the Chief Vnginoor of the Port Authority under

this Agreement, which shall state whether or not the work 	 \

performed is in accordance with the plans and specifications.

4. At the option, of the Port Authority, the

Jlovougli will either assign to the Port Authority or cancel

of record, as the Port- Authority may elect by notice with

respect to each separate parcel, the tax sale certificates

or unpaid tax charges against the lands listed In ^chodule B

hereto Anno^od.

5. The closing date hereunder shell, be, on the

3 v-0 day of D£GErtB ER. , 1951 or on such date prior the

an may be specified by the Port Authority by notice to the

Borough not lean then thirty (30) days prior to the heroin

specified closing date.

5



The deeds mid other instruments of trunafnr

and conveyance required to be delivered hereunder by the

Borough to the Pant Authority shell be delivered and

received at the office of the 0enaral Counsel of the Port

Authority, Room 1608, 111 Eighth Avenue, Now York, Now York,

between the hours of 10100 o'clock in the forenoon and

6:00 o'clock in the afternoon of the closing date.

6. Any notice required or authorized to be givan

to or by either party to this Agreement shall be in writing

signed by an officer of the party authorized to give such

notice and shall be either personally delivered to the duly

designated officer of the other party or delivered at his

office during regular business hours or forwarded to him by

registers(). mail. Until further notice, the duly, designated 	 \

officers upon whom notices shall or may be served Oro as

followst

For the Borough 	 Borough Clerk
Municipal Building
norough of Moonachie
State of New Jersey)

For the Port Authority Executive Director
The Fort of New York Authority
111 Eighth Avenue
Borough of Manhattan
city, County and State
of Now York.

if mailed, die giving ce notice shall be effeotivo at the

time of mailing.

7. This Agreement is expressly deolared to ba for

the benefit of each of the parties hereto and those

6 -



successors and assigns of the respective parties in whom

the real property interests herein granted may hereinaftor

vost or upon whom the duties herein .imposed may devolve and

shall not merge in any conveyance to be made hereunder.

8. neither the Commissioners of the Port

Authority, nor any of them, nor any officer, agent or

employee of either the borough or the Port Authority, shall

be ehargod personally with any liability or hold liable in

any way under any term or provision of this Agreement or

hecmuso of its execution or attempted execution or because

of any breach or attempted or Allogod breach of any of the

torms or conditions hereof.

9. This Agreement is subject to the approval of

the Commtasionors of the port Authority.

IN WITNESS !IMIRRZOV, the parties hereto have caused

their respective corporate settle to be affixed berate and

duly attested and these presents executed by their duly au-

thorised officers, as of the day and year first above written

ATTLSTt	 LOROUgI[ or blooxkal Itr

/	 ny^ 44. a a 
-"`-'bane J. m rao" lcy f	 William utnul

C to rIE	 V a y or

ATTTI ,Tt	 T:IP, PO^T OF N s,v YoTd'- AUT`'M?TTY

osop ar y^
anoretary	 `	 !?xeoutivo Director

7



STATE' or NNY1 JERSOPY
sa.1

GN TVTY OF T,'rROEN

ot; IT RI;F'J.,"BP!")IPD, that on uas, 
'g 

lay of Octoben_^l
1951, before me, the subscriber, A master or tho Superior
Court of Now tormay, pernonally appearod Harney J. Viracky
w?-o boi.ng by me duly sworn on xla oath, ssys that he to
the Clark of the Borough of Moonachie, amed in tho fore. n	 .
going Instrument; that he well knows the seal of said
Bnreugh; that the seal affixed to said Inotrumont im the
seal of maid Borough of Moonnohie; that the said anal was so
affixed and the said Instrument signed and delivered by
Wiliiam Conti who was at the date thereof the Payer of the
Borough of Ifoonachis, in the prosenee of thin deponent, and
maid Mayor at the name time noknowledged that he signed,
sealed and delivered thename as his voluntary not and dead,
and as the voluntary set and deed of said Borough of,mc onneli
by virtue of authority from the governing body of said
Borough, and that deponent, at the sane timeo subscribed Iris
name to said Instrument an an attesting witness to the exe-
cution thereof,

"morn and subsoribp tWJ,,,
me 	 tobefore

day of Or a ar. 13951. . rao sŷ

NJ
A .'aatar of the Superior Court of Iwo

°TA1'1; OF ITI',T YORK )

Cm ITTY Ole' NBW YORK. }

	D13 IT n>=0413PPRD, that on thin	 day of October
1951 before fns the subscriber, a (Easter of the !Superior
Court of Use Jersey, personally appeared JosrPIi G. CAnTY
and made proof to my satisfaction that he in the Sacretery
of TIIP. PORT 0P Ni1IV YO T4 AWNCRSTY, one of the parties named
in the foregoing Instrument; that lie well knows tho eorporsto
seal of maid corporation; that the seal affixed to said In-
strumont is the corporate .seal of said corporation; that the
maid seal was so affixed and the cold instrument signed and
delivered by	 -	 who was at the date
thereof	 F"outive Directo
of said corporation, in the presence of this deponent, and
amid -	 Executive Director at the
ea^re time acknowledged that he signed, sealed and delivered
the memo as his voluntary sot and dead, and as the voluntary
not and dead of said corporation, and that deponent, at the
sage time, subscribed him name to said Instrument an an
attesting witness to the exaoution thereof.

rviorn and subscribed to
before me at New York,	 J JO* (i	 (; , CA f '
N. Y., this	 Jo e O:eC a rEy —
day of Octobor, 1951.

.. and 13. Morley
A Punter of the Superior Court of N.J.



SCHEDULE B

Fee Title Parcels

Block b - Lot 20
o. 6 - " 21
" 3 - " 24 to 27	 Y
Of

- " 29
n B n 30
" 6 - " 16	

Tif 6 " 20	 !
" 7 - " 16	 z /.
of 7 - " 16A
' a 7 - " 10if

7 " 19
" 7 - " 18, 17	 a_
n 7 r 20
" 7 " 21
" 7 - " 22
" 7 — " 23
" e - " 20	 x
" 9 of 13	 S
" 10 « " 1 i
n 11 _ e ^	 ,
n 12 ," V	 Y;`.
" 17 - " 1,	 B	 t s`
" 17 - " 2, 4	 r
" 20 « " 2
" 20 - " s(3fi

it 42 - " 1 ,	 i2	 z.
" 42 - " 13, 14
" 45 5 	 3
" 46-

it
Atoll

" 46 - " 32, 33	 L
d 48 - " 29 to 31
" 49 34 to 36 ^:
n 71 a 3	 YU	 f

r, 7e- FS	 ',j:n 72 — u
+ eG - "

2	
^i.

7,	 a	 3•t

" 207 - n 1
" 207 - " 3

Such buildings and structures on the lands con-
stituting Block 7, Lots 10 and 19 as are owned by the fire
company and a oU buildiza and structured on the promises
constituting look 7 Lot 16 as were formerly owned by the
S AteE or NeW`'7orsey thro -the—Adminletrator of the Public
Housing and Development Authority in the Department of
Economic Development of said state, are to be excepted from
the conveyance,



$CHMPULr C

Tax Sale Tran 3 er_Paroe a

Blook 47 - Lob l

26 — " 2, 5



SWIRDvne nn

Old T ax Stile A3eiRxvnont or Onneellation

Parcels

Block 5 - Lot 23
" 29 - " 3, 6n 20 _ n '9 to 13
" 30 - " 1
" 39 - " 16, 17
e 39 „ 1 to 15

42 " 0 , 9, 10
" 44 - " 1 , 2
" 45 - " 40, 50

" 40 - " 14
" 48 - " 17
" 40 " 10

64 - " 26, 26
" 55 - " 20
" 56 " 27
" 64 - " 13
° 65 " 22, 25
" 65 k " 30 to 34
" 65 " 36 to 46
" 67 " 1, 2
" 57 - " 25, 26
" 62 - " 37 to 41
" 65 - " 27

I hereby certify the above agreement to be a true copy
of the agreement adopted by the Mayor and Council at a
meeting held on the 2nd day of October,1951.

Barney J, Miracky,Clerk
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THIS AGREEMENT, made the 15th day of December, 1971, to be effective

the 15th day of August, 1975 (hereinafter referred to as "Effective Data")

by and betw men THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate

and politic established by Compact between the States of New York and New

Jersey with the Consent of the Congress of the United State n, having its

principal office At One World Trade Cantor, New York, New York, party of the

first part, hereinafter sometime ► referred to as the Port Authority, and

THE CITY OF NEW YORK, A municipal corporation having its principal office

at the City Hall, in the Borough of Manhattan, party of the second part,

hereinafter somatimas referred to as the City;

WHEREAS, the President of the Borough of Manhattan has presented

to the Board of Estimate of The City of Raw York for consideration a map

consisting of two *heats and bearing Acct. No. 29997, Sheet 1 of which map

St dated February 3, 1971, And revised to May Ia. 1971 end Sheet 2 of which

map is dated February 3, 1971, entitled "Map shoving u change in the

street system by establishing the lines of West 41st Street between Ninth

Avenue and Dyer Avrrroe; by eliminating, discontinuing and clootog a portion

Of West 41st Street utwten Ninth Avenue and Dyer Avenue; by alimineting,

discontinuing and closing volumes of West 41st Street, above and below

designated limiting planes, between Eighth Avarua and Ninth Avenue; by'

eliminating, discontinuing and cioe£ng'voluaes of the vast side of Eighth

Avenue, above a designated lowr limiting plane, betwen vast 40th street_

and vast 42nd street; by eliminating, discontinuing and closing volumes of

Vast 40th street aad , vset,42nd Street, above and below.designated Lisping

planes, to the vicinity of Eighth Avenue and by sstablitbing roadway trsatnoat

therefor!, in the Borough of Manhattan and has ra,"asted the adoption of a

resolution approving said sap; and

WaNK&U, the Pcri-Authority is the owner of certain laude abutting

the street* shown on ssid sap; acd

"U
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WHEREAS, the Board of Estimate damning it in the public interest,

favors such change in the City's street systsn, but withholds the adoption of

a resolution until the Port Authority submits an agreement in form and

sufficiency satisfactory to the Corporation Counsel of The City of New York,

waiving all claims for damages by reason of the map changes, or by reason of

flooding, assuming to Nova the City harmless from any and all claims of others

for damages by reason of same; and agreeing to;

I) Cede to the City, without charge, land as shown

upon the aforesaid map and more fully described

hereinafter;

2) Crant to the City a permanent sesement as shown

on said map and as more fully hereinafter described;

9) Apply to the Board of Estimate for a release of the

City's interest in the portions and volumes of the streets

to be eliminated. discontinued and closed as shown on said

map,

4) Make the improvements as hereinafter provided.

NOW, T'HXRSPORR, THIS ACREEMENI WITNWSETH:

That the Port Authority for itself, its successor$ and &*signs, in

consideration of One Dollar ($1.00), the adoption of the resolution rotative

to the aforesaid tap, the acceptance by the City of the dead of cession to the

aforementioned portions of Nest 41st Street, the grant of euemeat as shown

an said map mad as more particularly described herein, wad upon the conditions

hereinafter set forth, does hereby:

(1) Reties, release and forever disebarge the said City.and its

successors of and from any and all claim or claims and cause or causes of

actions whatsoever, which it has or may bariaftor ha ys; or which it or its

sucoessorr mad aefftno may hereafter have againse the City by reasco of the

`.	 5

{

I.

1yi1:
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widening, the atlmLaotian, ditcoatinuance and closing of the streets or any -

portions or volumes thereof On shown on said map, or by reason of flooding

or by reason of any work being done or action taken arising from the map

change and requirements of this Agreement and, a between the City and the -

Port Authority and for their benefit only, the Port Authority agrtam to and

'. does hereby save the City harmless from any and all similar claims of other

i parties.

i (2)	 The Port Authority does hereby agree to and will indemnity and

^ hold the City harmless from any and all claim of any kind which other parties, -

public utilities and any other persona say have arising by reason of the i

atoning of said streets, and/or the week done, and use and occupancy by the i
r

Port Authority of City streets during the construction, operation and

^. maintenance of the Bus Terminal Extension and the tunnel approaches thereto
(!
1 and therefrom, and the Port Authority egress to reimburse the City for all

costa and expenses it may incur in connection therewith.

ì (A)	 Agree to pay the City the sum of $5,000.00, an the expanse of j

City personnel for the mapping and processing thereof, a check for which has

heretofore been delivered to the offtes of the President of the Borough of

:'mot Manhattan. .

(4)	 Apply herewith to the Board of Estimate in ,00cordanto kib its !`	 "

rules for a release to the Port Authority or its successors and assigns, of•,'!^

the interest of the City , is and to the portions sod volumes of the streets.

being slimiaated, discontinued and closed as sat forth in Exhibit "A" attached

beriito and made a part hereofin consideration of the shoal covenants and

agraasrata as heroin tot forth.	 Such ra1wN or release s shall be delivered

q tl̂ 't^V• upon• the detsrmiastioa by 'tbi Board of 'Eatimats that such property it no -

i;+'^:,^3,(# longer required (or publia, uaa by tbi City imd suD}act to the following ,;:	 ^i;`r!,'i,,.•

.....':y condition+:

; r>;•.,, . (A)	 That the PoYt Atitboiity`aDali, at the time or the
Yvt:: rd

;: v `{f!
t	 ..

delivery, of the dead be •tbt' owner of land.'abutting
.
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on one side of the portions and volume, of the former

street areas to be Conveyed, and should tho port

Authority not be the owner,.of such land as above doe
cribsd

on the date of said deed than any dud given by the city for

the same shall be null and void.

(b)^ As a closing adjustment upon delivery of the dud, the

Port Authority will serume and pay all taxes, sseessmeata,

rater charges and serer ruata which bscome liens against

the property so to be conveyed from the date of the

adoptiaa of the resolution of the Board authorising such
Conveyance; and

(c) That the Port Authority will pay for and furnish asy

reveave stamps required to be affixed to the deed

end $bell pay Say other conveyance taxes, fees or

revenue ebarfae ' that shell bee in force at the time of

the delivery of the deed sad whied shall be Applleable

to the Port' Authority, sad to addition thereto shall

pay to the Corporation CounSei of The CSty of New York

	

the sum of	
,.Saadced.0ollars (9100,00) for the preparation

of the nedea$ary.Papsre In connection with such rela48e.

It Is further understood iad .agrasd'tbst such relosea shall reserve
;13 a 

swerbe to the City of fhs'itri+;i volumes ilimLotrd, at$continued
ad closed '&* aliOps'oe„ the, besitiiabnru'tiwtlonuA rP hissing float. 710. 2999)
a the et•Sat said aeltpys'iri"oo::lour utllixod.for • bue tet>unetl or Lincoln=641 appYOaah pirp0a0sr`.` . (L1) in 00. svdp 't ibi ^apiee between the top

%

f tba ; prop'GS4 7MS^ofoesj : under 41st Str0it''ai4 "c6vitrbaE ' lwel to

	

').'	 ..

i

i

k	 It1!`i{	 r l' t	1	
lii ^	 t

r
':	

o
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insufficient for the placement of cablos by frenchtasd CATV companies, the

Poit Authority, shall asks available to frnachieed CATV companies, free of

chirge,.i reasonable amount of apace within the Passageway for the placement

of cables,

(3) The Port Authority siaultansouely herewith cedes without

charge to the City, free and clear of liens and encumbrance/, the lands

in best 414t Street as show on the aforesaid map bounded and described to

follows!

Parcel

Sagionin$ at the corner formed by the intersection of the
westerly line of Ninth Avenue with the northerly line of Vest
41it Street, as those street* are now to use;

Running (1) thence westoriy &long said northerly line of
Vast 41st $treat, a distance of 400,00 feet to a corner;

Thant* (2) northerly and at right angles with the last
mentioned course, a distance of 43.25 teat to a corner,

Thioto (3) easterly along•& line drawn parallel to said
northerly tins of Vast 41et •Strsat, distant 43.25 test northerly
. tharefr*14 ,a distance of 400.00 feet to said westerly line of
Ninth Avenue;

Thence (4) southarlyrarong cold westerly line of Ninth
Avenue, a distance of 43.25 feat to the point or place of
beginning.

prrcal S

. ga9ienin9 at the corner formed by the intarsection of the
saaterly line ok'Ninth-Avsnus witb;tba northerly line of West 41st
street , 48% thsof stresu ire now'in.aaa;

..Runiing;(l) ehanea 	 said, easterly Sine of
Moth^Awiva; ^^diit4ac®,of 20.00 fcst'to's point;,

T6saiL;.i4j): :iibattiMifarlr :•'̂ long .r •,ttpi forwtng ,an tatorior
.40910 of 1 750- ' OWy^37i'y@iriih:; iy isst ' raatloard coures,: a, distance of
7T.62'.GetEo'̀•;ta:dYid:,bnitti'ar1'y2i6a o! We 41it Stiaet;

i7ieceo ;•(J) ii^itirly;^loe{. iiid ,00ithi'rl>, iin o!'Wat, 41vt
Streit, a distso2atbf T'V' „^^INE'+'ta ihi•.POin,E or Plio'i of, bosinaln9.

boii:doiciibsd;gii44 . :)W*' i.lowt ! iiviti" plsea :'a
f»tbeiow •r cnrb ,̀ ^f4d^and :^'yppor , ltwitLig ' pirns.. 	 '^ .'
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(6) The Port Authority simultaneously herewith grant* to the Cf

free end clear of lions and encumbrances, without charge, a permanent and

perpetual sasireat for sidewalk purposes upon the north olds of pest 41st

street as shown upon said sap bounded and described as tollowst

Beginning at a point on the north tina.of Nast 41st street,
said point blot 83.73 fast vast of the wstsrly line of sth Avenue
as show on a mop dated February 3, 1971 and submitted to the board
of Estimate on ]February 11, 1971, Calendar 19s;

Running thanca w*atorly along said northerly line of West
41st street, a dietetics of 264.00 fast to a corner;

Thence northerly and at right angleo to the last mentioned
course, a distance of 7.92 fast to a corner;

Thence *snarly along a lion 7.92 feet from and parallel
to the northerly line of West 41st $treat, s distance of 264.00
toot to a corner;

Thence southerly and at right angles to the last mentioned
course, a distetes of 7.92 foot to the point or place of beginning.

The above doscribed-sidawalk.assoment bas an upper limiting
plsoa 16.00 foot above curb grads and * lover limiting plan*
at curb grado.

Nith•the right inthe City at all times to enter the sass with men, materl

and equipment for the purpose of constrattiag, raconstructing, saintoininl

and inspecting the sidewalk on same. No structure or construction of any

kind shall be built or *ratted within the "ameant atsa nor shall the earl

used for storage purposes. No trees *lull ba planted thereon and the same

shall be kept open and unabstiuciod for use by the City as sbovs provldad

for.

(7) ,Id , tbo event that at tbs,tfrs'tbe dead of oasston and/or

the asseemnt BMW heroin era submitted ,for- recording there is s failure

of title for ioy,rei son ,.tfies the City ihall institute proceedings to acgc

t" areas pro '"*ad to 14 oediid and/or'.jregted;aid the Port Authority agree

to-pay ati smirdei ...intereat, thereon, ,ripping ebii Yjsi, test of City porsodo

exports, fesb etuiogei^Mto >irlmtaA`aad 'yil,other costa' sed expense$ the Cf

bai d ǹout`. to .00twasttim rrith	 S. As to' the, propi,lty idGtst
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Above described as Parcola A and 8 and the sidwslk vestment, which are all to
be conveyed a.tanttanaoualy herewith, the port Authority hereby agree, to waive
any award to which it night bi•ontitled In any proceedings instituted by the

I

City to pstfoet its title to those.property lntereoto and will not interpose

any defense to, or otherwise iorerfsn with, ouch prat eedinga.

(6) Unless otherwise indicated herein, the Port Authority hereby

agrees to perform at Its Dole cost and expense uoder,the oupervlsion of the

City Departments having Jurisdiction the following work In accordance with
Pl

a
ns and speci

fications to be approved by such City Department*:

A• Department ofHHighwvs

I. Nest 41st Street; _ Dyer Avenue to 9th Avenue:

a)
Grade the street to Its fully mopped width of 53 feet;

b)
Install new at"' faced concrete curbs I1 feet South of

the earth building line, and 2 feat north of the south building

line, and new full width concrete sidewalks;

c)
Pave the full 40 foot iWldth of roadway with 

A 3 inch asphaltic
c
oncrete pavement on a 6 Inch concrete base.

2. Nest 418t Street; - 9th AVnme to 8th Avenue;

R) Pill and grade the street to its fully mappad width of

58,5 fast, 1
ecluding*the widened mapped width on the north

8146 of the street asst of 9th Avenue, and the widened portion

on the north 
aide of the street Including the sidewalk "sweet

area Vast of 6th Avenue;

b) Install new atael faced concrete curb. 11 feet south 
of the

worth b
uilding line, and ll feet sauth'ot the northerly edge of

the sidewalk 44=. pt lipel.and 9.5 foot north of : the South
buliding ilia, and now' full. 'Width eocCrafe ei4malki.

C ) PAV* thu full widtbi• of roadwy rltb a 3 inch asphaltic

concrete Piier.at'an 4 6 Inc h' coeeroto base,
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3. South ride of Nast 4244 Street and north side of West 40th Street

from g
ch to 9th Avenues; vast aide of Sth Avenue front Vast 40th

to Vast 42nd Streets, and intersection of Vast 41st Street at
9th Avenue and at Dyer Avenue:

a) Repair or install sidwaiks, curbs and paveneats ~here necessary
with like wetsrials and adjust to wet aototing conditions,

4. Relocate and/or construct #**pass be gins, drainage basins, inlet*
n4d cocnsct£oaa where required.

5.
Construct stool faced concrete curbs throughout and at all corners,

6.
Saokfill to ba placed in street areas where required,

7. All *treat work is to be constructed to the pse#ent,aatablished legal
filed grades ualeas a variance is given by the Coemtostoner of Highwa

S, The Port A
uthority shall securg sit Permits required by the

DePartment of Highways in connection with the above #treat

improvements.

Huraau of Voter pollution Control
1• The p

ort Authority shalt submit to the Department of Voter Seeourcae

lot approval a drainage gchome (including hydrsulie computations).
showing the axiating sewers to be abandoned and the locative,

also and slope of now sewers to be constructed. The drainage sehm&
seat be prepared In accardanc * with the D*partmant's latest design
criteria f

or the preParatlon of drainage plans and will show
following presently contanplatgd work which is rubjeit. eo. p:dilleatiou,
with the approval of 

the Dapartm:dt of Water Resourcos,.due to Yield
Conditions at destsn changes;.	 .

a) the abandurmmt of an existing s:wer on the east gide of Elpbth
Avenue from its oortbsrl7i terilAas to a pocnt . oppiesl Mtily 20
feat north of the. •	

' .:... 	 .,y;•,•,.... "	 `.;:'•:Y;,	 ..siostlibbiidj4 lies of Nsit' . 4igt;Btri:ii
b) the raaoWtruetfom of tbg suiistiag Sever om ehiwost sidr`of.:•.

kigbtb-wan6i Yiow.it..:,•.,...^.:;....,...

	

PQtotbPC	 0 ` foe, nertb Of the .:.,	 .;.
nortL buildlot . 11n i# Nut,4let, gtewE to r:;yela't yyrosliisplr.
10 GaL #ouch of "the	 :.;'.. ?	

of
.

south build!'sii llei 	 'West 41st .Streit;"

cti 7

ti	 ry

^h

A ?
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c) the abandonment of the existing Paver 

to West 41st gtreat

'from lta teeter ly terminus to its outlet seer In Ninth Avows;
d) Con

struction of nee sxware in the south aide Of Wait 41st

Street from t point app
roximately 165 feat Veit of the West

b
uilding line of Eighth Avenue to the Soft building line of

Ninth Avenue;

e) coultzUett" of a GeV Rover on rho north aide of West 41st
street from a point appsoxl"teiy 175 feet vest of the Vert
building 1lna Of Eighth AVewa to the east bull ding 7lns of
Ninth kvanus;

f) the co
netruetion of any @aware necessary to connect the new .aware

	

!n W
est 41st Street between Eighth and Ninth Avewax to the

	 r
aziating ►ewer in Ninth Avawe at 'A point north of the port
Authority tunnel construction in Ninth Avenue;

8) the abandooaunt of the existing saver in Ninth Avenue from a
Point just north of the port Authority tnnne2 eoortruction
ix Ninth Avenue to a point app

r"Istately 85 feet north of the
northerly building line of West . 40tti Street;

h) the ravarsal of the direction of flow in the existing Rawer in
Ninth Avenue from apuint appraxinaitelj 83 fiat north of kba'•

	

northerly nt idin ... 	.Y i	 g 1iw o£ Vast 40tb *8trast to a Raw junction
.. ebambe! in the 4nt areaction Of Ninth ivanua ead •Wast 40th

1'., 
a now

in < •, i..

ettoo , 
ba

juo	 chamber !n tda lxtarseceiea o£ 8lotb Avenue
and Meat 40th

 
g
triat to channel the flow eras all #aware flowing

	

to `J ^J 
t
tj	 ..r

tl+e fatarR etioq tD sm eatlR	 goat 	:^^+•';:k;•	 ti n&YrtA .•,	 **war in Waat 40th streetet
vaat•o^^ItineLAwanui^^^rc, 	 ^(r.. r:: ;.: .,: e.• , ,.•, ._; ..	 a	 .

	

;j)f'Ctie aDaat!Onmeitt'o	 is	 rta`t R :ax :: ^v+.ri,,
.q.anitk':?. w,,; ,•	 :. tbs Rxirtiag sent

 In the former bad of
,•..Malt at 8t'ri	 •bi	

''t.rtl"`?•Let f0.,
t 

	 roirR$}c•T!'^(»,
.	 tvssn.MlnW Aitwo said Dyer Avanus;

i`
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k) the coca truction of a now sever in the bed of Heat 41st
Street (a relocated) from a point approximately go tut
West of the West building line of Hiath Avenue to the

westerly teminue of the existing ewer which is to be

abandoned In the former bed of peat 41st Street,
1) the location of all catch basics required by the Department

of Highweya for the Port Authority praiser.
2. The Port Authority shall s

ubmit to the Department of pater
RuourcO, for approval, prior to c oeesaceseat of work, ewer
co

nstructioa plans and specifications which ec
et be prepared in

accordance with the a
foresaid approved drainage acheme sad the

City' * cooatructioc standards and specifications.
3. The Port Authority shall at its cost and expense 

(q perfom all
•ewer work shown on acid approved drainage plan in the manner

shown on the apprq* :, construction place and apecifYcatioo& and
(b) provide that permira,:vhera applicable, be secured from the

D
epartment of Highways and the Department of peter Relourees

before the com"comsnt Of..
 any sower work, including connection

of house $were.

4 . All sewer, to be constructed under this Atreement &hall be
located In those porticos of the street reesining to City
owoerihip except for the @war for Which the port Authority
e... .gran.:".. Cttj a. parNabont.esasmeat a demeribsd La.

'Cbua 7:ot._tkis Section it the northu&t'corner of pat 41stStreet and 'Niath Araana.

S• The Port Authority aball at its cola coat aad'axpenai ericttia flow,
34eludingspai 'r iwd rio6oastitietiga it. aieseesryi,'3a SIX

;Iac
et	

:.,

atid:wichin',tboia porttana otahi itiista.
dl^EoaLiou d .̂ohd' ti`of^d 'uotil : Web ties that.the conati4ctibo . et the -:'t:

10	 is

,..._	 _	 +	 1,.	 t	 . ........	 .. .... ...	 ...	 ..	 1.	 ...,I

I
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Bus Terminal eataaaion and tunnel appr,
)achos tbsroto and therefrom

and the now severe mentionad above bas 
prograsoed far enough

to 411ov for their abandonment, the Port Authority shall innt'all

and wintsin, in • manner satisfactory to the Departmsnt of

Water Resources, temporary ewers and concoctions as required

duelft the construction of the project,

The Part Authority agree: to perform the 
construction of all

#wars and appurtenances thereto, contemplated in connection
with this Agreement, under the tu parvision of the Department

of Water Resources and further agrees to 
reimburse the City

Its reasonable costs incurred in the field 
inspection of such

construction.

7. The Port Authority agrees to grant the City a 
permanent and

perpetual easasent for a portion of a public Never to traverse

Port Authority property belw the triangular parcel to be conveyed

to the City pursuant to this Agreement at the northeast comer

of Ninth Avenue and West 41st Street on 
condition that the port

Authority be responsible for extraordinary 
maintenance of said

portion of the swor each as armctupl repairs and raconetruction,
If necessary, and tba''City be repponsible for ordinary maintenance
of the sawof igcludi1*014intanaace of free fiw, cleaning and
internal obstruction reeiovsl.

g • The Port !1utLieity, :deos hereby relinquish in perpetuity for
ieaelf, "iti'ltite,'.'iuce:nors apd maeljms :my ; 4wer, ' connection
rights inln awns td be, :bandon•d,aloij Prcpoety yavinS:'ltoKpW:,
on the

' wst>^id'' l:,..,; r:	 '.1':, .,^Q.iid)^!..AVenu• bit11a1q Wait .44ndi
43se gttb Eij'1h^:0orth5a	 ";<ly§r2• :	...:.	 ,.	 is•.ot'Y:.eti4l'.i;•9iie:
tlgblh. Ayiajy ci dd̂' a, porn[ STS tu!"r. wstirly tcei rhsterl7

t
..	 z•:y:i5i r	 .:Y ^	 ±	 .:

'a•	 p	 rxs	 511	 ri •^,1'^r,1'^,. ^AT'^4)", ^v's:'c.	 'i"; 
uN..	 ^-	 r	 i^r^f^"rF,j1 fit 5ls..^1••'Cr	 h 11:•.1 	 1	

.<	 t	 y,	 ir ._	i	 i••'1, `^

t•	 _ .._ ..	 1	 _	 'Sd.4.'^>_ .	 i	 f: ̂ `.e.:!'^•NEe'l.i^. ^^'_	 •i' S m^l4 '•!::: + i	 4e^:.:.`
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building line of Eighth Avenue; the "at and vent aide#

Of Ninth Avenue beta,10 the southerly building line of

".Latina vast 41st Street and n point 110 feat southerly

from said existing southerly building line of

We at 41st Street; and the south side of West 41st Street

frog the westerly building lino of Eighth Avenue to a

point 160 feat w
esterly therefrom, The *war connection

right* being relinquished are for Part Authority Property

which now fronts on s.iating $*wars which ere to be abandoned

In conjunct Lon with the Sun Terminal fttaonion and in

replacemsut of which now sawart will not be 
constructed by

the Port,Authority under this Agreement.

S. The Port Authority agrees to provide ordinary and extraordinary

Maintenance including free 
flow and repair and reconstruction,

If n*caaury, for the following ewers to be constructed under
this Agreement;

(a)
the sower on the southerly aide of West 41st Street between

the westerly building "us of MOM Avenue and the easterly

building Sine of Ninth Avenue;

(b) the saver, booted 1 test weet*rly 
from the caaterly

b
uilding line of Ninth Avenue, Manful the root of the

nw tunnel to,bs Constructed under West 41st Street,
nacwiary "to connect the' awere od ttio south side of Wnt
42et Stress with the Newan . on the aorth . side of Wept

'41st-Strait,.

.'::E.tiintilinary.r*ptaite are 04 not to the approval of the

.D'oortrnl 'of:Wat_ir Resources..

12..

t^^	 r G r a f , + .r l .c•	 , u	 ) p

i
i
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The p
ert Authority shall, at its ova Poet aad aapenee:

L• Submit pleas end apeeiftcrtions for the relocation and
reco

nstruction of azistiag water maias, hydrants, services,
Ott, and obtain approval before construction can commence. All
City 

water facilities rust be relocated to lie in City ownad

streets unless otbarviae approved.

2, SwVPly. relocate and ;econstmet 
new water mains, bydrantm, ate,

me sp
ecified On submitted and mpproved plans and apmoificationa.

Alma install and maintain temporary water %mine, connections,

earvitae, fire protection, etc., As required during the
construction of the project.

3. Aspair or reconstruct ezieting water males red 
appurtenances 1.

the project area which way be damaged by constructionoperations

or conscructioa eq
uipment used for the projecC or related to

the construction of p
roject or so a result of any acts of the

Fort Authority, its ceatrAntora or subcontractors.
4 . Maintain all relocated water amine and 

oppurteotocem for a
period of two (2) years from the data of completIOu of all
Accepted and approved water work.

., S. Deliver to ' tba Due.emu of is tar Supply's Stora
ge Yard all

hydrootq,raiva.,.b'w' cosplite, 
and other water aria metartils,

u dasif"W:by this bureau, which are not rslmtaiied to the
work.

.. 6 • 'p^T AIL ` chacgas Or,,work .pettokimed by the City such oil
	 ..

PeeElone. shutiftN 'Aeid'italLb ictivitiss.	 ..

e	

•a
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D. Bnnau o1 Ga# and Sleatrfatt

1. Ramp
ve the OX toting street lights and foundations as required.

In the final co
nstruction, base, poles and luminaires Will he

f
urnished by the City,aad idstollad by the City,

2. Rirdi#b and install fluorescent fixtwrso for the lightingSh d8 of the

coiling bsnaath the Bus TerrLLael overpass above West 4Ist street.

Provide and install service wire and conduit and other required

appurtenances, including *a control panel box vith time synch,

relays and fuels, as my be nscssesry to achieve the required
illumination,

3, RamoVe existing luminaires from traffic signal polls as required

by the City. The City shall furnish and install now standard
luminaires.

4. i.mmppaete, boas$, luminairce sad other 
eppurtanancse removed and

not to be reiastallsd #ball be delivered to a designated City
etorags yard,

S#
S . 

Furnish, install add maintain temporary lighting at locations

whore required, with equipmsmt furnished on 104s by tie City.

6 • The cost of operation and" ioaidtenanee of all peremnent lighting
on the City ctrcuttm will be born* by the city.

S• Fire Departrnt

1: Piro Communication# • 
Tds duct system between West 40th Street add

West 42nd Street; lneludtag as Mptra City Maahelo at Welt 41st
Street, on 9th Avenue, #ball be altered to coincide with the
raapp	 esd grids dhauBem im'tha'arw. The firs alartisignal
stations l e. !.. . lot 40th Street aid Volt 42ad:st* oo"
4tti Aesmue,. #hali Ibe relocated it nsceesary. All nark "involves
and the aneirr moat Ofpro`, Us the necessary cable add

14.

ija 
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i

appu
rtenances needed to relocate Fire Department 

facilities shall
be provided by the p

ort Authority. The existing system shall remain

in earvice until the new fire alarm facilities art placed in service

. by the Fire Department.

Changon Se the fmpire City Subway Co. duct lints due to the

subject project will necessitate the installation of a 40-wire

cable and a 4-p4ir cable, As the contractor for the 
port Authority

cannot purchase the 40-wire table, the Fire Department will supply

amt* upon receiving a comparable amount in value of 10-pair cable

Spec. Ho. 12-6-9;68. The amount of lo
.paix cable will be based

on the pries of the 40-wire cable. The contractor can readily
purchase the 4-pair cable.

2. Hydrants and Maine - The two (2) hydrant* on Rut 41st Street

between Dyer Avenue and 9th Avenue will be 
required to be moved

closer to property lint.

3• Access W.4t be maintained for emergency vehicles at all times.
The p

referred access would be two way but a minieam} of a 12', lone

will be acceptable If two way cannot be provided.

4. one half of all inte
rsections should be op on at all time* via

docking or limitation of trench construction.
S. Hydrants should be retained in . servica and accessible to the

fullest extant foasitls.

6. The Fire ^Mrtmsnt ' nus[ be notified forthwith whom water matne
And/or b ydrao tm or* ; piaeiad out of &*"i's and in service.

7. If alarm boatu or clan facilities are affected. the,elirtau of
Fire iCalmnications must be notitiad forNwitb. contact
'Joseph. Haaelbe4	 4T.3964).	 .

1	 1	
f	 ;	 fi Y^ to	 i e . y5
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S. The Fire Department evat be conmuitod if any streets are to be

closed or any extensivm detours arm to be sat up.

9. If the main that supplies sprinklered buildings is shut down,

those buildings should be temporarily supplied.

10. All work is to be done under the supervision of a Fire Department

representative.

I1, The furnishing, delivery and installation of the aforementioned

cable and all appurtenances, such as duct work, restoration.

conduits, etc., necessary to restore the existing fire #IS=
i

system to its original functional manner shall be the responsibility

of the Part Authority.

F. Department of Traffic

1, The Traffic Department will remove all traffic atonal equipment

what* necessary. The coat for such removal Shall be borne by the

Port Authority.

2, Thu Port Autherity, at its coat, will install all conduit and

foundations for all new or relocated traffic signals as directed

by the Traffic commissioner.

3. The Department of Traffic will install arty new traffic signal'

poles, signal lamas, control equipment, cable and connections.

The cost of the installation of all Such traffic signal equipment

or modifications to existing equipment will be borne by the Port

Authority. The traffic atonal equipment for these installations

will be supplied by the DSPartaaot of Traffic,

.4. All temporary traffic signal systems which may became beceraary

during the ¢aurae of construction shall be Installed by the

Department of Traffic as required in cooperation with the Port

Authority. All such nests will be borne by the Port Authority,

f

4.

F	 t.
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All of said work which shall be performed, in accordance with plane

and specifications to be approved by the City Departments having Jurisdiction,

and under their supervision shall be commenced no Teter than three (3) year*

from the Effective Date of this Agreement and be completed within eight (8)

years from said date.

The obligations to improve said streets as provided in this

Agreement shall, however, survive the acquisition by the City of said

)
	 streets, whether mama be Acquired by c ►ssion, deed or condemnation proceeding.

The Port Authority shall have the right to enter any and all

areas with man, materiel and equipment for the purpose of effecting any of

the improvements required by this Agreement, and this provision shall survive

delivery of the deed of ceselon and the easement grant provided for in

Sections (S) and (6) hereof.

(9) The port Authority be* negotiated an agreement with the
I
New York City Trsoeft Authority with respect to pedestrian connections

between the Eighth Avenue Independent Subway Mexsantue and the port Authority

Bun Terminal Extension. It may be desirable to further improve such connecti

and the Pert Authority agrees to work with the Hayor's Office of Midtown
I

Planning A Development of the City tad the Transit Authority to daterminb

whether each further improvements are viable and should therefore be

effectuated.

It to further agreed by the Port Authority that; (1) to the avant

tba City requires, by appropriate legislation, that capital contributions

to the widening and improvement of the 42nd Street IND Station and the

existing ouhway underpass aoidacting the Times Square Station of the MT

Division of the Was York City Transit Authority with. the 42nd Street Station

of the IND Division thereof, (a) ibill be made by all of the ptoporty

owaara affaated by aueb widening and improvement, and (b) that such

,contributions shall be piedieated . upom.a front tout formula for allocatins

^:t
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the actual costs then the port Authority shall make a voluntary contribution

to the City measured by applying a front foot formula to the But Terminal

gxtension properties as if the Port Authority were subject to the said

1.,, elation. Said front foot formula shall apply to the property "affected

by" which shall be deemed to be the fronts&* of the percale along both sides

of Dth Avenue between West 40th and West 42nd Streets end along both aides of

Vast 41st Street between 7th and 6th Avenues. In the further event that such

legislation shall provide for reimbursement of capital contributions if

the widening and improvement shall not bn commenced or completed by the City

within stated time limits, then any Port Authority contribution shall bo

made subject to such.contingent reieburasmaot; (ii) the Port Authority will

work with the New York City Text 6 Limousine Commiuion and representatives

of the appropriate local Comwaity Board toward providing the most affective

taxi handling 8acilities and procedures which may be practicable with

suitable measures dependent upon the experience observed to the new Bus

Terminal Extension is put in operation. Liaison will be continued an an

on-going basis; (iii) the Port Authority will provide policing for the Bus

Terminal gateasion just as it has for the existing but Terminal. It will also

work with the Now York City Poltee Department Traffic Division in regard to

controlling vehicular traffic in and around the Bus Terminal and its Extension.

The above will result in the assignment of additional port Authority police

to the Due Terminal tomplax; (tv) the Port Authority will mnitor emissions

from the ventilating system at the existing Bus Terminal and the but

Terminal Extension and continue its close cooperation with the City and State

Bnvironmental Steatite both in regard to, air and notes conditions; and (v)

the Port Authority will construct the Dus Terminal Extension so that in

the event dsvalopntnt of the frontage on ,the east rids of githth Avenus

between 41it and 42nd Streets includes a pedestrian overpass &cro ps Bigbth

Avenue, it will be structurally possible to make the necessary alterations

.16-
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to counter the overpass to the Bus Terminal £xtansion'a upper concourse level.

The parties hereto, recognizing that there may be architectural and functional

problems in integrating the pedestrian overpass with the Bus Terminal

Extension ' s upper concourse level, agree to endeavor in good faith to resolve

the problems involved in such integration. In the event the pedestrian

overpass is realised, the Port Authority further sgreas to grant the City

the neceseary-property interests to enable the pedestrian bridge to connect

with the But Terminal Beteesion ' o upper concourse level which iatereate

the City egress not to assign without petor written approval of the Port

Authority.

(10) It to further undavatood and agreed by and between the

partite hertto that the Port Autbority, its socceNear, end &$sign $, sha11

Indemnify and hold herniate the City from all loss, decease, expense, claims

and actions which it may suffer or sustain or beheld liable for, arising

by reason of loss of life or damage or injuries to persons whomsoever,

or to property whatsoever, or to whomsoever belonging, occurring, during* or

In connection with the above work.

(11) The parties hereto agree that the aforementioned sever

construction will be accomplished without recourse agstast other property

owner* in the aree drained and the port Authority waives its rights, it any,

to an opporttensnnt precoading puraaant to the Administrative Code of

, The City of Nov York. It to further agreed that upon the completion of

said savors, own shall be 'maintained by the Poet Authority until acceptance

of said severs by'the City which acceptance shall take place two (2) years

after the Part Authority ' s (thief mrginaer certifies to the Cosatosioaer of

Water tesources that work is the streata , uador this Agreement bas been

completed. Acceptance shall be precededby an iuspeatioq . of the sower work by

the Dapartmaat of Water issourcen to *muss that said ooastruntton aomtom to

^j
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the approved plan* and specifications referred to in Section 8b heroin. Said

Inspection and acceptance shall not be unreasonably delayed or withhold.

Upon completion and before acceptance, the Port Authority shall supply the

Department of Water Resources with "as-built' record drawings, irk a form

satisfactory to the Department, for all sever work done in conjunction with.

the project. After completion and acceptance of the sewers, same shall be

doomed the property of The City of New York without fvrthor action on the

part of the parties hereto.

(12) To secure the City that the work above provided for kill

be done In the tins end manner therein set forth, the Port Authority agrees

that if such improveanto are not commenced within throe (9) years from

the, Effective Date of this Agreement nor completed within eight (8) years

after @aid dace, then In such event the City may make said improvements

and collect such costs and empensea as it may incur in the performance of

such work from the Port Authority.

To further #*cure the city that the improvements provided

for in this Agreement have been done in good workmanlike condition and of

good material, the Port Authority agrees to protect the City against any

claim, loss or expects (including attorneys' fees) to which the City

may be subject by reason of any latent or patent defect or faulty construction

in said improvements for a period of two (2) years after the completion and

acceptance of saw. The Port.Authority also agrees that if it does not

iamadiately mks any and all nooessary repairi whenever requested to do so

by the City, then the-City qtly make said repair* and collect any and all

costs and a*paa#*a it may incur by reason of tame from the Port Authority.

(13) it is the intention of the Port Authority to leas* the air

rights above the proposed Dees Tormioal Extension to a private developer

t
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for the purpose of exerting thereon a auperetructure (office Taxer) which

is to be subject to real motors tares and other appropriate fees and charges

to the extent permitted by law.

Accordingly, it is understood and agroed by the Port Authority:

a) That the Port Authority, in constructing the gum Terminal

Extension, shall include es pert of such construction all the necessary

structural features to insure that said Extension hes adequate strength to

support physically the superstructure (Office Tower) contra,plsted to be

erected on top thereof by the private developer and ia,architecturally

compatible for wch'use.

b) That in the event the construction of the said superstructure

(Office Tower) above the gum Terminal Extension is not commenced within

three (3) years frog the g£factive Date of this Agreomeut, the Port Authority

shall convey to the city, free of charge and free of liens and eneambraoces,

the pascal of property in the Borough at Manhattan owed by the Port

Authority, within Block 1051, located along the north side of relocated

Best 41st Street between Ninth Avenue nod Dyer Avenue, together with air

rights, if any, over said relocated Nest 41st Street, more particularly

bounded and described as follows.

ISCURNG at a point in the northerly line of relocated
Nast blot Street, distant 100 . 40 feat westerly thereon from
the coroer formed by the intersection of said northerly
line of relocated Nast 41st Street with the westerly line of
Ninth Avenui and running them* (1) Westerly, along said
mrtherlyito* of raid relocated West 41st Street, a distance
of 225.00 feet to • point to the eastorly'foce of the parapet
all adjoining Dysr.Av*we, said point lying is the westerly
line of,lands acquired by Tha- port of New York Authority by
Order Vesting Title on rebruary.20,,1969 in a proceeding
entitled; +'IN TO VATTw.cr :TR1.APPL1CA2ICV or Tug PMT or
NEW YORE AVMM.T#.TO AQW' %%' ;T117d :T0'CB►TAIN REAL I PAOURTY
IN. TBE . 00BRfYr •, CIT2 ANO:t!► t:ff.;Ma(1 ;Ytai, Pta4bOITIONAL
Amokca9g''An •al oveibbirt"TO ;VNI LIMMM TCNNII.,^ in the
Supreme, Court of ibi •Btatm of . *** York, county of ,: Baw York,
Index No. 20126%1966{ thence (2) Northerly, sloag said
aast*ily fade,of maid parapet woll,.pirallslwith said westerly
line of Ninth Avenue and along the wmtevly'411% of lands
aequfred as aforesaid, a'distance of $5.50 feet to the center

I
i
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line of the block; thanes ($) Easterly along said tenter
liar of the Block Sad along the northerly line of lane
acquired aforesaid, a distance of 225.00 feet; thence
(4) Southerly, parallel to said westerly line of Ninth
Avenue and along an easterly lies of lands acquired at
aforesaid, a distance of 55,50 feet to the point end place
of beginning.

kny reference herein to "Dyer Avemte" is inserted
4	 purely for purposes of idoutifitatfon and is not intended

to constitute dedication of said 'at" known es Dyer Avenue
for street purposes or for any other right of passage,

c) That the Port Authority shall pay to the City the sum of

I $35,D0o,00 sr amwm for the right to the use of all the air apace over

West 41st Street, extending 366'± vosterly frog the vest aide of Eighth

Avenue above elsvation 16 feet messured from curb grade until such time as

construction of the Superstructure (office Tower) is commenced and the said

oonstruction becomes subject to taxation. The initial payment shall be made

within forty-five (45) days from the Effective Data of this Agreement and

shall cover the period it= December 15, 1971 to December 15, 1975, Thereafter

annual payments shall be made In advance for each Successive year on or before

December 15th. Any such payment for said yearly period in which the superstrue

(Office Tower) is first nib}act to taxation shall be prorated and the City

after the due date for the first quarter taxes shall refund to the port

Authority the prepaid prorated portion of Such payment to cover the period

from the duo data of the first quarter tax** until the tad of the payment

year.ondtag Decaabsr 15th. No payments shall be due thereafter from the

Port Authority under this Paragraph (o).

(14) The Port Authority Shall deliver to the Cit y certificates

of the issuance of public 1146ilLty insurance policies, with current premiums

marked paid, insuring the Port Authority and the City at all times against

,any claim, suits, da nods, causer of action or judgaants by reason of

personal injuries (including death) sustained by SAY person or person# , end for

any claim or dsmaga to property cocurring on or io the promisee, or arisiag

out of or as.• result of the work being. .doas under this Agisomeat by the port

Authority, !a the aggea94t^.6naunt of Potty Million (440,000,000) Dollars,

a
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with the option in favor of the Port Authority to be a self-insurer to the

exteut,of the first Pive Hundred Thousand (9500,000) Dollars of loss, 	 Two

signed copies of said certificates bearing the endorsement "includes contracts

liability to The City of New York" shall be delivered to the city and such

certificates shall contain an agreement by the insurance company lesuing

a policy that such policy shall not be cancelled without thirty (30) days'

prior notice to the City.	 At least thirty (30) days prior to the expiration

of any Policy or any renewal thereof, two copies of s new certificate of the

' renewal of the insurance policy insuring the Port Authority sad the City

shall be delivered to the Corporation Counsel and the Comptroller's office

of the City.	 The policy or policies or rent"In thereof shall remain in

full force, and effect until the work in completed and accepted, and a two (2)

year saLotenmnee period thereafter is terminated.

(15)	 The Port Authority agrees, upon submission of the deed of

cession and the grant of easement hereinabove referred to, to deliver to the

City 4 certificate from a title company doing business to The City of New York

and approved by the Corporation Counsel that fee title to the street areas cad

and *cement granted are free from liens and encumbrances and can be so

granted, coded and conveyed to the City by the Port Authority. 	 The certificate

shall be in a fors approved by the Corporation counsel.

.' (16)	 In any conveyance made by the Port Authority of Sands or

! any portions thereof presently owned by it and to be conveyed to the port

Authority by the City hereunder, the Port Authority shall, by appropriate

Provision in such deed obligate the grantee to assume and comply with all

Of the terms and conditions of this Agreement as though such $tames war# a

j party hereto, without in any saans r releasing the Port Authority from its

i
obligations hereunder.

(17)	 The Port Authority hereby covenants and &$rats to submit

.and file with the Department of Buildings a copy of this Agraamant prior to

$1 the improvement of the preaisse owned by the Port Authority.

r 23
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,. 118) All the covenants and conditions contained in this Agreement

shall be binding on the Port Authority, its successors and assigns, and shall

be a covenant running with the land presently owned by the 
port Authority

as well as the land to be conveyed to the Port Authority by the City pursuant

to this Agreatant.

(14)' Notwi
thstanding anything contained herein, the party of the

first pert covenants and agree* to comply with all federal, state and

aunicipel lava, ordinances and , •p:lationm that are nov in effect or that
stay 

be enscted hereafter affecting the tersts and conditions of this Agreemont
app

licable to tho Port Authority.

IN WITNESS VNEREOP, the Port Authority hag caused theme presents

to be signed by its duly au
thorized officer and its corporate 001 to be 6;,

hereunto affixed the day and year first above written.	
WW
	 •,"•+'it

THE PORT AVTN .+- ..
AND NEW 

DRZTY '¢x I?	 r ^' ^:•'7
EMigr.'•^

Jr
	 l

.as, ivy
ATTEST:

Secretary` r

Toved as toform for

rt Authority

Deputy

i
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TECIINICAL DESCRIPTION OF NEST 41ST STREET BETWEEN NIMAVENUE AND DYER AVENUE TO BE DISCONTINUED, CLOSED AND
RELEASED TO THE PORT AUTHORITY

Beginning at the corner formed by the intersection of

the westerly line of Ninth Avenue with the southerly line of

West 41st Street, as these streets are now in use;

Running thence (1) westerly along said southerly lfoa of

West 41st Street, a distance of 325,00 feet to a corner;

Thence '
(2) northerly and at right angles to the last

m
entioned course, a distance of 50,25 feet to a corner;

Thence (3) easterly and at right angles to the last

mentioned course, a distance of 325.00 feet to the said westerly

Iine of Ninth Avenue;

Thence (4) southerly along the said westerly line of

Ninth Avenue, a distance of 50.25 fast to the point or place of

beginning;

Subject to the continuing right of the City to operate, maintainr
epair, rebuild and replace City owned utilities 

presently within, or tobe tonStructed by the Post Authority on behalf of the 
City pursuant

to the Agreement d
ated es of December 15, 1911 between The 

port Authority
Of New York and Now Jersey and The City of New York within, the above

volume to be eliminated, discontlmud, closed and 
released to the PortAuthority, together witb,Q1 necessary rights of access thereto.

i
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Subject to a right o i reverter in favor of the city in the

event the above parcel is no longer utili
ged for gum Terninal purposes

or Lincoln Tunnel approach purposes.
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TECNNZCAL DESCRZPTZON OY WEST 413T STREET 
E ETWEEN NZNTNAVENUE AND DYER AVENUE TO BE DISCONTINUED, CLOSED ANDRELEASED 

To. 
THE PORT AUTHORITY BELOW AN UPPER LIMITING PLANE

Beginning 
at a point in the westerly line of Ninth Avenue

A istant 50.25 feat northerly thereon from the 
corner formed by the

in
tersection of the westerly line af'Ninth Avem4e with the southerly

line of West 41st Street a these street# are now in use;

Running thence (1) westerly along a line drawn parallel

to Wd sou
therly line of West 41st Street, distant 50.25 feet

northerly t
herefrom, a distance of 325.00 feet to a corner;

thence (2) northerly and at right angles to the last
mentioned course, a distance of 2.00 feet;

thence (3) easterly and at right angler to the last
m
entioned tourse, a distance of 325.00 feet to said westerly line

of Ninth Avenue;

thence (4) southerly along said westerly line of Ninth
Avenue, a d

istance of 2.00 feet to the point and place of beginning.

The above described parcel has an upper limiting plane
Of 1.00 foot below curb grade and no lower limiting plane.

r
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I

Subject to the continuing right of the City to operate,

Maintain repair,-rob. uild and replace City owned utilities

Presently within, or to be constructed by the Port Authority

on behalf of the City pursuant to the Agreement dated as of

December . 1% 1971 between The Port Authority of New York and

Nov Jersey and The City of New York within,the above volume to be

eliminated, d
iscontinued, closed and released to the Port Authority,

together with all necessary rights of access thereto.

Subject to a right of,reverter in favor of the City in the
event the above parcel ie no longer utilised for Sus Terminal

Purposes or Lincoln Tunnel approach purposes.

I
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TECHNICAL DESCRIPTION OF A VOLUME OF NEST 419T STREET BETWEEN
EIGHTH AVENUE AND NINTH AVENUETO BE DISCONTINUED, CLOSED AND
RELEASED TO THE PORT AUTHORITY BELOW AN UPPER LIMITING PLANE

Beginning at the corner formed by the intersection of the

westerly line of Ninth Avenue with the southerly line of West 41st

Street sa these attests are now in use;

Running thence (1) northerly, along said westerly line of

Ninth Avenue, a distance of 60.00 feet to an angle point;

Thence (2) easterly and at right angle to the last mentioned

course, a distance of 175.00 feet to a corner;

Thence (3) southerly and at right angle to the last mentioned

course, a distance of 3.00 feet to a corner;

Thence (4) easterly and at right angle to the last mentioned

course, a distance of 20.00 feet to a corner;

Thence (5) southerly and at rightangle to the last mentioned

course, a distance of 2.35 feet to a corner;

Thence (6) easterly and at right angle to the last mentioned

course, a distance of 38.65 feet to am angle point;

Thence (7) easterly, forming on interior angle of 1770 -40':06° with

the last mentioned course, a distant• of 195.41 feat to am angle point;

Thence (8) easterly forming am interior angle 182• -19'-54 1, with
the last mentioned 

course, a distance of 93.77 feet to a corner;

I
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Thence (9) northerly and at right angle to the last mentioned

course, A distance of 12.30 feet to a corner;

Thence (10) easterly and at right angle to the last mentioned

course, a distance of 27.43 feet to a corner;

Thence (L1) northerly and at right angle to the last mentioned

` course, a distance of 1,00 foot to the existing northerly line of

Nest 41st Street;

Thence (12) easterly and along the said northerly line of

Nest 41st Street, at right angle to the last an 	 course, n distance

of 349.90 feet to the existing exterior wall of the 8th Avenue Subway;

Thence (13) southerly along the existing exterior wall of the

8th Avenue Subway to the existing southerly line of Nest 41st Street;

Thence (14) westerly, along said southerly line of Nest 41st

Street, a distance of 377.33 feet to a corner;

Thence (15) northerly and at right angle to the last mentioned

course, a distance of 6,30 feet to A corner;

Thence (16) westerly, and at right angles to the last mentioned

course, a distance of 94.62 feet to an angle point;

Thence (17) westerly, forming An interior Angie of 177•-37'-2811

with the last mentioned course, a distance of 195.42 feet to an angle

point;
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Thence (18) wuterly, forming an interior sells of 102•-22'-32"
with the last mentioned course, A distance of 57.80 feet to an angle
point;

Thence (19) westerly, forming an interior angle of 185•-11'.29"

with the last mentioned course, A distance of 173.72 feet to the point

or place of beginning.

The above described parcel has an upper Limiting plans as shown

in the section and profile on Hap Ace, No. 29997, Sheet 2 of 2, dated

February 7, 1971 and submitted to the Board of gstimate on February 11,

1971, Calendar No, 199, It has no lousy limiting plane.

Subject to a right of reverter in favor of the 
City in the

event the above parcel to no longer utilised for 
gum Terminal purposes

or Lincoln Tunnel approach purposes.

Subject to the continuing right of the City to o
perate, maintain

rePa Lt, rebuild and replete City owned utilities 
presently vlthtn, or

to be constructed by the Port A u
thority on behalf of the City pursuant

to.the Agreement dated as of December 15, 1971 between rho Port Authority

Of New York and Raw Jersey sad The City of 
NOV York vithin,the above -'

volume to be eliminated, dis
continued, closed and released to the Port

Authority, together with all necessary rights of &cease thereto.

i. 
i.
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gessrving unto the City the right to rsQuire the port

Authority to u►ka-ay
silabls to franchised GATV caapanies, free of charge,

a 

rea
sonable *went of space vitbin the proposed osaugaway under

West 41st Street for the plscement of cables in tte event the apace

between the top of the proposed paseagevay under West 41st Street i

and the street Isvel is insufficient for the placement of cables by	 ti

franchised CATV c"Wgnies.

A



FAECEL 3	 Ica 350 Pr-1101

TECHNICAL DESCRIPTION OF A VOLUME OF NEST 41ST STREET WEST OF
EIGHTH AVENUE TO BE DISCONTINUED, CLOSED AND RELEASED TO THE
PORT AUTHORITY ABOVE A' LONER LIMITING PLAt1E

Beginning at the corner formed by the intersection of the

northerly 1104 of Nest 41st Street as now in use with a line drawn

Parallel to the w49terly line of Eighth Avenue and 1.50 feet

eaaterly therefrom;

Running thence southerly, along said parallel line, s

distance of 55.50 feet to a point on the southerly line of Nest
41st Street s• now in Dan;

Thence westerly along said southerly line of west 41st Street,

a distance of 388.03 fat to an angle point;

Thence northeasterly, forming an interior angle of 57'-55'-59"

with the last mentioned course, a diatante of 69,03 feet to a point on

the said northerly line of Nast 41st Street;

Thence easterly along said northerly line of West 41st Street,

forming an interiotr angle of 122'-04 1 .01" with the last mentioned course,
a distance of 351.40 feet to the point or place of beginning;

The above described parcel has t lower limiting plan& L6 fast
above curb grade and no upper limiting plan,,

Subject to a right of reverter in favor of the City in the

event the above parcel is no longer utflieed for But Terminal purposas

or Lincoln Tunnel approach purposea.

{



PARCEL 4.	 tat 350 Pc1102

TECHNICAL bE9CHI
EIGHTH AVENUE AND HI orOr A PORTION OF NEST 42ND STREET BmvttNA 	 AVENUE TO EE DISCONTINUED, CLOSED AND
R66EASED TO THE PORT AUTHORITY BELOW AN UPPER LIMITING PLANE

Beginning at the corner formed by the intersection of the

westerly line of Eighth Avenue with the am therly line of 
peat 42nd

Street 
as these straits are now in use;

Thence (1) vaeterly along said am therly line of 
pest 42nd

Street, a distance of 373,10 feet;'

Thence (2) Northerly at right angles to the previous course,

a distance of 20.00 feet;

Thence (3) Easterly and at right angles to the previous courae,

a distance of 373.20 feet to A point in said westerly line of Eighth

Avenue;

•	
Thence (4) Southerly along uld westerly Sine of Eighth Avenue

20.00 feet to the point and place of beginning.

The above described parcel has en upper limiting plane ma

shown in the &actions and profile 
on Nap Acc, No, 29997, Sheet 2 of 2,

dated February 3, 1971 and & ubmitted to-the Eesrd of Estimate on

February 21, 1971, Calendar No. 19S, le has Do lover limiting plane.

Subject to a right of reverter in favor of the City in the

event the above parcel It no Longer ut
ilfeed for Bus Terminal purpose#

or Lincoln Tunnel approach purposes.

sal '
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PARCEL 4A	

Kit. 350 4103
TECHNICAL DESCRIPTION Op A PORTION OF WEST 42ND STREET BETWEENEICRTH AVENUE AND NINTH AVENUE TO IS DISCONTINUED, CLOSED AND
RELEASED TO INS PORT AUTHORITY ABOVE SIDEWALK CRADE

beginning at the corner formed by the intersection of the

easterly line of Eighth Avem;e, with the southerly line of West 42nd

Street as nid streets are now, in use;

Thence (I) Westerly along said am therly line of West 62nd

Street, 773.10 feet;

Thence (2) Northerly at right angles to the previous course

1.50 feet,

Thence (3) Easterly end at right angles to the previous

course, a distance of 373.10 feet to a point In Seld vesterly line of

Eighth Avenue.

Thence (4) Southerly &long said Westerly line of Eighth Avenus

1.50 rest to the point and Place of beginning.
i

rho above described parcel has a lover limiting plane, nid

Inver limiting plane being sidewalk grade; there being no upper

limiting plane.

Subject to a right of reverter in favor of the City in the

event eRa above parcel is no longer utliiesd for Bus Terminal purposes

or Lincoln runnel approach purposes.

v
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PARCEL 5

kit MAIN

ti.

i

TECHNICAL D
ESCRIPTION Or A PORY'ION OP EIONTH AVENUE 

BETWEEWWEST 41ST.STREET AND WEST 42ND STREET TO Be 
DISCONTINUED,

CLOSED AND RELEASED TO THE PORT AUTHCRITY ABOVE A LOWER
LIMITING PLANE

DeSinning At the corner formed by the Intersection of the

Westerly line of Eighth Avenue vith the northerly Sine of West 41st

Street as then streetn Are nov in use;

Thence (1) Northerly along $,aid westerly line of Eighth

Avenue, a distance of 199.00 feet;

Thence (2) Easterly and at right angles to the proviouo cwrao,
a distance of 1,50 test;

Thence (3) Southerly and at right angles to the previcup

course, a distance of 199.00 East;

Thence (4) Westerly and at right Angles to the 
previous tours,,

A distance of 1.50 feet to the 
point and place of b,ginning,

The Above described pareel ha g a lover limiting plane 9.00 fast
balm curb grade and no upper limiting plane.

Subject to a right of reverter in favor of the City in the

event the Above parcel is no longer utiliesd for Due Tormin
gl purposes

or Lincoln Tunnel approach purposes,
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PARCEL E n 350 rr4105	 .

TECHNICAL DESCRIPTION OP A PORTION OFEIGHTH AVENGE bbTWEEN
WEST 40TH STREET AND WEST 41ST STREET TO bE DISCONTINUED, 0109 EDAND RELEASED TO THE PORT AUTHORITY ADOVE A LONER LIMITING PLAME

beginning at the corner formed by the intersection of the
westerly ling

 of Eighth Avenue with the northerly line of West 40th

Street a► these etreets are now in use;

Thence (1) Northerly along said westerly lin g of Eighth

Avenue, a distance of 200,50 feet, to the northerly line of West

41st street;

Thence (2) Easterly and at right angles to the p revious course,
a distance of 1.50 feet;

. T
hence (9) Southerly and at right angtaa to the previous course,

a distance of 200.50 feet,

Thence (4) Westerly and at right angles to the 
previous course,

a distance of 1,50 feet to the point and place of beginning.

The above described parcel has ♦ lower limiting plane 9.00 ,act
below curb grade and no upper lioiting plane.

Sub)ect to a right of reverter in favor of the City in the

event the above parcel it no longer utilized for bus Terainal purposes

or Lincoln Tunnel approach purposes.
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TECHNICAL DESCRIPTION OF A PORTION OF WEST 40TH STREET BETWEEN
EIOHIH AVENUE AND NINTH AVENUE TO EE DISCONTINUED, CLOSED AND
AELEASED TO THE FORT AUTHORTTY S gLOW AN UPPER LIMITING PLANE

Beginning at a point in the westerly line of Eighth Avenue

distant 1.50 feet south of the corner formed by the intersection of

said w
esterly line of Eighth Avenue with the northerly line 

of West

40th Street as these #tracts are nw In use;

Thence (1) Southerly Along said westerly line of Eighth Avenue,

a distance of 1,00 foot to a corner;

Thence (2) Westerly and 
at right angles to the last cautioned

course, A distance of 34.;0 fact to A corner;

Thence (3) Northerly and at right angles
to the last mentioned

course, a distance of 1.00 took to s corner;

Manes (4) Easterly A'n at right angles to the last mentioned

course, a distance of 34 .
50 feet to the point And plate of beginning;

The above described parcel has sn upper limiting plane 11.00 feet

below curb grade and no lower limiting plane.

Subject to a 
right of raverter in 1 O of the City in the event

the above parcel ie no longer utilised for Bus Terminal 
purposes or

Lincoln 'Tunnel Approach purposes.

i

i
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0 Pr'11a7PARCEL 1A

TECHNICAL DESCRIPTION OF A PORTION OF VEST 401H STREET BFTWEEN
"CHIN AVENUE A" NINTH AVENUE TO BE DISCONTINOED, C"ED Air

3,RELEASED TO THE PORT AUTHORITY BELOW AN UPPER LINITINO PLANg

Beginning at a point in the northerly line of West 40th

Street, distant 65.50 feet Vo gt of the corner formed by the

Intersection of the westerly line of Eighth Avenue with laid northerly

Iins of West 40th Street ag these streate are now In we;

Thence (1) Easterly along said northerly line of Went 40th

Street, a distance of 31.00 feet to s corner;

Thence (2) Southerly and at right angles to last mentioned

course, a distance of 2.50 feet to a corner;

Thence (3) Westerly and at right angiee to the last mentioned

course, a distance of 31,00 feet to a corner;

Thence (4) Northerly and at right angles to the last mentioned

course, a distance of 2.50 feet to the point and place of beginning.

The above described parcel ha g An upper limiting plan. as

shovn.in the section and profile on Nap Act. No, 29997, Sheet 2 of 2,

dated February 3, 1971 and submitted to the Board of 
patio to on

February 11, 1971, Calendar No. 
19811 It has n01cwer limiting plane,

Subject to a tight of reverter in favor Of the City in the

event the above parcel 
it no longer utilised for Bus Target 0&1 purpose*

or Lincoln Tunnel approach purposes,
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STATE OF NEH YORK )

COUNTY OP NEW YORK	
ms.:

On the ;2 1
41 day of /-17-4y , 1975, before at personally

'teal A. OERDNS >4HMACH, to mA known, who, being by me duly sworn, did

depose and may that he resides at
(Ex. 1)

in.the t

that he is

the Executive Director of THE PORT AUTHORITY OP NEU YORK AND NEW JERSEY,

the corporation described in and Which executed the above 
ins trument; that

he knows the meal of said corporation; that the seat affixed to maid

inatmMent to much corporate seal; that it wa
g soaffixed by order of the

Board of Comismioneri of maid corporation, and that he signed his name

thereto by like order.

i

i

i

:}'' 1fs.l_ d ,.. 	 1 p	 .f3P; ^i 1 'fib s-i4,
	.. _	 ...	

^.



:

^ l	 Hit a54 Pr:^1D9

as	 ^-

x

f	

RR

1i

1

i

JO'0 --G	 h T 6 6 q st• OT d3s

RECOfiL'i,;;1j 1 Fi.11E4'r Yu„I: COUNTY
BLOCK _^^^LOT.

48243 • ' ills ^)SEP 10 IN t.



..	 ,Dana	 rc-.or" „ . ,	 ..	 t

.`..	 THIS AGREEMENT, made this	 -ftay..of ..f2u...^.-^ . _.
892^`^ ,^ ,^q

2954 A by and	 RK_(hexleiu called

°tha CI.W), .a-municipal corporation ' autlag-by itw 'BOard or

$etimatte, @nd THE POA OP NEW YOHR AUTSORSTY (heroin calF.ei

"the Port Authority"); a body corporate and politic, oreat^d

by compact 'bstween -the States of New York and New Jersey

with the consent of the Congress of the United States,

WIT Ni'SS$TH,

WHEREAS, the Port Authority has financed and

constructed and is now operating an ihland - union - motor bus

terminal (terein called the °Has Terminal") on the, entire

'block in the Borough of Manhattan, City. aud State of New

York, bounded on the north by the south ' side of 41st Street,

on the east by the west side of Eighth Avenue-, on the souti
r

by the north side of 40th Street and an the west by the

east side of N inth Avenue, said block being designated OY[

the land-map of the County of New York as Block 1031; and

WHEREAS, by Chapter 553, Laws of New York, 1931,

and Chapter 69, Laws of New Jersey, 1931, the Port Authority

Is authoriz.,O& to undertake to pay fair and reasonable summ

annually iu5c^neaki:On with any inland terminal property

owned by dt not in excess of the annual sum last paid as

'taxes upon such property prior to the time of its acquisi

tion by the,Port • Authority, to the end that the municipality

in which said .property is situated may not suffer undue loss

of taxes; and

WHEREAS, the Port, Authority is willing to enter

Into a voluntary agreement withthe City to make approprj_ate

Payments with respect to the Bus Terminal and the City

desires to accept the payments which the Port Authority is

willing •to make; and

r- -



WHEREAS, the sum last paid AS takes upon the

Bun Terminal property prior to the time of its acquisition by

the Port Authority was $141,o10.88.

NOW, THEREVOM, the parties, hereto For themsel°res,

their successors and sssigns mutually undertake, covenan:

and agree as follows:

/and
_01. For the fiscalyear. commeneing .July 1, 1S5t

 each easa1mg-fiscal year so long as the Port Authori ty

 shall own and operate -the, Bus T—Mma"nal ror bus termizsal.'

purposes, the'Port Authority will pay to-the City-the sue of

$141,oio.ze at the time or times, in the manner and subs>ot

to the terms, conditions and limitations hereinafter set

forth.

2; (a)e(j!k1.AlO. 88 ayment for the rheaL

year commencing July 1, 1952 and ending June 30, 1953 ehtll

be made within thirty days after the date of execution o'

this agreement. Thereafter the Bald .payments shall be made

annually on or before thg Not day of July for the preoeiing

fiscal year.

(b)' 1f the paymento provided for in sub..

paragraph (A) herebr'are not made by the time provided a-id

remain unpaid for a period of thirty days thereafter, the	 '

Port Authority will pay to the City interest thereon at the

rate of.ec_ .per. pgpt_pgr,q} .from the dates on which the

said amounts were payable.

fol The said payments shall be paid to the
City Collector of the City of New York and if payments era

made by check, they shall be made payable to his order,, said

payments to be devoted to purposes to which taxes may be

applied.

3. For each year from the time when they were

acquired by the Port Authority and thereafter during the'

term 6f this agreement, the Cit y will cancel upon its tex



r,

records all items-entered--thereon for taxes, assessments and

'interest-agatnat-tbe several tax lots' comprising the afore-

said Bus Terminal property-block, and for each* such year the

City will 'mark the said property exempt on its tax recorde

with a notatlanrthat suatr-entry'YS made purwaaat-to this

agreement.; The term "aseesssments" as used herein and which

are to be cancelled and from-which the -Dos_ Terminal property

in exempt, contemplates all those assessments whid1r are

levied on a boraogtr wide vr. vity-wigo basis and--which- are

-made a part or the• axsrval real estate ` tax; the Port Authority

will pay all assessments upon its Bus Terminal property for

assessable local improvements by which said properties are

duly deemed benefited.,

114 kTMSS WRBRROF, the parties hereto have caused

their respective seals to be hereunto affixed and duly

attested and this agreement tobe executed by their duly

authorized officers the.day and year first: above written.' -

A ST:	 -	 THE CITY OF NEW YORK

f

. r	
C`M C r

ATTEST:

X seph G. Carty
/ .$eecetary\

Approved,as to form
I.,

Acting Corpojkt`i-on_COUn̂̂ _

DEC z 3 Im

THE PORT OF NSW YORK AOTHC •RSTY

By	 'tl
ustin J. Tob :

Executive Direct

Approved as to form

Sidney ldstein
Genera Counsel
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THT5 P1RST S	
ui ^
	 made this	 day

of	 1 11!by- ^4;006014a 11M CITY of rMW YOPK

.	 (herein cared "the City"), a municipal corporation actin; by its

Board of Estimate, and M- PORT OF NEW YORK AUThORITY (herein

. called "the Port Authority'), a body corporate and politic, creatsd.

by compact between the Statesof New York and New Jersey with the

'consent of the Congress of the' TJaited States;

T7I TNE-SSET 'B c

149gMAS, the City and the Fort.Aathovity under date

of January 22, 1954, entered Into an Agreement'whersby the.

Port Authority voluntarily, agreed to 'make annual'payments is".`""

the City of the srm. of $141,010.88, which amount was the isu i
mx-

last paid as taxes upon its Bus Terminal properties designated
y .$.,,.^

on the	 and map of the County-of New York. as Block 1031, prior

to the time• of ,acquisition thereof by the Eort. Authority, tie":.

execution of which agreement by the City;was authorized by'

' resolution duly adopted by its Board of Estimate on the

'day of November, .1953 (Calendar Na. 52) and the execo.t_on ,xr,:lgth

- of which by the Port Authority. was Authorized by resolution

'duly adopted by its Board of Commtssionsrs on the 17th .day if -

,^` :December, 1953, and.r ;,^. -

- WEWWS,:the Port Authority, subsequent to Jahuaz,' 22,

^. -1954, has acquired fee title to- the_follawi ĝ  prvoperttps loiatad .

In the Borough of Nanhattan,:County of New. York,' City and 3% ate

of New York, for inland union motor bus terminal purposes or.

the dates indicated (.hereinafter for' purposes- of identific,Ation

referred to as "additional properties"):-

Former Lot	 Date of	 Assessed,
Block	 Number	 Ac uisltion	 Valuatior. -	 -

1032	 29	 2/16/65	 . y'̀^+10,000.00
3.03'2	 30	 2/16/0'7	 150,009.00

.1082 31	 2/16/65	 -	 170, 000'. 00'
1032	 32	 2/16/65	 180,0.30 00
1032	 33	 2/16/nr	 1.05,000-00
1P32	 36	 2/16/65	 750,,000.00-

- -	 .10322 /16/657	 550,000.00:
1032	 8 (part .)	 11,11167	 9-0,900.00 (Apportloaedt)

- 1032	 23	 .:11/2/67	 120,000,00
1032	 P5	 12/25/67	 187,000.00"
103,2	 41	 12/15Ab	 135, ovn.00



Wf#2MS, the nartias hereto wish to include s4•dl

additional 'bus Terminal properties within the provisiona:Df

said Agreement of January 22, 1954, ..	 -	 .

NOW, THErCFO'Rr, the parties hereto for themsely-.s,

their suecassors and assigns mutually undertake, covenant and

agree,. that the said.$groement between the-.City and the P,rt.

Author'_ty dated January 22, 1954,, shall be and is hereby-.	 i.	 ..
supplemented awd- amended as follows

1. The V4MF..AS clause on page 2 of said Agreement

is hereby amended to read as.fnllows:

"WH..L'1?F,1S, the sum last paid as taxes upon the
.Bus Terminal properties prior to the time of
their acquisition by the Port Authcri'cy was
$316,677.53.

. ..	 2. Paragraph.];; contained on page 2 of said Ag^eemeht 	 .

is hereby amended to , read as follows-

"I. P'or.the fiscal year commencing July 1, lg7t,.
and each ensuing fiscal year so long as the. Per
A'uthori'ty .shall orm and operate the Bus, Termira '.
for bur terminal purposes, t3ze Po 	 " t
shall pay to the City the-sum o 	 16,677 at
the tlme or times; in the manseer an	 to
the terms, conditions and limitations herefnaftar
set forth. - -

"In addition the Port Authority will withi:i
thirty days . from the • date of execution.of this ^egreement.
pay	 mto the City all liens for. taxes, assessent.; and
other charges, if any, xvhich' may be fcuhd. opan. uzd
unpaid with .respect to the aforesaid additional—
properties as of the dates of. their acgaislticr„.,'
together with any:iriterest'or p,enaities..theurecn,
.apportioning, however,, the. taxes. for the tax ye it
in which the acquisition, of all such properties took
place, and from the dates of such aequ!,itions
June 30, 1971, the Port Authority will pay to t:ie
City and the City hereby agrees to accept in li^m of
the balance of the talc bacollected on said additional
properties for said period, the sumof $876,429 gB
together with interest thereon from the due det':s
thereof to the date of payment at. the rate of s : -x
per 'centum:, (6%).per annum.”



3. paragraph 2.(a) contained on page 2 of said

Agreement is hereby amended to read as follows;

"2.(a) The '`316,6D 7.8 payment for the f9.s:al year
commending d Z1, and ending June 3), 1972,
shall be. made. o4 or before the let day of. January,
1972 and annually thereafter on said day fir the
then current tax year."

4. Paragraph 3 contained on pages 2 and 3 of said

Agreement is hereby amended. to read as follows:

113. For each year from the time when they were
aoguired by the Port Authority and thereafter during
the term dl' this. agreement, the City w311 `.aneel upon.
Its tax records the items entered. thereon. 'or taxes;
assessments and interest against tkla several tax Jots
comprising the aforesaid Bus Terminal prct4rtiee., and
for each such year the City will mark.the iaid.pro-
perties exempt on its taw recoz°ds, with a notation
that such entry is made pursuant to this agreement,,

"The City and the port Authority agrer, 'however,
that nothing herein, contained is intended or shall
be construed to intend to prevent the. C.1.ty %rom.
levying and coll.eeting real estate taxes a;>ainst,.
from and out of, to the extent perolfte' a b:._1sw;
any improvements made and owned by private persons.
for use for private purposes in the volume of space
over said additicralproperties the lower IlEtit of
which is a, horizontal . .plane at elevation 4Fil.o tom
gether with any improvements below said.ho'izobtal
plane made and owned by said ,private persoiis and
used exclualvely..for aril in connection w1t4 said --
iblpro`vements made and owned in said vol •.eme. of space
(hereinafter for. Purposes Of tdentifloatimi rafprred:.:
to as 'private construction'), Z'atuin eleva'iork.300.0

.	 is.mean high water at the Battery, New 1'or1:.which is
8.653 feet; above mean sea level at 'Sandy lfoo't, r1ex
Jersey as established by the United States•Coast add
Geodetic Survey..

"In the event of such private construction;. the .
City will as of any January 23 following tke year in'
which such - private construction is ready fi.r.occupaney,
separately*-fix, the assessed valuation of.sald private
construction and enter it, indicated by itr- awn
identificztlon number, in the tax record o:' the City
in the name of the os-ner of such private anst;ructian:"



_	 5• 8xdept a-, hareinbef ore supplem! ,nsed and
_	 amended, the terms and provisions contain''d in said

Agreement between the city and the Fort Aitho:ity
dated Janyary 22, 1954, shall remain. unchznged and
in full force and affect.

ATTEST:	 THE ¢	 OF 11 11 4 YORT

'	 BY	
^C`=

Title	 -	 Title t rUT! iWOR

ATTEST:	 .>	 THE FORT OF N,-79 ZO-Rk	 .
AUTHOTaTy

BY

Ti tle ^F,.^yEY	 Title. ---..^rxt ilia Fxacitt3veY	
Director

Approved as to form (for NYO)	 Approved as 'cc form .(fdr . F

By	 By

TSL^^'e	 rnYra'°t"	 Title AsSxstFa4bO
_	 osnse ,

CfTY 4F N[U.' YLIAK
UOARD cr SP.,t.

BUREAU cF::S: nTd.a/..
RECOMPAR 27;472
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ft,..,,^	 pfrrr; CALENDAR
THIS AGREEMENT, made tU;L^ ?th •.61ofZErJq:7,y ^^, 	VOLis

:rR-64j"
1956, by and between THE CITY OF NEW YORK (herein called "the

City"), a municipal corporation acting by its Board of Estimate,

and THE PORT OF NEW YORK AUTHORITY (herein called "the Port,

Authority"), a body corporate and politic, created by compact

between the States of New York and New Jersey with the consent

of the Congress of the United states, 	 .

W I T N E S S E T H,

WHEREAS, by resolution of its Board of Commda)ioner5

adopted on the 29th day of June, 1955 (which appears e.t pages

216 and 21T of its Official Minutes of that. date), the "ort

Authority found and determined that 'acquisition by the >ort

Authority of certain waterfront properties in the Borough of

Brooklyn, City of New York, with a view to replacement X the

obsolete pier and terminal facilities of this prime. segcent

of the Port of New York with modern, and efficient marine

terminal facilities would serve to fulfill the mandate ^f the

Port Compact of 1921 between the States of New York and New

Jersey and to effectuate the Comprehensive Plan heretof,ire

-adopted by the two States for the development of terminal and

` transportation facilities in the Port . of New York Blstr:.et

and would be in all respects for the benefit . of the peDple of

the States of New York and New Jersey and for the incre;.se of

their commerce and prosperity; and

WHEREAS, pursuant to the aforesaid resclutioa of

June 29, 1955 and a further resolution of its Board of tommis-

sionera adopted on the 26th day of October, 1955 (whioh appears

at pages 318 et se'q. of its official Minutes of that dale),

the Port Authority aequired.on March 1, 1956 the properties in

the Borough of Brooklyn, City and State of New York, hn ein-

aftsr called "the Brooklyn-Port Authority Pier a"; and

WHEREAS, the Brooklyn-Port Authority Piers properties,

as shown on the tax map of the Borough of Brooklyn, contain

3



- and include all of certain tax lots more particularly s_ 	 orth

In the schedule marked Schedule "A", annexed here: o and 	 a

'srr	 part hereof; and

WHEREAS, by Chapter 553, Laws of New York, 193:, and

Chapter 69, Laws of A'ew 3eraey, 1931, the Port Authority 1$

°'V	 authorized and empowered to enter inBo a voluntary agre.rcnt

..	 with the City to pay a fair and reasonable sum annually ;n

connection with marine terminal property owned by the Po it

Authority, not in excess of the sum last paid as taxes .l?on

such property prior to the time_of.Xts acquisition by't;ic Port

Authority, to the end that the City may not auffer undue loss

of taxes and assessments by reason of the acquisition anc

ownership of such property by the Port Authority, and the City

is authorized and empowered to enter Into an agreement with.

the Port Authority to accept such annual payments; and

WHEREAS, the Port Authority is willing to enter into

a voluntary agreement with the City to make appropriate Fay-

meats with respect to the Brooklyn- port Authority Piers and

the City desires to accept. the payments which the Port Author-

ity is willing, to make; and

WHEREAS, the sum last paid as taxes upon the F)rooklyn-

Port Authority Piers property prior 
to 

the time of its a,cluizi-

tion by the Port Authority was .$607,656;.

NOW, THEREFORE, the parties hereto for themselv:s, .

their successors and assigns mutually undertake,covenant and

agree as follows:

1, For the fiscal year commencing ,Tuly 1, 1956 and

for each succeeding , fiscal year so long as the Port Authority

shall own and operate the Brooklyn-Pore Authority Piers, she

Port Authority will pay to the City the sum of $607,656, it

the times, in the manner ord subject to the terms and conic-.

t1ons hereinafter.set forth.



2.. All payments shall be made annually on or before

the first day of January for the then current fiscal year.

Said payments shall, be paid to the City Collector of t .h: City

and if payments are made by check, they shall be made payable

to his order.

3. The Port Authority will within thirty days from

the u'ate of execution of this agreement pay to the city all

enforceable liens for taxes, assessments and other char;es, if

any, which may be found open and unpaid with respect to the

several tax lots contained and included within the site of said

Brooklyn-Port Authority Piers, together with any interest or

penalties thereon, apportioning, however, the taxes fcr the

tax year commencing July 1, 1955, being the year in which such

acquisition took place, and for the period from the da .t y of

such acquisition to the end of the said year the Port Atthor-

ity will pay to the City and the City hereby agrees to wcept

in lieu of the balance of the apportioned part of the t.uc so

unpaid for said tax period, a sum equal to such balance

4.. If the 'payments provided for herein are nrt made

by the time provided and remain _unpaid for a perlod of,_;niXty

days thereafter,. the Port Authority will pay to the Cit'r intere,$

thereon at' the rate of six per cent per annum from . the _ia es

cn which the said amounts were payable

5. For each year from the time of their acquisition

by the Port Authority and thereafter during the term cf this

agreement, the City will . cancel upon its tax records al. items

entered thereon for .taxes, assessments and, interest age nst the

property comprising the aforesaid Brooklyn-Port Authori;y Piers

and for each such year the City will mark the said prdp:rty

exempt on its tax records with 'a notation that such en.t •y is

made pursuant to this agreement. The term "assessments' -as

used herein and which are to be cancelled and from wh1.ci the

3 -
5



MORRIS HANC3
ykuwc coA>oenn0A o wwxt

51. ney UoIcsfea n
General Counsel

Brooklyn-Port Authority Piers are exempt, includes all tk ose

assessments which are levied on a borough-wide or city-aide

basis and which are made a part of the annual real estate tax;

the Port, Authority will pay all assessments upon the nnx klyn-

Port Authority Piers properties for assessable local impiove-

ments by which said properties are duly deemed benefited,

IN WITNESS WHEREOF, the parties hereto have ca sed

their respective seals to be hereunto affixed and duly'a!tested

and this agreement to be executed by their duly aut'norizfd

officers the day and year first above written,

ATTEST:.	 THE CIT` :_I2W YOnK

Acting City Clerk	
Nayor-

ATTEST:

—Joseph G. Car'y
1Secretary

Approved as to form

TRE(PORT OF NEW YORK AUTH(RITY

By
Ustin	 ofi of^n__,,
Executive Direc or

Approved astoform

-4-
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SOHO= A

Block Lot Block Lot
199 3 499 5
i99 75 499 6
199 115 499 7
245 15 499 8

257 1 499 9
281 1 515 61
287 1 515 141-

287. 6B 51$ 145..

293 2 515 147

298 29 515 149.

303 100 515 150
313 1 515 155
317 14 515 159
317 1 515 192
317 7 515 200
317 69 515 201

. 317 70 515 205

449 1 52'5 207
499 3 553 50



THIS SECOND SUPPLEMENTAL AGPMM6NP made this spt iay

of ^.:,:r tixt^`13 . 194L.,- by and- between THE CITY: Op nw YORK (here n

called "the City"), a municipal corporation acting by Its Board

of Estimate, and THE PORT OF NEW YORK AUTHORITY (herein called

the ".Port Authority"), .a body corporate and politic, created by.

compact between the States , of New York and New Jersey with t.ie,

consent or the Congress or the United States.

W I T N E S S E T H,

WHEREAS, the Port Authority . by Agreement with^the City

dated July 17, 1956, supplemented by Agreement dated January 28,

1957, agreed to make-annual payments to the City of thesu;n of

$620,397, which amount was the sum last paid as taxes upon the

Brooklyn-Port Authority Piers properties listed in SoheduL3.A

attached to said Agreement; -as supplemented, prior to the t'me of	 -

acquisition thereof by the Port Authority, the execution o.P the

July 17, 1956 Agreement and the January 28, 1957 SupplementFl Agree-

. went being authorized by resolutions duly adopted by the Boerd of

Estimate on.June 28, 1956 (Cal . No. 436) and on January 10, 1957

(Cal. No. 89) respectively, and the execution of said Agreenents

being authorized by resolutions . of the Board of Commissione.-s of

the Port Authority duly adopted on June 14, 1956 and Januar; , 10,

1957, respectively; and

WHEREAS, the Port Authority subsequent to January 28,

1957 has acquired fee title to additional property located -.n the

Borough of Brooklyn; County of Kings, City and State of New York,

for marine terminal purposes in connection with the Brookly;-Port

Authority. Piers. , and the parties hereto wish to include sail

additional property within the provisions of the aforesaid agree-

ment of July 17, 1956, as supplemented; and

WHEREAS, the Port'Authority has, determined that title to

certain property included within the provisions of the aforesaid

Agreement of July 17, 1956, as supplemented, specifically,. six



L	 ^

buildings located on Lot 3 in Block 199 and one building located

on xot.2in;Block 293,"nevervested . in . the .Port Authority but.-- -

.. rather remains vested in private owners so as to be taxable to them,

and the parties hereto therefore wish to exclude said property from

the provisions. of said Agreement of July 17, 1956, as aupplemented,

without in any way, affecting the legal finality of payments already

made with respect thereto:

NOW, 'PHMPORE, the parties hereto for themselves:, their

sudcessors and , assigns mutually undertake, covenant and agre> that

the said Agreement between the City and the port Authority dated

July 17, 1956, as supplemented by said Agreement datedJanua^y 28,

1957, shall be and is hereby, further supplemented and amend.el as

follows:

1. .Paragraph 1.contained on Page . 2 of said . Agreeiient is

hereby . amended to read as follows:

"1. For the fiscal year commencing July 1, 1958. 	 tie

Port Authority will pay the City the sum of $643,934.3.C.

For the fiscal year commencing , July 1, 19,59 . and for esai

succeeding fiscal year so long as the Port Authority shill,

own and operate the Brooklyn-Port Authority Piers, the ?ort

Authority will pay to the City the sum of $635,268.14, at

the times, in the manner and subject to the terms and

conditions hereinafter set forth."

2. "Schedule A" annexed hereto and made a part he^eo£

shall be. and is hereby substituted for "Schedule t A'" annexci to

said Agreement Of July 17, 1956, as supplemented by Agreement of

January 28, 1957-

3• In the event that it' is finally ,judicially det:r-

mined that title to the aforesaid six buildings or one or mcee of

them located on Lot 3 in Block 199 and/or title to the buildLng

located on Lot 2 in Block 293 is not so vested in private ow.ier's

11
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as to be taxable to then, then the a=c ^.t or t*c a:nuAl parx:,t

by the Port Authority to the CitJ her?t ^.der ata'.'_.
the payment for the fiscal year beginning S_:ly 1, 1%{4,	 bo ..,,trra^md

by the sum of $13,390 .50 or suoh part thereof attributable Lo oho
aforesaid six buildings or appropriate number thereof located in

Blook 199 and/or by the sum of $158 attributable to the arore gald	 .

building in Block 293•

4.	 $xcept as hereihbefore supplemented and amended the

terms and provisions - contained in said Agreement between the, '-ity,

wrd tbry ?ort Authority dated July 17, 1956, shall remain unchurged

_.. :i± 1 	• -red and e: feat.

CY NI V YORK

f
J. 4.i.^

i![^aYUlniw i/^'V^YIFii

Approved 'A5, >o/ form	 ^: dpP ° •ed a^ !.a :

9

u r»	 _	 .

/

^ ^^-? ^ '-- ^ n Sdneg	 o date n
General Counsel

- 3 -

3
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j.-FE R I Lu GALENDAi

THIS THIRD SUPPLEMENTAL A0R$E&MNT, made tlgS- 

day of	 190—, by and between THE CITY C+R NEW

YORK (herein called-"the City"), amunicipal corporation acting

by its Board of Estimate ., and THE POST OP NW YORK AUTHOR =

(herein called the "Port Authority"), a body corporate ani
s

politic, created by compact between the States-ofNew , Yor: and

New Jersey with the consent of the Congress of the United States.

W1TNES SETH,
WRWAS, the .Port Authority-by Agreement with ti;e City

dated July 17, .1956, supplemented by Agreement dated January 28,

1957, and Second Supplemental Agreement dated September 2(, 1960

agreed to make annual payments to the City of the sum of $635,268,14,

which amount was the sum last paid as taxes, upon the'Brocklyn-Fort

Authority Piers properties listed in Schedule Aattached to said

Agreement as supplemented,. prior to the time of acquisit14a thereof

by the Port Authority; the execution of the July 17, 195..6 Agreement,

the January 28, 1957 .Supplemental Agreement and the September 20,"

1960 , Second Supplemental Agreement being authorized by re:s^lutions

, duly adopted by the Board of Estimate on June 28, 1956 (Cal. No,

436), on January 10;1957 (CaL_No. 89) and August 25, 196)

(Cal, No, 310-8) respectively, and the execution of said A weements

being authorized by resolutions of the Board of Commissioners of the

Port Authority duly adopted on June 14, 1956, January 10, '..957,

and July 14, ,1960 respectively; and

WHEREAS, the Fort Authority has acquired fee tit_e to

additional property located in the Borough of Brooklyn, County of

Kings, City and State, or Ncw York, for marine terminal purposes in

connection with the Brooklyn-Port Authority Piers, and the parties

hereto wish to include said additional property within the

provisions of the aforesaid Agreement of July 17, 1956, as



supplemented; and

Now, THEW PAS, the parties hereto for themselves_

their suedessors and assigns mutually undertake, covenant and

agree that the said Agreement between the ,City and the Port

Authority dated July 17, 1956, as supplemented by Agreement

dated January 28,'1957, and Second Supplemental Agreement

dated September 20, 1960 shall be and Is hereby further

supplemented and amended as follows:.

1. Paragraph 1 contained on Page 2 of said Agreeaent

is hereby amended tor read as follows;

"1. For the fiscal year commencing July 1, 1960 the

Port Authority will pay th e City the sum of $668,866,28,.

For the fiscal year commencing July 1, 1961 and for saoh,

succeeding fiscal year so long as the Port Authority shall

own and operdto the Vr6oklyn-Port; Authority Piers, the Port

Authority will pay to the City the sum of 66 32574, at
`^.....--, 325. - c..

the times,. in the manner and subject to the terms an d

conditions hereinafter set forth."	 -

2. "Schedule A" annexed hereto and made a part kereof

shall be and is hereby substituted for "Schedule 'A l " annexed to

said Agreement of July 17, 1956,as. supplemented by the A;xeement

of January 28, 1957 and the Second Supplemental Agreement (l

September 20, 1960,

3, The Port Authority will within 30 days from he date

Of execution of this Agreement pay to. the City all enforce-ble

liens for taxes, assessments and other charges if any, whi , :h may

be found open . and unpaid with respect to the several tax l its

contained and included within the site of said Brooklyn-Po?t

Authority Piers, together iuithany interest or penalt;.es t.»neon,

apportioning,- however, the taxes 'for the tax year commenci xg July 1,

1959, and for the period from February 4, 1960 (the date

.. 2 _

N
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^f acquisition during this, tax year) to the end of said tax

year the Port Authority will pay to the'City , and the City bare-

by agrees to accept in lieu of.the balance of the apportlonad

part of the tax so unpaid for said tax period. a sum equal. to

such balance.

4. Except as hereizibefore supplemented and amendad

the terms and provisions contained in said Agreezpent betwee.i

the City and the Port Authority dated July 17,'1956; shall. 7emaln

unchanged and in full force and effect.

ATTEST:	 TRE,'C,STYXOF NEW YORK

CityClerk	 1 ^,,	 -r . + Mayor	 I

ATmE$2'S ' ' ' '^:: , 	 TJE PORT OF NEW YORK AUTKOR: TY

-	 Py	 a	 ^^ 4
os p	 aar	 Austin J.

^: e eta. 	 Executive jAreetm

Ap roda as to k fbrm for
the%q^,tv, .,94.;•kew York

Approvedas to form for
The Port of New York Authority



- SCHEDULE A.

Block Lot Block lot
199 3 298 59
199 75 303 00
199 313 5125

115
281 317 14
281 6 0 317

317
1 
7

62
W* 70281

65
32 34281

281 67 499 31
71287 499 3287 68 499 667

293 2 499 g
298 1 49g g
298 3 515 : 41
29988 4
298 5 515 4729

29$6

515
515

49
=50

515
'S9

298
48

515

51 515 :722998
52 515 • 92

298 $4 515 :.00
298 515 101

02
298 55

515
:05

298 57
58 553 50



BOARD OF ESTIMATE
CITY OF NEW YORK

(Cal X& 14-11)

A true copy of. resolution adopted by the Bo4rd of
Estimate on MAY 10, 1962.

7
Se edry

i.

i.

1.
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TIM FOURTH SUPPbL.LMNAL ACREF+I'E.NT, Wade r^bis:—joth dry of October,

1978, by and between TUS CITY OF NL'N YORK (herein called the "C:.t J")> a

municipal corporation acting by its Board of Estinate, and TIIF. 1 102x AU'CI(OR1TX

OF NEC: YORK AND NEW JERSEY (herein called the "Port Authority'), a body

j, corporate and politic, created by Compact between the States of P:ew Tork and_,

New Jersey with the consent of the Congress of the United States,

	

I '	 NI T NE SS ET H:

	

t1;	
_

IMRE4S the Port Authority by Agreement Wlth the City dated 	 -

" t July 17, 1956, supplemented by Agreement dated January 28, 1957, Second

Supplemental Agreement dated September 20, 1960 and Third_ Supple rental

Agreement dated'May 28, 1962 agreed to make annual Payments to t,e City of

the 'sum of $665,325.74, which amount was the sum last paid as to cas, upon

}the Brooklyn Port Authority. Marine * Te. aing41 properties listed :Cn Sohedule,A

^i attached to said Agreement as supplemented, prior to the time of acquisition

thereof by th'e Port Authority; the execution of the July 17, 1956 Agreement,

the January 28, 1957 Supplemental Agreement; the September 20, 1960 Second

'Supplemental Agraement and the 'Play 28, 1962 Third Supplemental tgreemenc

I ' being authorized by resolutions duly adopted by the Board of Es:imate on

Ij 
June 28, 1956 (Cal. No. 436), on January 10, 1957 (Cal.. No. 89) . August 25,

1960 (Cal. No. 310-B), - and May 10, 1962 (Cal_ No. 14-B), respec_ively, .

	

i	 .

- fit and, the execution of said Agreements being authorized by resolutions of the

I^

li Board of Commissioners of the Port Authority duly adopted on June 14; 1956,

j January 10, 1957 and July 14, 1960 respectively; and
.I

17M MS, the port ,Authority has acquired fee title tc additional-
li

• I property located in the Borough ofBrooklyn, County .of Kings, tity and State

of New York,. for marine term nalk	 purposes in connection with t?:e Brooklyn-P63
!

`;vim	 -', :"-'7inthorii^r-Pfarine. 'fcrmsstal^.;end the-parCSea :heretn.trish.t p incl'idr said

addit ibrial propkxty within the provisions of t'd aforesaid Agr aaeite of d

July 17; 195'6, as supplemefuted,

NMI, THEREFORE, the ,parties hereto for the selves, taeir successor

and assigns mutually undertake, covenant and agree that the se. id Agreement

	

II	
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I

between the City and the Port Adtlrority dated July 17, 1956, a:: supplemented

by Agreement dated January 28, 1957, Second Supplemental Agreement dated

September 20, 1960 and Third Supplemental. Agreement dated May ,.:8, 1962 shall

be and is hereby further supplemented and amended as follows:

1. Paragraph 1 contained on Page 2 of said Agreement is hereby

further amended to read as follows:.

"1. Par the fiscal year commencing July 1, 3.962
aid for each ^suceeeding fiscal year so long
-as the Port Authority sball own and operate 	 ,r

i	 the 8rooalyn-Port Authority Piers, the Port 	 -
Authority will . pay to the City the* . sum of
$734;861.21 at the times, in the mauner
.and subject to the terms and conditiods
hereinafter set forth".

2. "Schedule A' annexed hereto and =,as a part here^,f shall

be and is hereby substituted for "Schedule 'A"' annexed to snit AgreemenC

of July 17, 1956, as supplemented by the Agreement of .January :;S, 1957,

the Second Supplemental Agreement of Septeinbar 20, 19.60 and th, Third

Supplemental Agreement of May 28, 1962.  	 -
M.	

3. Port Authority will withiu'thirty (30) days from the ,date

of execution of this Agreement pay to the City (i) all enforcietble liens

and taxes, assessments and other charges, if any, which may t'e found open

and unpaid at the time of their acquisition with respect to 'the several

.tax lots contained and included within the site of the said hr')oklyn Port

Authority Piers, together with interest or , penalties thoreon, apportioning,

however, the taxes for the taxx year cc=. tncfng July 1, 1961 be Cng the tax

year in which such additional acquisitions took place. and (iij the suss equ,

to the balance - of the apportioned part of the taxes so uapaid for the,-period

fra. ibe; dates par such - acquisitxon.-Eo t)+e end:q t)xe tax years lnda.cated.

in - (i) above which sums the City agrees to 'accept i lieq: or tie balance _-

of such unpaid taxes; and (iii) the sums due under Paragraph I above.' 	 ..

2-
v
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4.. T&cept as hereinbefore supplemented and Amended the, terms

and provisions contained in said Agreement between the City and tie Porc

Authority dated.July 17, 1956 shall resain unchanged And in foU .force and

effect.	 ..

ATTEST-	 TIIN PORT AUTROAITY 0	 NEW YORP.

f, AND tiEll JE&SEY

-^	 l7oris £. LetuXe	 Peter C. Gold= irk ,, Jw,	 -
secretary

+f

f Approved as, to form for	 Approved as to form for
the.City of New York	 -	 -	 The Port Antbority rf New Yorlc

l	 and New Jersey

r

MM
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is

ll( between the City and the Port Authority dated July 17, 1956, xs supplemer

I•'
by Agreement dated January 28, 1957, Second Supplement^ment dated

September 20, 1960 and Third Sup lemental Agreement dated May 28,'1962 s)
I;
I' be and is hereby further supplemented and amended as follows:

1• Paragraph 1 contained on Page 2 of said Agreem eat is herob3

; further amended to read as follows:

"1. For the fiscal year commencing July 1, 1962
and for each -succeeding fiscal., year so long

-as the, Port Authority shall own and opera
the Brooklyn-Fort Authority Piers, the Port
Authority will , pay to the City. the' sum of
$734,861.21 at the times, in the manner
and subject to the terms and conditions.
hereinafter set forth".

i

2. "Schedule A" annexed hereto and made a part hereof shall

be and is hereby substituted for "Schedule 'A annexed to sa._d Agreement

of July 17, 1956, as supplemented by the Agreement of January 28, 19$7,

the Second Supplemental Agreement of-September 20,. 19 .60 and t: ia Third

Supplemental Agreement of May 28, 1962,

3. Port Authority will within thirty (30) days fron the date

of execution of this Agreement pay to the City (i) all enforc-_abl'e liens.

and taxes, assessments and other charges, if any, which may b: found open

and unpaid at the time of their acquisition with respect 'to tie several

tax lots contained and included within the site of the said B &. rooklyn-Port

Authority Piers, together with interest or , penalties thereon, apportionec

however, the taxes for the tax year commencing July 1, 1961 being the tax

year in which such additional acquisitions took place; and U O the sums

to the balance ' of the apportioned part of the taxes so unpaid for the,.per

frem' ee,daces of- Sucb acqussilion	 to tTie end.ot the,tgx yeati indicates,

in (i) above which ' sueis the City agree9 to accept in lieu of the balance

of such unpaid taxes; and (iii) the sums due under Paragraph, t above:'
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SCHEDULE A

Block_ Lot '$lock ban

199 3 328 11

199.. 75 328 12
199 115 328 24

I ' 245 15 328 _	 26	 t
257 1 328 27
281 1 -	 328 28

281 60 328 30
"i 281 -	 61 378 32

- i	 281
281 65 328 34
281 66 328 35
281 67 328 36

`

.281 -=70 .. .;32'a .:..37

-`
_

-28T.
::1.. .;`328 ':51	 ^.,

287 68. 32856
293 - 1. ..	 '4991
293	 '. - 2.. 499 -

- 298 1 499 - '' 5

298 : 2 - 499 6
" 298 3 499 7	 -

298 4 --	 .499 8
" 298 5 499 9

.... .298 29 _	 515	 - 61	 .

,298' •45 .515.	 - 8S

298 46 515 141

298 47 515 145

- 298. ... 48 515 147 -

298 50 52.5 149
'. Z93 51 . -	 515 150

298 . 52 515 155

298 53 515 159	 ..	 "

.... 298 - 54 515 170

298 55 519 172

295 56 515 ,	 - 192

298 57 515 199
-. '

298 58 '515 200

298 59 515 . 2D1
1 515 202

303
'	 303 i 100 515 205

303 150 515 207	 .

308 1 515 - 301

- 308 50 553 .. 1	 -

" 313 1 ";,:551 30'

t	 317 .14 . -553. 34_

317 1 553 50

317 • 7 563 21	
.

" '..	 .., 69. 563 30
1	

31
^

.3r ,70 963 34

328'
.3

328 4....
328

..

328 6
- 328 7-

328 s

328 9

328
III

10

i	 ^ -



RESTATED AND AMENDED AGREEMENT

HIS RESTATED AND AMENDED AGREEMENT, made as of November

J- 9, 2004 by and between THE CITY OF NEW YORK, a New York municipal corporation,

(hereinafter called the "City") and THE PORT AUTHORITY OF NEW YORK AND NEW

JERSEY (formerly known as The Port of New York Authority and hereinafter called "the Port

Authority"), a body corporate and politic established by Compact between the states of New

Jersey and New York with the consent of the Congress of the United States of America;

WITNES SETH, That:

WHEREAS, pursuant to concurrent legislation of the State of New York and the

State of New Jersey set forth at Chapter 209 of the Laws of New York of 1962, as amended by

Chapter 1003 of the Laws of New York of 1972, by Chapter 318 of the Laws of New York of

1973 and by Chapter 993 of the Laws of New York of 1974 (McKinney's Unconsolidated Laws

§§6601-6618) and Chapter 8 of the Laws of New Jersey of 1962, as amended by Chapter 208 of

the Laws of New Jersey of 1972 and by Chapter 25 of the Laws of New Jersey of 1974

(N.J.S.A.32:1-35.50 to 35.68) (the "World Trade Center Legislation"), the Port Authority was

authorized to establish, develop and operate the World Trade Center and, for such purposes

acquired and improved certain lands in the Borough of Manhattan, City, County, and State of

New York as more particularly described in-IMschedule annexed to this Agreement, hereby

made a part hereof, and marked "Schedule"; and
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WHEREAS, pursuant to the World Trade Center Legislation the Port Authority is

authorized to make an annual payment to the City in lieu of taxes in an amount equivalent to

the sum last paid as taxes upon any real property acquired by the Port Authority prior to the

time of acquisition, and to make additional payments with respect to buildings, structures, or

improvements located on certain portions of the World Trade Center and pursuant to the World

Trade Center Legislation, the City and the Port Authority may add the Additional World Trade

Center Properties to the Hudson Tubes-World Trade Center area as defined in the World Trade

Center Legislation, and make payments in lieu of taxes upon any such Additional World Trade

Center Properties and make additional payments with respect to building, structures, or

improvements located thereon (which annual payments are hereinafter collectively referred to

as `PILOT Payments"); and

WHEREAS, Port Authority Trans-Hudson Corporation (hereinafter called

"PATH") a wholly owned subsidiary of the Port Authority, will continue to provide a portion

of its passenger service through a permanent terminal to be located at the World Trade Center

(the "PATH World Trade Center Terminal"); and

WHEREAS, PATH and the City heretofore entered into a certain agreement dated

October 1, 1964 (which agreement is hereinafter referred to as the "PATH PILOT Agreement")

providing for PILOT Payments with respect to the portions of the World Trade Center occupied

by PATH; and

WHEREAS, the Port Authority and the City heretofore entered into a certain

Agreement dated June 6, 1967 (which Agreement is hereinafter referred to as the "Street Closing

Agreement") wherein, in order to accommodate the construction and development of the World

Trade Center, the City and the Port Authority agreed to certain changes in the City's street
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sysiem and to the transfer of title to certain parcels of land adjacent to and within the World

Trade Center site; and

WHEREAS, the Port Authority and the City heretofore entered into a certain

undated agreement as amended by an agreement between the Port Authority and the City dated

August 23, 1967 (the undated agreement and the August 23, 1967 amendment being hereinafter

referred to as "1967 Agreement"), as further amended by a letter agreement between Joseph

Lhota, the Finance Commissioner of the City and Barry Weintrob, the Chief Financial Officer of

the Port Authority, dated October 30, 1995, together with a reply letter from Barry Weintrob, the

Chief Financial Officer of the Port Authority to Joseph Lhota, the Finance Commissioner of the

City of Nev York, dated November 9, 1995 (the letter agreement dated October 30, 1995

together with the reply letter dated November 9, 1995 being hereinafter referred to as the "Lhota

Letter" and the 1967 Agreement together with the Lhota Letter, being hereinafter collectively

referred to as the "WTC PILOT Agreement's providing for PILOT Payments in lieu of taxes

with respect to certain portions of the World Trade Center; and

WHEREAS, Port Authority and the City heretofore entered into a letter

agreement between the Deputy Mayor for Operations of theCity and the Deputy Director,

Finance Department of the Port Authority dated August 14, 1997 (which letter Agreement is

hereinafterreferred to as the "Exec Letter") and by a letter agreement between the Deputy

Mayor for Economic Development and Planning of the City and the Director, Real Estate

Department of the Port Authority dated March 31, 2000 (which letter Agreement is hereinafter

referred to as the "NYBOT Letter") providing for certain credits to be taken by the Port

Authority against the PILOT Payments due to the City from the Port Authority pursuant to the

WTC PILOT Agreement (which credits are hereinafter collectively defined as the "Exco-

NYBOT Credit Amount"); and
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WHEREAS, the Port Authority entered into a lease agreement dated December

31, 1980 with 7 World Trade Company (the "7 WTC Lessee") for the construction of a first class

office tower building at the World Trade Center (which tower building is hereinafter referred to

as "the 7 WTC Building") all as more particularly described in such Lease (which lease is

hereinafter referred to as (he" 7 WTC Lease'); and

WHEREAS, the Port Authority entered into a lease agreement dated December

21, 1995 with HMH WTC, INC. (the "Hotel Lessee') for the design, construction, equipping,

and operation of a hotel at the World Trade Center (which hotel is hereinafter referred to as "the

WTC Hotel") all as more particularly described in such lease agreement as evidenced by a

memorandum of lease filed in connection therewith, and as amended by the Waiver and Consent

Agreement between the Port Authority and the Hotel Lessee dated as of October 1998, an

agreement among the Port Authority, the Hotel Lessee and CCMH World Trade Ctr. LLC (the

"Hotel Operating Tenant") dated January 1, 2001, a Supplemental Agreement dated as of May 9,

2001 between the Port Authority and the Hotel Lessee, and a Privilege Permit granted by the

Port Authority to the Hotel lessee dated as of January 1, 1998 (which lease agreement and

ancillary documents are hereinafter collectively referred to as the "WTC Hotel Lease'); and

WHEREAS, the Port Authority entered into the following lease agreements dated

as of July 16, 2001, pertaining to certain components of the World Trade Center: (i) an

Agreement of Lease, between the Port Authority, as lessor, and I WORLD TRADE CENTER

LLC, as lessee (the "One World Trade Center Lessee'), encumbering the property commonly

known as One World Trade Center, as more particularly described therein, as amended by the

First Amendment to Agreement of Lease, dated as of July 24, 2001 (such lease as amended and

as it may hereafter be further amended being hereinafter referred to as the "One World Trade

Center Lease') (ii) an Agreement of Lease, between the Port Authority, as lessor, and 2 WORLD
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TRe DF CENTER LLC, as lessee (the "Two World Trade Center Lessee"), encumbering the

property commonly known as Two World Trade Center, as more particularly described therein,

as amended by the First Amendment to Agreement of Lease, dated as of July 24, 2001 (such

lease as amended and as it may hereafter be further amended being hereinafter referred to as the

"Two World Trade Center Lease"); (iii) an Agreement of Lease, between the Port Authority, as

lessor, and 4 WORLD TRADE CENTER LLC, as lessee (the "Four World Trade Center

Lessee"), encumbering the property commonly known as Four World Trade Center as more

particularly described therein, as amended by the First Amendment to Agreement of Lease, dated

as of July 24, 2001 (such lease as amended and as it may hereafter be further amended being

hereinafter referred to as the 'Four World Trade Center Lease"); (iv) an Agreement of Lease,

between the Port Authority, as lessor, and 5 WORLD TRADE CENTER LLC, as lessee (the

"Five World Trade Center Lessee"), encumbering the property commonly known as Five World

Trade Center, as more particularly described therein, as amended by the First Amendment to

Agreement of Lease, dated as of July 24, 2001 (such lease as amended and as it may hereafter be

further amended being hereinafter referred to as the "Five World Trade Center Lease"); and (v)

an Agreement of Lease, between the Port Authority, as lessor, and WTC RETAIL LLC,

formerly known as Westfield WTC LLC, as lessee (the "Retail Lessee") encumbering the

property commonly known as the Mall at the World Trade Center, as more particularly described

therein as amended by the First Amendment to Agreement of Lease, dated as of July 24, 2001

(such lease as amended and as it may hereafter be further amended being hereinafter referred to

as the "Retail Lease"), One World Trade Center Lessee, Two World Trade Center Lessee, Four

World Trade Center Lessee, Five World Trade Center Lessee and Retail Lessee being hereinafter

collectively referred to as the "Net Lessees", and the One World Trade Center Lease, Two World
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Trac:a Center Lease, the Four World Trade Center Lease, the Five World Trade Center Lease and

the Retail Lease are hereinafter collectively referred to as the "Net Leases";

WHEREAS, as a result of the terrorist attacks of September l 1,.2001 all of the

buildings, structures, and improvements constituting the World Trade Center were destroyed and

in order to resolve fully and finally all matters arising out of or in connection with the WTC

Hotel Lease, the Hotel Lessee and the Port Authority entered into an agreement dated November

25, 2003 covering the surrender and termination of the WTC Hotel Lease, reserving unto the

Port Authority the right to undertake the development of a hotel within the World Trade Center

site in the future through the granting of a leasehold interest therein, (any future lessee of space

within the World Trade Center site used for the development of a hotel being hereinafter referred

to as a "Future WTC Hotel Lessee"), and

WHEREAS, the Port Authority is participating in a coordinated effort with New

York State Urban Development Corporation ("UDC") d/b/a Empire State Development

Corporation ("ESDC"), Lower Manhattan Development Corporation, a subsidiary of the ESDC

("LMDC"), and the City of New York (the "City") to facilitate the redevelopment of the World

Trade Center; and

WHEREAS, a master plan for the development of the World Trade Center site

(the "Master Plan") is being developed by Studio Daniel Leibskind which includes the potential

development of buildings and improvements on the World Trade Center site as well as the

development of certain properties located south of Liberty Street (which properties are

hereinafter collectively referred to as the "Additional WTC Properties"), being respectively

identified as a parcel of land and a building at 130 Liberty Street, owned by Deutsche Bank Trust

Company Americas (the `Deutsche Bank Site"), a parcel of land owned by the Hellenic
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On ,dox Church (the "St. Nicholas Church site"), and a parcel of land owned by 140 Liberty

Street Associates (the "Milstein Site'); and

WHEREAS, The City and the Port Authority desire to restate and amend the

PATH PILOT Agreement and the WTC PILOT Agreement to set forth the understanding of the

parties regarding PILOT . Poyrnents during the period of and following the reconstruction of the

PATH World Trade Center Terminal and the other buildings, structures, and improvements

comprising the World Trade Center, to provide an annual payment to the City by the Port

Authority in lieu of the payments collectively being made by PATH to the City under the PATH

PILOT Agreement and the payments being made by the Port Authority to the City under the

WTC PILOT Agreement, and to add by agreement the Additional World Trade Center Properties

to the Hudson Tubes-World Trade Center Area and provide for annual payments in lieu of taxes

with respect to such properties;

NOW, THEREFORE, in consideration of the covenants and mutual agreements

hereinafler contained, the Port Authority and the City, each for itself, and its successors and

assigns, mutually agree as follows:

I .	 MINIMUM ANNUAL PILOT PAYMENT:

During each PILOT Year, as hereinafter defined, commencing January 1, 2004

the Port Authority shall pay to the City an annual payment ("Minimum Annual PILOT

Payment") in lieu of taxes in connection with the properties being occupied by the Port Authority

and PATH at the World Trade Center a sum equal to twelve percent (12%) of all Net Lessee

Rent, as defined in paragraph 2 hereof, arising during each such PILOT fear. In the event that

the total amount of payments on account of taxes or payments in lieu thereof made by the Net

Lessees to the Port Authority and paid over to the City during any PILOT Year exceed the

Minimum Annual PILOT Payment payable. pursuant to this paragraph, the amount of such
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excess shall be applied against the Port Authority's Increased Annual PILOT Payment

obligations, asset forth in paragraph 2 of this Agreement for such PILOT Year, and if there be

no such Increased Annual PILOT Payment obligations then to the Port Authority's PILOT

obligations for the succeeding PILOT year or years as the case may be. Except as set forth in this

Agreement to the contrary, the computation of Minimum Annual PILOT Payment for each

PILOT Year, or a portion of a PILOT Year, as hereinafter provided, shall be individual to such

PILOT Year, or such portion of a PILOT Year, and without relation to any other PILOT Year, or

any other portion of any PILOT Year. The time for making payment of the Minimum Annual

PILOT Payment and the method calculation thereof shall be as set forth in paragraph 3 of this

Agreement.

2. INCREASED ANNUAL PILOT PAYMENT:

(a) For the purposes of this paragraph and for all other purposes under this Agree-

ment the following terms shall have the respective meanings provided below:

(1) "Net Lessee Rent" shall mean the total of all rent payments or

payments in lieu of rent received by the Port Authority from the Net Lessees pursuant to

the Net Leases, including proceeds of business interruption or rent insurance from

policies procured and maintained by the Net Lessees, which proceeds are paid over to the

Port Authority on account of the Net Lessees' rental obligations under the Net Leases

provided, however, that there shall be excluded from Net Lessee Rent: (i) any payments

on account of taxes or payments in lieu thereof made by the Net Lessees to the Port

Authority which are paid by the Net Lessees to the Port Authority and paid over by the

Port Authority to the City, (ii) pass through reimbursements such as BID payments paid

by the Net Lessees to the Port Authority, (iii) payments on account of services or utilities

furnished by the Port Authority to the Net Lessees or to any space ]eased to tenants of the
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Net Lessees pursuant to the Net Leases, including, without limitation, common area

charges, and (iv) inspection, permit plan review and other application fees paid by the

Net Lessees to the Port Authority.

(2) "PILOT Year" shall mean the calendar year 2004 and each calendar

year, or portion thereof, thereafter during which the Port Authority shall continue to have

title to the World Trade Center pursuant to the World Trade Center Legislation.

(3) "Semi-Annual Period" shall mean, as the context requires, the six-

month period commencing January I, 2004 (which period is hereinafter referred to as

"the first semi-annual period") and each of the six-month periods thereafter occurring

during each PILOT Year.

(4) "Gross Square Feet" shall mean the area, measured in square feet,

contained within the space between the inside finished surface of a building's exterior

wall, including elevator shafts, stairs, fire-towers, vents, pipe-shafts, meter-closets, flues,

stacks and vertical shafts; no deduction shall be made for columns, partitions, pilasters or

projections necessary to the building. For the purposes hereof, the floor area of a

building shall not include floor space used for mechanical equipment.

(5) "Actual Space Available" shall mean the number of Gross Square Feet

of office, retail and hotel space (including basement and subgrade space) in the buildings

and improvements constructed at the World Trade Center pursuant to the Master Plan

(the "World Trade Center buildings"), including the 7 WTC Building and any hotel

developed within the World Trade Center site in the future through the granting of a

leasehold interest therein, which (i) are occupied, whether by private parties or by

government agencies including the federal government and the Port Authority, (ii) which
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are under lease to any such party, or (iii) which have been constructed and which, by

installation of tenant improvements, maybe made ready for occupancy.

(6) "Full Build-Out" shall mean 11, 400,000 square feet, being the total

number of Gross Square Feet of office, retail and hotel space proposed for the World

Trade Center sites in the master plan for the development of the World Trade Center,

which the parties agree is 9.7 million square feet,'pius the total number of Gross Square

Peet of space proposed for the 7 WTC Building in the plans and specifications for such

building approved by the Port Authority, which the parties agree is 1.7 million square

feet:

(7) "Base Amount" shall mean the sum of Fifty-five Million Dollars and

No Cents ($55,000,000.00).

(8) "Base Year" shall mean the New York City tax year commencing July
1. 2002

(9) "Escalator" shall mean for each Semi-Annual Period occurring in each

PILOT Year a factor, expressed as a percentage, derived by dividing (w) the assessed

value of the "Agreed Upon Basket of Buildings"(as determined in accordance with this

paragraph) for the New York City tax year in which such Semi-Annual period occurs by

(x) the assessed value for the Agreed Upon Basket of Buildings for the Base Year and

multiplying the result by the quotient obtained by dividing (y) the real estate tax rate for

commercial properties (currently classified as Class 4 Properties) for New York City tax

year in which such Semi-Annual Period occurs (z) by the real estate tax rate for

commercial properties in the Base year. The Agreed Upon Basket of Buildings shall be

ten (10) buildings, consisting of (x) the six (6) buildings with the highest assessed values
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as of the date of the certified final role from a list of thirty (30) Class A Buildings,, to be

agreed upon by the Port Authonty and the City, all of which are south of Chambers Street

in Manhattan, but not including the World Trade Center properties and (y) the four (4)

buildings with the highest assessed values as of the date of the certified final role from a

list of twenty (20) Class A Buildings, to be agreed upon by December 31, 2004, by the

Port Authority and the City, all of which are in Manhattan between the north side of 59i°

Streeron the north and the north side of 14 `h Street on the south. In the event that the

parties fail to reach agreement on the 'basket' of Class A Manhattan commercial office

properties to be used to calculate the Escalator, then the `basket' shall be determined in

accordance with the provisions of the Lhota Letter.

(b) During each Pilot Year commencing January 1, 2004 the Port Authority shall

pay to the City an annual payment ("Increased Annual PILOT Payment") in addition to the

Minimum Annual PILOT Payment equal to the excess over the Minimum Annual PILOT

Payment of the amount obtained by applying the following formula:

Base Amount x Escalator x Actual Space Available
Full Build Out .

(c) Except as set forth in this Agreement to the contrary, the computation of

Increased A-rtnual PILOT Payments for each PILOT Year, or a portion of a PILOT Year as

hereinafter provided, shall be individual to such PILOT Year, or such portion of a PILOT Year,

and without relation to any other PILOT Year, or any other portion of any annual PILOT Year,

provided, however, that if  proceeding is instituted to review the assessed valuation of any of

the buildings comprising the agreed upon `basket' of Class A Manhattan commercial office

properties used to calculate the Escalator for any tax year which results in a final determination
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or settlement reducing the assessed valuation thereof for such tax year so that there is an excess

of Increased Annual PILOT Payments as to which has been paid, such excess amount shall be

deducted from Minimum Annual PILOT Payments, and, if necessary, from the Increased Annual

PILOT Payments which shall be payable to the City for the next succeeding PILOT Years. The

time for making payment of the Increased Annual PILOT Payment and the method calculation

thereof shall be as set forth in paragraph 3 of this Agreement.

(d) (i) During the PILOT Year commencing January 1, 2004 the Port Authority

shall be entitled to a credit in the amount of Eight Hundred Fifty-four Thousand Three Hundred

Twelve Dollars and Two Cents ($ 854, 312.02 )against payments due the City for such PILOT

Year under this amended and restated agreement representing payments made to the City on or

about December 31, 2003 for the period from January 1, 2004 through June 30, 2004, both dates

inclusive pursuant to the PATH PILOT Agreement and the WTC PILOT Agreement.

(ii) The Port Authority shall be entitled to an annual credit in the amount of Four

Hundred Forty-eight Thousand Seven Hundred Eight Dollars and No Cents ($448,708.00) (the

"Exco Credit Amount") to be applied against the total of the Minimum Annual PILOT Payments

and the Increased Annual PILOT Payments due under this Agreement during the period from the

July 1, 2004 through June 30, 2013, both dates inclusive, representing the annual credit due the

Port Authority in accordance with a certain agreement (the Exco premises agreement) entered

into by and between the Port Authority and the City dated August 14, 1997 and the Port

Authority shall be entitled to an annual credit in the amount of Two Million Seventeen Thousand

Five Hundred Eighty-one Dollars and No Cents ($2,017,581.00) (the "NYBOT Credit Amount")

to be applied against the total of the Minimum Annual PILOT Payments and the Increased

Annual PILOT Payments due under this Agreement during the period from the July 1, 2004

through June 30, 2015, both dates inclusive, representing the annual credit due the Port Authority
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in accordance with a certain agreement (the NYBOT premises agreement) entered into by and

between the Port Authority and the City dated March 31, 2000 which credits shall be applied

against the total of the Minimum Annual PILOT Payments and the Increased Annual PILOT

Payments due for each such PILOT Year, or portion thereof, in accordance with the provisions

of the Exco Letter and the NYBOT Letter, respectively. In the event that the sum of the Exco

Credit Amount and the NYBOT Credit Amount for any PILOT Year exceeds the sum of the

Minimum Annual PILOT Payment and the Increased Annual PILOT Payment payable pursuant

to this Agreement for such PILOT Year, the amount of such excess shall bb.applied against the

sum of the Port Authority's Minimum Annual PILOT Payment and Increased Annual PILOT

Payment obligations for the succeeding PILOT year or years as the case may be. In addition,

during the PILOT Year commencing January 1, 2004 the Port Authority shall be entitled to a

credit in the amount of Four Million Nine Hundred Thirty-two Thousand Five Hundred Seventy-

eight Dollars and No Cents ($4,432,518.00) against payments due the City for such PILOT Year

under this amended and restated agreement representing the sum of the Exco Credit Amounts

and NYBOT Credit Amounts due the Port Authority for the period from July 1, 2002 through

June 30, 2004 which were due the Port Authority against payments made to the City for such

period pursuant to the WTC PILOT Agreement, but which were not reflected in such payments.

(e) The Minimum Annual PILOT Payments and the Increased Annual PILOT

Payments are made in lieu of the payments collectively being made by PATH to the City under

the PATH PILOT Agreement and the payments being made by the Port Authority to the City

under.the WTC PILOT Agreement.
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TIME OF PAYMENT OF RENT 4LS COMPUTATIONS OF AMOUNTS AND
ACCOUNTING:

(a) The Port Authority shall pay the Minimum Annual PILOT Payments and any

Increased Annual PILOT Payments as follows: Within fifteen (15) days following the I" day of

January and the 1"day of July occurring during each PILOT Year, except for the 1" day of January,

2004, the Port Authority shall certify to the City the amount of Net Lessee Rent received by the Port

Authority duringahe preceding Semi-Annual Period the total payments on account of taxes or

payments in lieu thereof made by the Net Lessees to the Port Authority and paid over by the Port

Authority to the City, and the amount of Actual Available Space as of the first day of the preceding

Semi-Annual Period; at the time of rendering such statement the Port Authority shall pay a semi-

annual installment of Minimum Annual PILOT Payment in an amount equal to the percentage set

forth in paragraph I of this Agreement applied to the amount of Net Lessee Rent received by the

Port Authority during the Semi-Annual Period for which the report is rendered, less fifty percent of

the Exco-NYSOT Credit Amount and less the total amount of payments on account of taxes or

payments in lieu thereof made by the Net Lessees to the Port Authority and paid over by the Port

Authority to the City during such Semi-Annual Period; in addition, whenever any such statement

shall show that the Increased Annual PILOT Payment for the Semi-Annual Period for which the

report is rendered based upon the amount of Actual Available Space as of the first day of the

preceding Semi-Annual Period is in excess of the Minimum Annual Payment established for that

Semi-Annual Period (without regard to the Exco-NYBOT Credit Amount), the Port Authority shall

Pay to the City at the time of rendering the statement an amount equal to such excess.
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(b) By way of illustration (for PILOT Payment due on January 1, 2010):

A_ Minimum Annual PILOT Payment:

Assumption: Semi-Annual Period July, 2009-December, 2009 and Net Lessees are
paying rent for one office tower and retail space:

BUILDING	 NET LESSEE KENT RECEIVED
IN PRECEDING SEMI-ANNUAL PERIOD

Freedom Tower	 $18,000,000
Retail.....-_ .___ .....	 _	 $9 000,000
TOTAL	 $27,000,000

Calculation:

$27M x 12%=$3,240,000
less 50%ofEXCO-NYBOTCredit Amount ($1,233,144.50) = $2,006, 855.50 less the
total amount of payments on account of taxes or payments in lieu thereof made by the
Net Lessees to the Port Authority and paid over by the Port Authority to the City during
the preceding Semi-Annual Period

B. Increased Annual PILOT Payment
Assumption: Semi Annual Period July, 2009-December 2009 and Actual Space
Available consists of 4,900,000 sf in two commercial buildings and retail space:

BUILDING	 SO, FT

7WTC	 1,700;000 sf
Freedom Tower	 2,600,000 sf
Retail	 600 000 sf
TOTAL	 4,900,000 sf

Calculation:

$55M X $789,000,000(w) X $10.946	 X 4,900,000sf = $25,685,714
$744,11.8,577 (x)	 $10.682(z)	 11,400,000 sf (full build-out)

(w) the assessed value for an agreed upon 'basket' of Class A Manhattan commercial
office properties for the NYC Tax Year 2009-2110

(x) the assessed value for the same agreed upon 'basket' of Class A Manhattan
commercial office properties for the Base Year

(y) the real estate tax rate for commercial properties for the NYC tax year 2009-2110

(z) the real estate tax rate for.commercial properties for the Base year.
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50% of Increased Annual PILOT Payment per above calculation	 S12,842,857
Plus/Less:	 Adjustments-for revised assessments for prior
tax years as appropriate

Increased Annual PILOT Payment for Semi-Annual Period
July, 2009-December, 2009	 $12,842,857
less the total of the Minimum Annual Payment established for that
Semi-Annual Period (without regard to Exco-NYBOT Credit Amount)
and less the amount of any excess payments on account of taxes or payments in lieu
thereof made by the Net Lessees to the Port Authority and paid over by the Port
Authority to the City 	 ($3,240,000.00)

Net Increased Annual PILOT Payment For Semi-Annual Period
July, 2009-December, 2009	 $9,602,857.00

(b) The Port Authority shall maintain records and books of account recording all

Net Lessee Rents received by the Pots Authority for six years following the expiration of each

PILOT Year, to the extent relevant to the calculation of the Minimum Annual PILOT Payments

due the City during each PILOT Year occurring during such six year period. Upon the request of

the City, the . Port Authority shall make all such information available to the City as well as

information requested with respect to the amount of Actual Space Available, the status of

construction completion, leasing activity and occupancy during such period, to the extent

relevant to the calculation of the Increased Annual PILOT Payments due the City during each

PILOT Year occurring during such period. From time to time during the six year period subse-

quent to the expiration of each PILOT Year, the City shall have the right during normal business

hours to examine and audit the books and records of the Port Authority relating to Net Lessee

Rents received by the Port Authority during such PILOT Year as well as relating to the amount

of Actual Space Available, the status of construction completion, leasing activity and occupancy

during such period, for the purpose of verifying the Port Authority's compliance with the

provisions of this Agreement relating to the payment of Minimum Annual PILOT Payments and
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AMENDED FINANCIAL AGREEMENT
AND SETTLEMENT AGREEMENT

FOR PAYMENTS IN LIEU OF TARES

This AMENDED FINANCIAL AGREEMENT AND SETTLEMENT

AGREEMENT FOR PAYMENTS IN LIEU OF TAXES (hereinafter "Agreement" or

"PILOT Agreement"), made this day of 2010, by and between PORT

AUTHORITY OF NEW YORK AND NEW JERSEY ("Port Authority"), a body corporate

and politic created by a compact between the States of New York and New Jersey and

NEWARK LEGAL AND COMMUNICATIONS CENTER URBAN RENEWAL

CORPORATION ("Corporation"), a wholly-owned subsidiary of the Port Authority, qualified

to act and conduct its affairs under Chapter 8, Laws of New Jersey, 1962, N.J.S.A. 32:1-35.50, et

seq, and Chapter 209, Laws of New York, 1962 (the Port Development project Acts) N.Y.L.

1962, a 2Q9, McK Unconsol. Law Sections 6601-6618, with offices at Newark, NJ 07102 (the

Corporation and the Port Authority hereinafter may be collectively referred to as the "Entity", as

hereinafter defined) and the CITY OF NEWARK, a municipal corporation in tite County of

Esser and the State of New Jersey ("City", as hereinafter defined). The Entity and the City may

at times be collectively referred to as the "Parties."

WITNESSETH:

WHEREAS, the City and Port Authority entered into an Agreement oil 22, 1947

to provide for the improvement, development, operation and mantenance of the Air and Marine

Terminals in the City of Newark for the lease of said Terminals with Newark as Lessor and Port

Authority as Lessee, and said Lease agreements being duly authorized by Resolutions adopted by



the Municipal Council of the City of Newark and the Board of Commissioncrs of the Port

Authority; and

WHEREAS, there had been Nineteen Supplements to the Lease from March 11, 1948

through January 1, 2002; and

WHEREAS, on September 4, 1985, the Port Authority entered into a financial

Agreement with the City concerning the construction of the Newark Legal and Communications

Center, which was constructed pursuant to the mandate set forth in the Port Development Project

Act of 1962, N,J.S.A. 32:1-35.60, and consists of a seventeen-story office building and a

pedestrian connection to Newark's Pennsylvania station and the PATH terminus in Newark

identified on the Official Tax Map of the City of Newark as Block 136, Lot 63.03; more

commonly known and identified by the street address of 1037-1059 Raymond Boulevard,

Newark, New Jersey; and

WHEREAS, pursuant to the Port Development Project Act, the Port Authority formed

the Corporation, a wholly owned subsidiary, whose purpose was to facilitate commerce through

the development, and construction of the Project (as hereinafter defined); and

WHEREAS, the Corporation was granted a tax abatement in accordance with the

agreements entered into between The Port Authority of New York and New Jersey, the City of

Newark and Newark Economic Development Corporation ("NEDC") on June 15, 1984 and

September 4, 1985, which agreements are incorporated in the financial agreements authorized by

Resolution No. 7RBZ 032090 and 7RCU (A.S.) 021793, for a commercial project identified on

the Official Tax Map of the City of Newark as Block 136, Lot 63.03 and more commonly known

as 1037-1059 Raymond Boulevard, Newark, New Jersey; and



WHEREAS, the Corporation challenged the City's added/omitted assessments and tax

bills sent to the Corporation and the Entity, which were the subject of actions filed in the Tax

Court and Chancery Division of New Jersey, to wit: Newark Legal and Communications

Center Urban Renewal Corporation v. City of Newark, Dockets Nos. 00718-03; 003046-03;

001525 .04; and A-00672-04T1, and City of Newarlt v. Bloch 136, Lot 63.03, 1037-1059

Raymond Boulevard, Docket F-26185-07; and

WHEREAS, oil 22, 2005, the Tax Court preliminarily ruled that the Corporation

was entitled to a statutory tax exemption under the Port Authority's bi-state legislation, so long

as the property remained dedicated to "public use'; and

WHEREAS, oil 15, 2005, the Tax court rendered a final decision that the Project

was developed for a valid public purpose and thereby exempt from local property taxes but that

such exemption was lost as a result of the Corporation's leasing arrangement with Matrix (as

hereinafter defined) with regard to the Project; and

WHEREAS, the Corporation appealed the Tax Court decision; and

WHEREAS, litigation arose between the City and the Port Authority over the terms of

the Lease, which the Municipal Council authorized settlement of all claims by way of Resolution

7RDX adopted June 15, 2005, which resulted in a Twentieth Supplemental Agreement to the

original agreement dated January 1, 2906, entitled ARBITRATION/LITIGATION

SETTLEMENT AGREEMENT (Exhibit 1); and

WHEREAS, the parties entered into an agreement entitled TAX LAWSUIT

SETTLEMENT AGREEMENT (Exhibit 2) dated January 1, 2006, in all to resolve

pending legal disputes;



WHEREAS, as part of the 2006 TAX LAWSUIT SETTLEMENT AGREEMENT,

the parties agreed that the classification of the Project as tax exempt as currently operated would

not be contested or disputed; and

WHEREAS, as pant of the 2006 TAX LAWSUIT SETTLEMENT AGREEMENT

the parties agreed that if the Tax Court approved the TAX LAWSUIT SETTLEMENT

AGRE^ +EAR LENT that the Corporation would pay an annual service charge in an amount equal to

the amount of municipal taxes that would be payable if the Project were not exempt; and

WHEREAS, the Tax Court entered an Order dated April 21, 2006 that ordered as

resolved Docket Nos. 00718-03, 0003046-03, and 0001525-04 under Docket No. A-6272-0471,

and that permitted the parties to voluntarily enter into a written Settlement Agreement that

recognizes the exemption status of the Project and to resolve any and all disputes (Exhibit 3);

and WHEREAS, the Parties desire to enter into such a written Settlement Agreement

pursuant to N.J.S.A. 32:1-144; and

WHEREAS, the Parties herein further supplement any and all prior agreements related

to the Project.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and

for other good and valuable consideration, the Parties hereby agree as follows:

I. GENERAL PROVISIONS

1.01 Governing Law

This Agreement shall be governed by the provisions of (a) N.J.S.A. 32:1-35.52, (b)
N.J.S.A. 32:1-35.60, N^J.%AA 32:1 . 144, et seq., and (c) Resolution No. 7R7-c 061710
pursuant to which the Municipal Council approved the Payments in Lieu of Taxes, and
authorized the execution of this Agreement. It is expressly understood and agreed that
the City expressly relies upon the facts, data, and representations made by the Entity in

granting this tax exemption.



2 General Definitions

Unless specifically provided otherwise or the context otherwise requires, the following
terms when used in this Agreement shall mean:

Payments in Lieu of Taxes or PILOT - The amount the Entity has agreed to pay the City
pursuant to Article IV hereof for municipal services supplied to the Project, which sum is
in lieu of any taxes on the Improvements and the Land, which amount, if applicable, shall
be pro-rated in the year in which the Payments in Lieu of Taxes begin and the year in
which the Payments in Lieu of Taxes terminate.

Payments in Lieu of Taxes Start Date -- the Payments in Lieu of Taxes Start Date shall be
the earlier of i) July 1, 2010; or ii) the date on which this Agreement has been executed
and delivered by the Parties and is fully effective.

Annual Service Charges — The PILOT amount and administrative fee due for a given
year.

Qity - The City of Newark.

Def ul - Shall be a breach of or the failure of the Entity to perform any obligation
imposed upon the Entity by the terms of this Agreement beyond any applicable grace or
cure periods after written notice of such failure.

Entity - The term Entity within this Agreement shall mean Newark Legal and
Communications Center Urban Renewal Corporation, or the Port Authority of New
York and New Jersey or both.

Improvements - Any building, structure, improvements, or fixture permanently affixed to
the Land; provided, however, the garage and other improvements (including portions
thereof which are located on the Land) which are owned by the NEDC Riverfront
Corporation or its successor are not included in "Improvements" hereunder.

In Rem Tax Foreclosure - A summary proceeding by which the City may enforce the lien
for Payments in Lieu of Taxes or taxes due and owing by a tax sale. Said foreclosure is
governed by N.J.S.A_ 54:5-1 et seq.

Land - The land, but not the Improvements, known as Block 136, Lot 63.03, more
commonly known by the street address of 1037-1059 Raymond Boulevard, Newark, New
Jersey and more particularly described by the metes and bounds description for the
property.

Land Taxes - The amount of taxes assessed on the value of Land on which the Project is
located.



Law - Law shall refer to NU.S,A. 32:1-35.52, N.J.S.A. 32:1-35.60, N,J.S.A. 32:1-144, et
seq., and Resolution No. 7R7-c 061710 which authorized the execution of this
Agreement and all other relevant Federal, State or City statutes, ordinances, resolutions,
rules and/or regulations.

Material Conditions — As defined in Section 4.07 hereof.

Resolution- Resolution No. 7R7-c 061710 adopted by the Municipal Council of the City
on June 17, 2010, attached hereto as Exhibit 4, authorizing this PILOT Agreement,

Project — The Land and Improvements thereon which are the subject of this Agreement.

Pronouns - He or it shall mean the masculine, feminine or neutral gender, the singular, as
well as the plural, as context requires,

Tax Sale Law —N.J.S.A. 54:5-1 et sea.

Termination - Any action or omission which by operation of the terms of this PILOT
Agreement shall cause this PILOT Agreement to be terminated.

1.03 Exhibits Incorporate .

All exhibits referred to in this PILOT Agreement and attached hereto are incorporated
herein and made part hereof.

II, APPROVAL

2.01 ADDroval of Tax Exemption

The City will not contest or dispute the Entity's claim that the Project as currently
operated should qualify for a tax exemption for ail the Improvements and Land, subject
to and in accordance with the terms and conditions of this Agreement and prior
Agreements entered into between the Parties.

This Agreement is applicable only to this specific property and shall not apply to any
other property owned, operated or maintained by the Port Authority in the City, nor
establish a practice with respect to any other property, nor shall it be utilized in order to
obtain a tax exemption for any other property owned, operated or maintained by the Port
Authority in the City.

2.02 Approval of Entity

Entity represents that its Certificate of Formation contains all the requisite provisions of
law and has been filed with, as appropriate, the Department of Treasury.



2.03 Ownershi p, Manaaennent and Control

The Entity represents that it is the fee title owner of the Land and Improvements of the
Project. The Entity further represents that the Entity will remain the fee title owner of the
Project for the term of this Agreement subject to section 8.01 contained herein.

2.04 Affirmative Action Plan and Local Hirine

The Entity is subject to the terms and conditions of the Newark Affirmative Action Plan
for Construction and to the Revised Ordinance 2:2-28 ^A sue., as amended and
supplemented, concerning affirmative action requirements. The Entity is also subject to
the monetary penalties and punishments and other terms set forth in the Newark
Affirmative Action Plan for Construction and the Ordinances of the City of Newark
concerning affirmative action.

III. DURATION OF AGREEMENT

3.01 Term

The term of this Agreement shall commence on the Payments in Lieu of Taxes Start Date
and shall end on December 31, 2030 or on any earlier date that fee title to the Project is
conveyed by the Corporation to any person or entity other than the Port Authority or any
other agent, corporation, association or other entity formed by or contracting with either
the Corporation or the Pot Authority. It is understood and agreed by the parties that this
Agreement, including the ability to pay Payments in Licit of Taxes required under Article
IV hereof and the tax exemption granted and referred to in Section 2,01 hereof, shall

remain in effect during the term of this Agreement, Upon Termination, the City's
agreement not to contest or dispute the tax exempt status of the Project shall expire and
the improvements and Land shall thereafter be subject to the City's assertion that they
should be assessed and taxed according to the general law applicable to other non-exempt
property in the City, or the Parties hereto may agree to enter a new PILOT Agreement to
replace this Agreement. After expiration of the term hereof or termination of this
Agreement, all restrictions and limitations upon the Entity shall terminate.

3.02 Date of Termination

Upon any Termination of the tax exemption described in Section 2.01 hereof, the date of
such Termination shall be deemed to be the end of the fiscal year of the Entity.

IV. PAYMENT'S IN LIEU OF TAXES (PILOT)

4.01 Commencement of PILOT



In consideration of the tax exemption, the Entity shall make payment of the PILOT
commencing on the PILOT Start Date, which shall be the effective date of this
Agreement. In the event that the Entity fails to timely pay any installment, the amount
past due shall bear the highest rate of interest permitted under applicable New Jersey law
then being assessed by the City against other delinquent taxpayers in the case of unpaid
taxes or tax liens on the land until paid.

4.Q2 Payment of PILOT

The Entity shall pay to the City the PILOT (as calculated in Section 3 of this Article),
within ten (10) days of their due dates, plus the administrative fee (discussed in Section 6
of this Article). The PILOT and administrative fee shall be due and payable in quarterly
installments. The first payment for each year shall be due on February 1, The remaining
payments shall be due on the first day of the first month of each quarter when real estate
taxes are due: April 1, July 1, and October 1. The PILOT and administrative fee will be
prorated in 2010 and in the year in which it terminates, to reflect the actual number of
days in the applicable year that are within the term of this Agreement. For example
purposes only, assuming that the Payments in Lieu of 'Faxes Start Date is July 1, 2010,
then for 2010 the Entity would only be obligated to pay 50% of the PILOT and
administrative fee, provided that the Entity has paid the required amounts for the
preceding time period in 2010.

4.03 PILOT Amount

The Parties agree that the PILOT sum payable pursuant to this Agreement is fair and
reasonable. The Parties further acknowledge that the Project resulted in significant
improvements to the Land. Accordingly, the PILOT shall not be limited in any manner
by the, sum last paid as Land 'faxes without taking into consideration the value of the
Improvements.

i. Property Assessed Value

The Parties agree that for the purposes of this Agreement that the Project shall be subject
to the City wide assessment process based upon properties of this type within the City.
The assessed value ("Assessed Value") of the Project shall be determined as if the Land
and Improvements were not subjcct to this Agreement. Each of the Parties shall have the
right to appeal the Assessed Value pursuant to N.J.S.A 54:3-21, er serf. or other then
applicable law.

ii. Calculation of the PILOT

The PILOT amount shall be determined annually as the amount equivalent to the
municipal portion of the property tax rate ("Municipal Tax Rate") for the relevant tax
year applied to the Assessed Value of the Land and Improvements. For the first 7 (seven)
years of the Agreement, the amount of the PILOT shall equal 80% of the Municipal Tax
Rate. The amount of the PILOT for the remaining years of the Agreement shall be at



100% of the Municipal Tax Rate. For illustrative purposes only, assuming the Municipal
Tax Rate equals 1.14% and the Assessed Value equals $33,160,500, the PILOT Amount
would be calculated as follows:

$33,160,500 (2009 Assessed Value) x 	 1.14% (2009 Municipal Tax Rate) =
$378,029.70; at-

$378,029.70 x 80% = $302,423.76, for the first seven years.

For the avoidance of doubt, the Municipal Tax Rate shall include only the municipal tax
portion of the real property tax rate, and shall not include any other portions of the real
property tax rate such as non-municipal taxes, county taxes, school taxes, open space

taxes, fire district taxes, special improvement district taxes, or any other taxes included in
the calculation of the overall real property tax rate. A copy of the 2009 real property tax
bill for the Project is attached hereto as Exhibit 5, and has been marked to clarify that
portion of the overall property tax rate that shall be considered the Municipal Tax Rate.

The PILOT Amount in subsequent years shall be recalculated yearly based upon any
increase/decrease in the Municipal Tax Rate portion of the tax rate and any change in the
Assessed Value subject to the Minimum PILOT Payment set forth herein at Section 4.03
iii.

iii. Minimum Pilot Payment

Notwithstanding the outcome of any appeal of the Assessed Value or any decrease in the
Municipal Tax Rate portion of the tax rate or any change in the Assessed Value, the
minimum PILOT Amount payable under this Agreement shall be $302,423.76 annually
for the first seven years, and $350,000.00 annually for the balance of the term of this
Agreement, which for such year shall serve in lieu of the municipal portion of the
property tax rate ("Municipal Tax Rate") for the relevant tax year applied to the Assessed
Value of the Land and Improvements.

iv. Special Im^gvemeut District Fees

The Project is located within all of the City identified as a Special Improvement
District. In consideration of the upfront payment described in Article XV hereof, the City
shall forego collection of all Special Improvement District Fees for the Project for 20
(twenty) years and six (6) months, commencing as of July 1, 2010 and ending on
December 31, 2030. Additionally, the City shall waive claims to any Special
Improvement District Fees relating to any period prior to July 1, 2010.

4 04 Project Taxes

The Land and Improvements will be identified on the Office of Assessment's Tax List as
"Exempt." Neither the Entity nor any other party will be required to pay property taxes
with respect to the Land or the Improvements while this Agreement is in effect.



4.05 Ouarterly histallments PILOT

The PILOT shall be paid to the City on a quarterly basis, with payments due on February
1, April 1, July 1, and October 1. In the event that the Entity fails to timely pay any
installment, the amount past due shall bear the rate of interest permitted under applicable
New Jersey law then being assessed by the City against other delinquent taxpayers in the
case of unpaid taxes or tax liens on the land until paid. In the event that the Entity fails to
pay the PILOT Amount, the amount unpaid shall bear the highest rate of interest
permitted in the case of unpaid taxes or tax liens on the land until paid.

4.06 Administrative Fee

Subject to Section 14.07, the Entity agrees that the Entity shall pay to the City an annual
administrative fee of two percent (2%) of the PILOT for the term of this Agreement. The
City shall include a calculation of this administrative fee with its annual statement of the
PILOT Amount referred to in Section I of this Article. The Entity shall pay a
corresponding fraction of the administrative fee with each quarterly installment of the
PILOT Amount. For purposes of enforcement of collections, such payments shall be
considered to be an additional part of the PILOT.

4.07 Material Conditions andSeverabiliy

It is expressly agreed and understood that all payments of PILOT Amounts and any
interest payments, penalties or costs of collection due thereon and water and sewer
charges, are Material Conditions of this Agreement. If any other term, covenant or
condition of this Agreement, as to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this Agreement or the application of such
term, covenant or condition to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected thereby, and each remaining term,
covenant or condition of this Agreement shall be valid and enforced to the fullest extent
permitted by late.

4.08 Payments

Neither the Entity nor the City may alter the amounts or dates as established in this
Article IV, other than as set forth herein.

4.09 PA OT Amounts as Municipal Lien

The PILOT Amount shall be a continuous, municipal lien on the Land and
Improvements.

V. REMEDIES

5,01 Remedies for Non-Pa mti ent by the Entity



In the event of a Default on the part of the Entity to pay any installment of the . PILOT
Amount required by Article IV above or any other financial obligation required by this
Agreement, the City in addition to its other remedies, reserves the right to proceed against
the Entity's land and premises, in the nnarner provided by law, including the Tax Sale
Law, and any act supplementary or amendatory thereof. Whenever the word "Taxes"
appears, or is applied, directly or implied, to mean taxes or municipal liens oil such
statutory provisions shall be read, as far as it is pertinent to this Agreement, as if the
PILOT Amount were taxes or municipal liens on land.

VI. INTENTIONALLY OMITTED

VII. REPORTS AND AUDITS

7.01 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established
and administered in accordance with generally accepted accounting principles.

7.02 Annual Audit

Within ninety (90) days after the close of each fiscal or calendar year that this Agreement
shall continue in effect, depending on the Entity's accounting basis, the Entity shall
submit to the Mayor, Municipal Council, the Tax Collector and the City Clerk, who shall
advise those municipal officials required to be advised, and the NJ Division of Local
Government Services in the Department of Cotnmunity Affairs, its Auditor's Report for
the preceding fiscal or calendar year. The Report shall clearly identify and calculate the
Net Profit for the Entity during the previous year. The Entity assumes all costs associated
with preparation of the annual audit.

7.01 Disclosure Statement

On each anniversary date of the execution of this Agreement, if there has been a change
in fee title ownership or interest from the prior year's filing, the Entity shall submit to the
Mayor, Municipal Council, the Tax Collector and the City Clerk, who shall advise those
municipal officials required to the advised, a Disclosure Statement listing the persons
having all interest in the fee title to the Project, and the extent of the ownership
interest of each and such additional information as the City may request from time to
time.

7.04 Inspection

The Entity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, by representatives duly
authorized by the City and NJ Division of Local Government Services in the Department



of Community Affairs. Such examination shall be made during the reasonable hours of
the business day, in the presence of an officer or agent designated by the Entity. To the
extent reasonably possible, the inspection will not materially interfere with construction
or operation of the Project,

VIII. ASSIGNMENT ANDIQR ASSUMPTION

8,00, Leasehold Transfers.

Notwithstanding anything to the contrary contained in this Agreement (including, without
limitation, in Sections 8,01 , 8 02. 8.03 and 8.04), the City acknowledges that pursuant to
Agreement of Lease dated December, 2001 between Matrix One Riverfront Plaza, LLC
("Matrix") and the Corporation (said Agreement of Lease, as now or hereafter amended,
being called the "Lease") the Corporation leased to Matrix the Improvements. The City
acknowledges further that any assignment, conveyance, mortgage or other transfer of
Matrix's interest in the Lease and any sublease or other occupancy agreement with
respect to any portion of the Improvements entered into by Matrix shall not be deemed or
construed to violate this Agreement or result in a Termination, For the purposes of this
Agreement, the term "Matrix" shall include Matrix One Riverfront Plaza, LLC and any
successor in interest under the Lease,

8.01 Ap rp oval

As permitted by Law, it is understood and agreed that the City, on written application by
the Entity, will consent to a transfer of this Agreement provided; 1) the transferee entity
does not own any other Project subject to long term tax exemption at the time of transfer;
2) the transferee entity is formed and eligible to operate under the applicable Law; 3) the
Entity is not then in Default of this Agreement or the Latin; 4) the Entity's obligations
under tills Agreement are fully assumed by the transferee entity; and 5) the transferee
entity agrees to abide by all terms and conditions of this Agreement, including any other
terms and conditions of the City in regard to the Project.

8.02 Prohibition Against Severing of Improvements From Land

It is an express condition of the granting of this tax exemption that during its duration, the
Entity shall not, without the prior consent of the Municipal Council by Ordinance,
convey, mortgage or transfer, all or part of the Project so as to sever, disconnect, or
divide the Improvements from the Lands which are basic to, embraced in, or underlying
the exempted Improvements.

8.03 Subordination of Fee Title

It is expressly understood and agreed that the Entity has the right, subordinate to the lien
of the PILOT Amounts, and to the rights of the City hereunder to encumber and/or assign
the fee title to the Land and/or Improvements for the sole purpose of obtaining financing



for use in the Project, and that any such encumbrance or assignment shall not be deemed
to be a violation of this Agreement.

8.04 Deed Restriction

Upon execution of this Agreement, the Entity shall file a deed restriction on the Project
with the Essex County Clerk reflecting that any transfer of the fee title interest in the
Project not made to another duly approved entity shall be void ab initto.

IX, WAIVER

9.01 No Waiver

Nothing contained in this PILOT Agreement or otherwise shall constitute a waiver or
relinquishment by the City or the Entity of any rights and remedies provided by the law
except as expressly set forth in this Agreement.

X, NOTICE

10.01 Notice

Any notice required hereunder to be sent by any party to another party shall be sent to all
other parties hereto simultaneously by certified or registered mail, return receipt
requested, as follows:

When sent to the Entity it shall be addressed as follows:

Real Estate Director
Newark, NJ 07102

When sent to the Entity, a copy of the notice shall also be sent to Matrix at the following
address (or to such other address as Matrix or its successor in interest under the Lease may
specify front 	 to time):

Matrix One Riverfrout Plaza, LLC
c/o Matrix Realty, Inc.
CN 4000
Cranbury, New Jersey 08512
Attention: Donald M. Epstein

When sent to the City, it shall be addressed to the City Clerk, City Hall, 920 Broad Street,
Newark, New Jersey 07102, with copies sent to the Business Administrator, Corporation
Counsel of the City and to the Director of the Department of Economic and Housing
Development, 920 Broad Street, Newark, NJ 07102 unless prior to the giving of notice



the City shall have notified the Entity otherwise, The notice to the City shall identify the
subject with the tax account numbers of the tax parcels comprising the Land.

XI. INTENTIALLY OMITTED

X I I. INDEMNIFICATION

12.01 Indemnification

It is understood and agreed that in the event the City shall be named as party in an) , action
brought against the City or Entity by allegation of any breach, Default or a violation of
any of the provisions of this Agreement and/or any applicable law, the Entity shall
indemnify and hold the City harmless from and against all liability, losses, damages,
demands, costs, claims, actions or expenses (including reasonable attorneys' fees and
expenses) of every kind, character and nature arising out of or resulting from the action or
inaction of the Entity and/or by reason of any breach, Default or a violation of tiny of the
provisions of this Agreement and/or any other applicable law except for any misconduct
by the City or any of its officers, officials, employees or agents or a breach by the City of
this Agreement, and the Entity shall defend the suit at its own expense. In the event there
is a challenge to this Agreement by the County, the Board of Education or other third
party, then the Poll Authority shall be responsible to pay any amounts determined to be
payable to the County and/or the Board of Education or other third party and shall
indemnify and hold the City harmless from and against all liability, losses, damages,
demands, costs, claims, actions or expenses (including reasonable attorneys' fees and
expenses) of every kind, character and nature arising out of or resulting from said
challenge. The City maintains the right to intervene as a party in any action, to which
intervention the Entity hereby consents, the expense thereof to be borne by the Entity,

XIII. DEFAULT

13.01 DefauI

Default shall be any failure of the Entity to conform to the terms of this Agreement,
beyond any applicable notice, cure or grace period.

13.02 Default for Other than Non-Payrnent

Should the Entity be in Default of any obligation tinder this Agreement other than its
obligations to make payment to the City of Annual Service Charges or any other financial
obligation required by this Agreement, the City shall notify the Entity and Matrix and any
mortgagee of the Entity in writing of said Default ("Default Notice"). Said Default Notice
shall set forth with particularity the basis of said Default. Except as otherwise limited by
law, the Entity shall have sixty (60) days to cure any Default (other than a Default in
payment of any installment of the Amnui Service Charge) from the date of its receipt of



the Default Notice. In the event of any uncured Default, the City shall have the right to
proceed against the Project pursuant to applicable provisions of the late.

3,03 Default for Non-Payment

If the Entity fails to make timely payment of any portion of the Annual Service Charge or
any other financial obligation required by this Agreement, the Entity shall be in Default
without any requirement for the City to give notice of such Default to the Entity. Upon
any such Default, the City shall have the right to proceed to In Rem Tax Foreclosure
consistent with the provisions and procedures of the In Rein Tax Foreclosure law, and
any in other manner permitted by law.

13,04 Remedies Upon Defxult Cumulative; No Waiver

Subject to the other terms and conditions of this Agreement, all of the remedies provided
in this Agreement to the City, and all rights and remedies granted to them by law and
equity shall be cumulative and concurrent and no determination of the invalidity of any
provision of this Agreement shall deprive the City of any of their remedies or actions
against the Entity because of Entity's failure to pay Land Taxes, the Annual Service
Charge and/or or any other financial obligation to the City, This right shall only apply to
arrearages that are due and owing at the time, and the bringing of any action for Land
Taxes, Annual Service Charges or other charges, or for breach of covenant or the resort
of any other remedy herein provided for the recovery of Land Taxes, Annual Service
Charges or other charges shall not be construed as a waiver of the right to proceed with
an In Rein Foreclosure action consistent with the terms and provisions of this
Agreement.

13.05 Termination Upon Default ofthe Entity

In the event the Entity fails to cure or remedy the Default within the time period, if any,
provided to cure, the City may terminate this Agreement upon thirty (30) calendar days
written notice to the Entity (Notice of Termination). If the Default is cured within that 30
day period, the Agreement shall continue in force and effect.

13.06 Conventional Taxes

Upon Termination or expiration of this Agreement, the City's agreement herein not to
contest the tax exempt status of the Project shall expire. The Parties hereto may agree to
enter a new PILOT Agreement to replace this Agreement.

XIV, MISCELLANEOUS

14.01 Conflict



The parties agree that in the event of a conflict between any other terms or conditions of
any document or other agreement and this PILOT Agreement, the language in this PILOT
Agreement shall govern and prevail as to the specific matters covered herein.

1 44.02 Oral Representations

There have been no oral representations made by either of the parties hereto which are
not contained in this PILOT Agreement. This PILOT Agreement is entire agreement
between the parties and there shall be no modifications thereto other than by a written
instrument executed by the parties hereto and delivered to each of them.

I4.03 Entire Document

All conditions in the Resolution of the City Council approving this Agreement are
incorporated in this Agreement and made a part hereof. A copy said Resolution is
annexed hereto as Exhibit 4.

14,04 Good Faith

In their dealings with each other, the parties agree that they shall act in good faith.

14.05 Recording

This entire Agreement will be filed and recorded with the Essex County Clerk by the
Entity at the Entity's expense.

1406 Municipal Services

The Entity shall make payments for municipal services, including but not limited to water
and sewer charges, and any services that create a lien on parity with or superior to the lien
for the PILOT/Annual Service Charges, as required by law. Nothing herein is intended to
release Entity from its obligation to make such payments.

14.07 Payments Due to Third Parties

Ill event there is a successful challenge to this Agreement by the County, the Board of
Education or other third party, then the Port Authority shall be responsible to pay any
amounts determined to be payable to the County and/or the Board of Education or other
third party and shall fully indemnify the City as set out in Section 12,01. In the event of
any such successful challenge, however, the Entity's obligation to pay the administrative
fee pursuant to Section 4.06 of this Agreement shall be null and void and of no further
force or effect. Additionally, the City must cooperate with the Port Authority in good
faith in the defense of any action to challenge or alter in any way, nullify, void or
otherwise terminate this Agreement.

14.08 Waste and Refuse Disposal



This section intentionally deleted.

14.09 Financing Matters

This section intentionally deleted

14.10 Counternarts

This Agreement may be simultaneously executed in counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument.

14.11 Amendments

This Agreement may not be amended, changed, modified, altered or terminated without
the written consent of the parties hereto.

14.12 Certification

The delivery by the City Clerk to the City Tax Assessor of a certified copy of Resolution
No. 7R7-c 061710 adopted by the Municipal Council approving the tax exemption
described herein and this PILOT Agreement shall constitute the required certification
pursuant to Law. Upon certification as required hereunder, the Tax Assessor shall
implement the exemption and continue to enfo rce that exemption without further
certification by the Clerk until the expiration of the entitlement to exemption by the terms
or other termination of this PILOT Agreement.

Further, upon the adoption of this PILOT Agreement, a certified copy of Resolution
No. 7R7-c 061710 adopted by the Municipal Council approving the tax

exemption	 described	 herein and this PILOT Agreement shall forthwith be
transmitted to the Directo r of (lie	 Division of Local Government Services by the City
Clerk.

14.13 Other Agreements

The terms of the ARBITRATION/LITIGATION SETTLEMENT AGREEMENT and the
TAX LAWSUIT SETTLEMENT AGREEMENT are hereby incorporated herein by
reference to the extent that said terms do not conflict with the provisions of this
Agreement, in which case the terms of this Agreement shall supersede.

XV. UPFRONT PAYMENT

In consideration of the abatement of taxes and fees pursuant to this Agreement (including
Special Improvement District Fees), the Entity shall pay to the City, within sixty (60)
days of the execution hereof, an upfront, lump-sum payment of $1,400,000.00 (One



Million Four Hundred Thousand Dollars). $750,000 (Seven Hundred Fifty thousand
Dollars) shall be paid by Port Authority and $650,000 (Six Hundred Fifty Thousand
Dollars) shall be paid by Matrix.

By agreeing to this payment, the Entity does not thereby make any admissions as to or
concede the taxability of the Project.

Upon receipt of the upfront payment, the City shall cancel Certificate No. 06-11076 and
any other existing tax liens or certificates with respect to the Project or any portion
thereof, and shall dismiss any pending action(s) to foreclose on said Certificate or other
such other certificates or liens. The City will also forego any taxes or fees with respect to
the Project due prior to the date of this Agreement. The City shall also forego collection
of Special Improvement District Fees as set forth in Article IV hereof, and shall forfeit
any existing liens, receivables, or other pending actions for Special Improvement District
Fees from the Project.



APPROVBD AS TO FORM AND LEGALITY



IN WITNESS WHEREOF, the parties have caused these presents to be executed as of
the day and year first above written,

For the Entity

Executive Director

ATTEST:

/	

Secretary

APP VED AS TO FORM AND LEGALITY

General Counsel

STATE OF

COUNTY OF
The foregoing instrument was acknowledged before me this 	 day of
200,_, by NEWARK LEGAL AND COMMUNICATIONS CENTER URBAN RENEWAL
CORPORATION, LLC, a	 limited liability company, by

, its	 , on behalf of the company.

Notary Public
Commission Expiration:

THE CITY OF NEWARK

By:
Mayor

ATTEST:

City Clerk



IN WITNESS WHEREOF, the parties have caused these presents to be executed as of
the day and year first above written.

For the Entity

By:
Executive Director

N17EST:

Secretary

APPROVED AS TO FORM AND LEGALITY

General Counsel

STATE OF

COUNTY OF	 )
The foregoing instrument was acknowledged before me this	 day of
200, by NEWARIC LEGAL AND COMMUNICATIONS CENTER URBAN RENEWAL
CORPORATION, LLC, a	 limited liability company, by

, its	 , on behalf of the company.

Notary
Commission Expiration: ____

THE CITY OF NEWARK

Mayor

ATTEST:


