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August 10. 2012 

To: 
Port Authority of NY & NJ 
Freedom of Information Officer 
225 Park Ave South, fl 18 
NewYork, NY 10003 

FOIL Request 

FOIL request for records regarding an Incident that occurred on July 2,2012 at 
approximately 1:30 p,m. at ONE WORLD TRADE. NY. NY In sub-level. B4 Cell 4. An 
ftloctriclan. MICHAEL D'AMODIO, (birthdate ) who was employed by Five Star 
Electric Corp., was injured when he was stnjck by a machinery/pulling-wheel pulley that 
was pulling rope/cables into the room. 

(1) Request ts being made for written confirmation of the Identity of the "General 
Contractor' for ONE WORLD TRADE, NY. NY on July 2. 2012. 

(2) Request !e being made for copies: of all Contract(a), Addendum(s), Initial 
Agreemont(s) & Bld(8) between the 6ntity(B), per8on(B) and company(8) that were in 
contract and had agreements with FIVE STAR ELECTRIC CORP. 
pertaining to work at ONE WORLD TRADE, NY. NY that would have been In effect on 
July 2, 2012. 

(S) Request is being made for copies: of all Contract(s), Addendum(s), Initial 
Agroement{a) & Bld(8) between Port Authority of New York & New Jersey, and 
TIschman Construction Corp. pertaining to work at ONE WORLD TRADE. NY, NY that 
would have been In effect on July 2, 2012. 

(4) Request Is being made for coplas; of all ContractCs), Addendum(s), Initial 
Agreement(8) & Bid(8) between TIschman Construction Corp, and Five Star Electric 
Corp. pertaining to work at ONE WORLD TRADE, NY. NY that would have been in 
effect on July 2, 2012. 

(5) Request Is being made for copies; of all Safety Plan(s), Safety Manual(s), Safety 
Program Procedure(8), Worksite Safety Pl8n(8), Safety Meeting f^[nute(8), and all 
Plan(8), Contract(B) concerning safety and Jobslte safety procedures and protocol 
pertaining to work at ONE WORLD TRADE, NY, NY that would have been in effect on 
July 2, 2012. 

• CopJos ofroGcrds, or pontons themof, onto a computer CD disc would be ecceptab/B. 

Thank you. 

David Cardali 
Cardall & Associates, P.C. 
85 Andrew Road 
Manhaaset, NY 11030 
Omca: (516)827-8989 
Fax; (516) 709-9698 



THE PORT AinHORrTY OF NY & N J 

FOI Administrator 

March 13,2013 

Mr. David Cardali 
Cardali & Associates, P.C. 
85 Andrew Road 
Manhasset, NY 11030 

Re: Freedom orinformation Reference No. 13398 

Dear Mr. Cardali: 

This is a response to your August 10, 2012 request, which has been processed under the Port 
Authority's Freedom of Information Code (the "Code") for written confirmation of the identity 
of the general contractor for 1WTC on 7/2/12, copies of records related to Five Star Electric 
Corp. and safety pertaining to work 1 WTC that would have been in effect on 7/2/12. 

Material responsive to your request and available under the Code can be found on the Port 
Authority's website at http://www.panyni.gov/corporate-information/foi/13398-WTC.pdf. Paper 
copies of the available records are available upon request. 

Certain material responsive to your request is exempt from disclosure pursuant to exemption (4) 
of the Code. 

Please refer to the above FOI reference number in any future correspondence relating to your 
request. 

Very truly yours, 

Daniel D. cfuffy 
FOI Administrator 

225 Park Avenue South 
New York,, NY W003 
T: 212 435 3642 F: 212 435 7555 

http://www.panyni.gov/corporate-information/foi/13398-WTC.pdf
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W/7e7392v20 



CONTENTS 

ARTICLE 

ARTICLE I 

ARTICLE 11 

ARTICLE ni 

ARTICLE IV 

ARTICLE V 

ARTICLE VI 

ARTICLE VII 

ARTICLE VIII 

ARTICLE IX 

ARTICLE X 

ARTICLE XI 

ARTICLE Xn 

ARTICLE Xm 

ARTICLE XIV 

ARTICLE XV 

ARTICLE XVI 

ARTICLE XVII 

ARTICLE XVni 

ARTICLE XIX 

ARTICLE XX 

ARTICLE XXI 

ARTICLE XXn 

PAGE 

CONTRACT D0CUME?O^ „„ „ „ „..2 

SCOPE OF THE WORK „ „ „ 3 

GENERAL CONTRACTOR'S STATUS AND DUTIES „ 4 

LESSEE'S RESPONSIBILITIES „ 32 

SCHEDULE OF THE WORK. 25 

COST OF THE WORK .„ „ „ ^8 

COSTS NOT TO BE REIMBURSED 33 

GENERAL CONTRACTOR'S FEES „ M 

CHANGES IN THE WORK , 35 

PAYMENTS - „ 37 

INSURANCE..- „ - „ „„ „ ..„„.41 

LIENS AND OTHER ENCUMBRANCES -. - 44 

TERMINATION „ „„ .45 

ASSIGNMENTS „ « 51 

ENTIRE AGREEMENT 52 

BOOKS AND RECORDS 52 

INDEMNinCATION ™ 53 

RESPONSIBILITY FOR SUBCONTRACTS ™ 57 

FORCE MAJEURE - 59 

GENERAL CONDITIONS „ 60 

MISCELLANEOUS PROVISIONS 60 

ADDITIONAL PROVISIONS - 68 



TABLE OF DEFINITIONS 

Term Section 

Account 10.3 

Agreement „ Preamble 

Aichitept „ 1.1 

Benefit Days 6.2.1 

Benefits - « » 6.2.1 

Change Order « ..- - - 9.1 

Change Order Fee 9.2 

Construction Phase _ „ 3.4 

Construction Services Fee. - 8.1 

Contract Documents. ~ - - _....L1 

Cost of the Work.... - - 6.1 

Design Contingency. „ J.3.4 

Event of Default 13.2.2 

Field Staff ; - 6.2.1 

Final Completion « „ «..- - 8J2 

General Conditions — - „....20.I 

General Contractor Preamble 

Sub-Project GMP 3.3 

Sub-Project GMP Proposal - - 3.3.1 

Insurance Specifications ^ 11.9 

Langan Report ~ « 3.4 

Lenders 3.4{i) 

Milestone Completion Date 5.1 



MileslODc Damages „ „ „J . l 

Milestone Incentive Date „ S.2 

Lessee „„ „ Preamble 

Lessee Documents - ....„ „ „ -. -u— .21.11 

Port Authority - - „ «- «- - 2.2 

Progress Payments „ _ „ „ 10.2 

Project - -„ Recitals 

Sub-Project Completion Date „ - 5.1 

Punchlist 3.4(v) 

Requisition , lO.I.l 

Scope Change , «.9,2(a) 

Site „ _ Recitals 

Subcontracttvs «« ~ - « 3.2 

Subcontracts /. - « -.....-.. - —-« - 3.2 

Substantial Completion „ - - 3.4(v) 

pMt Authority TOO 5.1 

TI Plans and Specifications „« - — — LI 

Work...„ „.. «. - 2.1 

in 



GENERAL CONTRACTOR AGREEMENT 

AGREEMENT (this "Agreement") dated as of September 10, 2003, by and 

between (1) 1 WORLD TRADE CENTER LLC, a Delaware limited liability company, 2 

WORLD TRADE CENTER LLC, a Delaware limited liability company, 4 WORLD TRADE 

CENTER LLC. a Delaware limited liability company, 5 WORLD TRADE CENTER LLC, a 

Delaware limited liability company, (collectively, the **Le8Scc** or the "Lessees"), and (2) 

TISHMAN CONSTRUCTION CORP0RATI(»J, a Delaware corporation, (the "General 

Contractor"). 

W I T N E S S E T H : 

WHEREAS, the Lessees lease various components of the World Trade Center 

complex in Block 58, Lot I, New York, New Yoric (the "Site") from The Port Authority of New 

York and New Jersey (the "Port Aulhorit/*); and 

WHEREAS, the Lessee intends to construct certain improvements on tbe Site 

(including possible expansions of the Site), which will include not less than 10,000,000 square 

feet of useable, commercially viable Class A, above-grade office space (or the amount of space 

necessary to provide the Lessee with the same amount of Class A, above-grade carpctable office 

space as existed at the World Trade Center as of September 10,2001), together with sub-grade. 

paridng, loading, and other ancillary uses and together with tenant improvements required by the 

Lessee (the "Project"): and 

WHEREAS, the Lessee wishes to retain the General Contractor to assist in 

development of the Project and to cause the construction and completion of the Project; and 

WHEREAS, the General Contractor is willing to act in the capacity of a General 

Contractor, and cause to be provided through its own forces and independent contractors retained 

by the General Contractor in accordance with the temu of this Agreement, all labor, materials, 
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equipment, tools and services required for the Project and otherwise perform its obligations 

hereunder; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 

contained herein and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the parties hereto agree as follows: 

ARTICLE I 

(Contract Documents) 

1.1. The "Contract Documents" consist of (i) this Agreement, (ii) all site plans 

described in Exhibit "A** hereto, (iii) at such time as the same shall have been prepared, all final 

Lessee-approved plans, drawings and specifications prepared by the architect or architects 

retained by the Lessee (the "Architect*0 or the Lessee's consultants widi respect to the 

installation of improvements and finishes in those portions of the building to be occupied by 

tenants (collectively. **TI Plans & Specifications**), and all amendments, modifications and 

replacements to the foregoing by the Lessee; provided, however, that any Contract Documents 

solely relating to any agreed upon Sub-Project GMP shall not be amended, modified, or replaced 

afier the parties shall have agreed upon a Sub-Project GMP except as otherwise provided herein 

with regard to Scope Changes. 

1.2. The General Contractor acknowledges that the items fisted in Exhibit "A" 

are at an early stage of development and will be revised, clarified and supplemented by the 

Lessee as the Project is developed. To the extent that any such revisions, clarifications, 

additional drawings, specifications and/or documents constitute a Scope Change (as hereinaficr 

defined), the same shall be subject to the terms and provisions of Article IX. 



ARTICLE II 

(Scope of Ibe Work) 

2.1. The General Contractor shall act pursuant to and in accordance with the 

terms, covenants and provisions hereof and shall cause to be performed and provided, through 

Subcontracts (as hereinafter defined), or its own forces (as hereinafter provided), all labor, 

materials, equipment, tools and services required for (x) the complete construction of the Project 

in accordance with the terms of the Contract Documents and (y) the completion of the work 

contemplated by the TI Plans & Specifications and together with the foregoing, the "Work"), it 

being understood that the General Contractor's duties shall not include the handling or disposal 

of PCBs, contaminated waste or asbestos encapsulation, removal, transportation, hauling or 

disposal (other than with respect to contaminated soil as required under the Contract 

Documents), all of which, if any. is to be performed by and imder the exclusive direction, 

supervision and control of others; however, the General Contractor will prepare bid packages, 

solicit bids and assist the Lessee in awarding direct contracts for such work. 

2.2. Nothing contained in this Agreement shall be deemed to require or 

authorize the General Contractor to perform with its own forces any act which would constitute 

the rendering of professional services, such as the practice of architecture, engineering or 

laboratory testing. The reviews, recommendations and advice to be fiunished by the General 

Contractor under this Agreement pertaining to engineering or architectural matters shall not be 

deemed to be warranties or guaranfies or constitute the perfomiance of professional service 

other than as a general contractor, it being understood that any such recommradation or advice 

pertaining to engineering or architectural matters shall only be considered as a recommendation 

by the General Contractor, which is subject to the review and approval of the Lessee and its 



professional consultants. The General Contractor warrants that all Work will be performed in a 

competent manner, will be of good quality and workmanship, free fix>m faults and defects and in 

accordance with the Contract Documents and that materials installed into the Project shall be 

new, unless oth^wisc specified in the Contract Documents. The General Contractor agrees that 

the Port Authority shall be a third party beneficiary of any and all warranties contained in this 

Agreement and/or by the Contract Documents. 

ARTICLE in 

(General Contractor's Duties; Cost-Plus; Saly-Project GMPs) 

3.1. The General Contractor accepts tbe relationship of trust and confidence 

established between it and the Lessee by this Agreement. The General Contractor shall iumish 

its best efforts and best skill and judgment and shall cooperate with the Architect in the 

performance of this Agreement and in furthering the interests of the Lessee. The General 

Contractor shall juraish eflicient business admirustration, coordination and management, and 

shall use its best efforts and best skill and judgment to cause the Work to be performed in the 

most expeditious and economical manner consistent with the interests of the Lessee as made 

known to the General Contractor. The General Contractor shall cooperate with the Architect and 

the Lessee and their respective consultants and engineers in furthering the interests of the Lessee 

and the Project 

3.2. With the exception of General Conditions (as hereinafter defined) or other 

portions of the Work performed by the General Contractor's own forces, all Work shall be 

performed and materials supplied under subcontracts ("Subcontracts'^ with independent trade 

contractors or suppliers ("Subcontractors"). Such Subcontracts shall be in writing and shall be 



entered into by the General Contractor, subject to the ternis and conditions in this Agreement 

Each Contract shall be substantially the form of Exhibit "B" hereto. 

3.3. The General Contractor shall construct the Project, including, without 

limitation, by providing all services, material, and labor (either directly or through 

Subcontractors) required to construct the Project, inchiding any tenant improvements to be 

constructed in such space that the Lessee shall require, and the Lessee shall pay the General 

Contractor the cost of such services and a construction services fee in an amount that is equal to 

(x) the sum of the Cost of Work plus the Construction Services Fee pursuant to Article X (the 

basis upon which such price is calculated, the "Cost-Plus Basis"), or (y) with regard to any Sub-

Project in connection with which the parties shall have agreed upon a Sub-Project GMP. a price 

equal to such Sub-Project*8 Sub-Project GMP, as such terms are defined below. 

3.3.1. Except to the extent that the parties shall have agreed upon a Sub-

Project GMP for any Sub-Project, all Work shall be paid for on the basis of the Cost of Woric 

plus the applic^le Constmction Services Fee. 

3.3.2. From time to time, as planm'ng and construction for the various 

buildings and other conqionents of the Project (each such building or other component, a "Sub 

Project") progresses, the Lessee may provide written notice to the General Contractor (each such 

notice a "GMP Notice") slating that the Lessee wishes to proceed with the construction of such 

Sub-Project on a guaranteed maximum price basis, rather than on the basis of Cost of Work plus 

a Construction Services Fee. Upon receipt of a GMP Notice in respect of any Sub-Project and 

provided that all trades have been bid and tentatively awarded in oonncciion with such Sub-

Project, the General Contractor shall, within 40 days of receipt of such GMP Notice in respect of 

such Sub-Project, prepare and deliver to the Lessee a proposed guaranteed maximum price for 



the construction of such Sub-Project (such proposal to include a budget describing the various 

line items of such guaranteed maximum price and a proposed construction schedule and date of 

substantial completion) (a "Sub-Project GMP ProposaH and, upon delivery of such Sub-Project 

GMP Proposid. the Lessee and the General Contractor shall negofiate in good faith in an effort to 

agree on a mutually acc^table guaranteed maximum price and related budget and construction 

schedule for the applicable Sub-Project (any such agreed-upon guaranteed maximum price, 

budget and schedule, a "Sub-Project GMP"). If a Sub-Project GMP shall have been agreed upon 

for any Sub-Project, then the General Contractor shall no longer be paid on a Cost-Pius Basis in 

respect of such Sub-Project If the parties shall be unable to agree upon a Sub-Project GMP for 

any Sub-Project for any reason, then, subject to Article XIII, (i) the General Contractor shall 

continue to be paid on a Cost-Plus Basis in respect of such Sub-Project, and (ii) the Lessee may 

terminate this Agreement (pursuant to, and without limifing, the Lessee's termination rights stt 

forth in Article XIR) m reject of such Sub-Project and retain another general contractor other 

than the General Contractor to construct such Sub-Project. 

3.3.3. Each Sub-Project GMP Proposal shall include, in addition to the 

items described above, as applicable, (A) the sum of (i) all Subcontracts and/or approved Change 

Orders to same, if any; (ii) an estimate of itetns then uncontracted for, but required, to complete 

the Work; (iii) an estimate of General Conditions costs, together with any actual General 

Conditions costs expended; General Conditions costs to be based on the constmction schedule 

and the complexity of the Sub-Project; (iv) an agreed upon contingency; aiul (v) the Construction 

Services Fee. and (B) a construction schedule in a form suitable to the Lessee, showmg each 

major trade, critical path and milestone dates. 



3.3.4. Each Sub-Project GMP Proposal shall also include (a) a trade 

breakdown annexed thereto including budgeted amounts for each division of the Work required 

for the Sub-Project, includhig General Conditions costs, the Construction Services Fee and any 

proposed contingency; (b) copies of all written Subcontracts and/or Proposals received from 

Trade Contractors and vendors for the work covered by the proposed Sub-Project GMP 

Proposal; and (c) copies of the General Contractor's cost estimates for the work not covered by 

Contracts, but required to complete the Work. The trade breakdown shall be accompanied by a 

list of qualifications, allowances or alternates (as applicable) and exclusions. Unless otherwise 

agreed in any Sub-Project GMP, by accepting any Sub-Project GMP, the Lessee shall be deemed 

to have acknowledged that those qualifications, allowances or alternates and exclusions shall 

become a part of and conditions of the Sub-Project GMP provided, however, that the Lessee 

acknowledges that the cost of alternates are not included in any Sub-Project GMP and if any 

alternates are exercised, such alternates will be treated as of the Lessee elected a Scope Cl^nge 

increasing a respective Sub-Project GMP. 

3.3.5. Unless otherwise agreed in any Sub-Project GMP. each Sub-

Project GMP shall be provided for the total cost of the Work for the applicable Sub-Project, and 

not the cost for each or any division thereof except as otherwise set forth herein. As subsequent 

Subcontracts. Purchase Orders or other Fixed Contract Prices are obtained and are awarded for 

each of the separately-priced divisions of the Work required for each Sub-Project as shown in the 

trade breakdown, the trade breakdown shall be adjusted as follows (subject to Section 3 below): 

(a) If the cost of any division as awarded is less than the amount 

shown on the trade breakdown, the amount indicated in the trade breakdown for such item shall 

be reduced by an amount equal to the difference between such cost and the amount shown on the 



trade breakdown for such item and the contingency shall be increased by the same amount. The 

applicable Sub-Project GMP shall not be adjusted. 

(b) If the cost of any division is greater dian the amount shown in die 

trade breakdown, to the extent that the contingency is sufficient, the amount shown in the trade 

breakdown for such item shall be increased by an amount equal to the difference between such 

cost and the amount shown in the trade breakdown for such item and the contingency shall be 

reduced by the same amount and the applicable Sub-Project GMP shall not be adjusted except 

for allowances referenced in any Sub-Project GMP Trade Breakdown which shall be part of each 

Sub-Project GMP Proposal. 

(c) If the cost of any division is greater than the amount shown in the 

trade breakdown and the Contingency is not sufficient, the anKMUit shown in the trade breakdown 

for such item shall be increased by an amount equal to the difference between such cost and the 

amount shown in the trade breakdown for such item and the applicable Sub-Project GMP shall 

not be adjusted. 

3.3.6. Unless otherwise agreed in any Sub-Project GMP, certain portions 

of each Sub-Project GMP shall be specifically allocable to certain divisions of work as follows: 

(a) A portion of each Sub-Project GMP equal to five percent (5%) of the sum of CTosts of 

Work, General Conditions and the Contingency, or, alternatively, 5% of the Sub-Project GMP, is 

specifically allocable to an Lessee's design contingeiKy fund (the "Design Contingency"). The 

General Contractor shall not be permitted to incur Costs of the Work or General Conditions 

which are to be paid from funds constituting the Design Contingency or to apply any pcvlion of 

the Design Contingency to any portion of the Cost of the Work, General Conditions or 

Construction Services Fee without, in each instance, the express prior written approval of the 



Lessee. In the event that upon completion of the Work, all or any portion of the Design 

Contingency remains undent and/or unallocated to any items m the budget, then the applicable 

Sub-Project GMP shall be reduced by such amount (and the same shall not be considered 

"savings" under Section 3.3.14 hereof) and the Lessee shall have no obligation to pay that 

portion of the applicable Sub-Project GMP allocable to said remaining portion of the Design 

Contingency. 

3.3.7. Each Sub-Project GMP shall contain a line item defined as 

Contingency which shall be equal to ten percent 10% of the Sub-Project GMP. This line item 

shall be used by the General Contractor to pay for costs occasioned by: (a) unpredicted 

construction conditions not rising to the level of Force Majeure and/or which require re-design, 

(b) coordination of trade work, (c) increases in the cost of portions of the Work which are only 

estimated at the time of execution of the Agreement, and (d) other unanticipated construction 

costs required for the full completion of the Work, (e) cost overruns on General Conditions costs, 

and (f) costs of premium time provided that such premium time expense is incurred to keep any 

Sub-Project on schedule (and not used for the purposes of being ahead of schedule). The 

Contingency is not a fund designed for, nor is it to be used for, increases in the Cost of the Work 

caused by (a) increases in scope from the Lessee and/or design errors, omissions, modification 

and changes, (b) or the elimiiuttion of any Sub-Project GMP Trade Break-Down set forth in a 

Sub-Prcgect GMP Proposal (each a "Sub-Project GMP Trade Allowance"), (c) Force Majoire 

occurrences. The General Contractor acknowledges that it is responsible for prudently 

supervising the portions of the Woric to be performed by Subcontractors and Materialmen and 

shall use and exercise all prudent efforts to preserve and protect the Lessee's interest in the 

Contingency. The General Contractor agrees to maintain an accounting of the proposed 



disbursements from the subject account for the Lessee's use at Project end and to advise the 

Lessee in writing of all transfera from the Contingency to any line item in the budget. At the 

Project end, any unapplied portion of the Contingency shall be deemed to constitute "savings" 

pursuant to Section 10 hereof. 

3.3.8. {Intentionally deleted.] 

3.3.9. Unless otherwise agreed in any Sub-Project GMP, each Sub-

Project GMP accepted by the Lessee (including, wiUmut limitation. General Conditions costs) 

shall be subject to revision on account of actual additional costs incurred as a result of: (a) Scope 

Changes, as defined in Article IX of the Agreement and <b) the act or neglect of the Lessee, the 

Architect, the Port Authority in its capacity as Lessee's landlord or their consultants, employees, 

agents or Contractors; (c) any material delay, disruption, suspension or stoppage caused, created 

or directed by the Lessee, die Architect, the Port Authority in its cqiacity as Lessee*s landford or 

other consultants provided that such delay, disruption, suspension or stoppage was not caused by 

the negligence of the General Contractor in the performance of the Woric or any other feilure of 

the General Contractor to comply with the tcnns of the Agreement (for the purpose of this 

subsection, the term "materiaf* shall be defined as a period of time of at least one day; and (d) 

material changes directed by the Lessee or the Architect in the manner, sequence or method of 

performing the Work. In the event of die occurrence of any of the foregoing events, which 

causes die General Contractor to incur additional out-of-pocket costs, the applicable Sub-Project 

GMP shall be increased by an amount equal to the actual cost incurred thereby by the General 

Contractor. 

3.3.10. If, after acwptance by die Lessee of a Sub-Project GMP, the 

Lessee refuses to accept a Trade Contractor recommended by die General Contractor, the 
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General Contractor shall recommend a substitute, and the applicable Sub-Project GMP shall be 

increased by the difference in die cost occasioned by substitution, plus the difference in cost on 

account of additional General Conditions. 

3.3.11. If, after submission by the General Contractor of any Sub-Project 

GMP, the Lessee directs the General Contractor to award a subcontract to a Trade Contractor 

who is not reasonably acceptable to the General Contractor, then actual costs, direct, indirect or 

consequential, including General Conditions, incurred by the General Contractor in connection 

with or arising out of the perfomiance of the subject Trade Contract by the Lessee's Trade 

Contractor shall be borne by die Lessee, and shall increase die applicable Sub-Project GMP by 

the amount of such actual costs. 

3.3.12. All savings generated in the cost of the General Conditions 

covered by each Sub-Project GMP, and as same may be adjusted pursuant to Change Orders, 

shall accrue to the General Contractor. 

3.3.13. All savings gmerated in die Cost of die Work covered by each 

Sub-Project GMP, and as same may be adjusted pursuant to Change Orders, shall accrue to die 

parties in accordance with the terms that the parties shall have agreed to in the Sub-Project GMP 

for each Sub-Project 

3.3.14. Added to each Change Order shall be an amount equal to 13% (or 

such other percentage as may be mutually agreed upon by the parties in any Sub-Project GMP) 

of the Change Order to cov^ foe General Contractor's general conditions costs plus, if 

applicable for such Change Order, any additional Change Order Fee pursuant to Article IX, 

herein. 
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3.3.15. In the event of any reduction to ttie Work subsequent to 

acceptance of any Sub-Project GMP, die value of die reduction shall not include the 

Construction Services Fee nor the General Conditions for die eliminated Work, except for and to 

die extent of a decrease in General Conditions Costs due to such elimination; reduction in bond 

premiums will, however, be credited where applicable. 

3.3.16. All requests for Change Orders shall be acted iqjon expeditiously 

by the Lessee and the Architect and in no event tat^ dian ten (10) days fi:om the date of die 

written request for a Change Order or such shorter period specified in die particular Change 

Order request if ten days could adversely affect die schedule of Work. The General Contractor 

shall not proceed with any Change Order work until the work covered by the Change Order has 

been approved in writing by the Lessee. 

3.4. During the construction phase of the Project, including each Sub-Project 

(the "Construction Phase"), the General Contractor shall: 

(a) Supervise the performance of die Work by die Subcontractors and 

coordinate and schedule die Work of all Subcontractors on the Project aiul/or each Sub-Project, 

as ^plicable, with the activities of the Lessee, die Architect, their engineers and consultants, die 

General Contractor and odicr subcontractors, and lake all reasonably required steps to cause such 

Subcontractors to complete their respective portions of die Work in accordance widi their 

respective Subcontracts. 

(b) Perform, or cause to be performed, the General Conditions work. 

(c) Widiout assuming the Architect's responsibility for inspection of 

the Work, or the responsibility of other engineers and consultants performing controlled 
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inspections of the Work, review die Woric done by Subcontractors to determine whether the 

Woric is being performed in accordance with die requirements of die Contract Documents and 

generally to guard the Lessee against defects and deficiencies in the Work and advise the Lessee 

and the Architect of any discovered deficiencies. The General Contractor shall be required to 

take all required actions to assure to the Lessee that the Work performed by die General 

Contractor and Subcontractors complies widi all terms and conditions of the Contract Documents 

or dieir respective Subctmtracts. 1^ during the progress of foe Work, the General Contractor's 

siqservisory personnel discover work bemg performed contrary to the Contract Document 

requirements and/or good construction practices, or have reasonable cause to believe that any 

Work is not in accordance wifo the Contract Documents and/or good construction practices, the 

General Contractor shall promptiy notify the Architect and die Lessee. The General Contractor 

shall be fully responsible for ananging for all necessary inspections and testing of the Work and, 

to the extetit General Contractor determines such Work has not been performed in accordance 

with the Contract Documents and/or good construction practices, the General Contract<»' shall be 

fully responsible for the cost of inspection and testing and for correcting such Work without 

adjustment of the Cost of Work and/or an applicable Sub-Project GMP, as applicable. To the 

extent diat thic Work is in accordance widi the Contract Documents and/or good construction 

practices, each Sub-Project GMP shall be increased to reflect the cost of such inspection and 

testing. The General Contractor shall require any Subcontractor to stop Woric or any portion 

thereof and require special inspection or testing of any Work and, if required by die Lessee after 

examination and determination of noncompliance, removal, uncovering, repair and restoration to 

die standard of the Contract Document requirements widiout adjustment of the Cost of Work 

and/or an applicable Sub-Project GMP, as applicable, and widiout application of die 
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Contingency to the cost diereof, whedier or not such Woric be dien fabricated, installed or 

completed, in accordance widi die requirements of die respective Subcontract. 

(d) Arrange for expediting of long-lead equipment required in 

connection with the Work and advise the Lessee with respect to potential delays in their purchase 

and delivery. 

(e) Prepare (i) a constmction schedule in a form suitable to the Lessee, 

showing each major trade, critical path and milestone dates and update and detiver same to the 

Lessee monthly, or as more frequently as reasonably requested by the Lessee and (ii) an 

anticipated cost report of construction costs for the Project and/or each Sub-Project, as 

applicable, also on a monthly basis, showing past, present and foture expenditures required to 

complete the Project and/or each Sub-Project, as appUcable. and which report shall reflect all 

claims and pending Oumge Orders issued during the period covered by such report 

(f) Schedule and conduct job meetings with the Lessee and the 

Architect when necessary; coordinate meetings with ai^ropriate parties as necessary and prepare 

and furnish to all attendees minutes of such meetings; such minutes to be issued to all parties 

prior to the next schedided meeting. 

(g) In conjunction widi die Architect and die Lessee identify, require, 

and arrange to be performed by an independent testing laboratory or other consultant, all subject 

to the Lessee's prior approval, such tests as shall be determined to be necessary and appropriate 

except for controlled inspections which shall be performed by others. 

(h) Cause to be obtained all necessary construction operation licenses 

and permits, including, widiout limitation, widi the Lessee's and die Arehitect's cooperation, a 

Port Authority TCO> exc^t if and to the extent that the same, under applicable contract, law or 
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practice, must be or are normally obtained by the Lessee (such as die initial building permit) the 

Architect or Subcontractors and, in such event, cooperate widi the Lessee, the Architect or 

Subcontractors, as die case may be, in obtaining such licenses and permits. 

(i) Keep such accounts and costs records, in addition to those 

specified in Article XVI, as are required to be maintained by the General Contractor pursuant to 

die Lessee's or the Lessee's loider's or lenders' (collectively, die "Lenders'*) requurements (if 

applicable)^ such as trade by trade and General Conditions cost records, cost records reqtured in 

connection with time and material and unit price change order work, man hours, certified 

payrolls, and monitoring of the workforce for compliance with affirmative action goals (provided 

such goals are provided by the Lessee prior to awarding foe relevant Subcontracts). 

(j) Prepare, file, and secure required Port Authority a^roval for a 

comprehensive Site Safety Plan wifo foe Port Authority and foereafter review and coordinate foe 

safety program wifo foe Subcontractors, the General Contractor and foe Subcontractors shall be 

responsible for the safety of persons or property at foe Project Site and in the immediato vicinity 

for which the General Contractor would be liable under foe New York City Building Code. The 

General Contractor shall comply with and be responsible for causing all Subcontractors to 

comply with all federal, state and local safety, healfo and environmental statutes, rules, 

regulations and orders and all ofoer requirements of law, including, without limitation, foe 

Construction Safety Act of 1969, the Williams-Steiger Occupational Safety and Healfo Act and 

the Administrative Code of the City of New York and foe envirorunental site safety plan entitled 

"Health and Safety Guidelines for Foundation Construction", dated April 26, 2002 and prepared 

by Langan Engineering and Environmental Services, Inc. (foe "Langan Report"), a copy of 

which has been delivered to foe General Contractor. 
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(k) Assist and cooperate wifo the Lessee in any legal actions or 

proceedings diat may arise out of or relate to foe Work, including ^pearances, as reasonably 

necessary. 

(I) Cooperate with the Lessee's insurera (or insurance brokers) and/or 

safety consultants. 

(m) Supervise the performance by Subcontractors of the correction of 

defective Work, including, wifoout limitation, performance of all guarantees given by 

Subcontractors, but in no event longer than foe expiration of the relevant guarantee/warranty 

period prior to Lessee's acceptance of foe Work, at which point Lessee's maintenance staff will 

undertake such supervision. 

(n) Coordinate foe submission by Subcontraclozs for approval by the 

Ardiitect and ofoer consuUants of all required shop drawings, samples and catalogue cuts; 

maintain a log of all such submissions; prompdy advise foe Lessee of any potential problems 

pertaining to the timeliness of such submissions and approvals; advise foe Lessee periodically as 

to foe status of such submissions; advise foe Lessee and foe Architect of any errors in such 

submissions that are discovered by the General Contractor (without assuming the Architect's 

responsibility for reviewing and approving such submissions); and coordinate die various 

disciplines after the Architect's approval of foe re^eciive shop drawings and before installation. 

(o) Cause all Subcontractors who are required to maintain and provide, 

on an on-going and continuous basis, comprehensive ^as-built" and coordination chawings of 

their Work on mylar for the mechanical, electrical and plumbing as-built drawings, togefoer wifo 

one copy of die AutoCAD compatible computer files used to prepare the same, to foe extent 
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drawings were prepared on AutoCAD under the terms of foeir respective Subcontracts, and to 

deliver same to die Lessee upon final paymou to each such Subcontractor. 

(p) At all times as part of foe General Conditions, cause foe Site to be 

kept finee from accumulation of waste material or rubbish caused by the Work. Subcontracts 

shall include a provision requiring daily carrying of rubbish and debris to designated stockpiling 

areas and/or receptacles, to foe maximum extent possible. Upon substantial completion of foe 

Project, foe General Contractor shall cause all waste material and rubbish generated by General 

Contractor and its Subcontractors to be removed from and about foe Site, and, to the extent 

practicable, all tools, construction equipment, machinery and surplus materials of General 

Contract(^ and its Subcontractors. 

(q) Review requests for changes by die Architect, submit 

recommendations to the Lessee regarding same, make independent recommendations regarding 

changes to the Woric to enable expeditious and economical completion of the Work, negotiate 

change orders, prepare and process written change orders for approval by the Lessee, and 

thereafter transmit same to the appropriate Subcontractors. 

(r) Review Subcontractors* monfoly requisitions for progress 

payments and make recommendations to foe Lessee regarding approval of same. The Genera] 

Contractor's and all Subcontractors* monfoly requisitions shall be in a form accqilable to and in 

foil conformance wifo the Lenders' requirements (if applicable). 

(s) If requested, cooperate wifo foe Lessee in foe selection and 

retention of professional and other consultants in connection with the Work. 

(t) Consult with the Lessee and the Architect when any Subcontractor 

requests interpretations of the Contract Documents, promptly give notice to foe Lessee and the 

17 



Architect of any dispute or claim which may arise during construction of die Project, assist in die 

tunely resolution of any such dispute or claim in accordance wifo die Lessee's directions and 

recommendations regarding settlement of such disputes and claims. To the extent that foe 

Lessee issues such directions and/or recommendations and foe subject and resolution of such 

dispute or claim is determined to be bofo outside foe scope of Work to be performed by foe 

General Contractor under this Agreement and outside the scope of Work to be performed by the 

Subcontractor under its Subcontract and foe Contract Documents, foen any additional costs 

incurred by the General Contractor in complying with foe Lessee's directions and/or 

recommendations regarding foe resolution of such dispute or claim shall be subject to a Change 

Order to be issued pursuam to Article IX of diis Agreement 

(u) Make recommendations to foe Lessee regarding the advisability of 

pre-purchasing materials to be incorporated into foe Work and stored off-site (if ^^rovcd in 

advance by the Lessee and foe Lenders (if applicable), cooperate wifo the Lessee in making 

arrangements for inspection of same, including such arrangements as tbe Lessee shall deem 

necessary or desirable for (i) access to such materials for foe purpose of segregation, on-going 

inspection, project identification and removal of the same, (ii) protecting the Lessee's tide to 

such materials, free and clear of all liens, encumbrances and rights of ofoeis, and (iii) insuring 

and protecting the same and not make any payments for materials stored off-site, unless all such 

arrangements have been approved in writing by the Lessee. 

(v) The General Contractor shall assist in conducting final inspections 

of foe Woric (wifoout assuming foe Architect's responsibility for inspection of foe Work) and 

shall request of the Lessee and the Architect a determination of Substantial Completion of foe 

Work or de»gnated portions thereof and assist in the prqiaration of a list of incomplete or 
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unsatisfactory items (foe "Punchlist") wifo foe Architect and the Lessee, and thereafter prepare a 

schedule for completion of such items. The date of "Substantial Completion" of the Work, or 

designated portions thereof, is the date construction is sufficiently complete in foe opinion of the 

Architect, in accordance with the Contract Documents, so foat foe Lessee can occupy or utilize 

the Project and/or each Sub-Project, as applicable, or designated pcHtions foereof for the use for 

which it was intended. Warranties called for by this Agreement and/or by foe Contract 

Documents shall commence on foe date set forfo in the applicable Contract Documents. 

(w) The General Contractor shall request of the Lessee and foe 

Architect a determination of Final Completion (as hereinafter defined) and provide written notice 

to foe Lessee and foe Architect foat foe Woric is completed and ready for final inspection. This 

will be preceded by foe Punchlist inspection by the General Contractor and approval of foe 

corrective work by foe Architect and the Lessee. 

(x) Cooperate with the Lessee's maintenance or operational personnel 

during initial start-up and testing of utilities, equipment and systems. 

(y) Cooperate and consult wifo the Lessee and the Architect and Ihetr 

respeciive consultants and cngineen, in cfosing-out Subcontractors, including processing of 

^>propriate backcharges; review requests for final payment to Subcontractors and make 

recommendations to the Lessee regarding iqiproval of same; and receive and transmit to foe 

Lessee required cost certifications and/or other documentation required by the Lenders (if 

applicable), as well as guarantees, affidavits, releases, certificates of compliance (if required), 

maintenance manuals, liens and other waivers in such form as the Lenders, if applicable, may 

reasonably require, bonds and other documents required by foe Contract Documents and the 

Subcontracts prior to final payments being made to Sut}Contractors. 
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(z) Review and make recommendations wifo respect to 

Subcontractors* forms of guarantee, release and requisition for final paymcnt(s). 

(aa) Maintain a complete set of drawings, specifications, purchase 

orders, contracts, shop drawings and related documents at foe Site or at foe Genera] Contractor's 

main office, and turn over all as-birilt drawmgs prepared by appropriate Subcontractors to foe 

Lessee upon completion of foe Woric or earlier as directed by foe Lessee. 

(bb) Assist the Lessee in enforcement of guarantees and warranties of 

Subcontractors. 

(cc) Review Subcontractors' insurance certificate as to foe coverage 

required to be carried by such Subcontractor hereunder in order to determine whefoer they 

comply wifo foe Lessee's requirements before submission to the Lessee. 

(dd) Cooperate wifo foe Lessee wifo respect to final acceptance and 

close-out by the Lenders (if applicable). 

(ee) Make recommendations and render assistance r^arding labor 

disputes and jurisdictional disputes. 

(ft) Take such action as may be reasonably necessary in an emergency 

to protect life and property and notify foe Lessee of such actions as soon as practicable. 

(gg) The General Contractor shall use all reasonable efforts to maintain 

good relations wifo labor unions as well as mirxirity and ofoer related interest groups in an effort 

to maintain peaceful labor relations and a trouble-free job site for the duration of foe Project 

and/or each Sub-Project, as applicable, and advise the Lessee of any anticipated problems in 

coiuKction therewith. 
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(hh) Cooperate with foe Lessee and construct a management office, to 

foe extent shown on or called for in foe Contract Documents and included in foe Cost of Work 

and/or each Sub-Project GMP, as appUcable, or in foe alternative, mclude diis work in 

accordance wifo a Change Order approved by tbe Lessee. 

(ii) The General Contractor shall, as directed by the Lessee, institute 

and supervise a program for minority participation in the labor fiuve and in the ownership of 

Subcontractors in accordance wifo requirements of any tax incentive or ofoer program or 

programs applicable to the Project and/or each Sub-Project, as applicable, or foe requirements of 

the Port Aufoority fiom thne to time provided foat such program is delivered to General 

Contractor by foe Lessee prior to foe awarding of the applicable subcontracts. 

(jj) Provide a Cash Flow Schedule for the Work once the major Project 

and/or Sub-Project requirements, as appUcable, have been identified, and adapt same to foe 

Lessee's and the Lenders' Requirements (if ai^licable), as nece^ary. 

(kk) Provide a detailed trade-by-trade construction time schedule for the 

Project and/or each Sub-Project, as applicable, in a form suitable to the Lessee, once the major 

Project and/or Sub-Project requirements, as applicable, have been identified, which schedule 

shall be updated on a monthly basis or as more fiec^uendy as reasonably requested by the Lessee. 

3.5. Pre-construction services shall be performed by die General Contractor and 

paid for by the Lessee pursuant to a separate arrangement between the Lessee and the General 

Contractor. 
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ARTICLE IV 

(Lessee's Responsibilities) 

4.1. The Lessee shall provide all construction relevant information regarding 

its requirements for foe Project, including foe Lessee's objectives, consUraints and criteria 

inchiding inter alia, the Lenders' retention reguirements, terms axul ofoer conditions (if 

appUcable), wifo reasonable promptness. 

4.2. The Lessee shall retain foe Architect and, either directly or duough foe 

Architect, all ofoer professional, engineering and technical consultants required for the design of, 

preparation of drawings and specifications for and testing 9nd inspection of the Project including, 

without limitation, controlled inspections. To foe extent the context so requires, all references 

herein to the "Architect** shall be deemed to include such ofoer professional, engineering and 

technical consultants. The Lessee shall furnish a copy of the Architect's agreement (excluding 

fees) to the General Contractor altmg wifo all modifications thereto. The Lessee shall also 

furnish for the Site all necessary surveys describing foe physical characteristics, subsurface 

conditions, soil reports, legal limitations and utiUty locations and a legal description of the metes 

and bounds of the Site. The General Contractor shall be entitled to rely upon the accuracy and 

completeness of the plans, specifications, surveys and reports prepared by the Lessee's 

architects, engineers and consultants; however, the General Contractor shall review all of foe 

foregoing, and promptly notify foe Lessee of any errors or conflicts which it discovers. 

4.3. The Lessee shall finnish such legal, financial auditing and insurance 

consulting services as may be necessary for the Project, except, however, for those services that 

are required for the conduct of the General Contractor's business and/or corporate operations 

which shall be at the sole cost and obligation of foe General Contractor. 
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4.4. The Lessee shall promptly notify the General Contractor of any fault or 

defect in the Woilc or non-compliance wifo the Contract Documents that it becomes aware of and 

the General Contractor shall promptly correct or cause foe correction of such fault or defect 

This does not, however, relieve foe General Contractor of its obligation wifo respect to 

inspection of the Work, as provided for ekewhere in this Agreement 

4.5. (Intentionally deleted.] 

4.6. The Lessee shall designate a representative who shall be folly acquainted 

wifo foe sc(^e of the Woric am) die Lessee's rcqturements and objectives and who has foil 

aufoority to render decisions promptly, fbmish infomiation as expeditiousfy as possible and to 

act on behalf of foe Lessee and bind foe Lessee in connection wifo all aspects of diis Agreement 

and foe Project. Until written notice is given to foe contrary, Larry A. Silvcrstcin, Michael Levy, 

and John J. Klein are hereby designated as foe Lessee's representatives, each wifo full power 

and authority to act on the Lessee's behalf as aforesaid. Notwithstanding anyfoing to the 

contrary contained herein, prior to the commencement of construction of any Sub-Project, foe 

Lessee shall appoint a foird-party representative who shall be fully acquainted with foe scope of 

the Work and the Lessee's r^uirements and objectives and who, subject to foe Lessee's 

^>prova], shall have full authority to rendei decisions prompdy. fornix information as 

expeditiously as possible and to act on behalf of die Lessee. 

4.7. The Lessee shall be responsible for and shall obtain, secure and pay for aU 

necessary rights of access to foe Site and for all necessary community board. City Planning 

Commission, Landmarks Commission. Bureau of Standards and Appeals, and Port Authority 

approvals required for foe construction, use or occupancy of foe permanent structures and for 

demolition or changes in existing facilities or structures and any aod all easements or licenses 
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required in connection wifo foe Project Notwithstanding the foregoing, die General Contractor 

shall fully cooperate with and assist the Lessee in obtaining all permits, approvals, sign-ofis, 

and/or other required project documentatiort 

4.8. General operating procedure on foe Project will be such that all 

communications with the Subcontractora shall be through the General Contractor, provided diat 

die Lessee shall have foe right to commurucate directly wifo Subcontractors so long as such 

communications do not modify foe terms of any Subcontract nor interfere with foe progress of 

the Work and foe Lessee shall communicate foe substance of such commutucations to the 

Genera] Contractor. 

4.9. The Lessee shall (or foe Lessee shall cause the Lessee's separate 

contractors to) defend, indemnify and hold the General Contractor harmless from and against any 

and all claims, damages, losses, liabilities, costs and expenses (inducting reasonable attorneys* 

fees and disbursements) arising out of or in connection wifo (a) the acts, errors and omissions of 

foe Architect and its engineers and consultants and foe Lessee's ofoer architects, en^neers and 

consultants; (b) the performance of PCB, hazardous waste or asbestos abatement, removal, 

hauling, transportation or disposal, except wifo respect to contaminated soil as requu^ under the 

Contract Documents; and (c) any claim by a Subcontractor of any tier against foe General 

Contractor which is primarily due to foe General Contractor complying wifo a specific direction 

of foe Lessee in contradiction to the Contract Documents; provided that foe General Contractor 

has notified foe Lessee prior to complying with such direction that compliance thercwifo may 

result in a claim by such Subcontractor. The foregoing indemnity shall survive foe termination 

of fois Agreement and foe completion of foe Woiic to be performed hereunder. 
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4.10. The Lessees represent foat foey are foe lessees of various portions of foe 

Site and agree foat foey shall promptly notify the G&ieral Contractor in writing of any relevant 

change in ownership of foejr leasehoM interest in the Site. 

4.11. The Lessee shall require foe General Contractor to supply a payment and 

performance bond in the total amount of each Sub-Project GMP, the cost foo^of to be subject to 

the Lessee's approval. Such bonds shall be in form and substance and issued by insurers 

reasonably satisfactory to foe Lessee and foe Lenders (if applicable). The Lessee may participate 

in foe purchase of such bonds. In addition, foe Lessee shall require diat all of foe Subcontractors 

(except where foe parties deem it urmecessary) wUI also supply payment and ptffbrmance bonds 

in foe total amount of foeir Subcontract price, such bonds to name both foe General Contractor 

and foe Lessee as dual obligees foereunder, and to be in form and substance and issued by 

insurers reasonably satisfactory to foe Lessee and foe Lenders (if applicable). The cost of both 

the General Contractor's bonds and foe Subcontractors* shall be borne by the Lessee, outside of 

each Sub-Project GMP. 

ARTICLE V 

(Schedule of the Work) 

5.1. Wifoin five (5) business days after receipt by die General Contractor fiom 

foe Lessee of a directive to proceed wifo die Work on foe Project and/or any Sub-Project, as 

applicable, the General Contractor shall cause such Work to be commenced and carried 

diligendy to completion as expeditiously as possible; provided, however, foe General Contractor 

agrees to achieve Sub^ntial Completion of each Sub-Project for which foere is an agreed-upon 

Sub-Project GMP on or before the date agreed upon in such Sub-Project GMP (the **Sub-Projcct 

Completion Dale"), subject only to extensions of time on account of Force Majeure (as 
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hereinafter defined), and Change Orders which affect schedule. Upon completion of foe Project 

or a Sub-Project, to foe extent appUcable. the General Contractor shall prqiare a written 

description of foe conditions required in order to obtain a Temporary Permit to Use or Occupy 

from the Prnt Authority for foe base buildings and General Contractor and Lessee shall cooperate 

wifo each ofoer to obtain the approval of such description of conditions fhim foe Port Authority; 

provided, however, that in no event shall such conditions require General Contractor to do more 

work foan must be completed to satisfy tbe criteria of foe New York City Buildings Department 

for a zero occupancy temporary certificate of occupancy (upon approval of such conditions by 

foe Port Authority, foe same shall hereinafter be referred to as die "Approved TCO Conditions" 

and the permit to be issued by the Port Aufoorify pursuant to foe Approved TCO Conditions 

being hereinafter referred to as a "Port Aufoority TCP"). Furthermore, the General Contractor 

agrees to secure a Port Aufoority TCO for foe Project and/or each Sub-Project GMP, as 

applicable, subject only to extensions of time on account of Force Majeure and Change Orders or 

as ofoerwise expressly provided herein which affect schedule, on or before foe date which is 

agreed upon in each Sub-Project GMP (each a "Milestone Completion Date"), wifo time being of 

foe essence wifo respect to bofo foe Sub-Project Completion Date and the Milestone Completion 

Date; provided, however, that if foe General Contractor is unable to secure such Port Aufoority 

TCO due to any work being performed at the Project or any Sub-Project, as appUcable, by 

Lessee or any tenants or foeir contractors, then, provided that General Contractor shall have 

complied wifo the Approved TCO Conditions, foe General Connactor shall be deemed to have 

complied wifo the above schedule. If the Port Authority TCO is not issued (or foe Approved 

TCO Conditions arc not satisfied) by the date (die "TCO Damages Date") which is durty (30) 

days after foe Milestone Completion Date (ofoer diao solely as a result of any woric being 
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performed at foe Project or any Sub-Project, as appUcable), the Lessee shall be entided to 

liquidated damages C*M\lestone Damages") in an amount and on a basis to be agreed upon in foe 

appUcable Sub-Project GMP. If, as of or subsequent to foe TCO Damages Date, foe General 

Contractor secures a Port Authority TCO including less dian foe entire area of Project, dien foe 

daily Milestone Damages accruing against foe General Contractor hereunder shall be adjusted by 

multiplying foe applicable daily Milestone Damages by a fraction, foe numerator of which is an 

amount equal to the area included in such Port Aufoority TCO, and foe denominator of which is 

foe entire area for foe Project By way of illustration: 

Daify Milestone Damages X Area Included in a TCO „ Adjusted Daily Milestone 
" Total Area Damages 

The Lessee and foe General Contractor acknowledge and agree diat it would be extremely 

difficuh and impracticable under foe presendy known and anticipated facts and circumstances to 

ascertain and fix foe actual damages foe Lessee would incur should the General Contractor fail to 

obtain foe Port Aufoority TCO (or satisfy the Approved TCO Conditions) on or before foe 

Milestone Completion Date and. accordingly, the General Contractor and foe Lessee have agreed 

that foe Lessee's sole and exclusive remedies for such failure to so obtain the Port Aufoority 

TCO (or satisfy foe Approved TCO Conditions) by the Milestone Completion Date only shall be 

to recover fioom the General Contractor foe Milestone Damages as set forth above, but (except as 

ofoerwise provided in Section 17.4 hereof) in no event shall die foregoing in any way limit the 

Lessee's rights and remedies or claim for damages wifo respect to any ofoer breach or default by 

foe General Contractor hereunder. Any Milestone Damages accruing against foe General 

Contractor hereunder shall be payable on demand or, at foe Lessee's sole and exclusive option. 

be subject to offset by the Lessee against any sums focn due and payable to foe General 

Contractor hereunder. Each Sub-Project GMP shall provide an amount diat shall be foe General 
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Contractor's maximum liability hereunder wifo respect to Milestone Damages, and, if agreed 

upon by the parties, shall also set forfo any agreed upon milestone incentives. 

ARTICLE VI 

(Cost of foe Work) 

6.1. The term "Cost of the Woric" shall mean all costs necessarily and directly 

incurred by foe General Contractor m die proper performance of die Work. The General 

Contractor shall endeavor to minimize costs consistent wifo fois Agreement, sound business 

practice aiul the Lessee's instructions. 

6.2. The Cost of foe Work shall include foe following: 

6.2.1. Salaries and costs of the benefits of foe General Contractor's 

Project staff (whether stationed at the field ofHce or home office and. in the latter case, on an 

houriy basis and only for such time as services are performed directly in connection wifo foe 

Project) including, without limilatioa. foe Project Executive, Project Manager, Assistant Project 

Managerfs), General Superintendent, Project Superintendent, Assistant Supcrtntendent(sX Safety 

Director, Scheduling Manager, Site Safety Manager, Mechanical Engineer. ElecUical Engineer, 

Timekeeper, Project Accountant, Affimiative Action Officer, EEO Specialist, Pemiit Expediter, 

secretarial and clerical peiscmnel, and employees on foe road in expediting foe application, 

processing and approval of permits, licenses or certificates or the production, coordination or 

transportation of materials or equipment for the Project and other classes of personnel approved 

by the Lessee (collectively "FicM Staff). For purposes of this Agreement, if any such personnel 

devote at least forty (40) hours to the Project during the payroll week, the Cost of the Work will 

include an amount equal to foe weekly salary paid to such personnel (except if foe payroll week 

includes Benefit Days as defined below, in which case only a pro rata portion of such weekly 
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salary based on days actually worked shall be included foerein). If any such persormel devotes 

less than forty (40) hours to the Project during foe payroll week, foe Cost of foe Work will 

include an amount equal to one-fortiefo (1/40) of foe weekly salary paid to such personnel 

multiplied by the number of hours worked on foe Project. Fringe and employment benefits and 

statutory charges (collectively, "Benefits") shall be charged at actual cost provided tiiat the 

General Contractor supplies to tbe Lessee evidence reasonably satisfactory to die Lessee diat the 

General Contractor's actual costs wifo respect to the Benefits have increased. Benefits shall 

include vacation days, holidays, sick and personal days, authorized time off (collectively referred 

to as ''Benefit Days"), employee insurance (including health care, Ufe and disability insurance) 

and employee incentives (including bonuses, retirement plan, tuition reimbursement and training 

courses). The General Contractor's personnel above the level of Assistant Superintendent or 

Assistant Project Manager and their salaries shall be subject to the Lessee's prior approval and 

may be from time to time modified with foe prior approval of the Lessee, which approval of such 

modifications shall not be mu-easonably wifoheld. The General Contractor shall not remove any 

Field Staff without the consent of foe Lessee, which shall not be unreasonably withheld, unless 

such individuals) cease to be in foe employ of the General Contractor, or become unable to 

perform based on illness or other circumstance, in which case the General Contractor will 

nominate a suitable replacanent(5) for foe Lessee's consideration and approval. 

6.2.2. Wages paid for laborers, operators, foremen, teamsters, shop 

stewards, mechanics, and ofoer similar union raembera employed by die General Contractor in 

performance of foe Work in accordance wifo appUcable collective bargaining agreements, 

including all required fringes, benefits and contributions as may be payable wifo respect thereto. 
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6.2.3. Payroll taxes (PICA, FUDA and SUDA). which taxes will be 

charged at actual cost, for employees of foe General Contractor who are included in the Cost of 

the Woric under Section 6.2.1. 

6.2.4. All travel expenses incurred directly in cormection wifo the Project 

audtorized in advance by die Lessee and incurred in die discharge of duties coimected to foe 

Work excluding travel to and from the Project Reasonable transportation, subsistence and hotel 

expenses for representatives of foe General Contractor incurred in discharge of duties away &x>m 

the Project authorized in advance by foe Lessee and incurred directly in cormection with the 

Woric. 

6.2.5. Cost incurred by foe General Contractor for materials, supplies and 

equipment incorporated in foe Work, including &>sts of transportation thereof 

6.2.6. Cost of sales and use taxes (subject to any applicable exemptions) 

incurred in connection wifo the Woric, and/or any required payments in lieu of taxes. 

6.2.7. Cost, including, reasonable and necessary transportation, operation 

and maintenance, of all materials; supplies; consumables; temporary utilities (such as heat, light, 

power and water); temporary protection of persons and property; winter protection; temporary 

elevator service and hoisting; and ofoer temporary facilities which are utilized or consumed in 

foe performance of or in cormection wifo the Work, exc^t that foe General Contractor will 

endeavor to include the foregoing items, to the maximum extent possible, wifo foe appropriate 

trade subcontractors. All purchased tools and equipment used but not fiilly consumed shall be 

turned over to the Lessee upon completion of the Project 

6.2.8. Cost of purchase or rentals for all tools, fomishings. machinery, 

equipment, facilities, structures and automobiles including installation, maintenance, fuel. 
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insurance, parking/storage lubricants, repaira, replacements, dismantling, removal, unloading, 

transportation, delivery and return costs foereof Cost of automobile allowance actually paid to 

die Project Executive, Project Manager and Project Superintendent in accordance wifo General 

Contractor's standard policy as disclosed to and approved in advance by the Lessee. 

6.2.9. Cost of premiums for insurance which foe General Contractor is 

required by the Lessee to purchase and maintain including, wifoout limitation, advance deposit 

premiums foerelbr when billed, such insurance to be in form and issued by insurers reasonably 

satisfactory to foe Lessee and foe Lenders (if applicable). 

6.2.10. Permit fees, royalties (at rates subject to the Lessee's prior 

approval) and license fees required in the performance of foe Work. 

6.2.11. Losses and expenses incurred due to casualty, including, but not 

Umited to. reasonable attorneys* fees and disbursements ttot compensated by insurance and 

sustained by foe General Contractor in cormection wifo foe Work, but not including losses, 

expenses, or attorneys* fees resulting from the risks intended to be covered by foe General 

ConUractor's insurance required under Article XL Reimbursable losses and expenses hereunder 

shall include settlements made wifo the consent of foe Lessee. 

6.2.12. All actual out-of-pocket Project Field Office costs and expenses 

direcUy related to the Work and in connection wifo telephone sravice; toll and long distance 

calls; permits; telegrams; postage; overnight courier; telecopier charges; messenger service; 

stationery; photo^phs; blueprinting; reproduction costs; surveys; watohmen services; 

establishment operation and maintenance of the Project field ofBce such as supplies. 

consumables (e.g.. paper products, drinking water), office equipment, job site remote or 
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standalone computer terminal(s), fomishings; and ofoer incidental expenses in carrying out foe 

Woric. 

6.2.13. Costs reasonably and necessarily incurred to foird parties wifo 

the prior approval of foe Lessee in connection wifo the removal of all waste and debris. 

6.2.14. Costs reasonably and necessarily incurred due to an emergency, 

not compensated by insurance, affecting the safety of persons and pr(4)erty and not arising out of 

foe General Contractor's negligence or default under fois Agreement and which shall increase 

each Sub-Project GMP. 

6.2.15. Labor relations costs incurred solely wifo respect to the Work, if 

and to the extent approved in advance by foe Lessee, provided such costs are not the result of the 

General Contractor's breach of any collective bargaining agreement 

6.2.16. Costs approved by foe Lessee in advance and incurred by foe 

General Contractor in cormection with the storage and warehousing of materials purchased and 

received for the Work in advance of foeh* need. 

6.2.17. Costs incurred in connection wifo surveys (on a per floor basis, if 

required), testing, inspection, research and related reports required in connection wifo the Work. 

6.2.18. Costs incurred by the General Contractor for protection and 

repair of adjoining property and not ofoerwise recoverable from insurance or back-charges to foe 

appropriate subcontractors aixl/or vendors. 

6.2.19. Costs incurred by foe General Contractor in compliance wifo any 

and all governmental laws, rules, codes or regulations applicable to the Work such as safety, 

health, occupational, environmental laws, rules, codes and regulations and requirements of 

insurance carriers. 
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6.2.20. Costs incurred by die General Contractor in connection wifo, 

(a) foe enforcement of the guarantees and warranties given by Subcontractors, and (b) the 

administrative and legal enforcement of the applicable terms of the Subcontracts, subject to foe 

Lessee's prior approval, not to be unreasonably widfoeld. The costs to be reimbursed hereunder 

shall include all reasonable and necessary legal costs and expenses. 

6.2.21. [Intentionally deleted.] 

6.2.22. Other costs incurred with foe Lessee's prior wrritten approval. 

6.3. The Cost of foe Work shall be credited wifo all rebates, trade discounts, 

credits on taxes or credits realized on c a ^ deposits or insurance premiums. Any tools, suppUes 

or equipment left at foe Project at the completion of foe Work shall be transferred to the Lessee. 

The General Contractor shall take such steps as are reasonably necessary and appropriate to 

obtain such discounts, rebates and credits; provided, however, foe General Contractor shall not 

be required to utilize its own funds to secure such discounts, rebates and credits. 

ARTICLE Vn 

(Costs Not to be Reimbursed) 

7.1. The Cost of foe Work as defined in Article VI shall not include the 

following costs, which arc covered by the General Contractor's Construction Services Fee 

(hereinafter defined), and are not reimbursable or includable in foe Cost of the Work: 

7.1.1. General operating expenses of foe General Contractor's home 

office and branch offices, odier foan foe job site Project office, including, but not Umited to, 

overhead and general expenses such as corporate franchise and income taxes except to the extent 

provided under Section 6.2 or otherwise agreed to by foe Lessee in writing. 
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7.1.2. Expenses relating to foe General Contractor's home office 

executive, accounting (including data proce^ng), estimating, legal, contract administration, 

scheduling, purchasing (except for the expenses of one staff person up to August I, 2003) and 

design development staff; excqit to die extent provided under Section 6.2 or otherwise agreed to 

by foe Lessee in writing. 

7.1.3. Losses and expenses covered by foe General Contractor's 

insurance provided under Article XI. 

7.1.4. Costs of foe Work in excess of each Sub-Project GMP, as 

applicable, as set forfo elsewhere in fois Agreement. 

7;1.5. Salaries and other compensation of the General Contractor's 

employees and agents at foe General Contractor's home office whose time is devoted to foe 

general conduct of foe General Contractor's business. 

7.1.6. Costs arising out of violations of taw by foe General Contractor or 

any Subcontractor in connection wifo field operations at foe Project,,which rnay be charged to 

foe Contingency. 

ARTICLE Vin 

(General Contractor's Fees) 

8.1.. Subject to adjustment in accordarKe wifo Section 9.2, foe "Construction 

Services Fee" shall equal foe product of (x) foe Cost of Work and (y) 2.5%. 

8.2. (a) The Construction Services Fee shall be paid to the General 

Contractor monfoly, commencing wifo foe actual start of the Construction Phase (as defined in 
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paragraph 3.4, herein), on a gross pw^mtage of completion basis, as certified to the Lessee by 

foe Architect, without offset or holdback for retention, exc^t as expressly provided below. 

(b) Any portion of foe actual savings payable to the General 

Contractor pursuant to Subsection 3.3.14 shall become due and payable in a lump sum at the 

final close-out of foe !q)plicable Sub-Project. 

(c) Notwifostanding the foregoing, the final 5% of die Construction 

Services Fee to be paid to foe General Contractor shall not be pi^able until Final Completion of 

the Project and/or each Sub-Project, as appUcable (as certified by foe Architect). ''Final 

Completion" shall mean full completion of foe Work (including all punch-Ust items) in fiill 

conqiliance with foe Contract Documents and foe issuance of foe Port Audiority TCO for all 

portions of foe Project and/or each Sub-Project, as applicable, covered by this Agreement] 

ARTICLE IX 

(Changes In the Work) 

9.1. The Lessee or. wifo foe Lessee's approval, the Architect may, Srom time to 

lime, by written instructions or drawings, order changes in the Work (a "Change Order"). In no 

event shall a Change Order extend any Sub-Project Completion Date unless such extension is 

expressly set forth in the Change Order and the same is executed by the Lessee. 

9.2. In foe event of a change or changes in foe plans or foe specifications for 

the Work by die Lessee or foe Architect resulting in an increase in any Sub-Project GMP, die 

General Contractor shall be entitled to die following additional fee (foe "Change Order Fee"): 

(a) If the scope of work required by die Change Order materially adds 

to foat which is provided for in a Sub-Project GMP or changes foe planned use of a space within 

die Project and/or Sub-Project, as applicable, (a **Scopc Change") and such change requires die 
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General Contractor to expend substantial additional efforts, foen the General Contractor ^al l be 

entitled to a Change Order Fee equal to two and one-half percent (2.5%) of die cost of foe 

Change Order, excluding foe cost of any General Conditions attributable to die Change Order 

(i.e.. the Change Order Fee will be calculated solely on the trade(s) cost of die Oiange Ordo-). 

(b) If the Change Order involves work required to remediate or 

mitigate a changed field condition, error or omission on account of foe design or other 

cncumstance which does not constitute a Scope Change (as set forth in 9.2(aX above), foen foe 

General Contractor shall be entided to a Change Order Fee equal to 2.5% of the cost of foe 

Change Order, excluding the cost of any General Conditions attributable to foe Change Order 

(i.e., the Change-Order Fee will be calculated solely on the trade(s) cost of foe Change Order). 

(c) If the Change Order involves work required due to incomplete 

initial buy-out not due to foe General Contractor's fiault, the General ContractcH' will be entitled 

to a Change Order Fee equal to 2 J % of die cost of the Change Order, excluding the cost of any 

General CoruUtions attributable to the Change Order (i.e., foe Change Order Fee will be 

calculated solely on the trade(s) cost of the Change Order). 

(d) [Intentionally deleted.] 

(e) In addition to the Change Order Fee payable wifo respect to any 

Change Order, foe General Contractor shall be entitled to an additional payment in an amount 

equal to 13% of the amount of the Change Ordo- on account of General Conditions. 

9.3. [Intentionally deleted.] 

9.4. Processing and approval of Change Orders on account of foe retail space 

shall be in accordance with the terms of this Agreement. 
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ARTICLE X 

(Payments) 

10.1. The General Contractor shall submit requisitions for payment in 

conformance to the Architect's and the Lender's requirements (if appUcable). however, generally 

in accordance wifo foe following: 

10.1.1. On or before the foirtiefo (30th) day of each month, foe General 

Contractor shall submit to the Architect and the Lessee a requisition for payment rRcquisition**), 

in a form approved by foe Lessee, die Architect and die Lenders (if applicable), for Work 

performed during foe period commencing on the first (1st) day of that monfo and ending on the 

thirticfo (30th) day of foe same month, covering and including: 

(a) foe Cost of foe Work incurred by foe General Contractor during the 

month odier than paymoits due to Subcontractors; 

(b) Payments due to foe Subcontractor based upon the percentage of 

Work completed in accordaitec wifo foe Contract Documents during foe monfo; and 

(c) the monfoly installment of the Construction Services Fee in 

accordance wifo Article VIII hereof. 

10.1.2. Each Requisition shall contain a schedule setting forfo all 

Subcontractora rec{uesting payment, and shall be accompanied by a waiver (and, as to the 

Requisition requesting final payment, a general release of the Lessee) by the General Contractor, 

in a form satisfactory to foe Lessee and tbe Lenders (if applicable) of any lien or right to file a 

Ucn against the Work and foe real estate comprising foe Site for any services or Work performed 

or materials fomishcd by foe General Contractor up to and including the date for which 
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payments have been made, togefoer wifo similar waivers (and general releases, if applicable) 

fi-om the Subcontractors listed in said schedule. 

10.1.3. As soon as practicable afler foe award of any Subcontract, the 

General Contractor shall require foe Subcontractor to prepare a trade payment breakdown of the 

Work to be performed under such Subcontract, in a form suitable to the requirements of the 

Lessee, foe Architect and the Lendera (if applicable), which may include separate costs for the 

residential and non-residential portions of the Project, and submit same to foe Lessee for foe 

Lessee's approval, which approval shall not be reasonably widfoeld. 

10.1.4. The General Contractor shall require each Subcontractor's 

Requisition to show: 

(a) The amount paid to the Subcontractor prior to the date of the 

Subcontractor's Requisition. 

(b) The amount being requested pursuant to foe Subcontractor's 

Requisiticm. 

(c) The balance payable under the Subcontract after payment is made 

pursuant to foe Subconu^tor's then-current Requisition for payment. 

(d) Any additions to and subtractions fivm the original contract price 

under the Subcontract 

(e) A sworn statement as to all portions of the Work being performed 

by the Subcontractor directly, and for each such ponion, the percentage of the Woric claimed to 

be completed to the date of foe Requisition. 

(f) A waiver of lien (and, if final payment is requested, a general 

release) in a form approved by the Lessee. 
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(g) Such other documentation as may reasonably be reciuircd by foe 

Lessee, the Architect or die Lenders (if applicaUe). 

10.1.5. The General Contractor shall review and make recommetidations 

to the Architect and the Lessee regarding payment on each SubconO'actor's Requisition for 

Payment 

10.1.6. All amounts due Subcontractors shall be subject to retainage in 

accordance wifo foe appUcable provisions of each Subcontract, which retainage at a minimum 

will be ten percent (10%) until foe work under such Subcontract is ftfty percent (50%) complete 

as certified by foe Architect; and five percent (5%) thereafier, unless ofoerwise agreed to by foe 

Lessee. 

10.2. The Lessee will make monfoly progress payments based upon 

Requisitions submitted in accordance wifo Section 10.1, as follows: 

10.2.1. Provided thai the Requisition has been submitted to foe Architect 

and the Lessee on or before the 30th day of foe monfo. foen so long as foe General Contractor is 

not foen in default under foe terms of this Agreement and there are then no outstanding liens 

filed against the Project Site, on or about foe date which is 45 days afier receipt of the 

requisition, foe Lessee will pay to foe General Contractor a sum equal to die amount set forfo in 

such Requisition or such lesser amount as shall be certified for payment by die Architect 

Notwifostanding foe foregoing, payments due to the General Crmtractor will not be withheld on 

account of outstanding liens filed against the Project Site, so long as the General Contractor has 

commenced and is diligently purauing foe necessary steps to discharge such Uen and foe Lenders 

fond the Requisition (if applicable). 

39 



10.3. Prior to start of the construction, foe Lessee shall advance an agreed-upon 

sum of money appropriate for foe General Conraclor's working capital requirements. The 

General Contractor shall deposit said amount in an account (foe ^^Accounf*) to be established and 

maintained by foe General Contractor wifo a bank in New York designated by foe General 

Contractor and approved by foe Lessee, which shall be segregated fiom all ofoer monies which 

foe General Contractor may have on deposit The purpose of the Account is to provide working 

capital for foe General Contractor to be used prior to the receipt of payments from foe Lessee 

hereunder as it is not intended that foe General Contractor utilize its own fonds for working 

capital. The Account shall be drawn upon by the General Contractor only for foe payment of 

expenses of foe General Contractor expressly reimbursable pursuant to foe terms of this 

Agreement. The Account shall be reconciled monfoly, and an accounting made of all 

disbursements foerefiom to foe Lessee's reasonable satisfaction, whereupon the Lessee shall 

monfoly advance such additional monies to foe General Contractor for deposit in the Account as 

may be necessary to cover foe General Contractor's reasonably anticipated reimbursable 

expenses for the next succeeding period; provided, however, foe General Contractor may 

requisition additional funds to be deposited in foe Account in cormection wifo previously 

unanticipated expenses, when necessary. A designated representative of the Lessee shall have 

foe irrevocable right to draw against foe fonds in die Account In no event shall the General 

Contractor exercise any right of set-off, or, upon receipt of itotice by the Lessee of any objection, 

draw against foe monies in the Account for foe payment of any items owed or claimed to be 

owed iirom foe Lessee to the General Contractor or to any Subcontractor or foird party. Upon 

termination of this Agreement, in accordance wifo Article XIII, foe balance in the Account shall 

be immediately returned to foe Lessee. 
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10.4. If foe Lessee should fail to pay foe General Contractor any undisputed 

payment wifoin thirty (30) calendar days after foe same shall have become due (including 

payments of additional fonds to be dqiosited in foe Account), foen foe General Contractor may, 

foereafter. upon ten (10) days' written notice to die Lessee, stop the Project until payment of foe 

undisputed amount owing has been received. 

ARTICLE XI 

(Insurance) 

11.1. The Lessee shall, at foe Lessee's expense, procure and maintain at all 

times during foe perfoimance of foe Project, for foe benefit of the Lessee and the General 

Contractor, insurance for foe Project in accordance wifo insurance specifications foat shall be 

mutually agreed upon by foe parties prior to foe commencement of any Work and upon foe terms 

and conditions set forfo herein. In addition. Lessee shall elect to secure and maintain a 

comprehensive liability/woricers compensation "Wrap-Up" which shall confoim to the Insurance 

Specifications and inchide foe interests of foe Lessee, foe Lenders (if applicable), foe General 

Contractor and any Subcontractors or Subsubcontractors for the foil amount of insurance 

indicated. In no event shall foe limits provided for the Lessee and the General Contractor be less 

than foat contained in foe Insurance Specifications, unless bofo parties are unable to secure such 

limits and both parties agree to accept k)wer limits. 

11.2. In connection with foe Lessee's "Wrap-Up", all Subcontractors and Sub-

subconu-actora will be notified and the General Conuactor will aid in foe solicitation of aU 

quotations including and excluding foe insurance contained in foe Insurance Specifications. The 

General Contractor will cooperate with die Lessee and foe Lessee's insurer and broker as 

required in all reporting, safety and inspection requirements and assist in the defense of any suit 
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or action including foe production of documents or employees for testimony or as witnesses at 

any trial. Such cooperation shall not be limited by foe term of fois Agreement or completion of 

foe Project. If a foil time safely person is required for this Project, foe Lessee shall reimburse foe 

General Contractor for die additional cost of said individual in accordance wifo the terms of 

Article VI, which cost shall be outside of each Sub-Project GMP. as applicable, and subject to 

foe issuance of a Change Order. 

11.3. For any Subcontractor specifically excluded and except as approved by foe 

Lessee, foe Subcontractors and their respective Sub-subcontractors shall obtain insurance foat is 

satisfactory to the Lessee in its sole and absolute discretion. 

11.4. [Intentionally deleted.] 

l U . The Lessee shall provide and maintain, at its cost and expense, all 

necessary property insurance for foe Project as follows: Property insurance upon foe entire Work 

at the Site to the foil insurable value thereof Such hisurance shall insure against the perils of fire 

and the other perils covered by the standard form of extended coverage endorsement and shall 

include **all risk" insurance for physical loss or damage, including without duplication of 

coverage, diefi, vandalism and malicious mischief, transit, collapse, earthquake, fiood, terrorism, 

and shall iru:lude the interest of foe General Contractor as its interest may appear. The Lessee 

shall provide the General Contractor with a copy of foe policy and any subsequem endorsements 

for such insurance when so requested. The General Contractor shall be given thirty (30) days* 

notice of cancellation, tx}n-renewal or any endwseraents restricting or reducing coverage. The 

insurance may contain a per occurrence deductible as elected by foe Lessee. The General 

Contractor shall be notified of the deductible prior to foe start of Project The Lessee shall be 

responsible for foe deductible. 
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11.6. The policy for the insurance mentioned in Section 11.5 hereof and all 

other property insurance policies obtained by the Lessee or foe General Contractor shall contain 

a waiver of the insurer's right of subrogation against foe Lessee and foe General Contractor and 

the agents, officers, partners and employees of any of foe above. 

11.7. In foe event of a property loss, the General Contractor, if requested by foe 

Lessee, will on behalf of the Lessee, assist in foe negotiation of and any settlement of any claim 

subject to foe Lessee's approval. 

I l.S. If automobiles are provided to any employees of foe General Contractor in 

connection wifo foe Project, foen insurance on those automobiles shall be the re^)onsibility of 

the General Contractor or foe ^nployee. The Lessee and the Lenders (if applicable) shall be 

named as an additional insured for all liabiUty coverage if the automobile is to be used 

exclusively for business related to the Project The following specifications ("Insurance 

Specifications") shall apply to foe Project: 

11.8.1. Commercial General UabiHty pursuant to one or more liability 

and/or excess liability policies, as the Lessee shall d^ermine. to provide a Combined Single 

Limit in a customary amount that is commercially available and mutually agreed upon by the 

parties covering foe liability of the Lessee and foe General Contractor for Bodily Injury and 

Property Damage arising as a result of the construction of foe Project and foe services performed 

foereunder. Commercial General Liability policies shall include Broad Form Commercial 

General Liability, Water Damage Legal Liability, Fire Damage Legal Liability, Explosion 

underground and collapse coverage, Non<Owncd Automobiles and hire Car Coverage, 

Independent Contractor and foe Lessee's and Contractor's Protective Liability. Products and 
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Completed Operations wifo a two (2) year extension following completion. Employees of the 

General Contractor as Additional Insurers, Asbestos and Pollution Coverage not included. 

11.8.2. Workers Compensation to statutoiy limits. Employer's LiabiUty, 

and Bodily Injury by Disease, each Bodily Injury by Disease each emptoyee, by accident each 

accident, wifo policy limits not to exceed an amount to be mutually agreed upon by the parties 

(except as ofoerwise mandated by law). 

11.8.3. The insurance poUcies obtained pursuant to this Article XI shall 

comply with any applicable requirements set forfo in foe Lessees' leases wifo foe Port Authority 

or in the related Reciprocal Easement and Operating Agreement, and to the extent required by 

such leases or related agreement, the Port Aufoority shall be named an additional insured 

foereunder. 

ARTICLE Xn 

(Liens and Other Encumbrances) 

12.1. If any lien or encumbrance is filed against foe Project, the General 

Contractor shall, upon receiving notice of such filing, immediately give notice foereof to foe 

Lessee, and. provided the Lessee is making all undisputed payments due and owing to foe 

General Contractor in accordance with the terms hereof, foe General Contractor shall 

(i) discharge the Uen of record by bonding or ofoerwise m accordance wifo the terms of the 

applicable Subcontract, (ii) direct the responsible Subcontractor to take such forther action as foe 

Lessee may reasonably request, and (iii) widfoold from payments thereafter to be made to foe 

Subcontractor who has suffered or permitted such Ucn or encumbrance to be filed, such amounts 

as are permitted to be withheld under foe provisions of tbe applicable Subcontract until said lien 

or encumbrance has been discharged of record, all of such items (i), (ii) and (iii) shall be 
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performed wifoin foirty (30) days of the General Contractor's receipt of notice of foe filing of 

such lien. 

ARTICLE Xin 

(TermEDatton) 

13.1. If (i) foe Project and/or any Sub-Project in whole or substantial part, is 

stopped for a period of 180 days duough no act or fault of the General Contractor, or (ii) foe 

Lessee transfers title to foe Site or foe Project and/or any Sub-Project and the transferee does not 

assume in writing all obligations of the Lessee under fois Agreement, dien the General 

Contractor may terminate this Agreement upon ten (10) days' prior written notice to foe Lessee. 

In foe event of a termination of this Agreement by foe General Contractor pursuant to fois 

Subsection 13.1 or pursuant to Subsection 13,2 below, the General Contractor shall be entitled to 

receive the foen-eamed portions of foe Cost of foe Work and the Construction Services Fee as 

shall have become due and payable up to and including such date, less such fonds then being 

withheld on account of defective Work, until such time as foe defective Work shall have been 

corrected, and upon foe payment of any such amount due to foe General Contractor, the Lessee 

shall be folly released from any further obligations of UabiHties under this Agreement, ofoer than 

as expressly provided for in fois Agreement. 

13.2. If foe Lessee fails to make payments hereunder for General Contractor's 

Work, except for failure of foe Lessee to make payments on account of disputed Work and/or 

claims, and/or the General Contractor's failure to perform pursuant to foe Contractor Documents, 

and such failure continues for thirty (30) days or more, foen foe General Contractor shall be 

permitted to stop foe General Contractor's Work and work on the Project or a Sub-Project, as 

applicable. Thereafter, the General Contractor may give foe Lessee ten (10) days' written notice 
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of such default, and. in foe event such default is not cured within said ten (10) day time period, 

foen fois Agreement shall be deemed terminated at foe end of such notice period. 

13.2.1. If foe Geno^l Contractor fails to perform any of its material 

obUgations under fois Agreement, including, without limitation, the discharge of liens wifoin foe 

time period provided in this Agreement, or any other material agreement wifo foe Lessee relating 

to work contemplated under Agreement, foe Lessee may, without prejudice to any other remedy 

available to foe Lessee and after ten (10) days' written notice to the General Contractor (except 

in foe case of an emergency), make good such deficiencies. 

13.2.2. If foe General Contractor is adjudged a bankrupt, or if it makes a 

general assignment for the benefit of its creditors, or if a receiver is appointed on account of its 

insolvency, or i^ in the Lessee's reasonable judgment, the General Contractor fails to supply 

enough pn^erly skilled workers or proper materials to complete the Work in accordarKe wifo 

foe terms of foe Contract Documems, including, without Umitation, the terms requiring 

Substantial Completion on or before any Sub-Project Completion Date, except in cases for which 

extension of time is provided, or if foe General Contracts fails to make proper payment to 

Subcontractora or for materials or labor, or willfully disregards any law, ordinance, rule, code, 

regulation or order of any public authority having jurisdiction over the Project, or otherwise 

breaches any material provision of this Agreement, foe Contract Documents, or any ofoer 

material agreement with the Lessee relating to foe Work contemplated under fois Agreement 

(individually and collectively, an "Event of Default"), and such Event of Default is not corrected 

after ten (10) days' notice from the Lessee, foen the Lessee may, without prejudice to any right 

or remedy, terminate die employment of foe General Contractor upon ten (10) days* notice and 

t ^ e possession of foe Site and of all materials, equipment, tools, construction equipment and 
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machinery thereon owned by foe General Contractor and may finish the Project by whatever 

mefood foe Lessee may deem expedient wifoout cost or charge to the Lessee for foe use made of 

such materials, equipment, tools, construction equipment and machinery thereon. In such case, 

foe General Contractor shall be fully liable to foe Lessee for all damages suffered by foe Lessee 

on account of foe Event of Default, including, wifoout Umitation, die additional Cost of the Work 

to complete the Project, any loss of income (net of any actual expense savings) and any 

additional debt service payments (odier foan principal) payable by foe Lessee which would not 

have been payable but for the Event of Defouh and the General Contractor shall not be entitled to 

receive any finther payment, ofoer foan payments for foe then-eamed portions of foe Cost of the 

Work and foe Construction Services Fee which shall have become due and payable up to and 

including foe date of termination only, and all of which shall be payable subject to o f ^ t by the 

Lessee for claims or potratial claims against the General Contractor, damages suffered or 

reasonably anticipated to be suffered by foe Lessee and withholding on account of defective 

Work. Upon payment of any amoum due to foe Genera] Contractor pursuant to this Section 

13.2.2, the Lessee shall be tally released from any further obligatioris or liabilities under this 

Agreement, ofoer than as expressly provided for in fois Agreement. Notwithstanding foe 

foregoing, if foe Event of Default is of a nature that it is not susceptible to cure wifoin the ten 

(10) day period following foe Lessee's notice of default, foen foe General Cbntractor shall not be 

in default hereunder so long as foe General Contractor commences all required actions to cure 

foe Event of Defoult within such ten (10) day period and thereafter continues to diligently 

prosecute to completion all steps reasonably necessary to remedy the same. 

13.2.3. If foe Lessee is adjudged a bankrupt, or if it makes a general 

assignment for ihe benefit of its creditors, or if a receiver is appointed on account of its 
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insolvency, foen, subject to die rights of foe Lenders and foe Port Audion'ty, foe General 

Contractor may, without prejudice to any right or remedy, terminate this Agreement upon ten 

(10) days'notice. 

In foe event of foe termination of this Agreemem by the Lessee pursuant to fois 

Section 13.2.3, and at the Lessee's election, foe General Contractor shaU execute and deUver all 

such papers and take all such steps, including the legal assignment of its contractual rights 

arisuig out of or in cormection wifo foe Project as the Lessee may require for foe purpose of fully 

vesting in the Lessee or any party designated by the Lessee the rights and berufits of foe General 

Contractor under such obligations or commitments. In the event foe General Contractor fails to 

execute and deliver any document or instrument reasonably requested by the Lessee to effectuate 

foe foregoing within five (5) business days of foe Lessee's request, the Lessee is hereby 

appointed attorney-in-fact of the General Contractor to execute any such document and/or 

instrument on t>chalf of foe General Contractor. 

13.2.4. The right of termination reserved to foe Lessee as provided 

herein shall not be an exclusive remedy, and foe General Contractor shall be liable to foe Lessee 

for any and aU damages, losses, costs, and expenses, which, by reason of any defoult of the 

General Contractor wifo respect to thie due performance of its obligations hereunder or any 

negligence or unlawfol conduct of foe General Contractor or anyone directly or indirectly 

employed by it in Ibe performance of foe Work, shall be sustained by the Lessee at any time 

whether before or after the final completion and acceptance of foe Work. 

13.2.5. The Lessee shall have foe right to terminate this Agreement in its 

sole discretion, as to foe entire Project or as to any Sub-Project, at any time and from time to 

time, without cause, upon at least twenty (20) days' prior written notice to foe General 
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Comractor. Without limiting any amounts payable to foe General Contractor pursuant to 

Subsection 13.2.6, in foe event diat the Lessee exercises its lamination right pursuant to fois 

Subsection 13.2.5, then foe Lessee shall neverfoeless remain obligated to pay to foe General 

Contractor the General Contractor's share of foe savings, if any, under an agreed upon Sub-

Project GMP prorated up to the date of termination, which amount will become payable upon foe 

final close-out of foe Project. In die event that foe Lessee exercises its termination right pursuant 

to this Subsection 13.2.5, foe Lessee may, without prejudice to any right or remedy, inunediately 

take possession of the Site and may finish the Project by whatever method foe Lessee wishes in 

its sole discretion, wifoout any further obUgation or liability to foe General Contractor other than 

to make payments to foe General Contractor as ofoerwise provided for herein or as expressly 

provided in Section 17.5. 

13.2.6. If foe Lessee terminates this Agreement as to die entire Project 

ofoer than pursuant to Subsection 13.2.2. it shall reimburse foe General Contractor for the then-

eamed portions of foe Cost of the Work and the Construction Services Fee which shall have 

become due and payable up to and including the date of termination only. The Lessee shall also 

pay to the General Contractor fair compensation for any equipment retained and reasonable 

demobilization costs. In case of such termination of diis Agreement, die Lessee shall furfoer 

assume and became liable for obligations, commitments and unsettled claims (except for claims 

for any portion of foe Work for which the General Contractr^ has already been paid by the 

Lessee) that the General Contractor has previously undertaken or incurred in good faith in 

connection with the Work. The General Contractor shall, as a condition of receiving the 

payments referred to in this Subsection 13.2.6, execute and deUver all such papera and take all 

such Steps, including the legal assignment of its contractual rights arising out of or in connection 
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wifo the Project and/or each Sub-Project, as appUcable, as die Lessee may require for foe 

purpose of fully vesting in foe Lessee or any entity designated by foe Lessee die rights and 

benefits of foe General Contractor under such obligations or comnutments. In the event foe 

General Contractor, for any reason whatsoever, fails or refisses to comply wifo foe provisions of 

fois Subsection 13.2.6, foe Lessee may take over and administer any Subcontract entered into by 

foe General Contractor for the Project and/or each Sub-Project, as applicable, as if dte Lessee 

had received a foil and complete assignment of such Subcontract; finfoer. foe General Contractor 

shall cease administering or directing dte Work to be performed under such Subcontract arxl 

shall not interfere or disrupt die performance of foe Work by such Subcontractor, and the Lessee 

shall be responsible only for payment of Work furnished by any such Subcontractor from the 

date of termination of this Agreement Upon the payment of any amount due to the General 

Contractor puisuam to this Section 13.2.6, foe Lessee shall be folly released from any furfoer 

obligations and liabiUties under this Agreement, other than as expressly provided for in fois 

Agreement. If foe Lessee shall terminate fois Agreement pursuant to Section 13.2.4 wifo regard 

to one or more Sub-Projects but not foe entire Project, foen foe foregoing provisions of this 

Section 13.2.6 shall apply only as to the terminated Sub-Projects and this Agreement shall 

continue to apply in foil force and effect to foe remainder of foe Project. The General Contractor 

shall exercise its best efforts and cooperate wifo the Lessee to mitigate damages hereunder and to 

reduce the amounts owning to foe General Contractor under this Section 13.2.6 to the maximum 

extent possible. 

13.2.7. The Lessee may from time to time during foe Project and/or each 

Sub-Project, as applicable, suspend work on the Project and/or each Sub-Project, as applicable, 

for any reason, upon at least diree (3) days* written notice to foe Genial Contractor, fo such 
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event, foe Lessee shall reimburse foe General Contractor for foe foen-eamed portions of foe Cost 

of foe Work and foe Construction Services Fee as shall have become due and payable up to and 

including foe date of suspension. In the event foat the Lessee directs foe General Contractor to 

recommence foe Work following a material delay caused by foe Lessee's suspension of the 

Project and/or eadi Sub-Project, as applicable, foe parties shall negotiate in good faifo a Change 

Order extending each Sub-Project Completion Date and foe Milestone Completion Date and 

increasing each Sub-Project GMP, as applicable, by an appropriate amount equal to the 

necessary increased cost, if any, direcdy arising from the suspension. 

ARTICLE XIV 

(Assignments) 

14.1. This Agreement shall be binding upon and inure to foe benefit of foe 

parties hereto and foeir respective successors and assigns, except foat this Agreement may not be 

assigned by foe General Contractor wifoout foe prior written consent of foe Lessee and foe 

Lenders (if applicable). Transfers in excess of 25% m the aggregate of the outstanding stock of 

dte General Contractor shall be deemed an assignment for purposes of this Agreement The 

Lessee may assign fois Agreement wifooiU foe General Contractor's consent, provided foat foe 

assignee expressly assumes all of Ihe Lessee's obUgations hereunder in writing and is the fee 

owner of foe Site or a net lessee of the Site, unless foe as^gnee is the Lender for the Project or an 

entity controlled by such Lender (if applicable). In aU ofoer cases, foe General's Contractor's 

consent shall not be unreasonably widiheld. Upon any such assigmnent, the Lessee shall be 

released from any further obligations or liabilities hereunder. The General Contractor hereby 

consents to Ihe collateral assignment of fois Agreement to foe Lender<s) for foe Project (if 
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applicable) if such collateral assignment is required under the terms of the Lessee's construction 

loan. Any assignment made in violation of this Section 14.1 shall be null and void and shall not 

vest any rights in the assignee. 

ARTICLE XV 

(Entire Agreement) 

15.1. This Agreement, including all attachments hereto, and the Contract 

Documents, constitutes foe entire agreement and understanding of the parties and supersedes all 

prior written or oral agreements or understandings in respect to foe subject matter hereofl Each 

party represents to the other that. excq)t as set forfo in fois Agreement and foe Contract 

Documents, neither foe other party nor any representative of foe ofoer party has made any 

representation or promise not embodied in this Agreement upon which such party has relied. 

15.2. This Agreement shall not be changed or modified, nor any of its 

provisions waived unless such change, modification or waiver is in a writing signed by bofo 

parties hereto. 

ARTICLE XVI 

(Books and Records) 

16.1. The General Contractor's Project staff shall maintain a daily log of all 

onsite operations and correspondence, minutes of meetings, schedules and Requisitions, copies 

of which, togefoer wifo progress photos until die building structure is folly enck>sed. shall be 

delivered to foe Lessee on a mondily basis and foe originals of which shall be maintained at foe 

Project Site office or the General Contractor's home office and shall be available for inspection 

by die Lessee, the Anfoitect and foe Lenders (if applicable) during normal business hours upon 

reasonable advance notice. 
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16.2. The General Contractor's Project staff shad perform all accounting and 

bookkeeping services requested by the Lessee and/or required by foe Lenders (if appUcable) in 

connection wifo foe Work, inchiding processing of all Requisitions by Subcontractors, payroll 

records and invoice processing for all labor and materials utilized by the General Contractor in 

foe performance of the Work, and payment of all Requisitions by Subcontractors and other 

invoices in cormection wifo the Work, payment of which is the ultimate responsibility of foe 

Lessee. 

16.3. Tbe Lessee and the Lenders (if appUcable) and their respective authorized 

representatives shall be afforded access to all of foe aforementioned books and records and shall 

have the right to audit and photocopy such books and records during normal business hours upon 

reasonable advance notice. Such books and records shaU be maintained byjtlte General 

Contr»:tor for at least six (6) years after final payment, or, at General Contractor's option, may 

be PBtuined to Lessee at an earlier date. 

ARTICLE XVII 

(Indemnification) 

17.1. To the fullest extent pemiitted by law, the General Contractor shall 

defend, indemnify and hold harmless foe Lessee, die Lessee's representative, foe Architect, the 

Lessee's consultants and the Lenders (if applicable), as well as foeir respective agents, partners, 

principals and employees from and against idl claims, damages, losses, costs, suits, liabilities and 

expenses, including, but not limited to, reasonable attorneys' fees, directly or indirectly arising 

out of or resulting from or alleged to arise out of or result fitim the negligent acts or omissions of 

foe General Contractor, actions taken by foe General Contractor outside foe scape of the Work or 

foe General Contractor's scope of authority, or not in accordance wifo specific instructions from 
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foe Lessee, whefoer the same arises on account of a claim, dispute, action or proceeding between 

foe General Contractor and an indemnified party hereunder or a foird party. Such obligation 

shall not be construed to negate, abridge or otherwise reduce any other right or indemnify which 

would otherwise exist as to any indemrntee described in this Section. In any and all claims 

against the Lessee by any emptoyee of the General Contractor, the indemnification obligation 

under this Section 17.1 shall not be limited in any way by any limitation on foe amount or type of 

damages, compensation or benefits payable by or for the General Contractor under workers' or 

workmen's compensation acts, disabilify benefit acls or ofoer employee benefit acts. The 

obUgations of the General Contractor under this Section 17.1 shall not extend to dte UabiUty of 

foe Architect or the Lessee or foeir agents or employees, arising out of (1) the prqjaration or 

approval of maps, drawings, opinions, reports, surveys, change orders, designs or specifications, 

or (2) the giving of or foe failure to give directions or instructions by foe Lessee or foe Architect 

or their re^ective agents or employees; provided such giving or failure to give is foe primary 

cause of the injury or damage. 

17.2. To foe follest extent pemiitted by law, the General Contractor shall 

defend, indemnify and hold harmless the Port Authority, its Commissioners, officers, agents and 

employees and to its or foeir property against the following distinct and several risks arising or 

alleged to arise out of our performance of foe Work described herein, and for all expenses, 

including without limitation thereto legal expenses (including the costs to the Port Authority of 

its in-house legal counsel), incurred by it and by them in the defense, settlement or satisfaction of 

all claims and demands, just or unjust, arising or alLeged.to arise out of foe performaiKC of foe 

Work described herein, whefoer they arise from foe acts or omissions of foe Lessee, any 

contractors of the Lessee, foe Port Authority, or third persons, or from acts of God or of the 
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public enemy, or otherwise, excepting only claims and demands which result solely from 

affirmative willfol acts done by the Port Authority wifo respect to the construction and 

installation Work: 

(a) Risk of loss or damage to foe Work described herein or any part 

thereof prior to completion thereof; 

(b) The risk of death, injury or damage, direct or consequential, to foe 

Port Authority, its Commissioners, officers, agents and employees and to its or foeir property 

arising out of or in coiuection wifo performance of foe work described herein; and 

(c) The risk of claims and demands, just or uxy'ust by durd persons 

against die Port Aufoority, its Commissioners, officers, agents and employees arising or alleged 

to arise out of die performance of foe Woric described herein. 

17.3. The General Contractor undertakes to pay all claims lawfolly made against 

him by subcontractors, materialmen and workmen and all claims lawfully made against him by 

ofoer third party persons arising out of or in connection wifo or because of foe performance of 

fois Contract and to cause all subcontractors to pay all such claims lawfully made against foem. 

17.3.1. If the General Contractor fails to pay any such claim lawfolly 

made against him, or any subcontractor or foe aforesaid contingencies is likely to arise, foen foe 

Lessee shall have the right, in its discretion, to widdiold out of any payment (final or ofoerwise 

and even foough such payment has already been certified as due) such sums as the Lessee may 

deem ample to assure foe payment of such claims and to apply such sums in such marmer as foe 

Lessee may deem proper to satisfy such claims. All sums so applied shall be deducted from foe 

Lessee's compensation, omission by the Lessee to withhold out of any payment, final or 

ofoerwise, a sum of any of the above contingencies, even though such contingency has occurred 
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at foe time of such payment, shall not be deemed to indicate foat foe Lessee does not intend to 

exercise its right with respect to such contingency. Neifoer the above provisions for rights of foe 

Lessee to withhold and apply monies, nor any exercise, or attotipied exercise of, or omission to 

exercise, such rights by the Lessee shall create any obUgation of any kind to such materialmen, 

subcontractors, workmen or ofoer third persons. 

17.3.2. Until actual payment to foe General Contractor, its right to any 

amount to be paid under fois Agreement (even though such amount has already been certified as 

due) shall be subordinate to foe rights of the Lessee under fois provision. 

17.4. Lessee agrees foat, notwifostanding any provision contained herein to the 

contrary. General Contractor's total maximum liabiUty under this Agreement, including, wifoout 

limitation, for any Milestone Damages, shall not exceed up to 150% (with foe exact percentage 

to be agreed upon in each Sub-Project GMP) of foe Construction Services Fee for foe applicable 

Sub-Project GMP or such other amount as may be mutually agreed upon by the parties in 

writing. 

17.5. The Lessee agrees to defend, indcnmify the General Contractor for all 

loss, cost, UabiUty or expense incurred by foe General Contractor pursuant to the provisions of 

Section 17.2 except to foe extent such toss, cost, liability or expense was incuned by foe General 

Contractor as a result of foe negligence, willfid nusconduct or breach of foe provisions of this 

Agreement by the General Contractor or its principals, ofHcers, agents or employees (but not its 

subcontractora). 
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ARTICLE XVUI 

(Responsibility for Subcontracts) 

18.1. The Genera] Contractor shall supervise and be responsible for foe 

furnishing of all labor and materials required by Subcontracts. The General Contractor shall 

deliver copies of all Subcontracts to foe Lessee as such agreements are made. It is expressly 

understood and agreed that no portion of the Work shall be performed and no materials, supplies 

or equipment on account of dte Work shall be furnished by any Subcontractor (ofoer dian 

General Conditions) unless and until foe General Contractor shall have first entered into a 

Subcontract wifo such Subcontractor in accordance wifo foe terms of fois Agreement. Any 

Subcontract in excess of $10,000 shall be subject to the Lessee's prior written approval, both as 

to foe Subcontractor and the form of Subcontract. 

18.1.1. Any cost or expenses due to foe negligent or intentional 

misconduct of any Subcontractor (including any persons or entities directly or indirectly 

employed or engaged by any such Subcontractor) in connection wifo foe Work, or due to the 

failure of such Subcontractor to perform any of its covenants, agreements or obligations in 

accordance wifo its Subcontract, shall be home by the Subcontractor who was responsible for 

same, and in no event shall the same increase any Sub-Project GMP. If any such Subcontractor 

fails to bear such costs or expenses or fails to perform any of its Subcontract covenants, 

agreements or obligations in connection wifo foe Project or any Sub-Project, foen the General 

Contractor shall take prompt action to enforce such Subcontractor's Subcontract covenants, 

agreements and obligations. In such evetit, foe costs and expenses of such enforcement incurred 

by the General Contractor, including, widiout limitation, reasonable attorneys' fees and the 

wages and expenses of the General Contractor's personnel, shall be deemed a Cost of foe Work, 
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but shall in no event increase any Sub-Project GMP. Further, if it appears foat any such 

enforcement actions will materially delay the progress of foe Work, foe General Contractor shall 

promptly so notify the Lessee and, after receivmg the Lessee's approval, shall cause any such 

Subcontractor's Subcontract covenants, agreements, and obligations to be performed by others, 

in which event, any costs and expenses incurred by the General Contractor in connection wifo 

such performance shall be deemed a Cost of die Work, but shall in no event increase any Sub-

Project GMP. The foregoing provisions of fois Section 18.1 shall only apply to the relationship 

between the General Contractor and foe Lessee and shall not limit any rights or remedies which 

the General Contracted-or foe Lessee may have against any Subcontractors. 

18.1.2. The Lessee shall have the right to require the General Contractor 

to use any Subcontractor or to purchase direcdy any of foe materials for foe Work. The cost of 

such materials and Subconu-acts, as well as any additional costs incurred by the General 

Contractor as a result of its use of such required Subcontractor, shall be part of the Cost of foe 

Work and shall result in an appropriate Change Order increasing die appUcable Sub-Project 

GMP. Notwithstanding foe provisions of Section 18.1.1 above, in foe event that Lessee requires 

foe use of any particular Subcontractor to which foe General Contractor reasonably objects for 

cause, then Ihe Lessee shall be responsible for foe liabiUties and obligations of foe General 

Contractor described in Section 18.1.1 as relate to diat required Subcontractor. 

18.1.3. AU Subcontracts shall contain foe following provbion: 

"The Lessee may elect at any time or fixun time to time, including in 
cormection with the termination of foe Agreement between foe Lessee and 
foe General Contractor, to have fois Subcontract Agreement assigned from 
the General Contractor to the Lessee or any entity designated by foe 
Lessee or by foe Lender (if iqiplicable) of the Lessee, and foe parties agree 
that such assignntent shall be effective upon foe delivery of a notice of 
such election by die Lessee to die Subcontractor." 
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18.1.4. The Lessee shall not be liable hereunder wifo respect to any 

general conditions provided for in any Subcontract, it being expressly acknowledged and agreed 

by die General Contractor that foe General Comractor shall be responsible for any such amounts 

wifoout increase to any Sub-Project GMP, 

ARTICLE XIX 

(Force Majeure) 

19.1. If foe Goieral Contractor is delayed at any time in foe progress of the 

Project or any Sub-Project by Force M^̂ êure (as hereinafter defined) or by the failure, through 

no fault of foe General Contractor, of governmental entities to process or issue permits, 

^provals, licenses or ordirumces wifoin customary time periods, and such delay results in the 

extension of any Sub-Project Coihpletion Date, such date shall be extended for such reasonable 

length of time as shall mutuaify be agreed upon between foe Lessee and foe General Contractor. 

The General Contractor shall be entitled to reimbursement for actual out-of-pocket additional 

Genera] Conditions resulting direcdy from such delay. In no event, however, shall foe General 

Contractor or any Subcontractor be entitled to an additional fee, cost rdmbursement (ofoer foan 

additional General Conditions to the General Contractor as set forfo above), compensation or 

damages (consequential or ofoerwise) for such ddays. 

19.1.1. Force Majeure shall mean: Strikes, lock-outs, fire or ofoer 

casualties, citywide labor disputes, unforeseen material or labor shortages, adverse weafoer 

conditions not reasonably anticipated, concealed or subsurface conditions not reasonably 

anticipated or odterwise disclosed in the Langan Report, test results or odterwise prior to the 

commencement of work, war or governmental regulations or controls not in existence as of the 

commencement of the Construction Phase (including any work stoppages at foe Site ordered by 

59 



an authorized court or governmental or quasi-governmental body directly related to the events of 

September 11. 2001X acts of God, acts of terrorism or civil disobedience or ofoer similar causes 

beyond the General Contractor's control and provided that such event is not caused by the willfol 

misconduct or negligent act or omission of foe General Contractor or any Subcontractor. 

Notwifostanding foe foregoing, in no event shall Force Majeure be construed or deemed to 

include any delay caused by (i) foe bankruptcy or insolvency of any Subcontractor; (ii) the 

failure of any Subcontractor to perform any portion of the Woric in accordance wifo foe terms of 

its Subcontract; (iii) the negligence or willfol misconduct of foe General Contractor or any 

Subcontractor; or (iv) any event or circumstance which constitutes a breach or default by foe 

General Contractor under this Agreement Nofoing contained herein shall be deemed to relieve 

the Genera] Contractor from its obUgation to mitigate foe effects of any Force Majeure upon foe 

timely performance of the Woric to the extent possible provided that the costs of such mitigation 

shall increase a Sub-Project GMP. The General Contractor agrees to provide the Lessee wifo 

prompt notice of foe occurrence of any event of Force Majeure. 

ARTICLE XX 

(General Condltioiis) 

20.1. For purposes of this Agreement, **General Conditions" shall be defined as 

set forfo on Exhibit **C". 

ARTICLE XXI 

(Miscellaneous Provisions) 

21.1. The General Contractor acknowledges and agrees that the Contract 

Documents arc adequate and sufUcient to provide for the completion of foe Work, and include all 
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work, whether or not shown or described, which reasonably may be inferred to be required for 

the completion of the Work. 

21.1.1. Upon agreeing to a Sub-Project GMP, the General Contractor 

shall be deemed to have acknowledged and to have declared that foe Contract Documents are 

sufficient to have enabled it to determine foe applicable Sub-Prpjcct GMP and that the same arc 

sufficient to enable the General Contractor to construct foe Woric outlined foerein in accordance 

wifo all applicable laws, statutes, building codes and regulations, and otherwise to folfill all of its 

obligations under the Contract Documents. 

21.1.2. The General Contractor represents and covenants foat key 

employees satisfactory to the Lessee and to be set forfo in an addendum hereto to.be agreed upon 

commencement of each Sub-Project shall at all times personally oversee all material aspects of 

the General Contractor's services hereund^ (provided that foey remain in the employ of foe 

Genera] Contractor and do not become unable to work by reason of deafo or disability), even 

should an assignment of foe General Contractor's interest in fois Agreement take place by 

operation of law or ofoerwise during foe term of this Agreement. The General Contractor 

acknowledges foat such representation and covenant is a material mducement to foe Lessee to 

enter into this Agreement. 

21.2. If foe General Contractor performs any portion or portions of foe Work 

which shall fail to comply wifo foe requirements of the Port Authority, or ofoer appUcable law, 

rule or regulation governing the Work, foe General Contractor shall reimburse the Lessee for any 

and all additional architectural, engineering and/or legal fees or other additional costs or 

expenses incurred on account of such noncompliance, unless foe Work or such portion foereof is 

performed in accordance with the Contract Documents and a reasonably prudent contractor of 
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similar reputation and experience as foe General Contractor would not have discovered the 

discrepancy between foe Contract Documents and foe requirements of the Port Authority. 

213. The Lessee shall have the right to interview and approve in advance the 

key personnel of foe General Contractor performing supervisory and/or administrative fonctions 

wifo respect to die Project Any of such personnel approved by foe Lessee shall not be removed 

fi?om foe Project wifoout foe prior written ^proval of foe Lessee, in the Lessee's sole discretiort 

In addition, foe Lessee shall have foe right, i ^ n notice to the General Contractor, to demand 

that the superintendent, ofoer key persoraiel of foe General Contractor or any laborer performing 

any portion of foe Work, whether employed by foe General Contractor or any subcontractor, be 

replaced by foe General Contractor or such subcontractor, as foe case may be. In the event of 

such demand, foe General Contractor shall, wifoui seven (7) days after notification diereof, 

replace said individual(s) wifo an individual satisfoctory to the Lessee, in the Lessee's sole 

discretion. If said r^lacement is dis^proved, fois Agreement, may, at the Lessee's option, be 

terminated for cause. 

21.4. In addhion to foe books and records required to be maintained by foe 

General Contractor pursuant to Article XVI hereof, foe General Contractor shall prepare such 

additional reports as the Lessee or any Lender (if appUcable) may reasonably request In 

addition, foe General Contractor shall maintain a daily log of events occurring at the Project Site 

or ofoerwise connected wifo foe progress of foe Work. A copy of such log shall be reproduced 

and delivered to foe Lessee on a weekly basis and foe original kept in foe General Contractor's 

main office. Such log shall be made available for inspection and reproduction by foe Lessee, the 

Lenders (if applicableX and/or the Architect 
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21.5. If any foe Lender shall designate an inspecting architect or other 

representative, the Lessee may require the concurrence of such architect or representative in each 

instance in which foe approval of foe Architect is required by any provision of fois Agreement. 

The Gmeral Contractor shall cooperate with such inspecting architects or representatives to foe 

fullest extent possible. 

21.6. Notwithstanding anyfoing to the contrary contained in foe Contract 

Documents, foe Lessee may withhold any payment to the General Contractor hereunder if and 

for so long as the General Contractor fails to perform any of its obUgations hereunder or 

ofoerwise is in defoult under any of foe Contract Documents; provided, however, foat any such 

holdback shall be Umited to an amount sufficient in foe reasonable opinion of foe Lessee to cure 

any such default or failure of performaiue by foe General Contractor. 

21.7. Notwithstanding any provision of foe Contract Documents to the contrary, 

no af^ ic^le statute of limitations shall be deemed to have comlmenced wifo reject to any 

portion of the Work which is not in accordance wifo foe requirements of the Contract 

Documents, which would not be visible or apparent upon conducting a reasonable investigation, 

and which is not discovered by the Lessee until after the date which, but for this Section 21.7, 

would be foe date of commencement of foe applicable statute of limitations; foe applicable 

statute of Umitations instead shall be deemed to have commenced on foe date of sudi discovery 

by the Lessee, but in no event shall foe date of foe commencement of foe appUcable statute of 

Umitations be later than foe date which is six (6) years following foe date of Substantial 

Completion. 

21.8. The General Contractor shall, at any time and from time to time, upon not 

less dian ten (10) days* prior notice from foe Lessee, execute and deliver to foe Lessee a 

63 



statement diat fois Agreement is unmodified and in full force and effect (or if diere have been 

modifications, diat foe same is in foil force and effect as modified and stating foe modifications) 

and bating whedier or not, to foe best knowledge of foe General Contractor, the Lessee is in 

defoult of its obUgations under this Agreement and, if so, spedfying each such default. 

21.9. To foe extent applicable, the General Contractor shall cooperate with all of 

foe Lenders and foeir respective successors and assigns, at all times during the performance of 

foe Work. The General Contractor shall agree to any changes or modifications to fois Agreement 

foat may be reasonably requested by any Lender and which shall not impose any unreasonable 

obligations, or any costs or Uability on foe General Contractor. The Gciteral Contractor shall 

execute any document presented to it amending fois Agreement to reflect such changes or 

modifications. The General Contractor shall use its best efforts to have its subcontractors make 

any changes or modifications in foe Work that may be requested by any Lender. The General 

Contractor also shall, upon request by the Lessee or any Lender, execute any document required 

by such Lender in cormection with such financing and/or equity investment Notwifostanding 

foe foregoing, nofoing herein shall obligate the General Contractor to agree to any changes or 

modifications which materially increase foe General Contractor's obligations herein such that the 

General Contractor's cost and/or risks materially increase. 

21.10. Notwifostanding any ofoer provision of this Agreement, in no event and 

under no circumstances shall foe Lessee, the Lessee's agents and rqiresenlatives, any Lender (if 

applicable) or any of foe foregoing's partners, or any partoer of any of foeir parfoers, or any 

officer, shareholder or employee of any of Ihe foregoing, have any personal obUgation or liability 

for any of the terms, covenants, agreements, undertakings, rq)resenlations or warranties 

contained in this Agreement, and, in the case of a default hereunder, foe General Contractor and 
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all persons claiming by, through, or under foe General Contractor, shall look solely to foe 

Lessee's berteficial interest in dte Project The General Contractor shall not enter into any 

agreement unless said agreement provides that foe Lessee and foe parties described above shall 

have no personal obligation or liabiUty for performance of any term or condition to be performed 

under this Agreement or under said agreement. 

21.11. The General Contractor acknowledges that it has visited and examined foe 

Project Site, including, but not linuted to, any buildings located thereon, all observable 

conditions affecting foe Work and is fully familiar with all of foe conditions foereon and 

thereunder affecting foe same, including, but not limited to, the services and utiUties presently 

available at the Project Site. In connection foerewith. the General Contractor specifically 

represents and warrants to the Lessee that it has, by carefol examination of documems provided 

to General Contractor by Lessee C'Lessee Documents") (on which General Contractor is entitled 

to rely) and visual inspection of foe surface of foe Site, satisfied itself as to: (1) ttte nature, 

location, and character of the Project and the Site, including, widiout limitation, foe surface 

conditions of the Site and all stmctures and obstructions thereon but not foereunder except as 

identified in foe Lessee Documents, bofo natural and man-made, arul all surface water conditions 

of foe Site and foe surrounding area; (2) the nature, location, and character of foe gerteral area in 

which foe Project is located, including, widiout limitation, its climatic conditions, available labor 

supply and labor costs, and available equipment supply and equipment costs; and (3) the quality 

and quantity of all utilities, services, materials, supplies, tools, equipment, labor, and 

professional services necessary to complete the Work in foe manner and wifoin tbe cost and lime 

frame required by foe Contract Documents. 
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21.12. The General Contractor will not discriminate against any employee or 

applicant for emptoymem because of race, color, religion, sex, age, ancestry or national origin. 

The General Contractor will take affirmative action to insure that employees are treated, during 

employment, without regard to their race, color, religion, sex, age, ancestry, or national origin. 

Such action shall include, but not be limited to, foe foltowing: emptoyment. job classification, 

upgrading, demotion, promotion, layoff, termination or transfer, rates of pay or ofoer forms of 

compensation and selection for training, includmg ai^reniiceship. 

21.13. The General Contractor shall not divulge information concerning foe 

Project to anyone (including, without limitation, infomiation and applications for permits, 

variances, ete.) without the Lessee's prior written consent The Lessee reserves the right to 

release all infonnation concerning the Project as weU as to time such release and its form and 

content No signs advertising foe Work or identifying any person, firm or entity concerned wifo 

foe Work shall be allowed at Ihe job site uidess approved tn advance in writing by the Lessee, 

which approval shall lie wifoin the Lessee's sole and exclusive discretion, except as to signs 

required by building department or transportation department regulations. 

21.14. All documents prepared and fomished by die General Contractor or any 

Subcontractor in cormection wifo dte Work to be performed pursuant to fob Agreement, such as 

foe Drawings and Specifications and all ofoer drawings, sketches, shop drawings, as-built plans 

and other specifications, shall at all times be and remain the property of the Lessee. 

21.15. The General Contractor hereby agrees to comply wifo all applicable laws, 

regulations and codes of any governmental authority having jurisdiction over foe Project and 

agrees to take any and alt necessary steps and actions requested by foe Lessee to comply wifo 

any such legal requirements. 
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21.16. The General Contractor agrees, at any time and from time to time, as the 

Lessee shall reasonably request, upon not less foan 10 days' prior notice, to execute and deliver 

to foe Lessee a statement foat this Agreement is unmodified and in full force and effect (or if 

there have been modifications, foat foe same is in foil force and effect as mocUfied and slating foe 

modifications) and stating whether or not, to foe best knowledge of foe General Contractor, 

eifoer party is in defoult in foe perfonmance of any of its obligations under fois Agreement, and if 

so, specifying each such default 

21.17. Upon Substantial Completion of dte Work and as a condition to Final 

Payment, foe General Contractor shall deliver to dte Lessee, all keys, manuals, guarantees, 

specification sheets on mecharucal equipment and/or systems, warranties, drawings and all ofoer 

documents and items required to be delivered to foe Lessee not previously delivered to the 

Lessee and/or foe Architect 

21.18. In any dispute including, without Umitation, a default or alleged default, 

between the parties arising under fois Agreement, foe prevailing party's reasonable attorneys' 

fees will be paid or reimbursed by the unsuccessful party. For purposes of this Subsection, 

'^prevailing part/ ' shall be defined as: a) foe party which ultimately is awarded an amount in 

excess of die last settlement offer made by foe ofoer party, or b) foe party that made the last 

settlement offer, if the amount ultimately awarded is less than foe last settlement offer made, or 

c) the party ultimately awarded an amount, regardless of dte sum, if no settiement oflcr vras ever 

made by foe other party. In foe event of foe settlement of any dispute, each party shall pay for its 

own attorneys' fees. 
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ARTICLE XXn 

(Addlltonal Provisions) 

22.1. The General Contractor, covenants to fully cooperate wifo, and cause all 

Subcontractors to fully cooperate wifo the Lessee, the Architect, foe Lenders (if applicable), any 

outside consultant retained by foe Lessee, and their respective representatives, and 

representatives of foe City of New York or any ofoer federal, state or local aufoority having 

jurisdiction over or an interest In the Project Site, all of which shall, at all times, have access to 

the Site and the General Contractor's books and records related hereto. 

22.Z This Agreement shall be governed by and construed in accordance wifo 

Ihe laws of foe State of New York. 

22.3. All notices required to be made in writing hereunder shall be deemed 

given, made or served two (2) busmess days after mailing foe same by Registered or Certified 

Mail, Return Receipt Requested, or on Ihe date delivered if delivered by hand or by rq)utable 

overnight courier, as follows: 

(a) to the General Contractor: 

Tishman Construction Corporation 
666 Fiffo Avenue 
New Yoric, New Yoric 10103 
Attn: Daniel R. Tishman & Michael J. Metmella 

(b) to Lessee: 

1 Worid Trade Center LLC 
2 World Trade Center LLC 
4 Work! Trade Center LLC 
5 Worid Trade Center LLC 

c/o Silverstein Properties, Inc. 
530 Fifth Avenue 
New York. New York 10036 
Attn: Lany A. Silverstein 
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with a copy of any notice of default, dispute or claim only to: 

Wachtell, Upton, Rosen & Katz 
51 West 52™* Street 
New York. New York 10019 
Attn: Stephen G. Gellman & Robin Panovka 

or at such ofoer address(es) as the Lessee or foe General Contractor shall, from time to time, 

designate by notice given to the other as hereinabove provide. Notices given by counsel for foe 

Lessee or foe General Contractor shall be deemed valid notice if addressed and sent in 

accordance with.the terms of fois Section. 

22.4. The language in this Agreement shall be construed according to its 

customary meaning wifoin the metropolitan New York building industry. Whenever used, the 

singular shall inchide the plural, foe plural foe singular, and foe use of any gender shall be 

applicable to all gendera. 

22.5. Captions and titles of the different articles and sections are solefy for the 

purpose of aiding and assisting in foe location of different material in this Agreement and are not 

to be considered under any circumstances as parts, provisions or interpretations of fois 

Agreement 

22.6. Whenever in fois Agreement any words of obUgation or duty regarding 

any party are used, foey shall have foe same force and effect as those in foe form of an express 

covenant. 

22.7. This Agreemem shaU be executed in multiple original copies by the 

Lessee and foe General Contractor. 

22.8. If any provisions of foe Contract Documents is invalid or unenforceable as 

against any person or party, dte remainder of the Contract Documents and the applicability of 

such provision to other persons or parties shall not be affected foereby. Each provision of the 
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Contract Documents shall, except as ofoerwise herein provided, be valid and enforceable to foe 

follest extent permitted by law. 

22.9. No personal liability arising out of dus Agreement shall accrue against any 

individual, officer, director, sharehoMer, represoitative or fiduciary of dte Lessee, dte General 

Contractor or foe Lender (if ai^ticable). 

22.10. The Lessee shall have foe right, in its sole discretion, to occupancy of foe 

Project for itself and foe Lessee's prospective occupants of foe Project pricH* (o substantial 

completion foereof, provided (i) such occupancy will not materially interfere wifo the General 

Contractor's performance of its obligations hereunder and (ii) such portions so occupied shall be 

deemed to have been accepted by foe Lessee, subject to contemporaneous punchlist and 

completion items identified by Ihe Lessee prior to its occupancy, and warranties on such areas 

and systems therein shall be deemed to have commenced on such early occupancy. 

22.11. No delay in enforcing any right, remedy, privil^e or recourse accorded to 

eifoer party or to which either party may be or become entided to have or exercise under this 

Agreement shall diminish, suspend or exhaust any such right, remedy, privilege or recourse. 

22.12. The sole beneficiaries of this Agreement are the parties hereto and the 

permitted assignees hereof. This Agreement is not intended to confer any benefit or rights upon 

persons other than foe parties hereto and foe pennitted assignees hereof 

22.13. Nothing contained in fois Agreement shall be construed to mean that the 

General Contractor and foe Lessee are joint venturers or partners. 

22.14. The Lessee shall endeavor to refer and give credit to foe General 

Contractor in all advertisements, press releases, publicity, brochures, articles and other 
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announcements generated by foe Lessee regarding foe Project, as may be appropriate, however is 

the sole judgment of the Lessee. 
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IN WffNESS WHEREOF, foe parlies hereto have executed this Agreement as of 

Ihe date first written above. 

Lessee: 

1 WORLD TRADE CENTER LLC. a 
Delaware limited liability company 

2 WORLD TRADE CENTER LLC, a 
Delaware limited liability company 

4 WORLD TRADE CENTER LLC, a 
Delaware limited liabilify company 

5 WORLD TRADE CENTER LLC. a 
Delaware limited UabiUty company 



Oeneral Contracted 

TISHMAN CONSTRUCTION 
CORPORATION, a DeUwarc corporation 

By: ^ \ u , 0 ^ ^ : ^ 
Name: DeraBlK. Tishman 
Tide: Chairman and Chief Executive 

Officer 



EXHIBIT "A" 

Master Plan for foe redevelopment of foe World Trade Center, as approved by foe Lessees, to be 
generally conaistem wifo foe master plm developed by Studio Daniel Libeskind, currently being 
discussed by foe Port Aufoority and foe Lessees, and foat provides for, among other Ibmgs, (a) 
not less foan 10.000.000 square feet of useable, commercially viable Class A. above-grade office 
space (or foe amount of space necessary to provide Lessees collectively wifo dte same amount of 
Class A. abovc'grade carpetable office space as existed at foe Worid Trade Center as of 
September 10,2001). and (b) sub-grade parking, loading and other ancillary uses. 



EXHIBIT " B -

STANDARD FORM OF TRADE CONTRACT 



PROJECT: WORLD TRADE CENTER Oato 
NEW YORK, NEW YORK 

TRADE: 

OWNER: 1 WORLD TRADE COMPANY LLC 
2 WORLD TRADE COMPANY LLC 
4 WORLD TRADE COMPANY LLC 
5 WORLD TRADE COMPANY LLC 
530 Rffo Avenue 
Naw York, New York 
(horeln caned VM "OwmT) 

CONSTRUCTION 
MANAGER: TIahman Construction Corporation 

(horeln caHed ttra '^onstr t ic l lon Manag^O 

CONTRACTOR: 

(harein catod tha "Contractor) 

As used herein: 

if) "Archftecr shaD mean: 

(U) -Building" Shalt mean: 

(Hi) "lnd«mnitees'* 9ha0 mean: 
Silverstein Properties. 1 World Trade Contor. LLC, 2 World Trade 
Center, LLC, 4 World Trade Csntsr, LLC , 5 World Trade Canter, 
LLC, Port Authority of New York & New Jersey, Tishman 
Construction Corporation of New York and therr respective parent 
companies, oorpor^ons andftr partnerships and their owmd, contrdled. 
affiSatod. associated and sutiskfiary companies, corporations, and/or 
partnerships and the tespecQve agents, consultants, prtndpals. partners, 
servants, officers, stockholders, directors and employees of each. 

<iv) "Site" shall mean: 
World Trade Center 
New York, New York 

WITNESSETH: 
WHEREAS, Construction Manager has entered into or will enter into, a Contract 

(hereinaner referred to as Trime Contract*) with the Owner for the fumishino of labor, 
materials, equqsmenl and services in connection with ttie construction of the Prefect in 
accordance with the drawings and specifications prepared by the Architect. (A copy of the 
Prime Contract and aO other Contract Documents enumerated therein have been, or wiH be, 
ntade available to the Contractor); ^ d 

WHEREAS, Consfruction Manager d^Ires to let and Contractor desires to perfonn 
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a portion of the construction work: 

NOW, THEREFORE, Construction Manager and Contractor agree as fotows: 

CONTRACTOR TO COMPLY WITH PLANS AND SPEaFICATIONS 
1. The Contractor shall provkte Ibr the Site all the labor, supervision and materials hereinafter set forth 

In exact accordance with specifications her^o annexed or described herein and as shown on plans, 
drawings aitd detato prepared by Ihe Architect, which plans, drawings and details are to be returned 
to Ihe Construction Manager upon the completion of the woric Such adtfitonal drawings as may t)e 
necessary to explain and detail Ihe work wiU be furnished by the Construction Manager, and are to 
t>e conformed to. except where inconsistent with original plans and specifications. The plans, 
drawings and details, and Ihe specifications are intended to supplemenl one another, and any work 
Of materials shown, mentioned or reasonably implied in one and not Inlhe others are to be furnished 
by the Contractor wltluMl extra charge. The enumeration of partlcutar Items in this contract or In the 
speclRcatkms shaD not be constmed to exclude other items. The intentton of the documents Is to 
include all labor, materials, engineering, equipment, transpottatlon. tools, plant, applimices. 
appttftenances and other factfities, whether specified herein or not. necessary for the proper 
execution and completkin of the work. Contractor must refier any question respecting the 
specifications, plans, drawings and details, about which ft is In doubt, or whk̂ h seems to admit of a 
dual interpretation, to the Constnictlon Manager for its resolution En accordance with the Prime 
ContracL 

DUTIES OF CONTRACTOR 
2. The Contractor recognizes the relations of totst and confidence established between It and the 
Construction Manager by this contract The Contractor covenants and agrees wtlh the Coristructton 
Manager to furnish its best skfll and judgment and to cooperate with the Owner and Constnrctlon Manager 
in fbrwarding the best interests off the Owner and Constmction Manager. The Owner and Construction 
Manager shall have the right to exercise complete supervision and control over Ihe work to be done by the 
Contractor, but such supervision arid control shad not in any way GmH the obUgations of the Contractor to 
perform in strict accordance with the Contract Documents. 

The name of any/alt subcontractors or suppUers shall be submitted in writing to. Construction Manager, and 
no subcontractor or supplier shaU be emptoyed unless acceptable to Constnjction Manager. Each 
subcontractor and supplier shaD be bound by all Contract Documents to the same extent and with the same 
effect as If the subcontractor or supplier were the Contractor. Contractor shaN cause subcontractors and 
suppliers to comply with aH the Contract Documents. Contractor sh^l be responsible for all the ads, woric, 
material and equipment of its subcontractors and suppliers and all persons eSher directly or indirectly 
employed t>y any of them. 

SHOP DRAWINGS 
3. The Contractor shaO, at Its own cost and expense, lumtsh the Constnjction Manager wHhin ten (10) 
days lh>m the date hereof, a submission schedule of afi shop drawings, schedules, reports, diagrams, layouts, 
setting plans, cuts, explariations, catatogue references, samples and other data regarded by the Constmctkm 
Manager as necessary. \n tt>e number required by the Constructton Mmisger for submission to the Owner for 
its approval, correction, r^ection or disapproval. The Owner's and/or the Architect's and ConsuHants* 
approval of such shop drawings, schedules, reports, diagrams, layouts, setting plans, cuts, exptanaltons, 
catalogue references, samples and other data shaS not relieve Mxe Contractor from respor^aii&ty for 
deviatbns from the contract, specifications end/br drawings, unless It has. In writing, called the Construction 
Manager's attention to such deviations, at the time of delivery of such shop drawings, schedules, reports, 
diagrams, layouts, setting plans, oris, explanations, caiatogue references, sanrpfes and other data to die 
Construction Manager, nor shall it retieve Contractor from responsibflity for errors. The Contractor shaU 
make any correctkms required by the Architect and/or Construction Manager, file wAh the Construction 
Mar»ager corrected copies and fcmish such other copies as may be needed. The Contractor shea make all 
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submisstons of shop drawings directly to the Construction Manager for its approval. No submissten shall be 
made direcfly to the Architect, unless approved by Construction Manager, and if any submission is so made, 
the approval or modificatfons euthorized t y the Architect shaU not be binding upon the Owner and 
Construction Manager urdess and until the Owner has granted its approval thereto. The Contractor shaO 
obtain shop drawings from other contractors and coordbiala Its wodt to avoid Interference wfth other 
contractors work. The Contractor shall furnish its shop drawings to other contractors. If necessary for the 
Project. 

SPECIFICATIONS VARIED BY LAWS 
4. The Contractor sheQ furnish, without extra charge. sB work and materials not mentioned or shown, but 
generally included under this dass of contrect, necessary for the proper execution and comptetton of the 
work, and also any work or materials of the kind herein contracted for required to conform Ihe Building to all 
laws and the Rules eruJ Regulations of aB Municipal Departments, the Board of f^re Underwrllers and aH 
ottier authorities having lurtsdk:tion. 

MEASUREMENTS VARIED BY JOB CONDITIONS 
5. Dtmenstons on plans ere to be followed In preference to scale measurements, and all measurements 
must be checked at the premises before Ihe work is executed. No extra charge shall be made for changes 
necessitated by minor varfatkvis In ttte actual concfitlon of the Site from what Is stiown on plans. Contractor 
shall examine the Site, note and ascertabn the con8tnK:tion, materials, work, existing conditions at the Site 
and the nature and location of the work. Alt work effected or governed thereby or requlfKl for the thorough 

and satisfactory completion of Its work, whether Indicated and specified or not. and regardless of quantity 
estimated, Shan constitute part of this contract and shaO be performed by tha Contractor without extra cherge 
to the Construction Manager. 

ARCHITECT TO INTERPRET SPECIFICATIONS 
6. The Owner's Architect shall deckle afl questkxis which may adse as to the performance, quantity, quaGty. 
acceptabSity, fitness a id rate ol process of the work or materials furnished under this contract. It shall 
decide all questions wNch may arise as to the inlerpretaflon of the spedficattons and of drawings and as to 
their folfidmenl or) the part of the Contractor, and as to defects in the Contractor's work. The Architect, whose 
interpretation of and decision as to the meaning of the plans, drawings, details and specifications or any part 
thereof shafl be final and tiinding. 

INDEMNITY VIOLATION OF LAW 
7. To the fullest extent permitted by law, the Contractor shall indemnify, defend, artd hold harmless the 
Owner, Construction Manager, Indemnitees, and ttieir respective paranl companies, corporations. Onrtited 
liability companies and/or partnerships end their owned, conlrofled, associated, affiliiated and subskfiary 
companies, corporattons. limited llabHIty companies, and/or partnerships. » i d the respective agertts, 
consultants, prfndpals, members, partners, servants, offtoers, stockholders, (firecdora and emptoyees thereof, 
firom and against all claims or causes of actioa damages, tosses artd expenses, including but not limited to 
attorneys' fees and legal costs and expenses, arising out of or resulting from the perfbrmaru» of 
Subcontractor's Work, or the Subcontractor's operations, or the conditkxi of Ihe Site or by tha conditton of any 
other place witere work inckJentel to the Pn^ct is being performed or operattons are being conducted 
Indudtng, without limiting the generality of the foregoing, aS dalms or causes of sctktfi, damages, tosses, 
expenses, ettomeys fees and legal costs end expenses relating to the payment of any sales or use texes, 
contritMltons under cviy Unemplc^ment Insurance Law. Old Age Retirement Benefits 1-aw, Social Security 
l.aw. or Payroll or Inconw Tax now w hereinafler enacted by any State or Federal Authorities or subdivlsfon 
of either, bodOy injury, sickness, disease or death, or to injury to or destruction of tanglbia properly Including 
the loss of use resulting therefrom, whether arising on or near the Sfte, or while p^orming Project- related 
work, iTKluding those datms and mechank:*s Pens, of third psnies or tiy reason of any d a ^ or dispute of any 
person or entity for damages from any cause directly or Indirectly related to any breach of statutory duty or 
to any wHffut or negligent act or foilure to act by the Contractor, its representatives, employees, servents. 
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agents, subcontractors, delegates, or suppliers and whether or not it is alleged that the Owner, Constructkjn 
Manager, oflier Indemnitees or Architects In any way confrlbuted to the alleged wrongdoing. The CorUractor 
acknowledges that specific consideration has tteen received by it for this indemnification and that same shall 
not be limited tn any way by any limitation on ttie amaunt or type of damages, compensatton or benefit 
payable by or for the Contractor or any subconfractor and/or deiegates under Workers Compensation acts 
or other employee benefits acts. 

INSURANCE 
0. Unless othenArise provkled for by Ihe attached Insurance RkJer. prior to commerwement of any work 
under this contract, and until completion and final acceptance of tha Work, the Contractor and each and eveiy 
sutjcontrador shall, at its own expense, maintein the following msurance on its own behalf and for Ihe 
protection of the Owner. Construction Manager and afl other IndemnKees named In this Contract: 
e. Comprehensive General Liability 
b. Wortcer's Compensation 
c. Comprehensive Automobile LiQt}flily 
d. All other Insurance protectnn required by tha Owner and ConstrucBon Manager 
AH of the above coverages shaQ comply with the specific requirements contained In the Insurance Rkler 
hereby etteched and made a part of this contract. 

SIGNS 
9. Confractor shall not place any signs, billboards or posters on any portkin of the Site. BuOding. (he 
prx}perty or fences (temporary or permanent) surrounding the same, except upon prior written pemnission 
received from the Constmction Manager, and then only of a size, material, color and type and at a location 
approved by the Constructton Manager. 

TOOL SHEDS 
10. If so required by Constnictkm Manager, the Contractor ^laH, at its own cost, provide, erect and 
maintain, at tocattons designated by the Cortstruction Manager, fireproof tool sheds for storing the by 
Confractor^ tools, materials and equipment The Contractor shaQ relocate Us tool sheds as retpjested t ^ 

the Construction Manager at the Contractor^ ovm cost. The Owner or Construction Manager will not be 
responsibto for any ctothing. tools, materials or equipment tost, damaged, stolen or destroyed. 

CONDfnON OF PREMISES AND ADJACENT PROPERTY 
11. The Contractor shall examine aH premises and tHjUdings adjoining or in dose proximity to the Site 
(indudlng. for the purposes hereof, street and skfewalks) and sscerlain before beginning work, the depth of 
cellars, materials and constnjctksn of Ihe bukSngs thereon, artd shall be governed thereby for the necessary 
thorough, safe and satisfadory execution of ell work called for herein, whether Indtoaled on drawings andfor 
specified, or not, end all work and protective measures necessary to keep and leave sudi premises and 
buBdIngs in tha same ccnditkin as they vrere before commencing woric shaU be done without any additfon to 
the contrad sum. Wherever any parts of the present adjoining bukSngs interfere with or are interfered with 
by the wori( to be performed hereunder, ttte Contractor shall make whatever changes are made necessary 

thereby, whether shown on the drawings, called for in the spedficattons or not ^ o w n or n(4 called for. The 
Contractor, before conrmendng work on the premises shaU. if it sees fit, make a written report of the 
condltfons as found at that time, noting partteularty any defecte \n evklence. taking photographs of the 
exteriors, and, if necessary, photographs of interiors, and shall detiver to the Consfructton Manager a copy 
ofthewriltenreportofttieexan^nationandcoplesofphatographswithdateoflakingtiiereon. TheContrsdor 
shall invite tiie Owner and ConstratcUon Manager and the owners of the respective properties and buildings 

tojotnwithltintheexamlnationofsuchpremisesandtxjadings. The OwnerandConstrudkm Manager may 
at its option be present during ttie examination. If ttte Contractor faats to make the examinatton and report as 
herein specified, tt win be deemed that said buildings and premises are in good condition, and all dalms for 
damages, repairs and replacements must be treated lyy ttie Contractor on the basts that said tHJikUngs and 
premises were in good conditkxi before H began work. 
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ARCHITECT TO DECIDE IN EVENT OF CONFLICT 
12. Whenever the spedficattons shaO be at variance, or in conflict with any of ttie provisions of this contrad, 
the Contractor shafl advise the Consfruction Manager, who wffl advise the Ardiitect. and the interpietetion 
and dedsion of the ArchHed shall be final and binding on the Contractor. 

WSPECTION 
13. The Contractor shall provide sufficient, proper and safe fadl^es at aD times for ttte tospection of the 
work by Architect, tha Owner, Constiudfon Manager. Mortgages, ttie Municipal andfor State Inspectors, and 
thefr authorized representatives. Ifany work is covered up without the approval <rf the Consfruction Manager, 
it must, if required by the Construction Manager, be uncovered for inspectkm at the Contrador^ expense. 
The Contractor shalt afford and provkte at all times to the Architect, the Owner, (he Constnjctfon Manager 
and their refjresentaUves safistedory evklence of the quality of materials used and complete InformaUon In 
writing as to where materials to be used in the performance of this contrad are being manufadured or 

assenibled. and fuU and ft«e access to all shops and inanufocfr)ries for Ote purpose of Informing Uiemselves 
as to the general condition arxl progress of the materials herein contracted to be used or Installed. Ttie 
Confractor shall Instrud such suppliers and manufacturers to give foil and accurate Information in wriUng 
directly to ttie Constructton Manager on any questions concerning quality, periOrmance. delivery stetus. and 
such other date as may be requested by ttte Construction Manager. 

MATERIALS AND EQUIPMENT 
14. All m^erials and equipment arejo be new end of the t}estqu8lity of the Uhd Specified unless material or 
equ^imenl of interior type Is dIsUndly specified, and ttie Contractor shall, if raqufred tiy ttte Constructton 
Manager, fomlsh satisfactory evidence of the kind and quality of materials and equipment. The Contrador 
shall, if required by the Construction Manager, obtain the manufacturer^ written recommendation that the 
material and equipment is designed and appropriate for tha toe Intended. Such m^erials and equipment 
shaH not be sut^ect to any condRIonal bia of sale, security agreement, financing statement chattel mortgage, 
or any other daim. lien or encumbrance, hiaterials and equipment shafl be pnxitptlydeOvered and disfrilMded 
where Construction Manager may require or direct, as rteeded for ttie uninterrupted and speedy progress 
end completton of the work, and so as not to encumber ttie Site unreasonably. The Contractor shall, if 

required by the Constructton Manager, cause the materials (1) to be manufadured in advance, (2) to be 
warehoused etttier at ttw factory or ^ewhere. as direded k^ ttie Constmction Manager. (3) to tie deHvered 
to ttte Site p romts when so instructed by the C<visfrudton Manager and (4) to be relocated or removed 

from the Site at ttie cost of tha Contractor. Care must be exerdsed by the Confractor against overioadlng 
any parts of floors, roofo.scaffokfing and other kistafiattons. All mater ia deOvered at the Site which are to 
form a part.of ttie vrark hereki spedfied shall not be removed wlttiout the consent of ttie Construction 
Manager, but ttie Contrador wBI have ttie r ^ to and shaO remove all lis suipfos material after completkm. 

LABOR 
15. All work Is to be done in ttie best m»iner and by persons skHted in ttie type of work to be performed. M 
labor emptoyed under tttis conUad shaN. at the option of ttie Constredton Manager, to ttie extent permitted 
by law, be unton and/or diet recognized by and in harmony wittt the focal Building Trades Emptoyers' 
Assodatton and Contractor shall rtot employ any labor whtoh may cause dissension with ottter workers on 
the Site, by whomsoever employed. The Contrador shall give ttie work constant attention and supervlston 
ttvough e responsfote representative or superftitendent, and any necessary assistants. Such representative 
shall be auttiorized to act for ttte Contractor in all matters relattng to ttie work, and all directions gtven him 
shati be as binding as If given to ttie Confractor. The Confrador shall also keep a competent foreman at the 

Site while work is In progress, and enforce strid disdptvie among its employees, indudlng Ihe Constructton 
Ktonager's regulattoits wttti regard to fires, smoking and ottter hazards. The Construction Manager is given 
ttie right to require ttte Contrador to remove Immediately any employee or agent emptoyed at the Site whom 
the Constructton Manager deems incompetent or a hindrance to ttte proper progress of ttte work, and such 
person shaH not again be emptoyed to ttie work wittiout ttte prfor consent of ttie Cortetruction Manager. 
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PROTECTION OF WORK AND EQUIPMENT 
16. The Contractor during ttte construction of tts work and wtiito it Is working on the Site in any capadty 
whatever, and until ttie comptetfon of ttie prpject shall prated all unfinished work and all materials on tha 
Site, all edjacent property and all tods, plants, equipment and ottier appliances for the Contractor^ use or 
inddentel ttiereto for ttie executton of this contrad, whettier f̂ jmtshed by ttte Contrador or Construction 
Manager, from rain, water, frost and ttte elemente and from all ottier kinds of damage whfoh may be caused 
in any manner whatsoever, and ttie Confrador shaU be entirely responsible for any toss or damage done to 
saU vrorit, materials, tods, plant, equipment and other appflances In any manner aforemanttoned, excepting 
damage by Ttte to materials Incorporated into ttte vrarii or delivered to ttie Site for Incorporatton Into ttie woric, 
even though the perticular work damaged may be finished at ttie time and ttie Confrador may be wortdng In 
some other portion of the SUe. and ttie Contrador hereby agrees ttiat K will not hdd the Indemnitees 
responsible for any such toss or damage, by whomsoever caused. 

UNSOUND WORK OR MATERIA!^ 
17. The Contractor, upon receiving notice from Ihe Consfruction Maru^er ttiat the Confrador has furnished 
Inferior, improper or unsound woric or materials (bidud^ equipment) (whettier worked or unworiced). or 
work or materials at variance wlttt ttiat whtoh Is specified, wiR, wittiln twenty-four (24) hours, proceed to 
remove such work or materials and make good all other work or materials damaged thereby, and. at ttie 
option of ttie Constructton Manager, tha Conlracrtor shaD Immediately replace such wortt or materials wittt 
workor materials as specified. The removal, replacement and repair shall be performed on "off hours" or 
overtime wftti manpower sufncient. In ttie Judgment of ttte Consfrudlon Manager, so as not to Interrupt or 
delay ttte Construdlon Manager^ constnicUon schedule and so as to avoid disturbance to occupante of the 
completed Site and/or Building. If ttte Contractor does not remove such unsound work wtthin a reasonable 
time, ttte Consfruction Manager may remove it and may store ttie material at ttte expense of Uie Contractor. 
If ttie Contrador does not pay ttie expenses of such renxival witttin ten <10) days' lime Uiereafter, Uie 

Consfruction Manager may. upon (10) days* written notice, sell such materials at audion or at private sale 
and shall account for Ihe net proceeds mereof. after deducting aQ (he coste and expenses that should have 

been borne by ttte Contrador and all expenses of the sate. The Construction Manager shall have ttte 
auttiority at all times. untH final completion and acceptence of the work, to lisped and rejed work and 
materials whtoh in ite JudgmerU are not in confomiity with the drawings end spedficattons, and Its dedston 
In regard to charader and value of work shall be final and condusive on both confrading partes. If ttte 
Consfructton Manager penmits said wori( or materials to remain, ttie Construction Manager shad be altowed 
ttie difference in value or shall at its eledton have ttte right to have said worii or matertels repaired or 
replaced, as weU as ttte damage caused tttereby, at ttie expense of ttte Contractor, at any time wlttttn one 
year after the comptetfon of ttte entire projecL or wittiin such tonger period as may be covered by any 
guaranty: and neiflter payments made to the Confrador, nor any ottter acte of the Consfruction Manager, 
shaU be consfrued as evfoence of acceptance, waiver or estoppel. Any expense incuned by Uie Consfruction 

Manager in connedton wttti the foregoing, shall be borne by ttte Confrador. end the Consfructton Manager 
may wittthoM money due to ttte Confrador or recover money afready pakf to the Confrador, to Ute extent of 
such expense. 

FriTING OF THIS WORK WITH OTHER WORK 
18. The Contractor w i fumlsh all labor, implements, toots, scaffolding, rigging, hoisling and ottier items 
required to carry on its woric in the most approved and up-to-date manner, and shaN do ttte necessary 
Inddental cutting of woodworic, brick, stone, ri»sonty, plaster, oentent. Iron, metal or ottter material for ttte 
Instaliatton of its work, and will do all patching In connection Uierewitti; but cutting is to be avoided where 
possibte. The Contnactor will, if required by Consfrudlon Manager, do all necessary cutttog, fittfrig and 
patching of ite own work that may be required to make ttte several parts come together property, and fit ttie 
work to receive or be received by work of other confractors shown upon, or reasonably implied by, ttie 
drawings and specifications. The Contractor shaU not endanger any work by cutting, digging or ottienwise. 
In toying out Us work, Confrador shall also examine the work instafied by ottiers and ttte shop drawings of 
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ttte work to be InsteBed by others prior to ttte beginning of ttie Installation of Its own worit. If ttie Contrador 
begins ite woric, ttte stertlng of such woric shal be conduslvely deemed to mean tftet it accepts all preceding 
work as suilable and proper to receive Its work, unless It has notified ttte Construdlon Manager in writing to 
ttie contrary before starting. In Ihe event of faktre of ttte Confrador and anottter contrador to agree as to the 
extent of cooperation to be exhibited or of work to be ctone by elttter. to Insure the canryfrtg out of tttefr 
respedive agreemente, such disa^'eement shaO be resolved by ttte Constructton Manager whose dedsfon 
shall be final and binding upon all parties. 

RUBBISH REMOVAL 
19. The Confrador shall at aQ limes keep the Site free from accumulatton of waste matertels or rabbfsh 
caused by its employees or work and, at U» completion of ttw woric. It shalt remove all tts tods, scaflbldfrig 
and surpfos materials. The ConfrBCtor shaU daily, or less frequerilly as the Constructton Manager may 
require, cdled Its rebbish at places where dfreded by ttie Consfruction Manager. 

COMPLIANCE WITH LAW 
20. Tha Contrador shafi procure and pay for all permKs, Kcenses, approvals, certificates and auttiorizattons 
ftecessary to the prosecution and completion Us work and ddlver evklence of ttte same to ttte Consfruction 
Manager. Alt work shall be ctone fri strid accordance witti all laws, ordinances, rutos. regulations and 
requiremento of ttie Board of Uncterwriters and all Municipal. State, Federal and other auttterities havfrig 
jurlsdictton. Where drawings and specifications confiid wittt ttie law, the law is to be fOUowed. The 
Contractor shaD promptly notify ttte Consfructkxi Msnager, ttie respedive departmente or <»flidal bodies when 
ite work Is ready for inspection and shall, at once, do atl woric required to remove any vtolations or to comply 
wittt such inspections, wtthout addlltonal charge to ttie Consfrudlon Manager. The Confrador sheti perform 
ati work necessary to obtato approvals of Ihe authorities mentioned above without additional cost to ttie 

Consfructton Manager. 

LIENS 
21. If at any time, ttiere shall be evtoence of any lien or dalm for which, if established, Ihe Owner or 
Consfruction Manager might become Uabte, or whfoh should, in any event, be charged to Ute Confr«:fr>r, ttte 
Consfrudlon Manager shall have Ute right to retain, out of any payment due or thereafter to become due, an 
amount sufficient to Indmnnify ttie Owner and Constnjction Manager against such lien or dalm. Indudktg bond 
premiums and attom^s' fees. &id to appiy Uia same in such manner as Constructton Marteger deems 
proper to secure prot^dton and/or satisfy such daim and Dens. Shoufo there prove to be eny such Iten or 
cteim after afi paymente are made to Uie Contractor, ft shall repay ttte Consfruction Manager all sums whfoh 
may be compelled to pay in dlschar^ng such Hen or daim. Including any and a& legal fees or dher charges. 

PATENTS 
22. The Coittrador wiD not unlav^% use or kislall any patented artide. and agrees to indemnify and save 
the Indemnitees harmless from any dalm and agatost all ctenrage which ttte Imtemnitees mey sustein by 
reason of the use or instaltetton of such patented artide. and at Us own cost and expense to defend any 
action, whenever instituted, brought against Ute Indemnitees or ttielr respedive successora or assigns. 
founded upon ttte daim tttat any such artide, or any part thereof, ^fringes any such patent to Ihe event of 
any such dalm or damage, ttte Constmction Manager may wlUthold from any payntent due or thereafter to 
become due to Ute Confractor, an amount sufficient In Is judgment to proted and indemnify ttie Indemnitees 
fOr any such dalm or damage, or the Construction Manager may require Ute ConfracUir to furnish a s u i ^ 
bond satisfadory to ttte ConsfriJctk>n Manager provkting for such protection and indemnity, whfoh bond shaN 
be furnished by ttie Confrador at its own cost and expense, wittiin five (5) days after written demand has been 
made Uierefcxe. The Contrador shall pay aH royalties, fees and ottier daima to ccxmedion with patented 
artides whk:h it uses under ttils confrad. fri ttte event of any Injunction or legal adlon serving to stop ttie 
work, ttie Constnjction Manager shall have ttie prfviege of requfrtng ttte Contractor to substitute such ottier 
artides of like kind as will make it possSile to proceed wriUt and comptote ttie work, and dt cost and expenses 
occasioned ttiersby shafi be borr» by ttte Contractor. 
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ASSIGNMENT 
23. (8) The kitereste, righto, powera, duttes and tiabllities of ttte parties hereto shall t>e binding upon, and 

shall ensure to Uie bertefil of, tha respective successors and asslgrwes of ttie parties; but ttte 
Contrador shall not assign or transfer ils interest tn tttis contrad or assign or fransfier any right It may 
have under the same or the proceeds payatrie hereunder or any part herecrf, or subconfrad or 
cfetegate to outers ttre work or any part ttiereof, untess the written consent ttiereto of Ute Consfruction 
Manager is first procured, and any assignntent or subconfrad made in vfolatton of ttiis provlston shaU 
be null and void. Any such subconfrad shaU provkte that it Is subjed to ttie provistons of ttils contrad 
andshaH provkle ttiat ttie Confrador has atl Ute rights and remedies against ttte Subconb^K^Uiat 
the Constredton Manager has against the Contrador under ttils confrad and shall expressfy 
Incorporate all such provtetons as far as ttte sante are appllcabte and no such suboontrad s h ^ be 
valid wtthout ttie consent of ttie Consfruction Manager endorsed thereon. The Confractor agrees 
tttet it Is as fiitfy responsibto to the Construction Manager for the acts and omisstons of its 

subcontractors end of persons eittier dfrecUy or todirectty emptoyed by them, as it Is for ttie ads and 
omisstons of persons directly employed by iL Nottilng contained to ttils contrad shaB create any 
confractuai relationship between any subcontractor and tha Construction Marteger, or create eny 
obligation on ttte part of Uie Consfrudfam Manager to pay or to see to the payment of any sum to any 
subcontractor. The Consfructton Manager may. vrittiout timitetfon, assign Uiis contract, or any 
portions thereof, or any rights arising hereunder. Indudlng any guaranties or warranties of 
workmanship or material. 

(b) The Owner may elect at any time or from tuna to time. Including In connedton wttti, Ute tennlnation 
of ttte Agreemem between ihe Owner and ttie Construction Manager, to have ttils Confrad 
Agreement assigned from ttie Constnjction Manager to Ute Owner or any entify designated by tha 
Owner or by Uie Lender of ttte Owner, and the parties agree Uiat such assignment shall be effective 
upon Uie delivery of a notice of such eledton t ^ ttte Owner to the Contrador. 

CHANGE OF STATUS 
(c) In the event Utai ttie prcijed should be abandoned by the Owner, the Construction Manager shall 

have the ri^l. et any time, to send a written nottoe to ttie Contractor, terminating Uiis contract, in 
whtoh event, ttie Construcrtton Manager shall pay ttie Contractor for aD work ^tuatty provkted up to 
ttte date of Ute sending of such notice and shall reimburse Uie Confrador for an costs and expenses 
actually expended and incurred (amounte "hicun-ed' to be limited as tttough Contractor^ suppliers 
and sut}Contractors had received a slmSar notice and were bound by a similar provision in ttteir 
agreemente) up to saM date which are not cancelable or recoverabte by Uie Contrador, and Ute 
Confr»:fr)r shall not receive any markup for overttead and profit except to the extent of a reasonable 
markup on saki antount so paid and reimtHirsed and Uie parties hereto shall, emept as olhenNlse 
provided hereinabove, be reteased of all future liability or obftgattons under UUs confrad. 

TIME OF ESSENCE 
24. The Contractor shall commence and ccxnpfete woric and deliveries of material at the times hereinafter 
menttoned or es soon tttereafter as required by Uie Consfruction Manager. Where Ute dates for the 
commencement or completion of work on Ute ntektng of deliveries are not specified alter ttie Ume fixed for 
such commencement, such work or deliveries or ttie part of ttte same concerning which no dates are given 
shall be commenced on tttree (3) days* notice from the Consfruction Manager and shall be prosecuted and 
completed wittt all possible diligence and ̂ teed or es ottierwise dfreded by the Construction Manager. The 
Urrte steted In tttis contrad for ttie commencement, prosecution and comptetfon of this work and the 
deliveries and ktstatlation of material shell be deemed of ttte essence of Uiis contract. 

COOPERATION WITH OTHER CONTRACTORS 
25. Ttte Confrador must keep itself informed of ttie conditions at ttte Site, so as not to delay ttie delivery of 
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materials or ttie instettatton of ttie woric called for tn Uiis confrad. It ts expressfy agreed Utst Uie Confrador 
must cooperate wItti and extend every possibte fadlify to ottter contradore employed et Uie Site, and must 
afford ail ottier contracfrtrs reasonabto opportunify for Uie Introduction and storage of Uieir materials and 
executton of Uieir work. Tha Confractor recognizes tttet efftoient consfructton of ttie prpjed requires ttiat all 
Ute work ttiereon be coordinated and ttierefore agrees to accept Uie detormlrtelton of Uta Constnjction 

Manager as to ttie ttnw w h ^ woric of the Confractor ^sM begin and ttte manner In whfoh i shall fvogress in 
connection wOh ottter work involved to ttte saM consfructktn. It forther agrees tttat the diredion of Ute 
Consfructton Manager wiUt resped Uwreto sftall be complied wfUi folly and prorr^Uy. 

DELAYS IN GENERAL 
26. (a) Should tha Confrador be delayed by fault of Ute Owner, Consfrudton Manager, Archited or any 

ottter confractor, or by abnormal weaUter conditions, Ihen ttte Ume fixed for tha completion of Ute 
work shad be extended for a period ectuhfalent to Uie ttote so lost The Owner, Construction Manager 
or Archited shaO ruit be hekl rmpcvtsftHe for any toss or daniE^e suste&ied l>y the Contractor ttvough 
delay caused by ttie Owter, Consfrudton Manager, Archited or any ottter confractor, or by abnormal 
weather conditions, or by any ottier cause. 

STRIKES 
(b) Should ttte Confrador be delayed by general sfrlkes or lockouts ttvoughout ttte trade, then tinte for 

ttte compteUon of Uie work shall be extended for a period equivalent to tha time tost, or ttie 
Construction Manager shdt, at ite opflon. haire ttie ri^t to termtrteto ttils contrad and to enploy 
ottier contractors to finish ttie woric and protflde ttte materials Uierefore, and to pay ttie Contrador pro 
rate for materials and work afready supplied, ex- this contrad price, reduced by the cost to ttte 
Construction htenager of con^teting the work for wttich proviskNt is made h^ein, wttichever b less. 

NOTICE TO OWNER 
(c) t*tone of ttte foregoing causes of delay ShaS be deemed a valkl excuse for foSure to start, perform or 

com;dete ttte woric or deliveries td Ute Umes spedfied. unless Ute cause of such delay Is beyonci Ute 
Confrador's confrd and arose witttout Ils fault or negligence, and ttie Confrador has notified Uie 
Consfrudton Manager to writing of ttie alleged cause of delay wiUifri forty-eight (48) houra after ttie 
commencement thereof. 

ADDITIONAL LABOR 
(d) Should ttte Confrador f ^ refose or negtod to supply a suffldency of workmen or to deliver ttte 

matertels wltti such promptoess as to prevent ttie delay in the progress of ttie work, or foil to any 
respect dBtgentty to commence aruJ prosecute Uie work and jmiceed to ttte pdnt to which ttte 
Confractor should have proceeded hereunder, or if Uie different parts thereof are not commenced, 
prosecuted, finished, delivered or InsteBed on time as hereto specified or if the Contrador shalt fail 
in ttw performance of any of Ute covenants of iNs contrad, tiie Construction Manager shall have ttte 
right to cA'red &)e Confrador, upon ttiree (3) days' wrWen nolkte. at Uie Contradcx's cost and 
expense, to furnish such addittonal labor and to expedite deliveries of materials (or ttte Constructton 
Manager may fomish such labor and expedite such defiveries at Ute cost of Ute Confrador), whkih 
tebor or expedittog shatt. In ttte Consfruction Manager's opinton, be sufficient to speed up and 
complete ttie work as herein provkted. 

OVERTWE 
(e) If such addittonal labor shall not be available, ttte Consfruction Manager shall have ttte right to dired 

ttte Contractor, at Uia tatter's own cost and expense, to work overtime to such an extent as wiU be 
sufficient, In die Consirudton Manager's optnton. to speed up and complete Uie work as herein 
provkted. 



WTC 

REMEDIES OF OWNER 
(f) The Confrador agrees Utat if It delays ttte speedy progress of Uie work so as to cause loss or 

damage to ttte Constructton Manager or to ottier contradors, ttten it shall reimbiffse Uie Consfrudton 
Manager and such ottier confractors for such toss. In addttton to UM foregdng. ttie Construction 
Manager shalt have ttie right, afler three (3) days' written notice to ttte Confrador, to provkte any 
such labor, additional labor, overtime tebor and materials and to dedud ttie cost ttiereof from any 
moneys Uien due or ttiera^ter to become due to the Confractor. Permission by Ute Constructton 
Marteger for delayed finishing ahafi nd be construed as a waiv^ of Uie Consfrudlon Manager's right 
to be compensated by ttte Confractor for dairtege resultii^ from such delay. 

TERMINATION BY CONSTRUCTION MAHAOER 
(g) If ttte Confractor s h ^ faS to compfy wittt any of Ute provistons of ttils centred on Its part to be 

pefformed. the Consfrudton Manager shall have right after Uiroe (3) days' written nOSca to the 
Confractor. to temilnate this confrad and tha emptoyment c^ the Confrador, to teke possesston of 
ttte Contractor^ materials, tods, ptont. equipment end appliances used or to be used for ttte 
construction. vt̂ eUier on or c^ ttie Site, (and for ttu4 purpose to enter Ute prerr^es of ttie Contrador) 
and to cause ttie entire remaining woric to be finished and ttte materials therefore to be fwdshed by 
anottter oor^rador or contradors or by day's work, as ttte Construction Manager deems fll; and ttie 
Contrador shall not be entitled to any further payment until alt ttte work specified in tttis contrad shall 
be finished, at whfoh time, if ttie unpaid balance of Uie anuunt to be paid under ttils confrad shalt 
exceed ttra expense incurred by ttte Construdlon Manager In finishing ttte work, indudlng overhead, 
aifryneys' fees and damage incurred tttrough Ute defoult of Uie Confrador, such excess shall be 
pakf to ttte ContracteH-, but if such expense shall exceed such unpato batence, ttte ContracfrM* shaU 

pay ttte difference to the Consfruction Manager. After the work has been ixunpleted, toe Contrador 
may remove such materials, tods, plant, equipment and appliances as remato. but neither ttte 
Owner nor the Construction Manager shiaU be liabte for anyttiing Utel has been lost, stoten. 
desfroyed. worn or used, to addition, wiUtout termirteting Utis contrad. the Consfrudton Marteger 
may. under ttte circumstances set forUi above, tenntoate ttte Confrador's right to proceed wittt any 
part of ttte work or with the fomlshlng of any part of Ute tabor and/or materials. 

(h) Consfrudton Manager may terminate Uiis A^eement for its convenience at any time wittiout cause 
upon Uiree (3) days written notice to Confrador. In ttie event ttiat ttte A£p«anient ts termfriated for 
conveî ence by Construction Manager, Constructton Manager will pay Ute adual vafoe of vwxk 
(based on approved schedule of values) earned up to ttte date of termination plus reasonable, actual. 
d(x:unwnted demobi&zation costs. Upon such a termination, Consfrudlon Manager wSl have no 
further obfigalton to Contrador nor shatt Consfruction Manager be obligated to pay fr>r (and 
Contrador hereby waives) any lost profas. tost bond capadfy or other type of expenses or damages. 

PERFORMANCE BOND AND PAYMENT BOND 
27. The Confrador. wiUiIn five (5) days after notice by Ute Constnjction Manager given at any Ume prior to 
ttie completicxi cS Ihe work, (untess Performance and Payment Bonds are inducted in the contrad price, tn 
which case bonds shall be submined wiUito five (5) days of confrad execution wiUtout noltee) shsdl at its own 
cost and expense, fomish to Uie Consfrudlon Manager perfomnance and payment bonds Issued by a surety 
company saUsfadory to ttte Consfructton Manager, and in form satisfactory to ttte Constredion Manager, 
guaranteeing Ihe due and prompt performance of all cf ttie terms of Uiis conbad on the part of Ute Confrador 
to be pefformed, and Uie prompt payment of alt amounts to be pakl by ttte Confrador for tatxir and materials. 
Cost of Performance and Payment Bonds not friduded In confrad price wiH be added to Confrad Price by 

change order. In ttie event that ttte Contractor foSs to furnish the bonds as aforesafo, ttte Construction 
Manager shall have ttw opticxt of declaring toe Confrador to be tn d ^ d t and of exercising any or alt of Ute 
righto set forth in Uiis confrad. Bonds shall be written at standard rates of surety companies authorized to 
do business to ttte State in which ttie Site Is located and may, at ttte Constredton Manager's option, be placed 
directty by the Consfrudton Manager at ttie Contrador's cost and expense. 
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BANKRUPTCY 
28. If. prior to ttte commencement of ttils confrad. Ute Contiador shaS be a c ^ g e d a bankrupt or becomes 
Insdvent. or If any petitfon under ttte Bankniptcy Act of ttte IMIted States Is fSed by or against ttte Contrador, 
or if It shouU make an assignment for ttte benefit of credlfrxs. or if a receiver of Ute Contrador's property 
should be appointed, or if any Judgment Is token against ttte Confrador and execution is issued thereon, or 
if Uie property of ttie Contredor passes Into ttte hands of any legal reprasentaUve, Uien and in any of ttiose 
evente, Uie Consfrudton Manager may, at its optton, terminate this contrad and Uie employment of ttte 
Confractor, wIUi Uie same r^hte and privileges set forth In Artide 26. 

ACCELERATION OF PERFORMANCE 
29. If Uie Consfrudton Manager shaU desfra Ute Work of Ute Contrador hereunder to be performed wittt 
greater speed Utan is hereto contracted for, ttte Confrador shall. wUhout affecting or abridgbig ttie righte of 

ttte Consfruction Manager set forth to any Artide hereof, upon receipt of a written order from ttte Consfruction 
Manager, emptoy overtime Work as so ordered. Dfred cost of Uie pren^um Ume for d l labor utiOzed by ttie 
Confrador in such overtime work as shown on the tfrne slips checked and approved each day by the 
Consfrudkin Manager shall be pakl by ConsfrucSon Manager to ttte Contrador, but no overttead. superviskfn 
costs, commission or ottier costs shalt be charged thereon. 

NO WAIVER 
30. The tenure of the Consfrudton Manager to insist In any one or more Instences upon a strid compffonce 
wtUi any proviston of Uiis contrad, or to exercise any option hereto conferred, shall not be consfrued as a 
waiver or reHnqutshment of ttw right of the Consfrudlon Manager Uiereafter to require a compfianca wlUt such 
provision of tttis confrad, or a waiver of the ri^t of ttw Construdlcvi Manager tttereafter to exerdse sudi 
option, but such proviston or optton wfll remain In fufl force and efled. 

QUARAWry 
3 1 . The ConfradOTheretjy agrees to repafr and make good eny damage, defects or fmitt In Uia premises 
ttial may appear vritttln one year after compfeUon, or wittiln such tonger period as may be provided in Ute 

specifications, guaranty or ottier writing, as Ute result of imperfect or defedive woric or materials fomished by 
ttte Contrador (even If such defeds or frnperfiscUons be latent) or woric CM* malerids at variance wlUi what Is 
specified. Afl materials furnished or installed (except where ottienvlse expressly spedfled) shall be sutj/ed 

tea guaranty of one year from Ute date of (a) completion of ttte entire project, (b) the making of final 
payment by Ute Consfrudton Manner to Ute Contredor. (c) the Issuance of a final Certificate of Occupancy, 
or (d) ttte discontinuance of the use of permanenUy installed woric for temporary consfrudton purposes, 
whichever is latest Contrador hereby agrees to mate any and aU repairs whtoh may become rtecessary. 
during ttte guaranty period, on account of faulty materials furnished or foulty woricmansh^ performed, and 
ttte guaranty pertod, wiUiln three (3) cteys from rece^>i of written notice. wHhoid cost to and to Ute sattsfadton 
of Uie Constmction Manager. AU rights acquired by the Constructton Manager tttrough guaranties by tha 
Confrador Shan ensure to Ute benefit of ttte Consfrudton Manager, ite successors and assigns, fnaddifion 
to the foregoing, any equlpntent warranties secured by Ute Contractor, friducfing those to excess of one (1) 
year, and any bond or guaranty whtoh may be requfred under the plans or spedfktetlons. shall also ensure 
to ttte benefit of ttte ConstnicUon Manager, Its successors end assigns. The Confrador forUier agrees ttiat 
Ute Port Auttiority of New Yoric and New York (ttte 'Port Auttiority^ and ttte Owner shall be tttlrd party 
berwficiaries of any and aD warranttes contained in Uiis agreement and/or by ttie Contract Documents. 

PAYROLL AND SALES TAXES 
32. The Confractor hereby accepts exdusive liability and shall hoM tha Owner and Consfruction Manager 
harmless for Uie payment of confribuUons pursuant to any Unemptoyment Insurance Law, Oto Age 
Retirement Benefits Law and any ottier or simSar Social Security Law or PayrdI or income Tax now or 
hereafter enacted by any City. Stete or Federal Government or any subdlvlston of eHher. tevted or based 
upon ttte payrofi of ttte Contredor fior emptoyees partly or whoOy engaged In ttte woric covered t ^ 0 ^ confrBCt 
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The Contractor agrees to fomish all necessary Information to enabte the Consfrudlon Manager to comply 
f ^ y wiUi atl ttte requirements of such laws. AU sales and use taxes are included tn Ute contrad price and 

are to be paid by ttte Contrador. in ttte event tttat any law is or has been passed, or any rute or re^jfatton 
pursuant Utereof is enacted, whk:h requires Uie Condnrdion Manager to pay, eiUterdlredly or todlredfy, ttte 
amount of any such fox, or shoukl any such law, rute or regulation dlred ttte Constructton Manager to colled 
Uie same, or make Ute Cortefruction Manager fiabte for ttte oolledton ttiereof, or make ttte Consfruction 
Manager responslbte Uierefore. it Is cov«ianted and agreed Uiat the Confrador shall foUy and completely 
make all payments fherefixe. and s h ^ fiiOy and comfrietety Indemnify and save the Owner and Consfrudton 
Manager harmless from any and all such laoces. It is further agreed ttiat ttte Consfrudlon Manager shall have 
Uie right to dedud ttte amount of any and aQ such taxes fnxn Ute coitirad price at any lime the Construction 
Manager may, tn ite sote discretion, deem it advisabte. to ttte end ttiat Ute Construction Manager may not be 
uncter liablBty Uierefore whatsoever. It being agreed tttat Uw Consfrudton Manager shalt have ttie right to 
dedud any and alt such moneys from the rtext paymente due under tttis conbad and from Ute retained 
percentages, if any Sales Tax provktes any exempUcm from lax for capitel Inprovemente, Consimdlon 
Manager agrees to provide Confrador witti Ute necessary cerUfication and Contractor agrees not to diaige 
tax with rented to Ute fUmlshIng of labor andfor materials as tong as saklexemptton provlston isineffed. 

PRICE NOT ADJUSTED FOR RISING COSTS 
33. The Consfrudton Manager agrees to pay the sum herein set forth in current funds for such woric and 
materials, and In the manner and at the times herein set forth. Sato sum is Intended to fctdude all btcreases 
in cost, foreseen or unforeseen, Indudlng. wittxxit Umiting ttie generality of the foregoing, taxes, tebor and 
materials, att of which Is to be bome sdely by ttie Confrador. Att toss or damage arising from any of ttie 
work performed uncter tttis ^ n t r a d tttrough unforseen or unusual obsttvdlons, difltculties or delays whtoh 
may be encountered to the prosecution of same or ttvough ttie action of tha elements shall be bome by ttie 

Confractor. K is mutually agreed between Ute parties hereto tttat no payment made uncter ttiis confrad. stiall 
be condusive evidence of ttie perfrmnance of ttiis confrad, eiUier whdly or In pert, nor shall ft he consfrued 

to be an acceptence of defeidive work or improper material, or ah approval of any of tha items in any 
requisition made or bOl rendered. All blUs or requests for payments must be presented fri writing. 

SCHEDULE OF VALUES 
34. (a) Prior to Ute commencement of woric hereunder. Confrador shafl prepare and submit to Constnictton 

Manager, for Owner's approval, a 'Schedute of Values" furnishing a complete. ddaHed and itemized 
brsakctown of ttw variotis divistons of the work, indudlng values for materlafs and labor. The total 
of ttiis coat breakdown shad be equal to ttte Confrad Price. 

PROGRESS PAYMENTS 
(b) On or before Uie 20^ day of each calendar monUi Ute Confrador shall fOnvard to Uie Consfruction 

Manager, for its approval, a written stetentenl showfrig the amcxmt due or to become cbie and 
including the last day of ttiat calendar montti. The Oxifrador shall attach to each such application 
for payment an acknowledgment ^ paynient to ttte date of ttte test advance, as weO as a statement 
of any back charges and crecfite to whkii Ute Construdlon Manager is enUtied, a sworn statement 
of any datot for charges or exfras due to Ure Contrador, such dalm not to be v ^ d unless macte at 
the Ume and in ttte manner aforesakl, a sworn statement setting forth all amot^Tte. if any, owed by 
Contracfrv to ite subconfractors and suppliers, and a Schedute of Vatoes shovring ttie peroentsges 
of Uie various divisions of work completed, indudlng vetoes for materials and labor. All requisitions 
shatt be made on and In compliance wlUi Consfruction Manager's stendard form of Confrador's 
requisition and shall be subiject to the terms ttiereof, including U M submisston of sworn stetements 
from Contractor's subconfradora and vendors. The Consfrudlon Manager, on or about AS days from 
Ute end of Ute calendar monUt. shafi remit to Ute Confractor 80% of ttie amount so requisiUoned by 
Ute Confrador^ and as approved by ttte Consfrudton Manager, to adctiUon to ttte saki retainage of 
10%. ttte Consfrudton Manager shalt also reteto a sum sufficient to Us opEnton. to complete ttte woric 
tn accordance wito the terms of Uiis contrad. Moreover, to each Instence of requlsiUon prior to 
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completion, the Contrador shall certify to the Construction Manager tttet the cost of Ute woric 
remaining to be ctone under Uiis confrad ctoes not exceed 90% of Ute balance of the confrad prtoe 
unpato. fr) no event win ttie Consfrudton Manager be required to pay to excess of B0% of Ute confrad 
price prior to ttte completion of aU tite woric the Confrador Is obligated to perfonn under ttils contrad. 

WfTHHOLOING BY CONSTRUCTION MANAGER 
(c) The Consfructton Manager may wlttthdd payment to the Contredor on account of (1) ttte failure of 

the Confracfrjr to comply futty wittt any requiremento of tttis confrad. Indudlng Ute fatlwa of ttie 
Confrador to make payments to subcontiadors or for material or labor, (2) Uie failure of the 
Confractor to prevent the filing of liens or datms to avokf Ute reasonable probabflity of ttie laing of 
Hens or datms against the Consfruction Manager, Uie projed or ttte Confrador. and (3) damage to 
anottter contrador by reason of acts or failure to ad of Uie Contrador. 

FINAL PAYMENT 
(d) The batence owing to ttie Contrador under ttie terms of tttis contrad shall be due and payable wiUtto 

sbcty (60) days after 
(1) Ihe compteUon of aU woric in ttiis confract Indudlng patching and ttie furnishing of missing 

matertol. 
(2) acceptance Ihereof by ttte Constmction Manager, and 
(3) receipt by ttte Consfrudton Manager of (A) ail Confrador's "as buitr drawtogs. records and 

related date; (B) aH guaranties and warranties to whk:h Uie Constructton Manager Is enUtted 
hereuncfen (C) eU permlte, Bcenses, approvals, certificates and auttiorizattons required by any 
auttiority hiwing jurisdtcUon; (D) a gerteral release from tt» Confractor on Ute Consfructton 
Manager's stendard form In favor of Ute Ovmer, Consfrudton Manager and Owner's sureties, if 
any, and (E) satisfadory proof ttiat aU dalms, Inckrdlng taxes, growing out of ttte work to be 
perfonned hereunder end any liens growing out of ttte same whtoh shall have been fifed or 
recorded, tiava been released. 

(4) Payment of the Confrad Price andfor any ottier sums for ttte Woric or any portton Utereof and/or 
any oUter amounts due or ctelmed to be cfoe or claimed to be due to Confrador shall be matte 
only firom funds which Ccxisfrudfon Manager has aduaOy recehwd in hand from ttte Owner and 
designated by Owner for disbursement to Contrador. CONTRACTOR AGREES TO LOOK 
SOLELY TO SUCH FUNDS AND/OR TO PROCEEDS OF FORECLOSURE OF MECHANIC'S 
LIEN (AS SET FORTH IN PARAGRAPH 5 HERE OF) FOR PAYMENT. Confrador understends 
and agrees Utet Consfrudton Manager shaB have no responsibOity to pay Confrador any 
amounte due to Contrador upon the Contrad Price and/or for ttie work or any portion ttiereof 
ancSIor for any ottier amounte dua or da'tmed to be cfoe to Contrac;tcx' exc;ept from and to the 
extent that Constnjction Manager has adualty received funds fnm Owner spedficatly designated 
for disbursement to Confrador. Receipt of such funds by ttie Consfrudlon Manager shall be a 
concfition precedent to payment by Conatrodton Manger to Confractor. 

(5) NoUiing set fortti herein, in sub-p»agraph 4 above, or to any oUier Confrad Document shall be 
construed to llmll. Impair or diminish any and oH righte of ttte Contiador under Ute Lien Law of 
the Stele of r*Jew Yoric to fSe and enforce a mechanic's lien against Ute Owner's right, title, or 
Interest if any, or any right title or interest if any, of any oUter 'owner (as defined in Uie Uen 
Law) in and to ttte real property on which Uie prp(ecl is being consfruded. and trnprovements 
Utereof. Sdely for ttte purposes of fiflng and foredosing a mechanic^ Iten on real property under 
ttte Uen Law of the Stale of New Yoric, there shatt be deemed to be a valid and existing debt of 
Uie ConstnicUon Manager to Confrador for any paymente to whfoh ttte Confrador would be 
entiUed to under ttie Centred Documents or ottierwise but for Uie Owner's failure to make 
payment to Uw Consfrudton Manger. THEREFORE, THE CONTRACTOR SPECIFICALLY 
AGREES TO LOOK FOR PAYMENT OR OTHER SATISFACTION OF THE DEBT SOLELY 
FROM (1) PROCEEDS OF FORECLOSURE OF ANY SUCH MEHCANIC'S LIEN AND/OR (ii) 
AS SET FORTH IN PARAGRPAH 4 HEREOF. FUNDS ACUTALLY RECEIVED BY 
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CONSTRUCTION MANAGER FROM THE OWNER SPECIFICAaY DESIGNATEO FOR 
DISBURSEMENT TO THE CONTRACTOR 

TRUST FUNDS 
36. Any and alt fonds payabte to the Confrador hereunder are hereby dedared to consUbite bust funds in 
Ute hands of the Confractor. to be applied first to.Bte payment of datms of subconfradora, architects, 
engineera, sunreyora. laborere and materialmen arising out of Ute described woric. to daims for utilfties 
fomished a id taxes imposed, and to Ute payment of premiums on surety bonds and other bonds filed and 
premiums on insurance aocrotog during the consfruction of ttte described work, before applkation to any ottier 
purpose. Whenever rsc;uired by ttte Construction Manager, It shall tte the duty of ttte Confrador to file wittt 
ttte Constructton Manager a verified stetement. In form satisfodoiy to ttie Construdton Manager, cer%ing 
the amounts ttten due and owing from Ute Contraaor for \stow and materials furnished under Ute temts of 
Uiis contrad. setting forth hereto ttie rtemes of Uie persons whose charges or daims for tebor. materials or 

suppfies are unpato, and ttis amount due each respedively. 

CHANGES AND EXTRAS 
37. The Consfrudton Manager, wittiout invalklaUng ttiis contrad. rrtey order exba work or make dtenges 

by altering, acidlng to or dedudlng from ttte work, the Contrad Prtoe to be adjusted rax»>rdingly. The 
Oantrador shafi not make any alterations or omit anyttifng. or perform addittonal or extra work, except upon 
written order signed by Ute 0)nsfrudton Manager. The Construdton Manager shaO at any time have ttte right 
to order extra wĉ ric to be fterformed on (a) Lump Sum Proposal, (b) Unit Prices, or (c) Tfrne &\d Material 
Basis. No request for payment for exfra work wiB be honored untess accompanied by such written order. Ail 
sudt work Shan be executed uncter ttte proviskms of Uiis Confrad. The Construction Manager's chdce of ttte 
manner tn which ttte exfra work is to proceed is descrtoed as foitows: 

(A) Lump Sum Proposal 
The Cctofrador witt vtnUito ten (10) clays after recent of the Comtrudton Manager's convnuntoaUon 
submit Hs Lump Sum Proposal. This Proposal win be itemized and segregated by labor and material for 
Uie various components of Ute woric No a g ^ ^ a t e labor total wfil be acceptable. The Confrador win 
fomish wiUi Uta f^posa l supporUng date consisting of Subcontracfr>r's and vendor's signed proposals. 
TTie Conbactor wHl be altowed 1 S% for overttead and profit on labor performed by hto own foroes and 
material purchases. Subconbadors. fikewtse, wOl be permitted an allowance of 15% for overhead end 
profit on thcfr own woric. The Contrador wOl be forUter allovrad a 6% commisston on d l of his 
sutxtentrador^ work, 6% overhead and profit wfll be aUowed on ectuipment rented by Uie Contrador or 
subcontractor. The Confradcx' may indude in his tabor proposal only those woricmen and forenten 
dlredly involved to ttte work. All ottier supervtsnn is indudeci to the 15% overhead and profit allowed. 
Confrador wld tte entitled to payment tor tabor, union fringe benefite, friscjranca. unemptoyment 

insurance, social securify and taxes paid on labor. No overhead or proffl wia be altowed on social 
security, unemptoyment insurance or olher insurances or premium time. Contractor's material costs w3l 
indude invoiced costs, fransportetton, applicable sates or use taxes, adual rental costs or discounted 
focal published rental rates. Use of s n ^ tods Is toduded In the Contractor^ overhead and profit. 
Overhead and profit as outtined above inductee att other coste vi^atsoever beycxid ttiose enumerated. 
If any of ttie eiora work induded to ttie Lump Sum Proposal is covered by Contrad Unit Prices, ttie 

Conafruc:Ucxi Manager may eled to use Uiese urtil prices wlttttn Ute Lump Sum Proposal. No overhead 
and profit may be applied to these unit prices. The entire value of ttte change wiD be ttie net dlfforenco 
of ttte vrork to which will be applied overttead and profit percenteges. 

(B) Unit Prices: 
The Contractor wlU submit within ten (10) days after receipt of the Construction Manager's 
communkteUon submit ite written proposal Itemizing the quantities of each item of work for which thera 
Is an appttos ĵfo UnK Price contained in ttie Confrad. The quantities must be itemized in retatton to each 
specific contrad drawfrig. Unit prices wOi be applied to net differences of quantities of Uie same item. 
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(C) Time and Material: 
Should Uie Construdton Manager eled to have any exfra vrark performed on e ikne-end-material basis 
in lieu of Lump Sum Proposal or UnS Prices, and so notifies Uie Confrador tn writing, ttte Contrador shall 
pertOnn such work at actual cost (wittiout any charge for admlnisfration. cterical expense, supervision or 
superintendence of any nature whatever, incfoding non-woricing foremen, or ttte cost, use or rental of ktols 
or plant) plus 15 percent for overhead and profit To tttis figure ttte Contrador may add Unemptoyment 
Insurance and Ofrf Age ReUrement Benefite taxes paU on'labor requfred for ttte exfra woric Moreover, 
tt ttte Contractor procures ttte perfomiance of exfra woric by ottiera Utan Its own employees, ttte Contrador 
shall not be entiUed to greater payment tttan Uiat to whk:h it woukt have been enfitted if it had itself 
furnished 0ie labor and materials required to connection wfih Ute work to be peribmiad under tills 
provision. The Confrador wilsufamU to ttte Consfrudton Manager dally Gme and material tickets. These 
Udtete wBt Indude ttte MenttficaUon number assigned to ttris wortc. ttte tocaUon and description of tha 
woric, Ute dassificaUon of tebor employed Indudtng workera' itemes and social security numbere, the 
material used, ttte equipment rented (not friols} and any ottter Information ordered by ttte Consbvdton 
Manager. 

Where any such additional woric Is ordered as provkted in Uiis ConUad, the Confrador shalt for such 
purposes, pemtit ma Consfrudton Manager to audit Its books. The Confractor shall produce any and aa 
date which Ute Consfrudton Manager may request for Ute purpose of detenrtfritng ttte conadness of the 
changes. The Confractor shafl keep such foil and detailed accounte as may be necessary to refied its 
operations wiUi resped to such changes and exfras. and Ute system adopted shaU be such as Is 
saUafactory to ttte Consfrudton Manager. The Owner. Consfrudton Manager, Uiefr agente and 
employees, shatt be afforded access at all reasonabto times to Ute Contractor's, Subconfracfrjr^ and 
Vendor's books, comespondenoe, tosfructions, receipts, vouchers, memoranda and records erf aH kinds, 
relating to d l woric under tttis Confrad as well as to such changes and exfras. and ttte Confrador shall 
preserve ttie sante for a pertod of six yeare after final payment hereunder, to regard to ttis foregoing and 
generally, ttte Contrador hereby auUiorizas Ute Corner and Consfructton Manager to check dtrectiy wittt 
its supplters of labor and materials ttte charges for such labor, materials and ottter Items appearing in 

ttte Contractor's bUts rendered to Uie Consfrudton Manager, to confimi balances due and obtain sworn 
stetemente and waivers of lien. 

In Uie case of disagreement as to Uie amount to be pakl or credited the Confracfrjr shall promptty comply 
wittt ttie order and payment to Confrador or credit to ttie Consfrudton Manager shaU be made In 
accordance wittt the confrad payment provistons up to Ute reasonabto estkrteted value of the change as 
detemilned by Consfructton Manager. 

Unless and until ttte Consfrudton Manager shafi eled eittier ttte lump sum, Ute unU pr toe metttod or time 
and material, ttte Confrador shafi mainlafri and submit daSy records of tabor, matertel and equipment 
used to ttte vraric whtoh have been acknowledged ttiereon daSy by Ihe Consfrudton Mffiager. tnany 
event, Consfruction Manager Shan have ttie right to order such chmges to Ute woric to proceed p ron^y 
prior to Uie submisston of any proposal and/or Constructton Manager's election. 

Any work Inducted in ttils contrad shall be performed by Uie Confractor at no exfra cost to the 
Construction Manager despite any order from ttte Consfrudton Manager to ttte Confrador which might 
contemplate such woric as an extra. 

NO DELAY BY CONTRACTOR 
36. Notwithslandtog ttie fad that a dispute, confroversy or question shall have arisen in ttte interpretatton of 
any proviston of ttiis confrad Ute perftitnance of any woric. ttte defivery of any material, Ihe payntent of any 
nmneys to Ute Contrador. or ottierwise, ttte Confrador agrees ttiat it will n d dlredly or indirectly stop or delay 
any wortc or part of ite woric on ite part required to be performed or sfrip or delay ttte defiveiy of any materials 
on tts part required to be fumlshed hereunder, pending Ute determination of such dispute or confroversy. 
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SCHEDULING 
39. The scheduling of construction operations for ttte prefect will be rrtonitored by a mettwd to be chosen 
by the Construdton Manager. The Confrador, and tts subcontradors. If required, shall furnish all scheduling 
information requested by the Constructton Manager al such Ume and In such form and deteH as requested 
for ite particular frade. 

Such frifomtetion shell be fomished wtlhin 2 weeks of Ihe request end shall fUriher be revised from Ume to 
Ume when rec^uested efther prior to aid/or at eny time during perfomiance of ite woric. 

frifomtetion submSted by the Confrador or otttera, acceptance or ̂ iproval by Ute Construdton Manager and 
Ute scheduling ttiat may be devetoped and tmptemented by ttte Consfructton IManager shall rtot consUfrite Ute 
basis of any d ^ m by Contracfrw or tte sutscontractors for damage or delay nor excuse the ContracrUir's 
perfomiffiice as required herein. 

B l L l ^ AND NOTICES • 
40. A bin, stetement notice or communication which one of ttte parUes hereto desfres to serve upon ttte 
ottter shall be deemed sufficiently given and rendered If sent by registered or cerflfied ntell, rebjm receipt 
recfuested, reputabte ovemight courier, ackfressed to ttte ottier party at Ute address set forth herein. The lime 
of ttie renditton of such bUI, siaientem. notice or communtoation shall be deented to be ttie time when the 
same was mailed and each d ^ s noUce shatt be consfrued to mean a period r^ twenty^four (24) hours fi'om 
Ute time of mailing. 

RIGHTS AND REMEDIES 
41. Afl Righte and r^emedies of Consfrudton Manager under Uiis Conbad shafl tte cumufotive and ShaQ be 
tn acMiUon to all ottter Rights and Remedies of Consfrudton Manager provided by law. 

NO ORAL MODIFICATTONS 
42. This confrad constihites the entire agreement between ttie parties. The Contrador aflinns and ^ rees 
and rapresente and warranto tttet only ttte stetemente, representations and promises expressly contained in 
tttis Confrad have been relied upon by him and have induced htm to enter frito this Confract No proviston 
of tttis contrad shall be changed or modified, nor shatt tttis Contrad be cSscharged, In whote or in part except 
by en agreement to writing signed by ttie party against wtiom the change, mcxfificaUon or discharge is 

dalmed or scKight to be enforced, nor shatt any waiver of any of the conditions or provistons of ttiis confrad 
or of any of ttie rights of elttier of Ute parties hereuncter be effodtve cxr binding untess such waiver shall be 
in writing and signed by Uia party dalmed to have given, consented to or suffered ttte waiver, tn Ute event 
any viffiUen change or modification Is made as aforesato, Ute Consfruction Manager's righte and remedtes 
under this confrad and under any ttond given to Uie Consfrudlon Manager. In accordance vnth Ute 
requfrements of this Confrad, shaU In no way be pr^udtead or Impaired, and Ute t>ond shall apply and be tn 
fun foroe and effied wittt resped to tttis confrad as so changed and morSfted. 

SAVING CLAUSE 
43. If any of the provisions hereof shall confravene or be bwatkl under the laws of the Jurisdidton where it 
is to be performed, such contravention or invErfkfily shall not invalidate tha whoto contract or any oUter 
proWston ttiereof, but tttis cxmlrad sfiM be ctxistnted as if n d containing ttte provistons held to be kivatid, and 
ttte righte and obUgations of ttie periles shaB be enforced accordingly. 

EQUAL OPPORTUNITY CLAUSE 
44. In connedlon vtfiUi ttte execution of ttiis confract. Uie Confrador shall not discriminate against any 
en^toyeeorapplicantforemptoymentbecau8eo(race,cotor,reUgton, sex or national origin. Confractor 
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shaO use best efforts to hire both mmority and female emptoyees whertever (qualified indlvkiuals apply for 
employment. The Contrador shafi take afifrmative adton to ensure Uiat appRcante are emptoyed, and that 
emptoyees are treated during Uieir empk)yment wiUtout regard to Uteir race, cotor, religton, sex or national 
origin. Such adton shaD Indude, but not be limited to the following: emptoyment upgrading, demotton or 
fransfor, recruibnent or recruitment advertising; layoff or termination: rates of pay or ottier forms of 
compensation: and selection for fralning, irtoluding apprenticeship. In con^ncUon with tttis proviston, ttie 
Confrador shall condud ite business in accordance with aU federal, state and local laws and/or orcfirtences 
pertelnfrig to programs concerning affirmative adton and equal oppcxtunlty. 

EXCULPATION OF PARTNERS 
45. No general or limited partoer or shareltolder of Uie Owner or dher hokler of any e q u ^ interest to Ute 
Owner shall be personally liabte to tttis agreemem or oUter hdder of any equity frtterest in any such party 
shall be peraortelty liable for ttte performance of any such party's obl^Uons under ttils a ^ e ^ e n t . The 
Rabltily of Owner for Owner's oblations under this a^eement shad be limited to Owners toterest in the 
Property, and the Confrador shall not took to any of Owners ottter assets seeking elUier to enforce Owner's 
obligations under Uiis agreement or to satisfy a judgment for Owners failure to perform such obUgations. The 
Confrador wilt not enter into any agreements wfih tttlrd parttos witttout ttte indusfon of any excutpatoiy clause 
sbnaar to tttat set forth herein. Umiting Owner's obUgations to Owner's interest In Ute property. 

HEADINGS 
46. Heac^gs used in this confrad are Inserted only as a matter of convenlofice and for reference, and ttiey 
to no way define, ttmtt or describe Uie scope or intent of ttils contract nor do they in any way affed ttils 
contract. 

OWNER BENEFICIAL OCCUPANCY 
47. If, before final acceptence the CXvner desfres to occupy the prated or any pari ttiereof wtifoh is 
completed or partly conflated, or to place or Install ttieraln certain equipment and furnishings: the Owner 
ShaU have ttte right to do so and Ute Ccmtradcx'shall in no way totoffore wiUt or obfed to sudi occuparicy by 

ttte Owner. 

AFFIRMATIVE ACTION 
48. The Consfruction Manager has a frmg standing practica of encouraging Ute participation of Minority and 
Women owned firms in ils business opporfonlties. Accordingly, Ute contractor shatt make every good faitti 
effort to sut}Contr3d wiUi mtoority and women owned firms tn Ute performance under Utis confract 
AddiUonatly, ttte Construdton M a n ^ r is an Equal Emptoyment OpporUtfiity Employer end wfll exped atl ttte 
contradore to secure Minorities and Women In ttie workforce to Uie maximum extent possible. This pdtcy 
ShaU be supplemented by such specific goals and obligaUons Imposed by governmental auttterities andfor 
as otherwise spaced In Ute Contrad documents. 

LABOR AND MATERIALS TO BE FURNISHED BY CONTRACTOR 
All labor, materials, equipment tt>ols, apptianoes, servtoes, delivery, hoisting, scaffddktg, pemtlts, testing, 
engkteerfrtg, teyout, ^/perviston, applkabte taxes and insurance, coorcfination and alt ottier operations 
required for Ute complete performance of afi specified and related vrork steted herein, in accordance wittt ttte 
Confrad Drawings, Spedficattons. Rkfers end oUier Contrad Documents listed or referenced herein, all of 
whk:h become pari of ttiis Contract 
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CONTRACT PRICE 
THa Contracrtor stidi perform all work set fortti herein for ttte contrad price of Dollare 
(S ) Including all applicable taxes, overhead and profit 

CONTRACT DOCUMENTS 

Rider *A". General Addendum and Scope of Work, dated 
Rkler "B*, List of Drawings and Spedficattons, dated 
RMer " C , Aflernates and Unit Prices, dated 
Insurance (Vder, dated 

TttWE OF PERFORMANCE 
This Contrador represents Utet he has sufltolent manpower, equipment and materials avaitabte to expedite 

all phases of his work schecfoto. Work in any area shaU commence upon 48 houra rteUce from ttte 
Construdton Manager. Work shafl proceed In sequence and dlredton as required by Uie Consfrudlon 
Manager and as provhfed for In the Time and Performance Section of Rider "A". 

IN WITNESS WHEREOF, Uie parties hereto have caused ttils a g r e e m ^ to be duly 
executed as of Ihe day and year first abow written. 

ACCEPTED: CONSTRUCTION MANAOEIl: 

TISHMAN CONSTRUCTION CORPORATION 

BY: BY: 

(Confrador) 

(Signature) 

DATE: 

(Print Nante a TtUe) 
DATE: 
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EXHIBIT "C?* 

GENERAL CONDITIONS 



DESCRIPTION OF GENERAL CONDITIONS 

1. Project Management Staff (Supervisory Payroll & Fringe Benefits) 
(unhiding Projed Director, managers, superintendents, accotmtants, secretaiies. plan 
derks, etc.). 

2. Field Labor, Union Personnel (Field Payroll & Fringe Benefits) 
(including Teamsters, Elevator Operators, Operating Engineers, Maintenance 
Engineers, Mason Tenders (Laboreis). 

3. Temporary Services, including surveys, permits & fees, temporary 
construction, electrical, water, rubbish removal, watchman service, messenger 
service, progress photos, final clean-up. 

4. Field Office Expenses, includiag rent. Stout, eqiuipinent, furniture, 
computers, blueprinting, telephone, postage, travel, pest control, office supplies. 

5. Site Safety & Maintoiance, induding site safdy program, small tools 
& supplies. 
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AMENDMENT TO GENERAL CONTRACTOR AGREEMENT 

AMENDMENT TO CrENERAL CONTRACTOR AGREEMENT (this "Amend­
ment*'), dated as of July 1,2004, by and between TISHMAN CONSTRUCTION CORPORA­
TION, a Delaware corporation having an office at 666 HfUi Avenue, New York, N.Y. 10103 
CTishmatj") and WTC REDEVELOPMENT LLC, a Delaware limited liability company, having 
an office d o Silverstein Properties. Inc.. 530 RfUi Avenue, New York. N.Y. 10036 ("WTC Re­
development"). I World Trade Center LLC, 2 World Trade Center LLC, 4 World Trade Outer 
LLC, and 5 World Trade Center LLC (collectively, the "Lessees" and, together with Tishman 
and WTC Redevelopment, each a "fartv" and collectively, Ihe "Parties'^ have executed this 
Agreement for the purposes set forth below. 

W I I H E ^ S M I t i : 

WHEREAS, the Lessees lease, among other things, various components of the 
World Trade Center complex in Block 58, Lot 1, New York, New York (the "Site") from The 
Port Authority of New York and New Jersey (the "Port Authority") and in connection with the 
redevelopment of the Site, the Lessees and Tishman entered into a General (^tractor Agree­
ment, dated as of September 10,2003 (the "General Contractor Agreement"); arxl 

WHEREAS, pursuant to a Partial Assignment and Assumption Agreement dated 
as of the date hereof between the Lessees, as assignor, and WTC Redevelopment, as assignee 
(the *'Assignment"). the Lessees assigned to WTC Redevelopment certain rights and obligations 
under the General Contractor Agreemem with respect to the Demolition Sub-Project (as herein­
after defined), and WTC Redevelopment assumed such rights and obligations; and 

WHEREAS, in connection with the cotmDenccment and performance, in accor­
dance with tbe General Coatractor Agreement, of the demolition work and certain soil boring 
work at the Site, the Parties desire to amend and mcxlify certain provisions of the General Con­
tractor Agreement; 

NOW, THEREFORE, for and in consideration of the premises and other good and 
valuable consideration, the receipt and sufficnency of which are hereby acknowledged, the Par­
ties hereto mutually agree as follows: 

1. Defined Terms. 

(a) Capitalized terms used herein but not defined herein shall have the re­
spective meanings assigned to them in the General Contractor Agreement and the Cost AUcKa-
tioQ Agreement for Demolition Work, dated as ctf the date hereof, between WTC Redevelopment 
and the Port Authority, pursuant to which the costs for the Demolition Work are allocated be­
tween WTC Redevelopment and the Port Authority (collectively, the "CAA Parties**) (such 
agreement, the "Cost Allocation Agreement"), as applicable. 

(b) The term "Architect", as used in the General Contractor Agreement 
(and for purposes of the Demolition Sub-Project only) shall mean Tbe Port Authority of New 
Yoric anci New Jersey, 
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(c) The term "Contract Documents**, as used herein and in the General 
Contractor Agreement (and for purposes of the Demolition Sub-Project only), shall mean, colicc-
tively. (i) the plans and specifications and demolition sub-contracts for the Demolition Sub-
Project set forth on Exhibit A. 

(d) The term "Demolition Sub-Proicct**. as used herein, shall mean the 
Sub-Project consisting of the demolition work at the Site, as described on the plans and specifi­
cations attached as Exhibit A hereto. 

(c) The term "Demolition Work", as used herein, shall mean all labor, 
materials, equipment, tcx}ls and services required for the complete construc^tion and performance 
of the Demolition Sub-Project. 

(f) The term "Initial Work'* as used herein shall mean (x) the Demolition 
Woric. and (y) coordination of access to die Site for Jersey Boring and Drilling Company, Inc., a 
soil boring contractor performing work on the Site for WTC Redevelopment and/or its affiliates. 

2. References m General Contractor Agreement. 

(a) All references to "Lessee** ex- "Lessees** in the (jeneral Ckmtractor 
Agreement shall mean, for purposes of the Initial Work only. WTC Redevelopment. 

(b) All references to "Work** in the General Contractor Agreement shall 
mean, for purposes of the Initial Work only, the Initial Work. 

3. Notice to Proceed. WTC Redevelopment hereby notifies Tishman, pursu­
ant to Section 5.1 of the General Contractor Agreement, to proceed with the Initial Work in ac­
cordance with the Contract Documents and with the General Contractor Agreemem (as amended 
by this Amendment). 

4. Sub-Proiect Budget and Additional Costs. 

(a) Notwithstanding anything contained in the Cieneral (^tractor 
Agreement to the contrary, the Parties hereby acknowledge and agree that there shall be nO Sub-
Project GMP (as such phrase is defined in Section 33.2 of the General Contractor Agreement) 
for the Demolition Sub-Project The estimated line item budget for the Demolition Sub-Project 
is attached as Exhibit B hereto. For purpcises of the Demolition Sub-Project only, (i) the term 
"Cost of the Work" (as such term is defined in Section 6.2.1 of the General Contractor Agree­
ment) shall be deemed included in the line item budget on Exhibit B hereto, and (ii) the Tishman 
Fee (as such term is described on Exhibit B hereto) shall be deemed to include "Costs Not to be 
Reimbursed'* (as such phrase is described in Article VU of the General Contractor Agreement). 

(b) If and to the extent that Tishman shall incur any additional cosi& or 
expenses (in excess of those set forth on Exhibit B hereto) hereunder for any reports or other 
items of information requested by a CAA Party pursuant to Section 6(cXn) through (iv) herein. 
Tishman shall allocate such additional costs or expenses solely to the respective CAA Party re-
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questing such reports or other items of information, as applicable. Notwithstancting anything 
contained herein to the contrary, the Tishman Fee (as defined below) shall not exceed $1(X),000 
in tbe aggregate. 

5. Construction Schedule. The construction schedule for the Demdition 
Sub-Project shall be mutually agreed upon by the Parties as soon as practicable after the date 
hereof. The Parties acknowledge and agree that the Demolition Sub^Project is expected to begin 
prompdy after the date hereof and is scheduled to be completed before December 1,2004 and 
Tishman shall use its best efforts to complete the Demolition Sub-Project on or before such date. 

6. Tishman*s Duties an^ Responsibilities. Payment 

(a) Subject to Section 4(b) of tiiis Agreement, each requisition for pay­
ment submitted by Tishman to WTC Redevelopment in connection with the Demolition Work 
(each, a "Requisition**) shall also be provided simultaneously to tiie Port Audiority and shall al-
l<x:ate as between WTC Redevdc^nient and the Port Audiority (i) the amount being requisi­
tioned in the manner specified in Sections 5.6,8, 10 and II of Ihe Cost Allocation Agreement, 
and 00 any recycling credits originating from the performance of the Demolition Work in the 
manner specified in Section 7 of the Cost Allocation Agreement The Cost Allocation Agree­
ment is attached hereto as Exhibit C Each Requisition shall include only diose Exhibit B costs 
Uiat have been actually incurred by Tishman from the date of the previous Requisition that has 
been submitted to WTC Redevelopment and the Port Audiority (or, in the case of the first Requi­
sition, from Ihe date hereof) to the date of such subsequent Requisition. WTC Redevelopment 
shall be responsible for paying Ushman only the amount set forth In each Re(]uisition that is al­
located to WTC Redevelopment pursuant to this Section 6(a) and shall not have any responsibil­
ity or liability for any amounts set forth in any Requisition that are allocated to the Port Author­
ity pursuant to tiiis Section 6(a). 

(b) Ushman shall (i) be the general contractor for all purposes of die 
Demolition Sub Project hereunder including, wititout limitation, the duties described in more de­
tail in Artide n of the General Contractor Agreement, (ii) sec up, keep and maintain records, 
payroll records and books of account (including records of original entry and daily forms) re­
cording all transactions of Tishman with any of the CAA Parties in any way crormected with or 
related to the Demolition Work, including, but not limited to, all matters relating to the 
charges/costs payable to or by the CAA Parties and Tishman hereunder and such additional in­
formation relating to performance of the Demolition WcKk as any of the CAA Parties may from 
time to time and at any time rea5onfU>ly require, and also including, if appropriate, recrording the 
actual number of hours of service provided under tbe Demolition Work contract(s), and keeping 
separate records diereof which records and books of account shall be kept at all times in New 
York, (iii) permit during ordinary business hours, the examination and audit by the officers, em­
ployees and representatives of Che Port Authority of such records and books of account (iv) fur­
nish to the CAA Parties from time to time such written reports in connection widi its operation 
with respect to die Demolition Work under the General Contractor Agteement as die CAA Par­
ties may (acting reasonably and in good faith) deem necessary or desirable, (v) require that any 
Demolition Work construction contract provide that either the respective demolition Subcontrac­
ted and/or Tishman shall (A) provide for adequate documentation of recycling activities includ-
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ing. without limitation, the providing and execution of suitable manifests, recycling center toca-
tioos, inserting of quantities, and die like, and (B) stipulate that demolition/construction debris 
shall in no way be identified widi die Site, (vi) jnepare Requisitions in accordance widi Section 
6(a) above, and (vii) implement, to die extent applicable to the work being carried out hereunder, 
the Sustainable Guidelines for the World Trade Center Redevelopment Projects diat are de­
scribed on Exhibit D hereto and which shall be incorporated into the specifications of the con­
struction contract(s) in connection with the Demolition Sub-Project The format of all forms, 
schedules and reports furnished by Tishman or its contractors to the CAA Parties shall be subject 
to the continuing reasonable ^proval of the CAA Parties. 

(c) Notwithstanding anything coniiuned in the Cost All<x;ation Agreement to 
the contrary, including without limitation the third sentence of Section 3 thereof, the parties 
hereby aclaiowledge and agree diat, for purposes of the Demolitron Sub-Project only, (1) WTC 
Redevelopment or its affiliates has retained Testwell Laboratories, Ina or one of its affiliates to 
perfonn noise and vibration monitoring and that Tishman shall not be required to perform any 
noise or vibration monitoring in connection widi the Demolition Sub-Prt^ect, and (ii) the phrase 
"air quality'! as used in the ROD (as such term is defined in the Cost Allcx:ation Agreement) shall 
be deemed to refer to "chisi control** and that Tishman shall be responsible for such dust control 
monitoring in connection with the Demolition Sub-Project 

(d) Nodiing contained herein or in the Cost Allocation Agreement shall G) 
requhe Tishman to provide photography services for historic preservation purposes and (ii) re­
quire Tishman to provide inspection reports to the Port Authority on a mondily basis; 

7. Not Inconx>rated. With respect to tbe Irutial Work only, Che following 
provisions of the General Contractor Agreement are specifically not incorporated in this Agree­
ment: Section 4.9(a), Article v n (General ContracCor*s Fees). Sections lO.l. 10.2 and 103 
(Payments), Article XI (Insurance), and Section 13.2. 

8. Indemnitv. 

(a) Tishman hereby indemnifies, defends and holds harmless WTC Re-
develc^ment and its affiliates from and against any loss, cost expense, claim, injury or damage 
(including, without limitation, reasonable attorneys* fees and expenses) (collectively, "Losses**). 
whether incuned due to third party claims or otherwise, arising or resulting from or caused by 
die Port Authority's failure to make ils payment obligations hereunder and under die Cost Allo­
cation Agreement (excluding any Losses for which WTC Redevelopment indemnifies Tishman 
pursuant to Section 8(b) below)). WTC Redevelopment hereby agrees to use its reasonable best 
efforts to enforce the Port Autboricy*s payment (ligations to Tishman pursuant Co the Cost Al­
location Agreement 

(b) WTC Redevelopment agrees to indemnify, (iefend and hold harmless 
Tishman from and against any Losses incurred by Tishman in connection with the Demolition 
Sub-Project, but only to the extent that (a) the Port Authcxity indemnifies, defends, and holds 
harmless WTC Redevelopment for such Losses pursuant to indenuiifications contained in die 
Cost Allocation Agreement and (b) WTC Redevelopment recoven such Losses from die Port 
Authority. 
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9. Insurance. Tishman shall (a) cause the Subcontractors performing tbe 
Work to maintain die insurance set forth on Exhibit E-1 hereco, (b) include W1C Redevetopment 
and die Additional Insured Entities (as hereinafter defined) as acUitional named insureds under 
Tisbman's corporate liability insurance policy in connection with the Demolition Sub-Project, 
and Ushman shall promptly provide WTC Redevelopment widi a certificate evidencing that 
WTC Redevelopment arid die Additional Insured Entities shall have been added to such cover­
age, and (c) in respect of the foregoing, WTC Redevelopment shall not be required to carry or 
maintain any of the insurance required to be maintained by the Lessees pursuant to Article XI of 
die Genera] Contractor Agreement The temi **Addiiional Insured Entities** shall mean those en­
tities identified on ExhiMt E-2 hereto. WTC Redevelopment hereby agrees to pay its allocable 
share of die premiums for die insurance coverage described in clause (b) of die immediately pre­
ceding sentence, based upon the pricing schedule previously provided by Tishman in writing to 
WTC Redevelopment; provided, however, diat nothing contained herein shall obligate WTC Re­
development to pay the Port Authority's allocated share of such premiums. WTC Redevelop­
ment hereby agrees to use ccmunercialty reasonable efforts to cause the Port Authority to pay its 
allocated share of such premiums. 

10. Effect of Amendment Except as amended by diis Amendment, tbe temis 
and provisions of the General Contractor Agreement remain unmodified and in foil force and 
effect Any future reference to the General Contractor Agreement shall be deemed to be a refer­
ence to dte General Contractor Agreement as amended by diis Amcnchnent, and as same may. 
from time to time, hereafter be further amended. 

11. Not a Waiver. Except as expressly provided in Uiis Amendmeat, nothing 
contained In or contemplated by this Ameodtneni shall consthute, or be construed as (a) the 
waiver by any party of such party's rights or another party's obligations under the General Con­
tractor Agreement, or (b) the consent or approval by any party of any matter, decision or selec­
tion requiring die consent or approval of such party under the General Contractor Agreement 

12. No Liens. Nothing contained herein shall be or be deemed or construed as 
a submission by a Party or a Ĉ AA Party to the application to itself of any vendor's, mechanic's, 
laborer's or materialman's statutory or similar lien. There shall be no third party beneficiaries of 
diis Agreement and no third party may rely on any of the terms hereof. 

13. Counterparts. This Amendment may be signed in counterparts, each of 
which, when so executed and delivered, shall be deemed an original, but all of sudi counterparts 
shall together constitute but one and the same instrument 

14. Successors and Assigns. This Amendment has been duly authorized by 
each of by each of die parties hereto, and shall be binding on, and shall iruire to the benefit of. 
die heirs, legal representatives, successors and permitted assigns of the parties hereto. 

15. No Amendment This Amendnient may not be changed, amended, modi­
fied, waived, discharged or terminated, except by an instrument in writing signed by die party 
against whom enforcement of such change, amendment, modification, waiver, discharge or ter-
min t̂fioa is sought 
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16. No Liability. No director, officer, agent or employee of WTC Redevel­
opment die Lessees or their respective affiliates shall be charged personally with any liability or 
held liable personally under any term or provision of this Agreen^nt, or becrause of its execution 
or attempt^ execution or because of any breach hereof. 

17. Notices. 

To: WTC Redevelopment and die Lessees 
c/o Silverstein Properties, Inc. 
530 Fifth Avenue, 18* Hoor 
New YcMk, NY 10036 
Attenticxi: John L. Lieber 

Michael L. Levy 

With copies to: 

WachteU, Upton, Rosen & Katz 
SI West 52"^Street 
New Yoric, NY 10019 
Attention: Stephen Gellman, Esq. 

To: Tishman 

Tinman Construction Corporation 
666 FifUi Avenue 
New Yoric. New Yoric 10103 
Attention: John T. Livingston, President 

With a (;c^y to: 

Tishman Constmction Corporation 
666 Fifth Avenue 
New Yoric, New Yoric 10103 
Attention: Michael J. Mennella, Executive Vice President 

To: The Port Audiority (for purposes of submitting Requisitions pursuant to Section 
6<a) of this Agreement only) 

225 Parte Avenue Soudi, 14"* Roor 
New Yoric. NY 10003-1604 
Attention: Darrell Buchbindcr. Esq. 

Herbert S. Somertwitz, Esq. 

18. Entire Agreement This Amendment (togedier widi die General Contrac­
tor Agreement, as amended hereby) constitutes the entire agreement aod understanding between 
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die parties hereto widi respect to die subject matter hereof and diere are no. other agreements, un­
derstandings, undertakings, representations or warranties among die parties hereto with respect 
to dte subject matter hereof except as set forth herein. 

19. Coumerparts. This Amendment may be executed in one or more counter­
parts, each of which shall be deemed to be an ori^nal agreement but all of which shall consti­
tute one and die same agreement. 

[Remainder of Page Intentionally Left Blank] 
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07/01/2004 17:29 FAX 1212 562 8216 TISHMAN CONSTRUCTIOH @0Oa/OI6 

IN WITNESS WHEREOF, die poties have caused diis Amendmeat 10 (jcttcral 
Contractor Agreement to be duly executed aa of die day and year first above written. 

TISHMAN C O N S l R V C n O N 
CORPORATION 

^ r̂.-MdalAMJLA. 
Name: Micdunl J, Mennella 
Tide: Executive Vice Prefljdent 



JUL. 1.20W l0S3fih SILVERSTEIN PROPERTIES * 710.672 P . 3 / ' l l " -

^VTC HEDEVSUWMSNTIXC; as anlgoeo 
cfihs O^Kxal Counctor Agneowm for pur­
poses of die bidal Work only 

Name: 
Tltltt 



JUL. 1.2804 10i53flri SILVERSTEIN PROPERTTIES W.673 P.4/11 

1 WOaU> tRAKB CBflBS IXC 

3WORLDXRADB IXC 

4 VOKU) n u O B CEWnSR IXC 

5 WORUD TBAUB CENTBR XXC 

NudK 
TitUt: 



... i.v, -•. »«s*j»ii«iW'* fet>"''^^"S5wi,'*fA. 



Exhibit A 

Demolition Sub-Project Plans. Soecifications and Conuact Documents 
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TttbmaaiuidOMMrhaworo«toii«dewibopdnHlriBiandT1ihMm|ioa9raf<idk»o^^ Tbo 
CopBoctef «rditobMtoolwp diow^*fWwolNfCC**idoif w d t t i o ^ ^ «» WMbtowotfWirftrtnco w«h 
fltfior oeouttton loortuTlw ODmctof tfulluniiib BoibopttBidflOi tootbof oortPKloH; I Hocoiwy lui tfio 
^ ' • 

* T M C W O W a t w i t f a ^ ^ 
gtnonlyind»dodindo>MtelMSeleont(Octiiocoes«yto«Mpiepori>«cuttnon4oenv<^ 
ernec*m>ytofOfyMQAo«raotofiibaftbo«MbirtticonboctKr<orWc«(deRnatoBtdU^ 
B i o ^ w wdBoarfiiiono ol • • MwWpol Dopoittiiow» B»o Beoid d PN UiloiiuHuit ma tf othof 

RWEtboctMcMdolttiepimiwobttontiOWOflliooncutKl NooitncrAfOOBhiibeModotordiingos 
nacoMitaeidl9fl*wi«ftodonvlnd)ooclMleoadB]anidtfioStotam«Hiotta«hoii«iOTp^^ Contnctor 
il»lo)ainholl»S*o.nato«id«ocoftohdioce«feuaton.cRtfifioihtmdi.0vsflriocondComatlio8^ 
V»nMiim«ndbnkn«ltt)o««i1t MunkaaocttdorBOMnMilhsMbyorioquttod tor diolhofM^ m l 
ttoivtetofy cenvCdton ol b i w ik , oMhar Mbatid and fvocSod « l A end novdien «C qoonay 
ioUawMd, i M (jontAdo port ol d i i conbad >od itMl bo pOftoiMd byiho CenMcta rw l^ 
toTtibnba 

•TflHffWreffflPl 
Tlilwawi*itfdocldoa»quo«fatt>>l<hjS^yadto<otelfaoperfwiittac»»a^ 

0nots«Mtaidalp(o»»wotM«wkorfnatoifcdiluMrtiodunlirfiliConlfaet RsholdbctotiilquntiGn 
vdiMiowyofiMaftolhoMiipfiitfoDOilboipaGlleaoraiadddriwbuiandoatoito&fttfbi^ 
pail«rdtoCodmeto«;indootodirimtod»Cen>adoi%iiQdu TUwnaAMOfpronilaRef MddtoWmaa 
WihoinoaiiinflolBtoplMfcdCToir^i,tfetti>andopttlflctttowof«iypan 
on dw Corboctor* 

HHittffiirryiQtAimi^Eiaat 
y. W T^CMoactofaqroooiBpadO«rofto»iaibtot*atoaiidpwooriiioiiairMd«oootouinifllywtoia< 

hiM. A'oa. nguMono u d oidbwRW OK tN l 09 of raqumiciito of dio Qoordof i M i ^ ^ 
dt f t»**1p^8ato,Bidiralandtt iw«if l>»iaoihaAgM»cfcdp^i i^ tosoch 
iwrii,«ndt«lhdofflf«yondsaM»ioMinnbM)wnd*s«|nttMonrfi lhibu«^ 
tolneMoSMdilinioelaldolmoiMdoo^titttwbidMtfAoo^aoMatpontftefcriMidonol 
•arMOodafyandaioeotooftdibrtiijMlnaMiodtoBMnocilendiifoatot 

WMo TlitMaa «ho« piOriM too CertfOdpr i4»i BSttolaneo ond dbacte Iri pMoeeuOng tia MOdi. 
aucfi ocdbd Kfl nd loltoto too CoMnctor Aen any itfp«f»fe% tor too wodi, bidudtoa b d 
lodtod toionpenttotoy torcondwdtoftiBOBH^ owtfwto^ n c M ^ i u , iwy wnr i i or pwedtotortor 
aatoqrpNcnidenoandpngnnMlncQmdeleAaiifitooaiML toooovtntoMltooOwnoror 
Tlibmon bo labto to ttw Contraelar, oltotr to 104 01 adwNlM, I v ooy oetto or dMMBii* wiMtdttf 



' ssaaiMd dnioV agatod dw OMwr or TlirwMn or by ih* way d todtnoitoEallan or eortribudM to 
wtwto or p«v ntuMnfl Iramony act dirocaoiKiuponMQî  instojctad Booidhid^ 
C0(4iaettr by Iho Ownar or Timiwn Of Ow WUra to tuntob saiaa, i M t t dbodly d todboclh 
dwpoitoniw*<aolihoCorilfade*.wtfw»>wCodiacttf,botoio<w^iM<gtftoiooftbteliCB^ 
or to Ow awo et a b M o to ao. wMito Aw 0) day* « t o audi Ofdiwn bao oeoDircii ebjocto In 
wittng toTltfimon and Owrwf to u U ad d oRtoataA aiid nodRoa ft to «abtng ihH ianw u ^ 
nHndny COM or darsivM to too Coftndd. ^ l u M by ttw Confractor to luipiih n U nedea d 
qblocdontowoMnoaoroqiiilrodborihdwlcowilfctoof>|tiovocibliiMlwiandritoaiidoBdalrn» 
fcrdHtoOMOsatoMTbbiiiviandttwOMwraftoirigflwfdrom. NHftitQtoAltpatosropbotiafbo 
oondruod to piovUo dw ContiBdd iriBi aity doMs orofAtdtos bayond ttwoo pwvldod ondor oUwr 
parogevhs d ttito oenMd or punoMi to appKrtto iBtK 

r codraODr hOMtor assomas onttp iftspoKtoMy tor afqrand af dbm^a or hltoy d aay idnd or 
iwtefotoprepof(^tocMtogtcQoM«propOfti;Gonodbygrraflwtti0(iBtottw«sacUhndttwi^ 
<» ecouffftv to contwdton IwrairtN Old O0raa> to todimiy ond oaw harndaia toa bidMBQtoai 
(torn add agatod aft cMnw. IhbMw. darnaaaa. toai Qftd axpWttaL todudtog bd ad dtdtod to 
<dtoioa|otoM;toflpgodby»lByoabdupeftthoftidaa«Boosterdiwagaofly^to«BCh(wp^ 
ftONMr aicfi dtonago orft^wy o iwte cawMl i r fMM tudr cWm^ ftM^ 
tfVdwt arin Iron or do caiMd dndty or M M i y by (I) ttw iw0iBBne» d ttw Cdtoactor or dV 
ditoedtid«» dr ttw agarn or oni|Naiii«a d attbd d w o v to ttw paddmanoa of MAk orttfir Dib 
diatrod, or ttw wo by too Conbactor «r ony ittoaenkactor. or ttw asoMs or oovtoyeas d oWwrol 
I ten , d any iiwtoibli^ toMta. twlitt, loddm, bndviwritt. OFvmm, c e d W ^ 
rnoe»wiyorcihdpwpoil)^crfl)ttwMi^ipioiaddwlMiMnniteo<,ii6ott^ 
d ilibdory ddy d ngutobon « ettwriilM or (0) 1n|iO <v dianoo to pcQpof̂  lor iMdt NMSy b 
bnputod totwtridoiwnMK d M v v c t t w niarms $ru^dbd,ltoMMr,ttMft too toreoBtaolndMBriiy 
shaft iNl oximd to a pardeuhr todMnlMo idwio MCh dnrwoo or taii^ to caoao^ 
HdolgBneagrwafdmboonduddlhdtoddnoloo. TheCbdrodonbdboodoilrraipaiwMitoitfw 
•amy d to m d i and d Bf oawnwd and Rwltridk to b* usod ttonto u d l fltnl 00R«litt^ 
ettodanca d iho sanw and wwU pompiy «(to cMfi otponao nptfr MM d d n ^ or b^uiy to aamo. 
taduanitfi ddMOO or inlury b esMd soMy by ttw noglgenco or M ^ 
bwomnftooo. 

r horoby 0C8umo» oftfw napoMiMihr to any and al dnwgo or l^ury d any Hnd or 
natow to porwno. coMOd by or roMiUrvfiom ttw vwcudDrid ttw ««d d ocevntoD to eenoocion 
ttwtovitt^ andagrotl to todwMlyand m « Iwirtasi ttw hdiindtooi (torn and agaton a l e ^ ^ 
idblBi i , dtoaaoat. tots and axpomo. todudng bd nd •mtod to dtonwya toaih kcunad Ivor 
totoooaddwn ^ Mamnk§m to damain orXwy to ludi powdn; Iwwwd i w n Oiiiiaiii or i i jay 
(MyboeaiiaadtidMdMrai«iid2fens,h6Mo«,daangai;tonor«apaitMdliMbttnorafo«aiMd 
dtradtr d bidbadlir by P) ttw aoslganeo d lb* CnrtMctor «r any nAoonbHtor. d ttw ofttnto or 
amdoyoMdafthardttwi^toCwpaildini iwadimiftwdirtttoortrao^orttwqaobydw 
oenuctordari!y«ubeeninetoi;orttwBe8r«aorornpiB|o«sdaaiwrQr«wm.darMMMafa,todh 
ho*ito;ladaarfcaiuito»]arJa.^%j>ar»iLwaft*BiiMoin*^iwria;o»OMno(yoroawrjw^^ 
dWJWBlg«e*dthotodBrTir«aa».i<iwhtronitw<di*toofc<e«cftdd«bdoiyduar<iradBJnl^^ 
nqdaion or attwrMlM or (Q ftVuiy or d i in i i ^ to pdiona tor iMcIt U l t t y to I r i v ^ 
b^>wn>iOt; Of (N) any ottwr wwiwwi; pw«id«J, to—wtr, toi ttw towgdhB bdomnfty tbr t rtn 
ojmndtoO^MledcrtodemracoiiAtMaiehdanueaarlf^j'ybeaittidaddybyttwnaglMnn 
« a d idttondud d ttai todmrtnoi 

^JS^^I!m!^lS!SS!& and held Iw todRMtitoo* hamiiiM by foosan ftoM and ^ptnd 
•Mr laoa, ctotoM^ tfmandi, Judftawd or dhor labma, dilcb may ba adaiwd aoftfnd ttw 
Mimnioas by «IV d b d bidipmtaM airtfador.fufaco(ilMcUr, or i in i lor on ttw^ 
arfw o d d any ad or offlluloa d ttw Ccdtactor. 

daowpoa to owda apiinst ttw todiowBosiL Tklvun 019 MWidd boni any piyfndtt dba or 
dMfOdtof tobeconwdao tottwCddrodProndrrdw toons dttteoonooAananioiid odOctodln I I 
|(d|piNdtopMtodandhdein«ytodoao)fto*storonyandaloiafeclitoii.tobih|;*^ 
darnagih or biMK or TlihnMiv to Is tfbcwdon may loqtiw ttw Conbactor to I d w i a awoiy bond 
MttdMlny to Ttohflani gninmHfcig aydi prdocttdg mWeb bend sbal ba taridwd by ttw 
CordactoniiWnftwoW^iaabfUtoandomand has bean wodottwrdoro. 

mH Tmtod*aww>aifc«t««iBtden»dttwCodiadBfBndwtttoJWfcto7iha»ndbaft(dndtoany>r^ 
by.anyledtidonendwjanoudorqpodd*maga*.conipiniafcnorbonoftpidbtobyorlcrdw 
OBdadBf aranylti^Birwtfatiur Bl^dwWul^nw^ftCal^l^lwaOonJ>cto, t ) t o w ^ 
«(hareni(<o)a*baiMftiecu,sndbbadtfMoBWaiiy^rfd»WtodoriinfciBunoroe»ori^^ 
nwyodddtow. Cor*actoro9id«*V4nHttid1lihiMaondtorOKnerawyporau*etotowh)r 
ctfobftottanandbRtonaitttoMlanagdRdOBnrodortooeonaGOaniiiQiafycWnaagBtoitTbfwMn 
af)dlbrO«fw.«a8pplead^tovlr«iqrw)dtodBattitoCentraetort«niptoyaaaffMK^ndtagttw 
piDi4btonfd8acttdil1dflwWonnvCeaiwnsdtortl«aaraftbigauehctohnbreedribiittanand 



IWTOOH 

mdsn«iacadooagdr«ltovfayaf«.aodCbnbaeMrhintywdwatofftniMtonsoncodnto^ 
todamnfty difa«s agdnd ofoptoyara pmbtod to Sacdea 11 d ttw Werftara* ConvaoiaaoM U « 
insdto as aucA ctotott an aitdfad by TbhAwnanitbr Oimer 

(g) httwaMntttmltflOpoicodtodanKMyttapadleutortodnnrttooandironydttwptWttMdiaabow 
b ttito Adfeto 7 b prebliftad by tow bocaiM OwnaAMG* d aodk todsmnitoo toitato d topm 
eauaadttwdaln,ld«tedainMa,toaor«ipdnadwlb0wsufaiBddttwhdwnr<)bttWrt<UGbiOO 
paicartinddiMftytonnhtodarnnaoaihaboiodBeodlyoporeodopooqMltottwcdOfdtowMcfi 
ttw nagltotnca «r nicb Momnftoo eousod tudi dUm^ labafei, daowsea, toaa or oRpeno^ 

b ia ftutfwf oBtood «w( tt ttto Cdttroctor tubconbKU d dilagsMo to dht t* tho wntc or any pan 
DwmoC faUaubeertiaam andtor ddiQMatandttwir agorta, sofMaMsandtor anpbyaos, torttw 
pwpeso d cddnded todennOy cdlr. abaft aft bo daomad aamnto aodtof «npbm«a d ttw 
CteltocldaottiddnynwfcoBpodi ttw part Mttwdfbcdifticteradttwdclagitsidlitofraflanto, 
«en«ds andtor dndovMs d t t i bo dastnad ttw ncglgined d ttw Cdtoader tor paipesas d 
faddM%untfBrttib Artlcto 7. 

h to ftottwr agraad d o i B ttw Ceobactor lubooitoacto d dibgatoa to dhais uw wDitt or « t r part 
Owiool. Uw Cenmcttr oA h«vo too wbnertidtori ondtor tfebgdea agrta to bdemnOy ttw 
tadMHrftoaaFAtfwaamanwffwrastfwConbaddlwaasraadtoMMriaytfwtadinrilaasiindM' 
OdiMtobTanddaldAidaUiwoapydtddaiiMimanitoTlibnofk tottwabsafloodswh 
a»a«aadorttwdittiroiydaaflwpiter»ttwwbcorwatioi»or^deBatoaujHoawt>itfttwfrwod. 
OwConaetoriidbahaUlBbtototadwtoflyttwtodninitoaatottwcamaffiaivwraadtoflwaanw 
doaia ttwl ttw aubcodtocwia andtor ditofldii woM haoa baad lo^dtod a ftdmiay ttw 
ftwbBififtaatgfticftaflriOgwiabadhaadniadu WhadMrarndtfwCOMnetoraanmaordtAwn 
on agraaowd by ttw aubconbaetors andtor ddagatts to bdamniy ttw hdamnlaaa a i pRMdad 
bsrato, ttw ConbBdd^i lidmnttMtt duty to Inddivriiyttw toddnnftats pdsaoM to 
ccnbsct ddfl ramrti b M fOHW and ansa 

Th* Conoidoi^ roqubMwrto d toddiMi^ tMdw tto Mfeto 7 thaft bo rood cutMiblMy; «fld no 
pan^opA d todwnnfly afttf b* i«ad 00 a» to fotfrfd to any way any etfwr poiapiijA d toddiMft^ 
b w pwcpCBod ttwso todarnRltopaeagnpM toto ̂ t t w bMkmdteca ttwanadediltf«d indanwi^ 
agahst ttw Cdwaetdalnrad by toait. 

runiwaSwrnb*p»ewtd*dle>byttwdtodwdbwiimiK>RttoK.nitortooc^^ 
ttA cenbvt and una GonpbdOD and fbd oocaplBDeo d ttw m d , ttw Conbadd and oadt and owry 
subcenbador ihdL d ba oun wtpoflso^ nwfeiata ttw h l o n ^ i teuranco 00 Is own bdiad md tar ttw 
proiecdon d ttw ONOor. TMnidi and ad dbar todamreaas named to ttto Cnnaet 
a. CdBpwbanrtw Oenard UabM^ 
b. Wdhai'aCoiBpenadton 
c. Cdmwrbanab'a^itoBwftttatJobfly 
d. ftaVioodPraioGdvoinauiaoeo 
0. JUcttwrbwnoeopiabcibnraqubadbylbtonan 

M d ttit obevo coMragao aba oompty wUk ttw apflolte roQukwnwits eeraatood to ttw tosursnc* RtoBf 
boraby dtadwd and mado a port d Btts conbacL 

9. ContrBCtorsbtfndpucaBny«igrto.lAoddsorpeatowcnai9portiendttw8fto.auattn}.ttwpiopody 
orlaiwca(tornpoiaiyorpdrrBrwiiOatiiwMri<Bgttwaam»OiW<d«»ewpddiwttonpaiiid>aMiioiwiiWttftoni 
Tbhman, and ttwn ody d a sbMnatoiiBt, cotorand t)ipa andd a loddbn ippieMd by TbhowflL 

{aI««i^LodbyTMi(nao,«wConitac»rilwi,dl»omoo0,pie>utoo.orodandnu^^ 
dn^ndstfbyTWwarvnraptodtodabodsloritortngttwOerbactonitodMeatortibaade^jpmontTbo 
OOftractorilblntocdaRsttdstntoisibqwstodtylWiinanitttwCafdndd^oNnceiL HsMBftadl 
lw^bara^pellltt^tofa^oaydatt^toa.Mol»,nwtodaboraqu|pwwi^to>^damaOBd.aletonord^droyod. 

l u YUcodtac tord^owntaaaf i inmbosonbbu iMwloMnodtodoaapfe t t i f t / to t twaw 
flottodooL torttw puipoaaa btrad, attad and afttowalui] n a b a i ba goMowdtttoraby tor ttw nacaasaiy 
ttneiigh.BalaaBdaalUiHWryaaacuaoiietil«Ddi«iSadtorlwfd\wbatfwrbd1eatodenddM^ 
spactoed. or net and a l woA and dotodbv inaawtos noeataaqr to kaap sad baM neb prwdMs and 
bulAngs tottwsanwcondHon OS tooy «w(a batorocoaNnarKfti0Mrk dwIbodOAowftbad anvaddlton to 
toaoontoadawBL WborovararvpartsdttwpRcadaflaMnQbuldfaosbaadmnttorarobtortotaddtoby 
dw woili «o b* parfariMd bwiuodar, ttw Cenbacwr i M I Httfco wbotowoi dwnooa ara awda noooaoanr 
«wcaby;«lwuwrahoNnenttwdrMnoi.ciaBdlovtoli*spodnadonaor«dsheMorMicaBad1d. Tbo 
Corwtctor. bobm eomnwndng Mdt en ttw pnmlaa* aboH > ft soaa K owk* n wriftan rapon d dw 
coodMnw as towid •* tfwl itoMb nedrip padBdHfy any datocw to •wMnoiC whlnp plwttondw d ttw 
aidaitofa.OTfcinacaiad|.|ttwtograd'>dldarbd,andabolddKytoTIabiiano^ 
d ttw •xawtoaSon and copba d yftubigtiplw %ftb 4Wo d HHng ttwroon* ̂ w Ceattoetor ahoi niA* ttw 

^ap*«arr« 



tWICOH 

OMMrtnd11ib«MMdvwoim«wdil«rMpKaMpiopadWMdbtAfbo»tt|*iiM«ln 
dischfwAtfHf andbuMnga. TMnaWRin«toOw)irmyaito««aEnteprHad4»lnft«w«MoaRMitia 

•toCMVicHr •M«ddt*7Uhmn sdfwtatirpMltfon oorfdadsbrtd Wnwahaf tbtdn^ 
oavwOewflKigi; 

pnWb suftUant piQpw tad HtobeStoMlBkfttMferawlnp*enpd fwwH* 
fay tbdwai;tt«0aner»7Wninklto>«BgMKiiaUwdtpdan«d Sato itipaclBfi, a n d a w f ^ A u ^ ^ 
aiddttbadhartiidiidaHrtttoaa. •oqrMAbMiaradt iponoul lwapdxddTMmaiKft iwai . l 
jic|dMdlvThl»iirvbBOMDw«dtetoiMdofldftaContiaetBrt«MOOoia. TlwCddwcbrtftaladad 
«Wpmltoddaiww«wA(diftaattwOMN(7kbRMaMfftaaradas«feUMtiiailM9ry<«to«iCfd 
Cw»wtor«lo"ddMao>oaiideeaip(wiWa«iiriantiwtogwtodn»*Baaiiii»iBbBB»odtotoa 
dr tmant tdd toa i faaGiawbdnoMi^^ 
ranrfKOAa l i r fta puvaaodMDRitogftwnaaiwt aa to i w omapal a n f l a u tnd piogratt d to* 
minWv honto ceotiMad w b* oaad a* MtdaA tba OaAactor tbal tavaci tudi naid iw aaa 
nMnteawaw Bgto toiand aEGDtaw btootntoo toadkig d'cc^'o iWioNOM siMtPwiDWConEMtog 
qDitofcpwtoBnMt»rti<i(anriH<u^anJ<iididw<atoaB«w»bt«atawitodt»TMi^ 

1CMRSSdSia3 iSaES3mi»b« t m 
aqripmart d ktaito M s Is tftdnear andtodk and to* Ceraraoor « M , I w q u ^ 
• d l d i ( t t y a i M M i w c ) f t * M « d M ^ ^ T lwCdaadwIna i ' oyXdby 
ibnaar^flKtoiowoiMdaoOaa^ wwMoraBwaanBidBwttMa BunutaiW anrfa^toawi h draljMd am 
awwap(btotofewa«»ifti«rdi<. ttichmWHMiMdaqH^pawtiMMibandMStoaopeeodbiniitdd 
«kc*cuil»ijrsai»»<liHntlngi*ito»«i^ctoaiin«ag*g»afat»Btt»rddn.lwaT«no»d^ 
^tol•l^^^•aBdaqp^pBWl«<MibB^•^^»toddw^dBf^ddbl*«<^ddl^r^^bilm^nll^»la^»o^^ 
rMdMlfornaviintonvMaatfipafldypioensiandeaMildaidteinrfwopWioaifiaiwa^ 
8to waasonw^L TlH Caelriaor d to i I (Hdadby t M n n c « M ffw Mttridb t n to b* 1 ^ ^ 
h adnncs^ A to fao nnboMad dttw d too I M w or dwabm; aa dksctod by Tblsoii^ ( » to bo 
dtowodtotoafttopwngilrdiooaolftttwcldftytbhawaaBdWtotofdhwWdoritawwJftunifa 
MlwcoitdfiwibnMGtw. C«iaw«b*aw«badWnaGMracioriBdMo««no*«na««par1sd 
Booi*,iedi^tuilfcftotgdW«btrfeidMbaaMLMawWitabd*Md8rto>Sbid«f»iMtotormaoMtd 
«wMdhMhtp«toi49tidsdbaiaiwNdaltoaw«w«oMMd'nii«Mn.butOwCfifloaoior««hPw 
9ia r ^ to and ib r i MMa«a d to t v d n HtMwW d w enfoiMM 

irM»erttbtobadocwhgithylwM>««rwdayiwiaeft»aidtottwb^ AI 
bbor fodivad uodir atocerttirt thd i tttbaedtond Tbbaatv tottw aidM poBidtd tv I M ba iston 
andior But woQrnad tar "W to ftannoni wto Ow tatal wiMflu TaoH t tcf t t f t^ f Aiacrbtlon m l 
Coooockw sftd ON aoipDf any MMT dato Rwy caeaa dbMaHDo iritti eswr WMftaw an dw SbBb by 
toMffaovwi Mrd>^Wdh''^CefafkitoiihdflliwtoaMaO(floidniaiiBDftoBMdM|AfAtaRaMOijtf>a 
iM|Mnifciaii|if<iai>ttttwerM»aifciiwjdiaitartdaofnaca«iai|iwKifinbL aud i iapa f i idw ahdba 
adiotedai ocltor dwOoraaeiDr tod RUOM fobtogiotfia Md^«dddbwdB<i»t0wndnsiulb* 
aiNiotogaiB^MntoMConbaciar. llw<»(gi<Mrabdabotoopacoiiipatodleiwiiiidtoo3la 
abto M A b to dogwA and sBtoics aofct tfaclpftiw aawig to aRipti|aa^ fctdwdbg TWanarfb and 
Owwnmgddofiadtotoddtoaw^OTdlMardatoaiftaatrai. TtoiaartiidraehaiVttonvbo 
<weot<wciwWiamp«»>aii«fiili»aiyinipC^iiaf»9iwaaida|oJwtiaaa»<waiawOai^ 
Thtowadinwa>a»wMtoa«*Wnaaatotolwpwp«rpioBra«ada)aiwMnd4i»lit>aiioiitfiaiiMr 
aeidnbs aodowd b >» oeik «dNW ywpapr eomadd T&MMik. 

W,mOoBBaOBf»BHdto*<aB«oucawclto <Krtantf « « * l b i M « « « n Qiaaaatoaoyotoady 
di8W*w.aBdiMdCweoiidatondawpi<(ittibddetaddMdiwWwJooiiinadrwiidBiioiidw8toh 
d d f icad dtoai^ and d tall, flbnbk aqotoaad Old d w •Bdaoeaa to Qw ooneatt)^ i M tf 
addwMOmatelordw wandhnd Wawdwc^amttur hirMwifSliwCMWdorerTaMaanorOMiiB; 
tan w K wtai^ low Md A* al«MM» tad ban u odiar ttKb d mnapB d M i i i v ba eauMd b a v 
ata«iardwiwa»a^andMwOw»ayttidbaan>atfriiooio«falDraiy^^ 
M A , wwaMSi iMSh pbf^ Odbowraand fliiar applBaa h aiy waiMar dowaandWwl awn ton^^na 
porBtdwnaA dMngad raQf bo Mahad M 0w boa n d ba CMwior aittba vortftig toaonaoBwr oorton 
cf OwGaBkiod Iw OoiflaWBr banihragnd I d I att nd bdf ffiv MimnRHa wwiMtto nr •QTiMb MS 
or danagu BydnnoswarowaM 

uiHMWwakor>Mbritti{MudnB atttonM)4(diaaiarwiriMarc>nntocPi wiwdierBtftoiWiai 
vMbnea d n totf dieb k « K n a 4 l A i d t o «Mr«Hwr d*) eouB. oroaaod to MRMM foA 1 ^ 
•ttipWsand f a d a g o o d d ^ w M S a r i a w M t o ^ ^ 
CtdrBctorifiallnaiadbMyw)bc*a8CliMWarawtidabvAMAcriMbibbaaipadHArb*(awaM4 
rî beaMWrt and ftvdr abd n parfmnad on V I iwwii* er ofvba* a lb mrvOMT adUaii^ to <w 
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Eudgnwnt d Yhtoiwa so aa nd to totoRupl«<btay dd O N M I ^ comtmcdDA sdwdda and s» aa n wed 
dbbNbancstoocoupditodOtocaniptoiodSftabndbaBvadlflg. tt ttto Cordractor does nd lamovo such 
dtteud«torttidhnonaaoflibtolftntoTbbnaninayn0«yoftwdflWystafdttwauto>rb)dtfw«Bipan8*d 
tfwCerttadd. VtooCertRaetordeoandpayttwanaAcaadaaehiamwdwkbtolanOQJdayrtfrpa 
ttWfadM^TbtoDannwy,opon(H)}day^«NftMnMitBa.stf*uchindaddsdauetfon«rdpitodaaatoaid 
sbaftsccoimltorttwndptoeoadBttwrad. otterdsdUcPngaf too eocto and oKpofweattwiifwUkl haw bean 
bombbytttoCadHBtarandaiaosnaasdttwiatou IWansn thai ban ttw adhsrtiyd afl ftmaa.tadB(Inil 
e«ivMen«fdaGCCptoiwodttw«artbtotospsddditfcd«tottiaidi)uto)btoiditt 
tocar>to>idiyo<tottwdrBwto8>ard«i»ctoiaiaia^aodttadsdabritorofladgdwracl^ 
ifdIbttlMafltfeertGftttlwootatficodMeftvpafOii. riwnwnpamifbaBUiinltoraiddtobtoivBwK 
TlshiMUi slwl ba adowad ttw dttsdnoa to vatott w d w i d Is abeden haw ttw ilgbt to hova aaltf wdk d 
in>ldtobfOp«kadornptocadaa«alMatodifflagtcaoMdttwreby,tf«wtti|)onsadawCH«aeM^al 
dW ttM idhto dW ysv Odt tw CMi^tottdi d Iha anM paolact IV dttifa aodi bnoarperiod aa owy ba. 
coacrad by any gauidy; and fldtbd payMflto inada to ttw Cbdradd; Mr any dhar aoa d Tttfdwo d 
Oa«wf;shalbaoon8lruod«s««U*neadaeecpton6*.wa>wrdadoppd. AnyaspansahcurrdllqrOto 
Oamr or l lsMwn to cennoddi M h ttw lowgdag. d«d b* boino by ttw Cenbador. Old TUMBon mw 
dttdiddAwnoydbotottwCddrsctorernKOMrrmneyaboadypaldtottwCdtoaetor.tottwoito^dsucb 
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leajbsd to cany on to wdt , to ttw mod dppmMd and up4Mtato mannsr; and sh i i da ttw naeaisaiy 
b i & M cdOng d dOortModu Wch, atonal «ttSBrtr)t dtotor. csmanc bofwinstol or dher natofbl tor ttw 
hatoftdldi d la wdft; and I d do aft patobbg to CQftoodbn ttwtawMB bid cddnff fa to ba avddad whom 
pdosifate.TbaCoflbaetorMriiittaKp*adbyfWwto^dbalMeasaaly<lMl9»Mnoandp«ddnttdfta«Mt 
wabttwlidiybaCT(idrBdtoinatottw«owdparttceHwtoi|ettwrp«pd»andflltftoaa»btoiaertroa»ba 
foesbfdbynwttddherooRttBctondiOMiuporiordaioidUkrbipftBtfbKttwdtoidrvsandipcAalana; 
TboOoitttaddahalMianiftHigeraiiyMrftbyadaBgidlgdagaf ettwndiok tobqitoQeuaawMl^eaMadBr 
dwft dso OKwntoa ttw worii tomaao by odwra and mo shop dantogs d ttw a«d to b* bsMed by dhow 
ntorto«wbogl«*igdttMbtciddtondbseim«Ofb. ttttwCoaanctorbodmla«Mifc,ttMsWfflnadttMft 
•odsbOibOcoodijabolydoemodtomaanttwibaeeaptodiiiafdifcigwiibaasdMbtoandpiepartoiocaba 
•swejfc,tida8slbt»ne«btfTlitoi»ntoiH«neKttwcddtanrbddastoitov. tottwevdldlsaavdttw 
Conbwtor d d wwdwr oodradot to agroa as to ttw ddod or eoopsfbdon to be odAftad o r d work to ba 
dwwbyatowi;totosdotfwcanifagqddttw>fa«aeiboagflaamanu,amina>agroemanii*wnbotBodwd 
by Thbnwn wboso dodaton sbol bo ftod and bbdng open aft pantos. 

SrTSroaSDaddwIdUdBwateapttwSitobaabemerni inwir i f t i i idwastowato^ 
caiiaBdbyaaent«lojoesgwaritan^aittwoQn<ifadandttwworlt,ftsbaBtodO»adiaatoofcwaltoldtog 
i*d surptosmatodsbandihaftbawo Is sicd broom dasnerlsaititoabd The Cdnra«dd«fldaI»ortots 
fcoqoenttyaa Tbbmon RWyisto**; coOed le riCbbb d (teas wbaro Obactod byTtotonan and shaft rnaoM 
•wnbbWtbdPttwSitoirittiouluwweassaiytfitoy. -nwCbrtradortfwBdoaRraqobadcbantogdBbto 
b«d«4euit341beDrandb«bMThtoMivnlwttwr«eibderhiRMng.andatfwContractortolst»dosii0i 
d m i g M ttw satofMCdoffdTbbmaiuTtfhfnsAnaydftPwdaontaganddWfgo Uw Conbactor toroBcDib 
biewratf. 

giMPwwttymmw 
a i TboCdibdtoribaftpwpedygBaidlaiiodandaHtotdtodadbybiiwftandiHtwilyiwlwi»ftawod 
topmvtdanypsnenorpdseidlbmWnoii^uredbyRsrbyttweoodftbndttw 8ko or by ttw condbond 
anyottnrptoHvdwra wort hcUwdto ttw prdedbMngBaitoRRsd. and sMtoaniospdctoCOffM^ 
aflyandsdpaoi(bronatfttwtowanddtocdodtaar«sai8litogtooonb!ocdani*dk,ttKtoifagbdndBnsbad 
tt inabitonanea d dsriger d i ^ ^ baritoii, I d t t and atoflar aatoguarda loipaettng Idbio 1 ^ ^ 
aodaboda<aiea»BBonawprdiwftiiyrwafcbriTili.i%waft|ii.iiiafttdlfciULatoftiwysanduftidpaiUddwiwit 
mld9acodandottwrar«ad«haf«ndaaawarttiaditoA TbtCbrtoactordwiprocwtandpeybrsS 
psBri»eiteansaa.appiooab^ianliLatoid>i1aiittiudi<lijoiiWTaaiiiytottwpigsacdtoPdd«orapbaonte 
anrkanddattMrsntttdcadtttoBamotoTWHwn. MmbdwIbttdMWhsddafindMeadthaBtoatt, 
ddlMiWidsa,iagijlMbrtoandroybewwntodttwBM^ ddPdi i tot twi^ lwttwugl i 
a prbwto oeipoiaBoif, ondadMwiicyo^atoii^ piaddd and ottwrodtodBealowtojiorbdiotoiK wood 
daiitogsandspoc«lcaOeiwwdnanghttwtonttwhi»btobtlBftwdd TboCenbactofsMmnd^ndly 
TbrHWf^dwfoapecttMdeportnwdaorolRddbedaswbsnbaNadtbroadrtortoapotfenandshsildone^ 
db tf war* rotoHod to renwwaarv dptoftdn or to eofflpiy w n saeft toapeobm, idbottf odflDnd dwrga to 
11ilanaiiT|wCMBetor i l a s p d f ^ ^ 
abovo ttlttwd addtond cod to Tbtoiwiv 

at . Odany0aHblwrodwlbaavtobncodanylsnorcbtoitor««lcrwlostsbbhod.«wOM8rorTbtonan 
iddrtbacenwliftto.diiMdiahdMtoaflr«Mntbadaigattto«wCeitoMMr.Tbhman8ftaihaMttwildft 
to rablr^ Dd d ary p^mad did d sucaattsr to baooms owh an anwdtt sdBctod » todininfty ttw ONnar 
aorfTbhrnan agdnat sueii Ian or elatov in^dhg bondprorabdw andatoaneiitf toaei and to aprtrttwsanw 
toaiicbwanMraaTtohi>«adadiwprtydtosacB»pwtocdenord»>art8lyt »woM 
ttwaprovntobd any sncbNndditoiaftdalpasnwnto are made tottwOenfeadortftahainpay ttw Owner 
andrtttoBanalawawwiWcbttWynMybaicrrTalidtopaytodaclwidt'ttaut»lawordsto».hdBdtoB<qfand 

MWSddu 
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«ft togd f*ss or ettwr dwryeo. 

aTTltoCofiliactar«« nd wteniufty Hia or toltoD ary pstodad aidcls. and agraea to hdamnVy and save 
ttw bdbmdtooi bvdbaa boM ony ctalm end agdnst s i daawgo wbfeb ttw todamrtftaaa nwy susttto by 
reason d ttw use or toddhtai d sudi patontotf arftdfc and at ft* OMM cod end cs^eraa to defend any 
actfd^ «fwiwvir taiAdaft bmigM agilnt ttw bdaw*aas d ttwir respaeilva •wconon or aaatyn. 
fcudM upon ttw cftitntttd any ouch dOcb^ or any part ttwraoMnfttogas any such patent tailwodMd 
Myeuchdahiordinwofc'Wynenm^wbbddlnwyypa)Wwdd^ 
CWdadoi;eneBtourttidflolerltotoka^wwrtteprotodandhdainBlyttwtoderaiifleasterarysucbitoh*g 
dawagd. crTbhwaa nwy rotorfto ttw Codractor tofambb aswaHf budsdbtodury toThlsiianpruafcXu tor 
suthproMcdenddtodaiao^mdaftbandahinbotoahbadbyttwCortoaetardBaoiwcddawdeatoanaa, 
idNbflwfflcbyiaitoraBatonddnandhaabeenwadettwrdon TboCaobietorsfttftpayadyaltor.toat 
andoOwrdaftiwtoeonnesftDndttkpatonMdaittGbavdftebftuaesniddCibeonbaet. toS»a<rertd«v 
kB(undtonwtogdocdoftsanftootoittpfwinribTbhn«tt<tw9bavattwpdMegadid)HMriottwCOMnc«ir 
to aubattbto socb ottwr artfctos d ttto Und ss «i0 make % peaslbto to procoed dtt i end coRVtola ttw ««di, 
and a l cost and oMponseo cecastoned ttwraby ahal ba bema by ttw Oerdndd. 

aaifti) Thawentoto,dgbia^powad,dide>endllnbidaidttwpadaahddosbatthabtodbwopen,end 
ebatt dtoto to ttw banefft d ; ttw laapecttira aoBcessda and asslmaat d ttw padoa: bd ttw 
CoflbactorsbaBndoodgnerttinderlsbtoradhdibeonlfOdvasslgnorbanaldamrrighlttnwy 
haw undd ttw atow or ttw pMcaadi paysMi hsrsundd or ipy pwl IweBol, or Biibecnraet d 
datogetoWodwwttwyrfcofaiyportttytt^iMbcattiowytoonconeodttwdtoer^^ 
piQctaaA and aiyasslgtvnddorsiboosiradowdataviatottDnd ttto pntobbnsbal band and VQIII 
Ai^sucbdl)Corwacliiieftd'uoMattwlftbaptjscmttwprffdifansdttd>cenbadafdihBlpa8»ida 
ttwt ttw Cdthjctof fwe aft ttwiVasard roittodae aQttott ttw iubeertiwdd ttwt Tiriiraan bas 
agaftm ttw Codractor wutorttdsceroMd and sbsloi^readytonnnweto oft tudiproritfoiwae far as 
Ch* aaaw are apdbobto and no aucb subeoabad dMd bo vaU ndhod ttw caneed d Tbhnwfl 
andonadftwioon TboCeadaMtoragraeetodlbasbilyrssponsUetoTWnnnto'dwactoond 
onteboodftssdMiiaibaMiaeenddpdaonscftbcrdiBCtiyortodbodyeniptoyedtyBww^aaBb 
IdflwactiftndcRftMtonadpdadodlrac^en^vediiyB, Huttiimiiuiiaftaiatnttihcenaiatfaft 
Cdato lay contracted tattttondBpbeswaanaBydbcditrBftpraodTbliowri,ercrttddanydiftjpiOB 
onttwpwtdltobinantopayertoioatottwptoniaadarvaunitoaryewbeardrader. tMnwri 
moib bftbod InSaflorv ftse|^ ttto corlracL or anyporflom tfwrod* d any r^hto adtfng kSRendw, 
iMliRflng eny gaarafdaa «r inanadlas d awkflwnihto or molariiL 

») tadw^MndtoapidodohoddboabMdanodbyfti^ 
ItoifctoeondowrltonnedcototfwOiatoactor.liiiPlnodngBdscodinctbiiiWctiaworifcTMfBonCT 
ahol pay ttwOodrador tor dl wgrti ocbnfty pMwMad up tottw ddod ttw esndbig dsuehnodosaad 
ffi ibal rdmbuisa ttw conbactor tor aft eoia end vcpansoa odueBy eapMod aod bcurrod 
(anwaotonnGunBd*ttbaMtodasttaud»Cerwaeiw^sui*de»aMlcabeofandor»)wdreeoiMda 
sbiBarnadoaoAd«oaobo(BidbyaCMbrp(iiristontottielro9aeflwias)upto8dddiMirfdebawnd 
carwakHs or rseevaaabto by ttw CoHbaciDib and ttw Cdtoactor ateft n d lecoftro aiqr rnaiAvp far 
ovaAaadjndprtll (excabltottweBtonldaudifabsonaldaaiBOOdasmaybapandttwataoisd 
TbtonanpayattwCBrdnaclDrtarapodaGhMlypaitoRnadpurBiadtociMisaroinimadbtotyaiboa^ 
and ttw Airtfoa bototo shaii otfbd M bttwidso prodded bMetoabova. bo rdeaicd d aft totor* 
naWayoreUlgB8ans wMtorttibeardrsd. 

tOFCBaricB 
ThoCdBactddwflccnadaBcdftndcoiwplWowoiftarddeiwrfBadsaMailddttwflhieslwrebiftBr 

mantbrwd or at aooo ttwredtor aa rodtfcod by TUtowrw Wtwto ttw ddoa tor ttw conwwncawad d 
nonylettdidwrtconBtoweWngddaiwriiiamodaaaclladeftdttwttnwatedtortuclicBMtoanwawn^ 
aacbworitddiftwrtBsorttwpagdiwaaMaccneaiiihgdfchnodatoaatogboitdMftbacodiiwnesddi 
ttwaaffldftya'wuttaftuuiTabdanandaliftlbapwwaBlarfantfaonipliietfidbafpeKaidedftgenefd 
apood 01 as oowiNfaa dfcadad by fbtoMn, TbainwetttodfattitoedttadtorttwconMwncaawid, 
pwaaadonendcewdattaiMltfitoiaoiltendftwdoftwertoeandtodtfaflandgwwiblddibadsenwddBw 
essence d ttiboonbad: 

| 9 ^ 

rmad keep ttaetttatonwddftocaodkoadttwSaa^aoaBndtodstoy ttw dbftieryd 
matorbfaorttwIiibfcBundttwewmcdbdtortottftsoanbbd. ftboapiosalyagroedtfwtltwCorftBetor 
ffiudcoopddaediandadaadswiiypoaibtoltfibqftoettwrMjraiattowawdfl^dttiagMiandniud 
aflerdattottwreoflbadoreaaaannadaflppamnbytorttwWrDduedenondateraaodttwbnwtodahand 
awocdtandttiabwnrb. y w r i wiioi * j i lacefldaasttidaacbrt oontfucttend ttwpmlad ror>daa ttod daw 
worit ttwrooo bo cooidtaaMd ard ttwrdore agiaaa to aeoad ttw dfttofflnftwdon d Tbtoaon as to ttw dmodwri 
MiR d ttw Conbadd shaft b « ^ and ttw ownaar to d i d i ft abatt pmgrasa to connedton wfth ottwr wdk 
towfcwdtottWfsidonnttontoH. l i farther ogreasttidttwdtacaandTWwwa wfth laapadttwrtto abaft ba 
cBwp^*tt dttt fa^f and p)eriipil)ii 

np*7«r i5 
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8S. M ShodddtoOo dtoQenlnctorbodetoyodbyladldttwOwner.Thhmea.Md«adoranyoibwoonbsdDr,or 
byabnonfwl»»Cdhd<ddgune.ttdi(hottTwttwrffarttwoontfattei>dlhe«Bdidw»bfeittendad 
tor a paitod oqdvdod to ttw ftma so bat Tha Otwwr. Thhiwn cr Aadrittd shaB nd bo bed 
rcaponafefafar a(9 toss or danagasuautood by ttw Centfactorttreuobdcbydbweff by ttwOwnai; 
Tbhmar\ARMtodoranyottwroednckr.orbyabneniidawtther<ardObnab«rbyamo0wreatJ»e; 
ponttig «ledow on •case'tjycBao boib, dveodhg on fts eauso d t tw data^ 

I '&wdd ttw Cordaetor ba debyad by genofd sMkaa d tackoda ttttoughntt ho bada^ ttwn ftna tor 
ttwoenvMfdidttwiaoAabadbooMsndedbrapwIodOdilnbdtotfwdrTwtaetorllsfanartabaff, 
dttepftiarvha»dw49bltoMOTlnotoBAeednKlandv>a«rdoyetwreonbaotoratottnfohttw«Bilt 
andprodjattwmalaibbttwtofaTeLandtopayttwCertipctorpiDidblcfmdeibbddaMftaftaatbr 
e i ^ M or Ma conbad priB^ ioducad (y Dw ood to Tbhfflsn d eoinpbttno ttw work tor vMch 
proabbn to mode herein. ddeheMr b (ess. 

piqfflCgTintBUMAII 
f d Nonadttwfare(iolngcaia*«ddebydia0bedseowda«dUaicusafarfalwttoBUii;poifdmor 

cdilpbto Ad uo'fc or dabwfas d ttw ttmos epoeOedt unfass 9w oaijBo d such diby b bMpnd ttw 
Cddadet^CdtwiandaiwaaiBhodftsfaidetnaglgBftoa^andttwCiattractorbasriotiledTWimai 
tonrftbgdttw ••sgsdeattaadildaywiMn tony ab>4(48thoawdter ttw ujuwwnceiiwmttwiod. 

maaibto«ft}) 
naped lilgeedy 
Cddactor alwdd hoM uocosded bsreundib or I ttw dnsitdparts ttwfod 010 not ooowwncoA 
ptosoedodtfldabadL daoveradorlnatoflsd on ftmoas hereto apecOaddil ttw ODdradordnflfaftto 
ttw perfannHwo d arqr d ttw oowen oats d ttto oonbid. Tbnmsn elwtt hav* ttw dsto to d d d ttw 
Cenbactor. itoanttuaa O) dayar vdt tn nodeoL d ttw OonMdd^ cod and oqwnsoi to faml ih soeii 
adritfand faber and to ospadba ddvdtos d nwtortsb tor Tbtonan may fanbb such tobor and 
o^pedto soch ttolnrtos d ttw cod d toe CodtoClaijL edacb bbd or espodVig alwll to Tbhnwnra 
optotoa ba idttcbrt to cpdod up Mdowrvbto tot Wdk as bsMtopiovfttotf 

*̂WS ;$~ffMdi BddCond bbor aha! ad bo aidtobto. Ifetosan shod hww ttw dgMta dkaet to* Conbado^ ai 
ttw bBd^ mm eod and axponsih to verb owartbio to such en e d f d aa d l bo adfidaitt, to 
Tishnmrb opbdon. to apoad I d and eeoipWo ttw vrod as hereto poNldad. 

BtMEDIBgOPTpHMAM 
0) TbaCoddCtoragwasttwIttaddB^DwspsedydogioasdttwwirbaoastocaoMtosaordaawe* 

to Tltitown or to ottwr cdwactors; ttwo I shad (otoibdtto Tbhraan and such d b d ooninctora tor 
oichliw^ toad(Bbntotf»ateragob>^TUbBttnahdirwvoPwim^aftardirboCTd«yifnrnbn 
odbatottdConf)»etor.a»predd»anysudilibd.addawwlbbeiLOwMbnaldwraAdJm{adsbsnd 
to dedud ttw coat ttterad berti any owRna Dan diw or ttwrodtd to bocom* dkw to ttw ConMdw. 
Psm«ntonbyT1diinmtorfialvadflftf|}driga}wlndbocwndriNd«snaidvari}lTlihmart>*>iBNto 
bo ffwtoaneatod by ttw Cenbactor tor danwga ttsditng bom mcb ditoyi. 

M Bttw Cottfoctor shaft fal to caddy dtt i tu f d ttto fMWaton d Oas codrad en' la part tt bo 
pBitoiiiwdlThhawnabalhRWrbndMrls«a(9)itoys'wJnanno<eato0nOednctor.totorfdnda 
ttifa eonbnd Mtttfw enptotdwrnd tttoOodractoi; to Bfto peeaesibddtfw CbnbadM^ mabibb^ 
toob.pbud,SdibiBeMendq«fl«ncasiwadortobauaadtorDwoeBBbuctfdV«battwronoroRftw 
«at6rdldtoaapMpoa*toar<dttwprowtoesdttwCddoeBr>andtocaaaottwanibateBid^ 
wofft to ba ffibtwdardttw rmtoriab ttwretara to ba farrdabod ̂  enottwr coflMstar d oofwacttre or 
bydayfewdl[*«iTbhnandsentt<%andOwCdttractorsha1adbaantlMdttanybBttwripayeBSd 
dflaftttwdorttspadflodtottibcanbantfalbatbblditdeMdittmiLVDwdipaklbdtoieodDw 
amowtttobapeiduadirttiisoenaradalwIOMeodttwaaqMnMtocamdbyTbhmafltotnlshtogttw 
worK toeludn9«««>t>ndL atooHd faaa anddanwga toounoddaoughttw dOfaold ttw OordWElir. 
audi wwesa dwft bopdd to ttw conbactor, bd I audi eapenoa d d l aacead sudi dipeW hattnca^ 
ttw Oedtoder dw i pey toe dTtoranea to Tbfanan. jUtor ttw nod baa been oowpfatoBt^ 
Cdibacnc dtoyjvfww oiMjnsiaildB, tooba ftbwk o^u^iped arde^ 
ttwOaawr rwrTbbawn ehaft ba lebfa far ddhhottf t i has been le4 ddaiti dasboyad. amm Of 
utad. toBdittM(w,NMwuttoiartR8ttngtt*ed«rB0tTbtomiNKimdartfwcbewMMftoos8dtorto 
jAoNbtorattoaeattwGfldtidei^rtdMttpioosodtiMafyportdttwowrliddpittwIurnfalbifd 
any part cf ttto bber andtomawtofl. 

^ ^ l ^ 3 n S £ d l S t o * m ^ > d £ m n byTbhnwa gbsndabyOM 
tttowert^abaltowiWtoThtwsnpoitoraiaiw and pa>BWd bend! bauodbyasurdycowpanysattrtaoaiy 
toTWiBe^andtotomisdhtoclerytt'CTalawafl,juatwftaatogttwduaenddOiiMP«'b«">wawoleadttw 
tonrwdttdacpnttntldittwpartd>wOeidetijitebapettouiiJLandPwpnw»ipeyawo|daflarHeMnWto 

Mpaadfd 
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bepddbyttwConbactortortobarandawbrbb. totfwewmttwlBwComraettrfaSstohdnbhttwbontoai 
dorosflliTlddianetwIhwotfwcpltonddadartnottwCDdraddtobatoddaditfddMtaiddnffaayflr 
e l d ttw itahb 801 forth to ttitoconirod. Bttds abaft bo wMend dented rstosdsurdyeeiapenlM 
auDtortad to dftbuitoass to ttw 8lMa hdf tdt ttw fiit to bcewd and nwK d Ttohmar^ opdon. bo ptocwt 
dractlybyTbhman. 

SyTOJbSwcemf lwncamoddBt t iOddt tCt t twCei iwdd^ 
bBd»ad.orftdypdlbndddttwBdttnftitoy^dttwUnftad3totoabBedbydagbdihaeonbaaor. 
or I ft dtouM R J U an asdiraaed tor ttw bdwft d crodtodk d B P doeber d * « Cenboddfs propsfto 
tfwddboa«vefatcd.oradiy|ottgtoddbbfcenseBMttwConbttctordddwa)ldibbdiotfBwraB^ 
ttw propeftv d ttto Cddrador pasaas ftfto ttw Iwndb d any bgel lapiaaaiftattM, irwA and to ary d ttma 
oMda. 1 1 & M on*, d la opttMi. toddoda tob od tnd end ttto OffiptoyMd d ttw Cwamdo^ 
sado (IdttSMdprbttogss i d l d t t i h Attcto SttL 

z S ^ m S n S i i S t M l t ^ i S l l ^ t t w C M ^ ^ 
haiato(anbaasdtor.ttwCdiMdorafc«dSndeVtaftngafsbrdeb9DwrtahtodTbbnnnsdtoi«lneiy 
ArtfctohdodLupdiioeddddirttowddwIrowTWwar^diitiluyWdlhwifarbps d i d d e r ^ t » ^ ^ 
dtfwprdi*m0tMtortftobordlntfbyAsCMldddtoaacho««rftBOnert»aesbeinontfwttna^ 
chockodandeivNMdaKbdaybyTbbmaftabalbapddbyTbhnwn tottwGantndet.bdraQwartwed. 
itipanittort cede, oanrmiitibricrdbar coda shall b t chsiged itwfodt 

3ft Tb5lMLd71ifwi»ito*wbttoaiyoooor<iMao>nbncae«pona«ftMco.n(^^ 
d ttib conbad. or to dwtdad any cpfton herdn eodcnodl dwif nd ba cdtdnrad aa ajMdvar or 
nfiwiuWinodd ttw rigMdTbnmanttWdafMrtt ratolMaconvMMdtti«tiehpia¥bbnd DibooAUaa 
dawalvordttw ridddlbtonantfwnaftartoaMflBbasach optton, bdaucb proviston or opdonwtr remato 
to fal farce and ebod. 

eqdfmanildviiteicofdhidaltolpacBad. Tboavd«dy«todfarUiMriiartda»toddeOncfattbQ 
equ^vMnOfaMbhadorimtolidCttscoittalwMbtongarporioiibpieddadaaddoa^ 
boa ttw d d * d (a) oosriddtan d Iha edbo preface (b) ttw oiditott d Itod Mdwr t by THhman to ttw 
Conaadd. M ttw baudva d a And Cidilcato d Oecifwniqr.« M ttto dKodbeancb d ttw i M d 
poinwnonflybatoftedMtfcfaftonvonuyedHttNttBnpwposes.niiMe»artott>aet Conbteterhoreby 
ogroasto (»fldtonn,iape»-andnptoooeryandaldwnasa.dafactoorfMthdwwMfcorttw»Mrtg 
ifpeartogdAtottwgbannlypdfod a*9waeedldtavoifadd^ddkcfboanrkorffldertali(BnEkiftng 
a S p m M faoAbod by ft « iMi t tmo m doio bo inrac^ 
aefidaeftond^Tbtmm. M such rp-pcrtonrwca. lepdr and nfAucnww dnS bo ad^ed anew to dw 
ouMsdy bveundd. pcoMded d id Ow ttuaranty padod n i c a d a to such la-pdtodunBO. repair and 
dBbeemdd dwl ba « 000 yed petted carwnendng en ttw dda Bwl aodi n^otoonancok fepdr ard 
lulitaiiiwIboonidotodWdgWaanJibwodleaarrtiWbyTbtfintonPewohttwflubfartyprQwld^^ 
l&Arttito<udftMOUdiwetfwf»wiaiBeaHtottitttottwCdtoaclurliwurtiuftdwttibcedradahatttoiitw 
9wbandHdetoOMwr,ddtoauccaaiatoaidatdBna. toaddWentettwtonaoobftaayoddpweri 
Mffdfttos aecuad by DwConbador. tocbdbw ttwo* to esiooaa d ona m yur. and any bond or giwwdy 
nMehBwyboiddbbttwdsrttwpfanidepadibagdiebdMadiolnwotottwbandildBwOMwr.ddas 
succasaoraand asdgnL' 

K ^ ^ ^ s f e S S J B ^ i B f f S a p t o ewfaaWafaMayaadahalfadJttwOwwrandlgtomlwgtt^to 
paynwm dCddttwdom gurnad to d V UMriwtaiawd taaunuK* Law, Old AQs ftadwrnent SaneAs u w 
M d d V dher ordflivSocbdSeeudyLOTorFadClortoeanw Tea nwrerhoradt t ranadod^arv^ 
StotoarAdvdOovaimwdoranyflubdvhtandcdwi^bdBdorbosodoponflwpmnldliwCerdB^ 
tofanyluyaeapert»orMw»ongogdtottwwwbeawwrfbyttibconbact. TboCenbaaaraaMtolwM 
d lMCM^Arn id tontoonStomtod i toeempfrb t tyv f thaf t t twr^^ Attadu 
nduaotoxoaatotocfadBdtattwoonbadprieoondafatobopddbyowCoMiadoiL fai||MHadttBrtarybw 
borhasbaanpaaaod,cranywdaorisgiliifai>miiiuailttwrsdtoemttod.adikliraiMroa»wOt^or 
Ttatonan tt payt anwr dweiy d todbod4^ ttw anaaft d any sodi Ml, er dwdd any s«eb tow. rds^^ 
wgubtton dbaw ttw Oiwwr or Tbhnwn to oolsd ttw saws^ or otdw ttw Oiwwf or Tbbmsrk Bade far ttw 
cdbcttCija^ootorHaiwttwOiwrorThfaBOimapeniMoBwwfarftlbuwwwrdsdendayaadttwIttw 
CodradordwlM^anK — — — ^ ' . - ^ » ^ - - i b...^!»(....,«. 
srdaauof 

Tldwwr»iiwKjii^aofaaiwaBo^daen>>ad>b>Wii»ttwonJdtotttwOwwr»HdT1ifiwwnMynciba 
under I t t S y ttidddd dwBOOMr, ft batog agretd ttwITtahmn dw i bbva ttis rldtt to ddfad any and o l 
aodiaMiwysbowtwnailpoyiwantodiWBndertfdecorwdandboqittwroatoadpsicsraeQaa. ttonyUbs 



WfTCeH. 

TaMproddesdiyoisniptteftbdBto»farcapftalftiiprownw<aa.TbhmandqftsedtboniOaBerttw necessary 
cariEfcdton and pmWa sonw to Cddnctar and Codndor agKos nol to dwiga bd siftb aasped to ttw 
fadbbtog d bbd andbr owbfbls as tang as add exsovfton pnn'dm b in attact 

P « ^ WOT *PJUttTgD FOJIB 
tpayttwi 3X TbtonbiaMoatopayttwsumhsdtosdMitocwradiwdefcreocbwediandiiwtorbb^aadlnOw 

MdnvacddtoatDattbawtoadfafttt SMsomtoHindedtotadudaaDtodBftsHtoeosUtoittseener 
untoioaaa^toctotfto»iHttwd(mMb«ttwfterwfdlydttwtaragd(«.toa(es.UorardindsridB,aftd«bfchb 
tobabORtodift^tortttoConbdaBC Aitaoserddnauaditogbaniarydawnodipdfannoduddttb 
oodiad ttiiosdi tmarasoari or dwaiwl obsbocttono. Mkdftao or ditoio nbbh nioy bo anceuntoratf to ttw 
pipBondkddWworOwoudittwndtondtttoafawenndMftbobomibyPwCortfadDiL RliinvtoaBy 
agnad bobwdttttoPdOosMnto ttwt nonmadinado under DdacddraciahBllbaoendbditoodifanoed 
ttto parfeiwwica d ttih eoidiel. olhor wMiy or to part n d daft ft b* eonaboed to ba an aceepttAca d 
deloc<vov«ffcdlnpiepermdsrid.ar«iapproidldsnydttwltnwheiqrroqdsVonnwd»orb« rendered, 
M Wb or raqoesto far paymemi nwd ba presented b wrltog. 

94. rt *liiBftottwccmnwncemeddwwliha<ewdar,CBnbwaddwiprepaioaPded)ndtoTbhiiarKtor 
Vhhmaiibapptovafc a-8dwddad VdBor tomtaNbB a canplaMuddaladaodftaaibadbraabdBiiin 
d0wwtauadhbbradttwwad^tacb«<M<rdMaferfl»Mrtatoendhbd. ThotodldttifaGOd 
bneftdown shaft baodrd to ttw CuubatiPiTca. 

(3^yfi i^Srg6ftdaydaaehcsbidarBiadhBwCemiactordMitors>adteTMwwff.terfts 
appie«oi«wfttoosbdentoddtoB*vthaerBcedtfuoortobeoenwdtwandtadwb«ftwbsiilqrd 
ttwi eitMtor moflttL Tbe Cmboder abal attach to oodt audi appleatton tor pnonan^ fai 
actowdadbmanl d paymad to Iha duo d ttw fad advsnoew as «wll as • sbrianud ol any bock 
ctongea « d eraofts to which Tlahown b aniBedL a Bworti stotomart d oiw claim tor dBrpea or 
oxbtts duo to ttw Codractor. such dafaiMd IS bo vi ld orfatt oiada d ttw wna and in ttw menrer 
doroaddl « sawm staanwd sodng fenh tf amoonw. I onyi owed by Cedraoiar to Is 
edicdtoadera and dvpttera. and a Adwdkib d Vetoaa dWNtag ttw porcentoges d ttw variovs 
dMabrwdwdfccornpfatoeltodUdnttvdbtstorflidadaboidftter. MraOdaiBdaddf bamada 
diandtoeornplaiwowittiTbhmaf^ilvdardfanndCodiadoi^raiiuUBRiBnddialbosdiledfa 
ttwtounjttwiadltodiidnpftwadbrbifandswertatadeiiwrdsbwnC»*Bdor>iubdidiedwsand 
MidocB. TbtMwnshaioncrabodttwttnddaydoadicobidbrnnntt^ranfttottwODdfactar 
flOKdttwtfitoudsamqiAfttonedbytfwCarttadcrtottWRwidipddtottwnmittidpnnwdaad 
aaepmwoiIhymrww to*dtfltontottwsalrfraiahajBdto»>Thlw>a>tebetteboretotoaaum 
edlbbd.toS8opbkivtocanptonttwwortitoaocBidanos«BkttwlBanad«tlBooabnd. MOTOOMI: 
toaseftftwttneadraqabBaRpdortoaMVfaftttxttiBCOabSdQrduicaidytoltitonanttwittweod 
d ttw worti wnwMng to to ibrw under ttito certtad doaa nd exoeed g m d ttw bdanco d ttw 
cordodprieoifftoad. toAoow«nl«0TtthmanboraqulradtopaytoexeesadflQ%dtti»eodrad 
pibapddtotttocomptaftandaattwnDrbttwCodractorbcblgaMdtopdtonnvnddttifacdlnct 

•„...Jw3i!BwnwMtototfwCdtttoctor.enaecounid(1>ttwfaBarodttwComraeaerto 
coRttMfk^wdiamravjIramertadtttfacefiMe^hduflnoflwIalwodtfwCoidadortoa^ 
psyiwive to •ubeodracttrs or far malarW or bbor. (21 dw tafara d Iw Oenkactor w pmod ttw 
fUngd lana or obbM tottvod ttw toaaanabfapfobofaary d ttwIBng d Qorwdcblmsogdnd ttw 
OMWI ; ttw d d o a « ttw Cdwacttr. and P) rtwnsga to andber conMdoi by raosDTt d ads or 
faboo to od d ttw Cowactor. 

^MmEKwodr^tottwOodiadorunderttwtennadttAceittadshtfbaduaaodp^btowflhto 
•UrEmdqbdtar 
(1} dwtfmpfatton d tf woA tottda oonbacc todudng pdcbbpand ttw faottibtog d ndtalng 

iiMtorbli 
(2) occadancaUwiadbyttWOwwrandtbfaTwriend 
09 cecdplbyttwOMWrMdTbbnwndMtfODnbaeMi%*aatodrdmA«e.weodaandwtaaad 

dato: f t t tf gnaiieflas and NorranM to ba prodded hereunder (C) d pennftsi Ibpvoa, 
a p p M i , Eardneato* d d atifltoibaadto fiqdrad by arv oudtody Ikidng Mbdbdenc ( I ^ 
gMord rotoaao bom ttwCdtoaderenTltfaiwittl atendardfam to fOMrdttwOwnor. Tfdnwn 
endONnersaardba,8anyiand(E)aBnafactoryprodlfdslcbton.hdudhgttiso,sndrigoU 
d ttw work to bo pertomwd boeavodvud any Reno groMfag o d d ftw sanw ttdch shsfi hav* 
boon i b d or iscoaftsdL ban boon nfansad^ 

fines 
rMdtffandapvndBtottwCarttadorhsioandararoharabydacfaredtooanditotothidfaodsta 
» d Dw Cdtoador, to bo spdbd Old to toe paynad d ddoa d •uboodradorei aidilcda, 

ongtoooro. svnvyore, bborore end mdeibtown arbtoft od d ttw diaertood wort^ to datma tor (rttotoo 
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faMbbsd and tats* bnpewot and to dw d io iad d prwfltona 00 tuisy tondi eid eOtw tanda badand 
Bwetoms«nbaiaaaeas«w*ifldBdngttncainliddBndeadMeAadwodfcbdewe(d't"**to«^d>«r 
forvoao. dbnwMrwautodbrSwOoMrv'Wmer^ttdtfkaewdtaQFdlwOerandvtBfliatikaw 
Oanaroadta^nw^a»^^•lJrf*llll•ie.bb^»la«dwlOlJ»ewO««M^cedy*wa»^ffws^d«^n*w 
•doiife«bNil»CotaraciH(orltoor«diMaiittbftiKdhdwdwawliRi«offtocoitEacl.Hitfnpfcdi 
bBitoBwneniesdawparMi»dine<fH(gwerillbiilurU)ei;ewWdaiier»<cpis»awunpaltaadft> 
arsQwa due aani retosQMi^. 

„ - jOtotWMiinto"ttai<rtaao>erBWe<»sngaabyatorb»edtf>igw 
vdadurtDiaftowiwMiluttvOHWsdMesMNnBMedaceMdogto IbaCanoacMradnatnlwaBr 
aMradanBflr«nfier4di«erperidmadaNDnaftfenBiMd^aeadiipan«lMiordW%adbyTM^ 
IW iMoa t t i d o M t t M l i M twdoM toeirivaMi wadtostpaitonaod on W UnwAim nopeu io^ 
lMPdne.erb|1bwendU«artd«dte M»«dMdtorpa)mo«lat«afSM«dlbsbanoiadwila» 
StogBpariadbyautfindtoiedir. MMAMbdMftbseaRMOtaidarawpiovtabnidtobContract 
IbbrMrtbcboksd Ha nanMTto d b b IM sBbo aoft » to proeaadl* dtaarbadat Mtowt 

WlOWpftMaAlVOHl 
TiwCWSwetcr W a d t o t t * ( i d d M atorrae^M dTkhaiwra cffwwdtadMntoiwld t ^ 
PnpMSL TUB nopeid f d bo Iwtfaed and s a m a M by bbor end aatabs tar «w laiboa 
toffportMsdVwawk. NaaggragMabbortdaabMaoowbtta. TbeCcdfSctar d»brabh dbt to 

a l l badtoMd WMor oMdaad eidpnAoii tobor parioanad by dionn RMaseodneatdpwcbssaL 
BtiftCora'WBriitoaalii.idbopaaito^f saiftriniiicaTlilTi lwowiTisoJtnd|stiW^P*clmiw 

imdb -RwOadisettrdlb*farfhardb«adalKcoenlnbnootfelhbiabcar«war^neifc,a» 
WidwolddpicOid lb>alawidoaaqMp(nadroMid jyawCoiWia»r« iub«^^ Tin 
ConOsctaf nay h d d a b Ma bbor dcpoadcr^ ftns awtaMn and taMwen dbedy towSad bi ttw 
m i L Mo la r stverwMnlvaddstfaidwtttMoviitMad and pwniatowad. CBdrattBtvdbeadeid 
topayMhnl(Brfaboi< HntooMigabMaBSbkMianeabMiiidaiwirintBWi^sKldaaGvtoaadaisi 
ndeobber: ito owrtaatf arpga wttajfaaiadcwaodWiaeu^ 

applsibbaabaartmiaiaiiectodadiieaaiaertfneaftdiDCddddadndairflsiUaedsBHft 
tedbhlnddadtoBweartrsddbowWMdandardl Owamdtnddettasedtodamwbcadw 
daBarBp—daueawrbdOBdaicaiwoawwld. aMrdewewaweAtabwidl iMluMeSaa 
PwpMdbcoMi*abyCBWadUiBntoaa.TlBini*«»*Mtta>*eanw«frfc«a«d*te»iwnp 
ttuoincpodL l toowitMadanapa«Myb*f|BMtatfaMHnbp*«ab T h r w d a v d w d d a 
dongawiba la nMdtorsocedf laoBdadMdipaapdadq'adi iad wddBaiarc inagn. 

at M m e a v 
CwiBMMdiiiftaWdttidtoi(K>d^waiwriacM>'d1bnw<ftett^ 

pdwa atonbbg ttw^artfaad earii towd wak brdifcfc ttaw b OrtasdC'dalM PrfEOeorewad 
nttwOoarad iwsomdtaxouatbatortbedbubiaiitooadiipeHtociirwatidaidi^ t r a p n t 
MB ba ippQid to tai dtoaacas d daatidai d l a WRw Kcnh 

(Q TtowaWMamw 
ShoddTdiewwalwlbbewisnifewwaBapafcpBadwiattia aidiia*uMtoibl<to*dUBip8aa 
••nvaaaforUdMeeabanasonadawaaGdmcininodD^eaoerenenraMlperigaoaaciiMoAsi 
acMicoK(db0de«ydaigalorodMaarienk<Mcdadansft«i«MMM«t«ea*aerWMCfdBV 
Atom a b d i m . i K M n g Mtwaai^ ar toa cod. to * «r anoa d wobi or daM) ptok 18 pa«ad br 
owe«aad«rid0wflL TodtollBwolaCBaiadBrwiyadattoMdBpiMdbeaancoaodOMJtoe 
nianfliwiaindtotoaapoWariliboiad>odfarfta«daia<L WDrawattOwCanwraBrpwiuai 
lwpeddnaoc»d«iawaBrtiWnWdWtantoawnaod«aa^tt»CBaseaMrtfaladftoe»dtodto 
gwwar peinaM Itao «ai to a m i a wMU l a w ba*a aodM tt I tad toad fanwnad «w Wber and 
•alnbariffbodtoceBaadfcw<JhlaaB»tobepadiaiadaWwtttosia«bbn, 'naCar*ador«a 
>uOaawTb*aandB»toWMeoaadtfada> I T a a a f t i i a a t t f c c ^ 
as i^ad laoto wedb do acafoo a M d M a t ^ n d aa aod^ aacbadftcattoa dbbor anpbMo 
bxhMtagaodBian'laaaaaod aodd aacwbr rudar^ ea aatabltaa^ da ooibrMrt radad o t t 
taob) awf any d a r MMfBdoo edafadbylMHRMv 

W a n any swb addMM M b to erdaed as fioMtol ta f ib Centact da Cartacaor snai tar aud 
pewoaa*.paniataObnarindTbraaAtoaiCbtobaaiaL T iaCWaaaanto ipMdufa iya t fd 
daadWaisaOMwandlMfaiwn aay aeaattar l a paaese ddMnnbtoe ea oenaGaaesdaa 
i n a a y . TbaQercrayaaaaayoaaihladdawdoauuiajwaMyeefaeawanr'owgictto 
Bpernam a M mwad to auth dwtoas and e i a n aid l a dcbm wMplad tfalbia sUEbsa a 
aatotoodytoewOaaradTliWiUA 1baOMa;lMaaivOMaeoanaandwdtodtok«bdb* 

K«aea d d wsioadB daw to f w Cafcaaar^ 8ubcedada% a d vaador* boeto. 
confcpoadaicik taMucdaob racetob* wodara^ aMQDreodi and rsBOfda dalNhdi^ isbttto to daoA 
MdaihbCawiciaswdaotoaudMlWHgtoandadSfcaadiaCBnewlofihdffOMwafaaaBafcr 
• panoodWiyaafadar lMlpapmaibaMr t i i inaaNdtoBwtaraBBkieofldeaaNflKtw 
a»a»att i ib«ab>aplwadsdwo*waa»idTii»waowdadidateya>itoaB^diwdbtoieid 
aatadih l a tta^ao tor a a * Itoor, wawdta a«t alar lona appwrtig h da CBwraeior^ d a 
icnrtdndbiMnar^lsccnaaKbilaicaadMaiadaimaHMnabnOMOli andvdMadRl'k 
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inttwcaaad dbagndnodaa tottw wnoud tobo pdd ercratted twCerttittder abtf prompiyoanviy 
wfth ttw o d d and pflynwd to Conbactor or crodl to Tbtonnn shsl to nwda to acGordonoo eftti ttw 
eeotaad payawnt picdibna i d to ttw rasacnabto aadnatod vahw d Dw dwnga aa datersibwd by 
Ttafanan. 

UdMainduMftTbbminibtfetodaAbarttwfafflpBiBivttwwdpddimMhnlorinwandmataifai.ttia 
Cddddor afitf neMdn d d eutonil ttafc tocoRb d bbor. maifrbt iMt oqufrmcm uaed to ibo aerti 
tfddi hanttoan aebwnbilBad ttwaon daib byTbboea toanrowsd;TbMRanshtf hevottwrfdilfa 
ontorndi dwPSM to ttw enrfc to preesed donpdy | d d to M subnttMtaii d ^ 
Tbhnwrib efacftoo* 

JVywodl>abdatftottitoiid>aUshtfboportdiaedbyBwCcdractordnoodiaoeddaipa*aiyonJir 
to ttw COrttoctoraNeh ndQM codsfflplito abcb aeih u an edm. 

37 . i fa lMMMr id l^^ 
any prodtfbn d tttti Goolwd. ttto peifannaneo d ary adb; tfio dtfwiy d Migr ntttodd, ttto paymert d any 
ntonoyatottwCen(nidof;orottwrnb«.lhoCdlradora8nasttaiba9nd^eeayortodr«cttfa»pddeby 
aryaofkdpMtdftawBikdiRiparttoqdMtttoMitotinidarstapddBbqrttwdettreiyolaivinaiaitob 
onbBpsrtto»dMdtetotooiidwdheraundd,perdwgttwda|eiidhdbodeuehdbpdooreodi(wer^ 

» 1 ThowwWgduiiiilaJdtopdafleaofarttwpwIedaHltooionftortfbyaawflwdtebeclwoonb^ 
Tbbndfc I t o Corttractoi; wad fts aubcofdactod. il reqdwd, shtf funbh tf adadkOig intomwttan 
roquBstod by ttw Owner or TbMnan d audi bna and to eucb ban and detal as loqoaaled tor tai paitteUkr 

Sueh totomidbo daft to fantfahed wittito a week* d dw fsqued and sbtf bntfwr to ladiad bom (tow to 
BnrwwIwnieqBeetoddttwrpriortoandtordanyttnodudngpertonnawcodaswoik. 

htoimdtonsotoidtod byttw Codractor or ottw(S.acocptoneetfappraMlbyttto Owner or TWwunandttw 
setoduflhattwlBMytodBidlupodwdliiidtawiaUbyBwOawerorTbhnwalalndOBiaautoBwbaabd 
anyotobttbyCddractororftsadiuMdractoiafardsnwflaordal^nereatosattwCMttiactortpertoniwnc^ 
roqdtod tafdnL 

L<btomai<,ndbf«recramunfcdbodfcbenadOtoffplb»bedtod>eawto«anwBponttwottar 
shtftodsoawdadlldanVvgbanafldieoderedlsedbynMndarcertlbdriw^rotamncsblioqueatoci 
Bddra3sedtottiftatfwrpartydttu«ddriuadtorthberato.7lw8madfttomrtdlbi>daudtblLdetofneci^ 
nettca or cemmiftBdtan s M b* deonwd to to ttw One ahoA ttw eaaw waa onled and each tfefe noaea 
shel tocoostowdtonwans petfaddbidttyfaur ta4>heur»lnmttw0owdmaBngi 
laCHTftftMDTOWim 
4a AftrigMsandramedbadThfansAimtortolsConaaaahaMcunidedwandahritatowMUoototf 
odwr ridaa and remodbo d Tbtonsft prOkUed by bw. 

41. TWscenbaddi'isHutoaftwddraagraaHwdliatoOMiittwparttae. TtoCenbadordSnnSMidBgraos 
andieprasanto and aanads Uwt odyttit dabnwdSh dprseeMdona d d dOffibes wvmssfaooRtabwd to 
ttib Conbad htrabdon Wad mwitobtaandbawaftidbcadbfaitoantarWDttdiCdtoact Mbpiodibnd 
ttto cont tMih t f todUNwadcrnwdMndiM Bib Cdftddtodaeftdn^ 
an ayoomod toardngeipwdbyflwpartyattehdalwoittwclidiga, nwdBCdionor dbcfaagabctobned er 
sooddtotoadMoadlnorsralaagnad«ardanydttweondadworpia«Wbnadtfiboarwadcrdsnyd 
ttwfldtt>delhordtttopBritoshdoanddtod£K0iworbbBAnunfaaa sudi aaharihdItotowdAid and 
slgnodbyBwpdycfatatodtobaioBbaii.cdwintodtodeuBdadttwwabar. toVwovedORyadaen 
dango or modbaflon b nada as dorasakt Ibhmadls lUds and csnwdba i idar ttis oabad ard under 
BiqrbdddvaatoStoOamrttrTUttBaihtoaGooadbncaidfcttwredbooanbdttibCoddetahtftonoway 
topfdudtotfdimpabdiaidttw bond shtfepp^endbabfaafatcnaafdfadidtti looped tottitaeorttnd 
aa en ehdigedanrt awdniod. 

atMiaexjuam 
42. ttonydCpriHlalnnahainddwftcewieieneortoftweadmdarttwbwadttwIodadlcdwabdaftb 
toto|Wifawwoi^jiiiJiocidiaaadiwerhdftdbfshtfndtaittttJd*ttwdidawbaaoiawdhorpiuib 
tfwroelLbolttdseenbadalwlbocdabuodnslndconDbtogawpioitobnshaMtototoiaiiandlwrlsto 
and obOgeltons dt tw parflaa abtf bo orttorccd oecordlngt̂  

4 i ^ w i m S M ^ m t i i t t t » t i i $ B a d Ida conoac^ dw Cordrocatf ahtf nd dtoedmtaeto agebat any 
eii^itoifaoflremeertldOBid'iWtodboteuiediiBe^cefar.iebttaft.—aqrBattondortd^ Codrodordait 
oso bod elfarts to t *a bdh intocd» aod fanwfa en»iB>au ahenowr Mdaetf todMtouda eppto far 
dnpteymortt. PwCoattedorsbtfntodbnattiwocdontodttadtodBppBBantoaroonvtoyoAordttwi 
en»toyBeeerottaetoddUiligttalrdwdo)WWdaiawdd«dtottitfraafccctor.roaBbaaaflrornaflnnd 
atgHk Such adton ahtf torMOkbdnd to fedtod to dwldtoatoipeavlaymar^upyadag^danwdDn or 

A a p a l f d f 
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ttandd; nodbnan cr itcmftrMd «^•fMlgc tayoff d tuiiftttddK i d t f d p v or dhw tooM d 
comBdddbncandeatodanfariraHng.taelidngoppreideash^ to oadeixtttti wltti ttib proabbHk ttw 
C9iiaaoriMwiM»»tai^»laaocui^ 
peflsbdiV to piognms coneoenftig afftonaflva aetton and oi)Dd opportwdm^ 

4< MogeneidorlmHodperbWforaharefaoWddTbhpwnorotfwiliiibbfdaryequlyliierorttollibndn 
dwfttoparianBiyJbMatolitoaorccnwdcroOwrhBkbrdanyoqidybttsrodtoafqrsudtpar^dalto 
peraoniwidftatortttoPdfaHiJwicodanyiudiptttli^oliBdlwtowdiilftiigieBiarft. TtoCenbacttral 
ndontorWoafvagtodiwntoa«*tt<idperBeoalboirtttwbdoebiidanyo«oba»iycbosaslriiihrtettal 
sd tarth henbK iTMlng Ihhm id i oblgdlDna to Tbhowilb tatorad to ttw preiwiy^ 

« . W M t o O m t o a M d 
eey ofaagdton or vaspemblto bdn Owfwr to CenttaODr and Cortnctor daft hav« no rlglda or icmcdb* 
dddtfibeonnidagtttoKfamir. WnodbiildtandlwgoneiiByd0tttorogotog,ftbapoca6eBy 
uadersbWdudagreodttwiOdwrhasflocbCgaaonuddttiBconttadtopsyercMitottwpaynwntdany 
fant to vonbadcr. 

MTHeiwiga used to tttta coovadaio toiflrtad oiiy OS a nwHd d eomedence end far retoieneo. and ttwy 
torn way daon^ tod or deaettoo ttw acupo or Uem d tt<a cenbacv nerdo ttisy to any wqr tfed Ms 
ooribad. 

HCiALOCCiiPJWCy 
ttdai*aiid» icdttw Ownarc RftbdOTihdatiojiwiCdgwOwwrdtttostoOPecpyflwprBledoranypartttwwdididibcodpbtod 

dpaflV<dNdda4oitopbco dhatoi tt»Mtocdtthttqd|pnodsndfddm)ss;«wOwnd i l i t f rwva ttw 
ilBbi to do so and ttw Codtacttr ihM to no way Werfow afth or cbesd to sodi oeoduwy by ttw o«nei; 

fflfflMftTIYBjjiTgH __ 
48. TbMMnhaaatangstontfigprBcttctdaacoungbgttwpsrtMpdtondMinefftrddVVemoneaned 
ton to fta buahaaa opporttttifttH. Accutfidvb ttw cednettr stoft wdca aeeiy good laitti dtort to 
adwiawpndtonitooifty and <iwnwn caned Baas to ttw psifaBBaneaaidarttibcowiact MdlOenM^ 
Thlanaabon£qudGndo)anedOppertenlybndDyeiandwbaipadtflweQna8CttiatoeoeuroMnoriftd 
ondWonwnbttwworidorcatottwwaaimDffioMedpoiaaitak ThtopoBfeyeheltoevppbnwr«*dbyeuch 
•peclb jgoato gad obftgadera ftwposad by goaamnwroil auttwrdas andbr a» aiherwta* epatftoJ to ttw 

CpBfflftflTIMfflflllfIIHffyj.HB ggtOBWrVOTIgBfflB 
49. WTtoftttMtdtfwOodradoecanwntttototodudatflamiwooesanrfarDwpropdaxocdtonand 

edfotodttidttwWodtlytttoCfidractot ttoCbdaaDpCdaadsaroconytanwdaiy^ardahd b 
raqdnsd by ono abtf to OS btodtog OS I RqAod by oli poffamwneo by ttw Cedrsdor d w i to 
fdpibedoiiy to ttw odend consttart wfth Dw Conbad Ooomwnto and roosorady bderabto fnm 
BWWiaabdngnaBanaiytopaedueattwbdeatoilwaufte, Otawastona shaft to ttgundiattwrttwa 
ddenntaed by eeetoor Ale. 

Mb* ttw eved d ecrflcto or dscraoanebs aanong ttw Codrad Deaawda. intotprotoifana af l to 
bftMft Ctt (to telMiriQ prtoAftK It) Tto i l en imHi 0 AddandiL idh tti^ 
pdcadonooc«irDweodedlddBbkmndtfAdttwOadradfarConittucddi,(S) OnMbigsaad 
bblebna 2 ttHOugb 7 d ttw SpodBcdbns. 

WOrgdtoftoodttwepoctticinwutoBdbbtonaLsacaepsinddflEtoa,andaaangdndttdCrawtogi 
d u f nd Cd«d ttto OPdradd to d d * i g ttw Wdk anwno ataortracton d to ostotfdiftig too 
ditoM dWdft totoparfannodbyoAyMda. 

MUrtea eoiembo stttod to ttw Codi id Oocuswoto. weeds abiffi how woft4too«n todided d 
* * " * ? ' ' ? ' _ * ' ^ ' ' ! ^ nwanhgs era aeod to ttw Ooi^ad Decufpento to ooeowtoaa wBh such 

, mcogetaed nwanngs. 

so, MTtoDnahgo.Spee^dtansdddhddoeumaaagftHbdtogttwsitodscttentofanRptopaiod^ 
Dd Ard4ad and ttw dher consalanto era babwnonto d aervtoo ttuQugh wbbh ttw Worti to to 
MWdedbyttwCddactorbdaacitaad TtoConbaddoMyntobenesoL NefttorttwOonbadd 
nor any SubconbaeSB^ Atbaebeoraaetor or nwlarto or owbHtod oupdfar sbtf o«ai« cbta a 
copydgMtotf»daaftig»SpsrtflfdbnaaBdottwrdPcuiwr<iaiepeiad6ytfia<toWtodorttwdtor 
consriMn^dderissadhHwbeftdfcatodtttoAMMadandtooettareensuftsMsihtftodeenwd 
flid«dharad0w«aadidBaMdoaftcomaMnbw,itototoryddodwriesoncdi1gbtt,toadffltanto 
ndocmlebto. MeopbedtodRMWdedtontaebaawpi ttw Conbactor^ lacenlaa^dwl to 
»aaBnedor«otob»euniiiPtodtortottwilw!bftaiHd*radWetitoon"Jinpb*MidttwWorb. Tto 
Dwatog»»oeaicdfaneenddhai duLuawrftspreporod byttwAaMadandttwottwrconstfarts, 
andccptoo<ierodfandHwdto«WGbnbactor;ar»torusaade^a8hrospodto0laf>ic|act ibay 
attt nd wed by ttw OpMrodar or any eubeodmctor, fiubOutodttracfar dawfa iy « odibaad 
ouppftBrondhorpre(edsorfarod«kastottdsPtobeioubUottwscopodttwWertiwVMttw 
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epecftb written conseni d ttw Owner; Ardfted end Dw dher oonsuftents^ Tto Cddactor, 
Suboonbacttn. Sobcobdmbbcton andmatPtalcrequtamd suppftaraamadherbadlousa and 
dpiodoeo appttMbto porttono d ttw Dddhgai Speelfiubns and ottwr dacunwds pnparsd byttio 
ArddadendttieettwrconaubantoapprcprtototoandtorusohttwaxocuftandDabWodunddttw 
ConndOocwnade. Mcopfssmadodiddttitoauttidbdbn dial boar Dwstobdory«ep)rtfM 
ooftee^ftmy; daanonttd Drawtogs UportHcafcns and ottwrdocuwodsprepowd by ttw Afctfad 
andttwdtorconsdiania. Stbmfttolerdsbiudbqtoffladeauyrogdattiyiavitonwntodtar 
dhsr pwposae to eonnecdan «fth ttib PnfOd b od to to eansbued aa publetfan to deiogatid) d 
ttw AaMtocfb or ottwr censuttorts cepydghb or dher reaanrod rlQds. 

(b>Tto ConbMtor agroas to (Ofaasto IdecMd)^ detond aod bdd bannbss ttw tadaonloea, torn any 
and a lddns, demand^ edMsdacttoBS.atfi;labrdw,b*ses.«famagoa.ceatt^anda«pduo«. 
tocbiftabMndftm>edtoattoraay*bo».cpartaanaiafaoeondcourtcoetaiertitog<romortoery 
aiayconnoctodamittwusfcuwOttlwdon.orbtotprsttaondBwtoibumentodBdWc»pntoWetf^ 
Dwbd«fl)fd»aibdwDwrdRdeaaaadto«betoortapartbyBwoeRvaradmfaiAdaqrtodanviftssk 

MTto Conbactor actowntodsaelbda^aonfaobndasatodgoQdkawl ttw toabonwreaofSanbe 
am pmUod *os bT. aid ttwt ttw Aichlad mafcss no wanadtos. aOher oi^aae or bnpftad. d 
rnorchantaMK flbwss far arqr portbdar porpoao to contwdtan nfth ttw sentoo d pfoddng ttw 
bisbwiiontool8oriileo.dtttdtfwyaiitotf»abfaoroccurato;»bfchw*iiarittB»andwproaantoaoiw 
era esprasa^ dbcbbied 

WTtoConboddagroosttiMuaodlRdnMHntodGenfadbdKbcefabdKdbnddsitoattMotor 
Codiactor^ pfdNatondlu^maMi b)dDa»ndnftevs BwCedreddbomapdybgttw spproprbto 
stonderddcareendaUlMtoMffitottwuBftdttwtoattumededSeivtDetc^araen^totouaadaaa 
tod to aasW ttto Conbactor to connscdoa am Iw Pjofed; and d ttw Centrocttr shtf to cdaly 
redwgyfarwigyhgttdacouracydtfwauftaoastodaitottwusodUwebdwdatasbumeds 

iwwFiPttwrttuirtt iumpofflMdtiTflacwinfy 
fll, ia)toconoocltonwmfttoPTgtartnndttwwortidaicdwdbertfi,OOiwwi:TbhnftervSbBmoi»(>dag» 

ft fttodft fSCftn d dhar p indw or ddatoi nay dbctoao to Conlflient CdUto eonMendd end 
pibftsged docun)itdi» mderbb endottwr bfamwilbo Qto'Pidad ftdprnwIbnT, end gj) Cdmasd 
nwy propdp co td i id t f todbl and pMbged documads. owtorWa and ottwr ftdomtdbn 
tctfadbo^ttw^WodilVoduer), TtoraelbtoffRattwaAdflwWBrftPBadbdaflbidudoaay 
pfansw apstfbadens, drawdfta. dda. daifaas. budgets, pwdbed. ownuab^ lapeaoy. 4rw%saa, 
cdeubSona, wMngi^ cenoapandanca. dxaiowda. mapa, ncaaboofts, tradnga, ptoto^oda. 
nogsBwaa, conipetor prpywntf iwiiwrbaL aorfcshoal̂ iindhCfc reoorwiwrabPora. u^iaiwdb aid 
any dbddDeumento.aia todetoor bttoRnaSondafv^ nMngtottw Pidedar ttw worttdasatosd 
beieftvwtodwrtodwbortoltodfaHivandalattwfttaMWfttodard|y;otoUie<tteely.lnwaHtoft.dby 
any ettwr madb, and d) datoireii pwdded or nwde avalabto byfaron babtf d) Owawr, seal d 
Tbhoan to Cordredoî  to too «ao d ttw Stodsdb bderoadorw and (tf prepared, crqaad or 
cdirnktad by Conbactor h corvwcttoo idtfi ttw Pnjod or ttw work, to ttw csso d ttw Wdb Pradad 
Oto Pkded totonoettoi^ togettwr wttti ttw Wdfc Product dwB to barabdtor rsfanod to as ttw 
n:otfdMdbdbttonne»anr)^ 

(blCoobacior ehtf 10 keep ttw codiosnad Mennsdoo ddB^r corddandoi prtdsged. and aecufo, and 
A to cowwetton BU» ttw PMfad and too imk dosntoed berabw comply wtoi aiky puddM or 
prooadaea adoptod to Owior aflh moped to ttw eaowftiit latfnitarv dadbdtarv toboMo end 
distox*RdCddd«)MbttonneCon«ho^SecidblVbtoi> 

(c^Cdttractor ahtf nd ffi OS* ttw OadMantaJ tafaMwddi ettwr Own droctty to eennodton wtti ttw 
P»|ad and ttw OBM deecrtoad hdsK or n b a i ^ mdw or jiihortao any dbetaoarah pnaa 
otanowntprooarstooa^oerfospondanceorodwrafaapoddlpatotoaflypubMybyariyottwrawaw 
toosdwdbnaaiflwPVdedorftwwdbiwttwdttwpilui ndbiiowwaddOanag. toaddberv 
Cortddor ehtf nd baue^ diebsabdbsamftacsi odweMSifabfa puUW^ provbtoccpba or odwndao 
ravod ttw CordMardd tofooMttpn to d v eoar ttid party •battoovar oxeepl to M b i ottberK 
dradere^ d d dtod enpbyaea, a lb a epecfle ̂ M d to tow< or (y) fts attoeoidradoia or ottwr 
^ ' ' * " " ^ * f ^ ^ y ^ * * y * * ^ P**^ ' " * ' ' ' ' todwibetton d Oaiwr, d d (B) wtto bous 
aitoc«todaO(attMWttabyA|irBeinadtoDwfapnia<ftilfedbyOwrier. 

(d)CanB»caflia>wftip*«e»daalsbad*OdtotobfannftseriipfayeeaendHaaubeod(actaireniptoyeae 
dt twrnl^ i fanM^ end fWB^bcfaewooMgalfaoaBBWIdedtordrK<B «»«*>» toffaJMi'idba 
ai1iroi<iecbwa^ai»fajaaatolelowttw8eatfyMhaiadwnharsangCordMenndhdoBnoaartond 
m eouao ft* ondaysos and >s eobeonbactaro!'amdofoos wto daft rooeba or hov* acBosa to 
tertdwildldoiintfonttWiacabaaccpydttfaCdAtoiba^AQwaniantindUdttigttwtoccito 
f^ttdBetend(B)f4nanErnpMybcrCedbsRedontottonndqdredM>»Mr,aeftitoMa«abgsodi 
aoftitoyoar tffldsrstondng o t and agrsanwd to Eonpfa ttftlL ttw cenftdvnbftiy ord doaonwd 
eaoB^ obftgattaia Mbdng to ttw Profaoi end ttw werir descrlwd baiabi 

TtoCoritoBctordaiftNi«itfMer.BWMrtab^oip#Rwnttoato.iaM«wn,oerviBo^ 
*cdfa<ift»pennftMedb»enolw»lfiftb>ooteupw*bhifcuuuiUldbiiandtfcttwrepafsdBnsioqdrodfar 

A«»f4d» 
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ttw ceo^ttato poitoRRMKa d tf apeettbd end rdated worti sletod honfa, to aoBondanco wlh ttw Conbad 
Odatnga, ^ocHetfons, RMaia snd ottwr Conbad Oodsnentt fated or refarenead hordr^ tf d wMeh 
boeooM pan d ttds Canpact 

IMS ConbwdddwIportofRitfWMfctd M b hodto far ttw ocdrad paced nVB MIUOII FIVE 
HUWOMOTBOUaAtID 00UAP8 fftt^Ol^flftaeo }bididbgtf eppQe:bbtotoKOS.ewdlWBd«ndpfofl. 

co inwAcrooc i iMB i tq 

nidd*A*,QenerdAdd«duei,datodAtoO 03^3004 
Ridir'8MAtdCddngs«epodSes8era^dded Juno 0^2004 
A d d x r . ABwitttoe A t M Pitoas, ddad Juna <a SOM 
r w n - P - MBEWBE PMldPttltob Pbrt, datatf Jung 03.20O4 
toaui«toontdar.rfdedJttAa03L3»4 
Cerfftortt d Capid bnptoi«aied{to to torwmfad) 
Sefaa Ttoi exen^^fba Utter aod Certlbato d Cadid ftBprdwmedL ̂  to fonraattsd) 

iQPPBiMByai ieg ^ ^ _ ^ ^ ^ ^ ^ _ . 
>COBttbddtooiasa«attwttoheaadMadiinnpewor.o»fcBWdandin*toitobaMdbMatodpedbtf 

duaeecrMiMdftechedutok WtoditaanyaraadwtconmwnB8updt4tthoursaetteobd»7tafaBark Wttk 
atolprQeMdhsa«i«waanddbaeSonaoifqdradby11dinanao^TlUGBEttlGOf'TH8B88ENCER)n 
00NniACrrOFrSPERFOf«MIW6HBtaJNDm«pravldadfartotttoTQaandPdtonnanca8act^ 
RUd-MT. 

WDEaALAtMUamPMBBOWATBaMffMli 
CDnbadorahtf<Qnv^wa^endshtfcauaofessdicDdiiclaratocoffldynitti.FARdaueo63JOMh 
"ftosbftdBnaOnSubeodrasterBsbsToTtoQotfNnnwdgdlftftSr.FAfldaueoSzaos^.'AMMOekbeek 
ftoeedms (Od tttttftT. fAA dviaa 83.tt09*in -Cerfflcdtaa And Dbcfanre Regerding ftymeres To 
bAwnoo Csrtafa Fodord Tionsadbns V9r l09 i r . FAR ctoa* axJB9-ia. OtodaSon On Paymsd To 
bdosne* Certdn Pedard TcaAtaedons tbn 1SS0)'. FAR ctauBo 6ZJI0A imbsoen Of Sffltf buatosss 
Conecmadd8nitfDlsattMlaaadBnslwaaOoneanoCF8biesor;FARctaaso8£aitt^*8aul Business 
And Snwft Pbattwntoged Boaawss Bdndndbig Ran (fan tSftir. FAR dausa SZ33»8, "Equd 
OpporhidlviJMv I t tS^Ancfauaa S2^sa^'AMBTWttMMtoi FdGpecW Obabtod And Vtobwm era 
V«SflUto(Apr1S84r.FAfldiUM9£8tM&*MttittMActtottFbrKandfeappadWdl^ 
ctoesa 9222SV.'Efflpaaymaa Raports On 4wdd Ottadid Vdardw And VWarans 01 ttw Vtobwm era 
CfapW8tf,IWIchttiaBU»j^'CfaanAbAndWdsrtt9dar.Cddaaoroanito«:ttrt 
pnB^pitoto JdauiadLsmpandadcrprepoasdtordabornwdbyflwFsdardOwarisiwnttfidftdoasndard 
wVndnwtatitoor piQvtda farfts envtoyees onyettgdgsfad facMes ( U . todlhsttwtara aogragatedenttw 
basbdflwatcdor, laB^cnatfendeWtodydftsaawWttondtt^aodttwibdeasftdpeonftaodwll 
adpandltodMwoesttpetfannOwbsflideasddytocaUunuiabrltoCdttrdwheroaegregetodteciBtee 
aiomdrttdnodtamlttaieoyfacillytotooiaJhttwiaifaMiwiMdttbteBdadaeinsnibadldodonDw 
EnvbcaoRBrtdPiDtocfton AoancylMdVtoltfng FaeUae. 

M m m i S t t WHCneOF. Oie pdOea baraio hav* cauead ttis adoanwd » to du^ 
aaacdad OS d ttw day ard year (t(d abma wAfan. 
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ffCTtmAdCERIDER 

PROJECT FnEEOOMTOWBR 
1 WORLD THAOe CENTER 
Nbto York, Nbw York 

r M D & Satec(lwbDttmo8llon,fibuebmBne(nAintfTbmporaryRockAfiefierB 

nior Id oonwnoncoffltftt d m y woUi under Ihto Conlraot and wttB n l dSiflgdtoito nndttr ttte 
odttrttd aiv UIKD4 (to CWttracCor and ttftck and ftvaiy SubeontCRCtof of Pitt o o n ^ ^ 
tts ads «9Mnse» mdrtdn ttw foKowAig Inainnca OA M owi totoU. and tufrtsh to WTC 
RbdttMtoptMm U J C sfMl TtafDBttn. OttdHcotai d Insuranco eddlndng Mmo snd n f l b c l ^ 
d i a d t o dtto of audi coittrage as (oftdMtt: 

Tito tsnm XonbttctDf* andtor 'Subeoobider' as uBOd bi tttta tasurenco rkfar, d n l mean and 
Indudb Conttactora and Sutoontradora d owBiy tter. 

A. WoikftfiftCornpansaOHtafidOGaipinonatObaasglnsuranMinaoBirdencttwahttta 
appOeafatotawortows: EtttptoyarbUabBjrtesumncevAhLfcnSdtJdifilyBafaqufredby 
NowYofflStota. 

Tto C o m d o r ahtf piedda a copy ol Dw "Eb^pfagdr^ P M Roport d toiwy* or Bs 
aqdvddtt to Tfahman Conabvctton CeipedllM, 60G FISh Awwma. New Yoifc. daw Voilt 
10103* Ann iniuranto Oeptotmoit oikMn ttMy (30) days d any b^ury or Orwaa lo u y 
anqployott of tto oerttiattd aiblng o d o t eraftftgsd to n a n arisen put of or during ttw 
oouso d work porldnwd on tfda pnfad. Certtraclpr ahaf mopofsto by piodJrg all raporto 
nwndatod by I to Stato d Naw Yorfk upon raquoat 

8. CoimDtoddOotocdUGUltoQoMltorwniaiiyecabasalblillVwuttibrato 
eoMfagS) wfth a oonbtoed Bod^ blliay a rd PnpafW Oamaga ftnali d n d tola tfwn ROy 
Miten($gOgt>00.000)OdtoraporoecurronoaandtottiBaggrqytt8. ThegenoidararegBta 
imnttoappteabldcnapdrprdodbada. CDvorag* mud ftvAida ttw foloidng pods: 

1. Codfbcbal Uibflfty tar BabOly ataumod under tttta Codraot and aft ottwr Conlneto 
rddfiniott inpidacL 

tt. Convtoled Oparattone/Produda Uabflly wttti a fbo (Q year adwiaton bayond 
compleflon and aacoflartoa of t to proled 

3. Broad FDmmropattyDaffiagdL 

4. "XCftVPadls^alMiaappOcdbto 

5. Para(mdtoMyUabBly(A,BAC) 

0. kicfapendenlCwbadura. 

7. eidotsdneni(CGaoiOorRso(|ubatent>mttdtofurnbhodreOsedngttiotochJ8lonortfw 
InieiMtsof ViosttpMitoft Dbtoden Sefiedulft f fwreiOk toodher vdht t idr ietpt tdbt t 
pMcni oompantax coipoqufans andfar partnanhlps and ttwIr ownod. conboBod, 
affltaitA attociatad and subdfaiy compadeai, cwpowdons. endfor painetdttpa and 
ttiaratpactlwagonl^coiwdtoal^prtoc|pah;pafbwrouaawarilavOWeaitt.dodJtoldei^ 
dfsdofe and dtnptoyaas o l aacb and tf dbar todamnftfas named to t to Conbad aa 
AddHtond bnvfttdi; 

0. Covongatototoandd«adto>dtodttwttttobwurancapaoddodtototopdmaiyand 
nofrcojnmbuloiy far ttw Conbactor, WTC Radovdopmad LLC, Hdtman and aft ottwr 
todnndttss naiMd In ttis CurttracL 

m p s f d l 

eweiaiTftd 



FmedomTowar Labor&Mtiaild 
IWorfttTltodsCantor Jbna3i20O4.20O« 
ftowYMt.NdvYortt 

9. Coveiags is 10 to pnddsd en an'oeeumnoa'tells wWi canters Seemed and adrtiaied 
lo do bidbtosa to ttw State d New Yorii or dbeiwiM aoeeplabto to WTC 
fMsvdepmant LLCand IhhffldL 

10. A copy d ttw pottcy andfar endoro«ment{8) and any otftor dbconiania laqubisd to vdtty 
dadi btovranca era to to lubnilltad wfth ttw appflDpdda cenneatoCli or upon ttw 
raqtittM of TWHMrt ComtniefiQa Cnpordtan. 

11. Tha Csilittcata d Insuianca and Ual t ty pdfales nkust eontata ttto fdiiMiftg 
endorsemeitt. 

T h a bisunuiee carriMfi} i t oa nee wt twd obtoftttng ttis aspiess adranco witteft 
penittsiion llnm ttto Oensial Coimsd of Ito Pot Attlhonly. laba any dftfinso Iwdkhg 
bi any w i ^ t to (urbdblton of t to btbund emr ttw paann d (to Port adborily. end 
brnmufly ol t to Port Aidtorily. tts oenwilsitonan^ officdab aganto or einployaaa, ttw 
oowmawntd natura of ttto Port Auttwri^. er t to pnddsns ol any atatuas raspadftig 
suBs agftanst ttte Pert AutftofBy.* 

ta. T to BabORy pdleyOss) and CdttScda d bwuianca a ta l corttato cnss^ablBty 
tsnguaga proddng sweiabKy d totorodi eo tttol oovamse wS respond as tt ecpftidd 
pdbfas wtars bi lofto for «aeb kwudd. 

C Oomntaicbl AutomoMIs UobOty tosmncs covoibio ttw w e d a l Owned. Nen-Ownad. 
i i r i H M Vdttdes wftti a eoffibfaed aec% InJtoy and Property Otonaga UMk of d toad 
Ona MBon (12^)00,000) Oohiro. Autoroobfta bwuranea tnud indude aft addttond 
insurads and to sdieduted as pdrary on ttw Udveft i pdky. 

D. Cemmerdd PMfttsdand LiibBiy towranca (CPU) covntog ttw dadgn aft storing and 
tomperaiydnjcluresdatlaadFlvaMnen9Sj00O.000)Oo0Bm. CPU mud fctdvde an 
adUKfenslkwurode. 

E. Raiboed Pntecttva Uabftlfa ftnwanoa (RPU) worii tocbidbig all storing and tempoaiy 
ebiiChMe d ai lead Four MBlen (14,000.000) Dolars par oocurrenco. wllh on aggrogeto 
cl8tttttdSfaMaaon(SBkOOOLOOa)Oofttti8. APUnwdlndudialadifttondbmiTeds. 

f . WhofO aa Off Prafed Sto property oiqiosuro edsta, ttw Oonbador at fts ado expense 
shall kwibh le WTC RedevdopowM LLC and Tbhrnan. CaflOfeaias d tosuranea and 
ottwr nqdpad doeamaniatten dfUioctog 'Alt n u t Ptopady Oannga tnettranea tor ttw 
raptacanwtt vahio of sahf pmperiy and wMdi d i d l provlds tor Oioaa ttflfiftas SMsd on 
Sdwdbift 1 lo eadi t o a L o a Payeo as i s totgrod sital appear, and shafl oovtfBfti a 
pwdsbn raqufatop ttw lasurancs cawlors to waHe Otsir HgMi d eUbragaflon agabut aft 
batoinrtttoas nmted bi ttw oenlracL 

a T lwato i to te i i ianeodul each cofttdn ttw MMogawdbigydto t l fn : 

•WTC ndfawilnpmint LLC and TWmsn OtwHrudfan Gerporaaon oro bdaraded in ttw 
fnafaMnanca ol M s taauiance and it ta( agned ttwl ttito Inswanca wM not to cencdia 
nwtorWyctonged or nolMnedod wttwul d k a d ttilrty (30) day adnnca wiilten nodca to 
W1C RedsvBlopmsm LUC cto afattrdsin Prapartfas. fn&, 530 rath Avanua, New Yortt. 
Haw York 10038, Attne David Wddey, Ttatown Cemttueden Cdporatton, 666 FBOi 
Aidnua^ Ned VodL M w YOrit lOloa Attn: bKunnea OeiHRnwnl and Tha Port AuDwrl^ 
d N Y a HJ, 2 » Park Awsnua SouffL 12dk FlDd, NY, NY 10009 • A t t WbdOn F^ng, by 
cartttod malMebanad noalM lequedod.* 

a T to anMURidbuuranoacenuinad to afommwtfonedkwiaaAGOGOvecagee. shad n d to 
condnwdto to a bdbtton of Ibfttty on 0» part d ttw Conbactor or any d ttwir 
Subcenttbiiora. 

L Tha Conbadors ahtf flocorOedoadbuuianee prior to ttw conBcnencemantolwodc and 
wt0> WTO Rodovafapfflont U C end Tbtonn wWdi etoB to aub)ad to WTC 
Redwefapwem U C and Ttrtnafl l i approvd d adequacy d protedton and ttw 
sattdMoiy ctoiaeMrd ttw iniuroc 

flaps a d d 



f^oadbfflTootr LaborAUelerid 
IWortd Trade Canter Jum3,9004,2004 
New York, New York 

In the tttfinl tf faHun of I to Conbador to (tottbft and malddh eaid Insuraneo and to 
tunttdi sdfafBdofy ftddmc* ttwraof, WTC RsdsvdepnwM LLC andbr rnNnan shaft 
Iwvo Uttt right (but n d ttw obljgatton) to fato out and mafdato ttw aarnr far aft padfay en 
behdT d Bw Conbactoriaho afpeas to tunttdi s i rwcasiaiy UdmaOon ttwiaof and lo pay 
the cod ttiereof to ttw WTC Redewtopnwnl LLC a n f t r Tbbman Immedbtely upon 
prosentsBon of a b d 

J. T to Conbaeion and Sibconbadds pertdmbig woifc er tenrtcss to connecOen with ttw 
projed sfMB mabdda 'All Rbk* Pr^MOty (waanco for a l matarida, eqofpnwnt end 
supples tocdttd al t to pio|ed die and tor TdTvomy Sbtoiuws and CDnbactofs Tods 
end Eqdlvmant una oonvftiSan of ttw pfcfecL Cowragft H to to pnddsd on a 
joplacofMni cod told. 

X. AflytypaeffttturattoaoranytoeraasaoflmKsolUASyooidbseifeedabdwnfiletittw 
OonCtactor raqukes far l a o«n pioiadtoR er on accoud d statda d ia l tw Rt own 
iw iMndba^ and at Al o im oxpoosa. 

L The canyf og of ttw baoianca daaedbad duf l to no way to Intoprated aa ceOavfrtg ttw 
Comractor d any respofisbtftyd SdAiy undd ttw OonbacL 

M. Any poOdes affectad by ttw Cdiboctor «n ttdir Omad aNot Rented Eqt^msnt and 
Matarbls ahaO cnnuto a pioditan reqdrtog ttw tootomca eardirs to wdra dwir righto d 
subeogafion agatod WTC RedsvstopflWRt LUX Worid Tiads Cenler Pieparitesb L L C 
savorotoh Propeittoo toe.. Porl Auttwriiy d New Vorii A Now Joiaey. and Ttahman 
Consbucdon Oorpontton and att ottwr adifitond tosaireds and fadamntooa named to Dw 
Conbad. 

N. Should (to Contmctor engage a Subeonbactor. ttw aamaoondtfoneaSlappVtoidar tttis 
ccntmd to each SkiteentradDr. twHoaar, ttw Sutoonttaetar stott to mqdrad to matotsto 
Rmits d IdiMiy of n d tees ttun Ona ftOBoi Dottrs per oeoMranea and to t to aggrogata, 
wfth add ftdis apptteabttt on a par prejad badi; or such greater b ids as may to required 
byttwOonbaetor. 

O. Wittiln ftr» (5) d ^ afbr ttw award d tttis oontrsd and pr id to ttw dsri of worit. ttw 
contractor mud edsntl an orfdnd CediacBio d Insurance to ttw Port AuttwrUy of Ny & 
NJ. FacSly C e n m d Admhtotntor, d ttw toedton wharo ttio work « a lato placw. Thb 
Certtncala d Instaanca MUST shew e«ldanea d ttie above todvance peBey (lea), sttfing 
ttw agMafflonitoenirad nuntor prid to ttw dart of work. Upon rogusd by ttw ^ M I 
AutfWfkK ttw ConlWBtor shaft tonlsh to ttw Geneid ftlsnsger, fSak Man^)e»wnt, a 
csittSed copy of each poicy, btotodf^ ttw pmnfarea. 

asttgatftti'aTWMwfffMttiyfftf 
WTCRsdevdopfDcniLLC 
Worid Ttads Contor Propdtfss. U C 
O M WoridTrade Center LLC 
Two Worid Trade Center U C 
Pour Worid Trade Cantor UJO 
Ffaa Work] Trada Cantor UJC 
Net Lassoed AaaodaOon d ttw Worid TtaKto Cetfler 
Sitoratdn WTC Pactfly MMwgsr U C 
SttMrsidn Acpoittea hie; 
SAMcataki Oawdepmeni COL 
Lany A. SftMfddn (08 an todhldud) 
Tto Port AutfMdiy e l New Vdft a New Jsnsy 
Port AuhofflyThana Kudbon p>AT>9 
WTORdaftLLC 
Tntunan OoMbuooon OerpOfatton 
Ttofanan Fted^ A Condnjdton C»^ kWL 
Tfahman Conttucdon Corporatttn of New Yorit d d ttw poreros end d u t i e s d eadi of ttwra. 

r ^ « j « r * 
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^TCTNATPS A W MWrr Pff iOB 
meBWWT^WEB. 

iWOI?LDTIlAOeCI— 
'; VT;*^-*: : rA'j-:.-; 

Jupo 03,2004 

TRAOEi pEffOMU'Mf. W n V g r W A l WftCTW. Am> TSOTRf f lY R C ^ AHCtiftW9 

At TidMian^ opden fa aocordoaco wftti (to aificfa anOted "Changes and Qaiaar d ttw 
ContracL ttw folowiog AltonwMS aid I M Prices dwi) to used tor att adcSBons andfar dddtons 
to ttw Scopo d Wdk and s to l to todudva d famlihlftg and instotttg of aO nwtetfsL totor, 
truektog. overiwid pro^ecpjjpnwrlL he^kH^'iBShg. ongfaeaAig, a e a l ^ ^ 
prutodtorv shop diawtngs, appleabto taMe^ ^ipftcabM fasurencess pennfts^ appCanoaa« 
storage. ddVaiy and supervttton and shaft remato In effect vnd compleifen of ttw profect 
4iems covered try ttwse prieoa ahtf to tunttshed to acconfanca with ttw Specftfaattons end to 
quentlttes and lecattotts as dieetod by TrshRiaa 

iAssmsA 
ALTlBWATBMO.t 
bitoa^ > e««fti tttol ttw 100S Perfannanee and 100% Utor and Matoifd Pmment Bond torn a 
Suwiy I d to ttw D^torimem d tto Treasuiy's Lbtfng d Approwd SureBoa fa provided by tttta 
Cordntctw 
0. eaio Contrad Amount ADO » ia3.aso.oo 
b̂  Ocndprotniuinfciedk (or Changs ontor work ADM%LETE _223b 

tn ttio ovMl ttwt ]Hs Contractor is kdured undar a wrap-up program, dedud ttw cost d Conbactor 
pravfcfadtosuFdtoe. OSOUCTS 

vwTPfngra 
1. GanetdDeRiofl0on(l^enwvdanddspasaQ 

a. RdotorcedConcrdaSbuduw f fion 
b. Sled and SKudura Sled % f iM 
c MasdConcren strudure a nan 

3. Piotoctfon 
a. f^tti back piQtoedcn and dUdpfDomg a f» 
tK Jttneyl)(pttC0iicrBtBtwilsr3 A itf 
c. Consbodton<enca^ar.(rUgh t d 
d VbfdcdNetttog.S'^hidi t ttt 
a. Tenporaiysiaba^4%<riddQ * Aha* 
r. Ddn0Btonshed,O^O^«Max10r^dBh t / f 
g. ChaMnfctonCB $ f tqn 

a Wolchmanaefliicas 
a. Sbdgfiltbnarsto * Aw 
b. QvorttmeandhoSdeyraM > Jht 

4. 8p(ay^nnrapioonng,Z*148(HlBhOaraOv) 
a. CdURMMnisaeeand har̂ jem 

I, 2hr.rasng S / d 
z. ahr.rattng « M 

b. Beams 
1 . 2hr.rattog g Ail 
Z 3hr.»atkig 9 At 

5. TV« (8) person potdttig craw ndttiaqdpmed end nideffaL 
a. 5priqrenF)rep(Oolhg.Z-l40(HKhDeniay) «. J t t 

t C 4 

w«sar««a 
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TDAOE; OiMQUflOH- finwpTUHAL BftABHO. AND TBMPOIIAHY BOCK AMCHQHfl 

0. Un-off Ted fdtemporaiyrodt anchors * AM 

<un>pfBq»ti 

PKOdde tabor roles (or urtfon fator d every ctossttfaatton to to empfaywddUrbig ttie coma of 
ttis work; 

MrfrftfCWatfffttggflK 

tWertJirw stroiebini 

[It ftwoRdo 
d^toeadainPav 

"SoT 

IwwwcwabftoiA 
r i l T / . T ' . r .. 1,. . l "T • 
(ft jBuMdd 
tia Qinaidti:/aSn 

ro:gwwhsjdA_Protttowlwiyi.i5» 
imiTaiOS-FXULa. 

^.W A 
H SE 
nsnwriw: MaiwworfclnoJ'ar—wniwabgHii» ~ 

_ uhtoHbrtl^WapftaicoowflfaaSeSd 
Wacm 
fSoJSB. 
Arwofty 

^^^sBii tsz: 

LABOR CLASSIFICATIOII; 

SVdQMTtow' Piafnftan TbBo 
• tJttmaa 

m BsMftiw 
(lakVocdfanrav 

rnwsiriin^iiTTirj 
ifT".' *T VTTT 'JT J ^ 

"••dS*! nirw 

p ^ - . t i f i M f p ^ 
roWntfMjif iPJPtftOOwoJPWOiiH 
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rr-rrrjrjnmL-nr 
grrs^'T'^'jiaS 
Urwnwtomwd toni tina 

rDSHJOilEiLllir t:± 
Haiyarfcaft WwworttoflFwcraanadbiHabto 
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niDEB-E* 
T W ponrr AUTKOfVTY OF NEW YORXAtEW <mR8SY 
MBQWae PARTICIPATim PUNFREEOOn TOWER 

1 WOfUjD TRA08 CENTER 
NEW YORK. fffiW YORK 

Juno 09.2004 

Bkfcfafs Piopesd mud to accompanied by B compfate Mfadtty Busfttoss EMSfprtsa / 
Women8usbwssEntdpriift(MeDW8e)f^ri)e4M«onPtoft. TtofkUkmodtonmudto 
submRted on t t o attaehad Pad AntttoiOy Tenant MBEAVBe Pailtcfpatlen Plan and 
be approved by Tto Pwt Authodty botofv award e l a contrad. Mato euro ttwt 
peap«ed MBfiWdE (toto * r» Aort AOhaHy approved. MeimaflEw wR to veriOed 
during ttw faM Mdnv peitod. 

Tto Plan ahouU todudft ttw Mowing bifomttddK 

a) Noma and IdspMnanwibarddadgnstodUB&WBEconiadpafeoix 

b) fifamas and addrasaas of proposed MBE/WSEcontradofs, 

c) OatciipttondwakandeppmAnatadelafVBtoadwotktotoperfonned 
iqr each bttWRE oanbadoc 

4) PncentofpaitfalpflOontnrdaaonsMptottwcestOftfwoviisllpfdicttor 
each MW8E conbactor. 

uaeWBE parttdpafion goato aw 12« MBE and s% W6E d i w total A/E and 
oottsinjdkm prefect dUbm^ Iha submfiled pankjpaaun ptui shodd irwd or axcaad 
ttwsagoaisL It oei, Contractor shdi bo rsftpontftla tor demonsbatitig its Igood falttiT 
eMoria to achfawe ttw god& tn cdcufcnfeig ttw pfogroBs bnraid meettng t to goaL 
contivctor etwa loodvw cnadt tor « ^ BOK d ttw amounfa pad to 
materiattmentoupplois who are MW8E (fans, oieept In I to cess of firow nfw 
ttwmaahBs menufaclufa mderislb. Contractor i h d l lecdve 100% credi tar auppOars 
wto manufacbire pnchjcts or make fflderid dwnges to products before aato. 

Conbactor b d^wcted to lako ttw foOowfng igood f sftlf steps to achlew goato d ttw 
Minority and WomarMwrwd Business Enterprise Prograrac 

1. Wher9feadbto.dMdettwworftlotosubeonbaded. 
2. AdboiyaolcBbUlsiramMWSEprtmee. 
a. Predde plans and epedtfeattonswidiauttldBnittnib tor review: 
4. Use ttw Port Auftwri»dkectory Of MWBCBmw and Ottwr lesowees. 
& Etoeuwge ttw tomwBonofJddvenbsws and partfldd^ps. 
6. Make prdrfalon lor ttmaly pregrsss pagsnoitto lo sdKoniittdod> 
7, ewwrdd AM poqdrabords and kksuaneo or provkte ooveraga tor MWB6 firms 

wfwn appwMaleto. 
0. PdtowupdnmggadlensftQmfWAbttiorilysbrilL 
9. OfcodpisaaoontnckirstosaftdlftiVWBEsabeaittradorparilcki^DfL 
to. EdabldHneni of bnpress Funds tofaGftRatsMWBE cash now; 

tn «rdd to assure ttwt ttw ptamwd goals a n being awl, w ownttdy SiftlSStfOl-Sl 
PavmantoBtaaiLrdtocanottwiyudpayioerdskWiVBEopnbacter^mudtos^ 
tbrauflbout t to consbudton psriwt 

AfPnnatfaw Acton awdllMdhbremotowiwidlimioWonHaaorta 

In addMon 10 Ow IMWBe Program, b Ts fcnpdtanl t t d ttw eonstnidton labor lorco fdtod 
censnunttydomograpMca. M Cenbactorekttwwfaro. am roqutod to submk a MenOi^ 
eoptoiinam Utftaflon fteport, alt ldi Itomfaaa ttw fflbwrity and fbmde p e n f t d ^ ^ 
ttw oonsbuctton cnA worti force (or ttw proitous monttk 

T to Port AutttodWis cunoni rnlnerf^ partUpaddi goato far Oie work lorco a n 30% far 
skfttod badsa and « m tor ldwnr& T to ttmarti fsmato goato far dtflfad (radss and 
tobomralattLfiW. 

n e o < d l 



f i s e f i * s -
TME PORT A t m i O n m r OP NEW YOAItfNEW JERSEY 
MB&WBE PARTIClPATIOff PLAN 

MHay 20^2002 

OfftiittfaRs: 

Wnor t i rOdnod Budnasa\ er n iBE - , b a bustoess anifty whtoh b al toast Sf 
peicoftt owned by one or mere members of one or mors mlnorily groups, or m ttw ease 
of a poMdy bdtt eoiporjuen,«lead 51 percent d ttw stock to owned and eontralcd by 
MM or mora mdnbeis of ona or mora nttnority greupe. and whose maiiagsmam and 
dftfly bttskwsa oparaBoni am conboled by orw or more sinb IndMdkab Hfio are 
cStsens or pemwnMt lesident if ldto. 

nvoman*Odnetf Buabwaa-; m IVRB*, b a budrwsi idridi to al toad 51 peieahl 
owned and cenbdtod by ons or mere women, or to ttw caso d a publdy hrid 
oorpoiaflon, Sf percent d ttw sleek Is owned by oiw or mora women, and idieea 
R w ^ ^ w n l end dafty budhsss oparattons am eonboOAd by one or more womeri wto 
too eBBans cr pemwwnl reekfanl attena. 

"l l lnorby Group* to any of »w faQonbig racht or dhnto fifoups: 

Bfacfc pemon hadng odgbis to any d ttw Mack Afrtesn radd groupe n d of 
KIspartte orfgfir. Mspento persons of F îerto ncsn^ Uadnm. Dofflkttcart. Cutanb 
Cedrd, or South Americsn odbirs or orighv regBRlees of raco;. 

rpaapfaeof 
tistanct 

American bdton or Atoskan persons hadng origfas In any of t to orfgkNtt paopfas 
d Nenh Aanartn and m iMddng tdanfitbbto d b d otGldtarw ttttctugb 
membofsMp andparttcfpatton or oomnunlly klandlealton. 

•Comardah Ucdd Fwidton'. aa MWac fimi patera* m mwnwfWy U H M IWWIM iMwn I !& 
Mipenabto br «iieHSsn w • ditoef dwwM wOwjMrt d «w aoobsci MW b earfyfng ew as 
wipcwWi(nbytctei»pwfania^oanietoeMd«i^wddBot»swodlweiwd TbsHimWdiBdtf 
ta«vttwdd«nd«iwenbowpwfBmiMMito«iiicribbdieidbtd. TbeMWttenvatbamporvatoiv 
ow poKbvo g^ ̂ tidiy d , ana payoMra tar miwbw uwd to pwtaw Is M d wtfer nw ca«ea 

A o r l d ^ 



Exhibit B 

Budget 
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Exhibit C 

Cost Allocation Agreement 
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FINAL EXECUTfON COUWERPART 

Cost AHocatfon Agreement tor DemoHtion Work 

AGKEEMENT. made this lOih day of ione. 2004 between WTC RcdeveSopmcm 
LLC a Pelawaro Kiidled liabiU^ company, wtlh an ofHce at ch. SUversiein Propenles* 
Inc. 530 Hftb Avenue, 18*̂  Floor. New Yoric, NY )0036 r*WTC Redevelooindnt*> and 
The Port Authority of New York and New Jeisey, a pvbUc agency of the Slates of New 
York and New Jeney, with an oSfvct at 225 ?iak Avenne South. New York. New York 
IO0Q3 (die *Ton Authority" and, together wUh WTC Redevelopment, the * '^a^**). 

WHEREAS, in order lo proceed wiih the redevelq)nient of the Worid Trade 
Center C S Q j ^ site, it is now necessasy to remove the remaining subgrade stabs and 
certain of her stiuctaies in (he northwest conier of (he WTC idle and to perform certain 
associated work; and 

WHEREAS, as ihe demolition and related work more partteulariy descr&ed in 
Exhibit A hereto (the "Demolition PBrfcct**̂  wtU overlap Ihe Freedom Tower foundation 
work In both time and (ocation, it Is deemed advaniageoos by the Port Amhority and 
WTC Redevelopmeni lo aitderttike the reqtOnd woric utUizIng Tbhman Constnictlon 
CocpcRarion f T C O pmsuant to a General Contractor Agreement, dated as of September 
10,2003 among i World Trade Center LLC, 2 Worid Tracte Center LLC, 4 World Trade 
Center LLC, S WorM Trade Center LLC (coUedively, the "gllvcistein Net Lej»^^*'l and 
TCC, as aroeaded by a ModlHcfltioo Agieemenc daied of even dale henwith, pursuant to 
which TCC has agieed with WTC Redeveiopmenf (as (cpresenutive for the SUverstein 
Net Lessees) that TCC shall perform or cause Us stdjcontractors and/or agents to perform 
the work r ea r ed to cany out and complete the Demolition Project (such General 
Contractor Agreement, as so modified, the 'TCC Aerccment'n: and 

WHEREAS, the Parties to this Agreement desire to define their respective roles 
and responsibllides hi connecdon wUh Ihe said Oemolttton Project and the T<X 
Agreemeai; 

NOW, THEREFORE, the Parties, in consideration of ihe <Altgaiions of the 
Parties set forth herein below and for other good and valuable consideration, do agree as 
follows: 

I. The Port Authority agrees to provide (at no cost to WTC Redcvefc^Hnent or the 
Silvetstein Net Lessees or iheh' respective afRUaics) drawings and spedficatjons for the 
DemoBtioD Project woric, ta perform all design work in connection tfaerev^ and to a a 
as die Engineer of Record in cuonecUon vHOi the Demoliiion Pnjjcct. The DemoKtion 
Prqfeci will (ochidc, but not be limited to, demofitton and removal of apptoxintatitly 
190/X)0 square feet of subgrade slabs, support cehimns and associated strticttires. 
installalioo of certain new slurry wall iie-b«ck anchors, replacement of existing damaged 
anchors, and modificatiofls to the existing fttmctoral frainng wbicb supports Vesey Street 
aU as more parttcularfy set forth on ExhiMt A. The TCC Agreement and the demoUtton 
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sub<ontiact(s) to be prepared by TCC have been reviewed and approved by the Port 
Atttfiotily. and WTC Redevelopment bas reviewed the same. The Port Authority, Port 
AnifaorSty Trans-Hudson Coiixiration r P A T m . WTC Redevehipment and the 
Silverstein Net Ijswes acknowledge and agree that dtey are all named insureds on alt 
Demolition Project insurance carried by TCC 

2. pisrsuaM to the TCC Agieentenl. TCC is required by tbe Parties to (a) manage the 
Demolition Project and (b) act as construction manager* htdudfatg retairrin^ Ihe trade 
cootractor<s) to perform the work for the DetnoHiion Piraject, as more parriculariy set 
forth therda. Tbe Ftort Authority hereby coanrms to TCC and WTC Redevelopmeni that 
all auihorizadoDS within its jurisdiction and authority required for ihe Demolition Prpject 
shall be issued prior 10 commencement of the Demolhioa npfect and that TCC k 
pemntted lo conuneoce Ihe DemoUlIon P r t ^ t upon issuance of the ROD (as deRncd 
below) prodded Ihat TCC shall be govented 1^ Ihe terms of such approvals. 

3. The Port Authority agrees to coordinate site access and TCC work that would 
in^iact PATH. The Port Audu>iity*s Engineering Department shall(a) review and 
approve shop drawing sutHnitials and (&} direcdy or indirectly duough an indqiendent 
(e^ng and inspection agency, perform testing, controlled inspections and oeitain material 
inspectionslbatarerequiicdbythcEngineerofRecord. TCC shall be icsponsibfe for all 
enviyorunental monitoring associated with this Aojecr. induding, without UmiCalroa, 
vibradoD at adjaoeai structures, noise and air quality, the 1/9 subways, during demolition 
in <tfder to coinply widi the (^onsttticilon EnvironnMnt Pfam described in the f h ^ 
of die Record of Dedsion and Lead Agency Plndlngs Staiemeat for the World Trade 
Center Memorial and RedeveJopment Plan, dated as of Jnnc 2.2tXXfflie*TtQp^ The 
Pott AuUioritjr's En^neertog Department will also provide audft inspection services to 
inspect dte w(»fc as It is performed based upon inspectioa reports submitted by TCC on a 
monthly basis. All <^ the above services to be performed by the Port Authority shall be 
perforrned at no cost to WTC Redevek^ment or the SUvertidn Net Lessees or Ihdr 
rej^seetiveaffUiaies. 

4. The Parties shall require TCC to in^pkment, to the extent applicable to the work 
bdng carried out hereunder, die Sustainable Design Quiddincs for die World Trade 
Center RedevekimBeDtProiectg dm are described hi Extehit A-1 wMdi shall be 
inoorporaicd Into die spedOcatlons of die constructioa cofltract(sX in connecdon widi die 
Demdittort Frcject The parties agiee and shall iostcuct TCC that a ^lotogmpher to be 
des^aied t ^ the fVxt Audiority is andwrittd to photograph dvoughout the peifortnance 
(rf* die work to Kconi it for hisioricd purposes, aU at no cost to WTC Redevdopinent or 
die Silverstein Net Lessees oriheiraffifiates. 

5. (a) llie Pbrt Audiority shall be responsible for forty-seven (47%) percent of 
die costs described as "Stnicmral BracUig Work^ t>emolltlon Worl^. XOociete 
Floodwall Work^ **SeeUQn 106 Historic Preservation WoriT and *Traffic Maintenance 
Worit^ in die budget for Ihe Dcmolilion Progect attached hereto as JgyiibiLfi (as 
amended, die **Budfpt") and WTC Redevelopmeiit shall be lesponsibla fbr fifty-diree 
percent (53%) of such costs. 



(b) The Port Audiority shall be responsible for one hunAcd percent (100%) of 
(be cost of histallatioa of die new de-backs Indicated in drawbigs GT-i dirough OT-6 
induded in Exhibit A and die further spedficatioAS inchided in Exhibit A once tested and 
approved, and any shmy wall-related work, conectively described as "Rock Andior 
Work* in die Budget: provided, however, dial 7 Worid TVade Conyany L J . shall he 
responsible for one hundred (100%)perccntof tbe cost of die testing, repair or 
r^acement of die exisUng Ue-baeka which resulted from dte coostnicdon of new 7 
World Tkade Center and wUdi are shown on Exhibit A-2 and described as **Damaged 
Tie-Back A Tesdog WoriT in die Budget. 

(c) Tbe Port Audiority shall be responsible for 47% and WTC Redevdopment 
ShaQ be responsible for 53% of die costs described as ''Generai Condidons^, Vibration 
Monitoring^ and ''Insurance'* in die Budget 

& The cost of reroovittg certain WTC artifacts, Identined pursuant to die 
PtQgtammadc Ayeement dated April 22.20(M and in Exhlbft A-3 (die "Historic 
^aSsC^**) from die WTC Site to if% Hangar 17 shall be shared forty-seven (47%) 
percent t>y poet Audiority and fif^-ifaree (53%) percent 1^ WTC Redevdopment. 
Notwithstanding anythbtg contained herein to die contrary, tbe Demolition t ^ e c t shall 
not Indude; and WTC Redevekipmeat and dke ̂ Iverstdn Not Lessees and dieir amiiates 
shaU not heat die cost of. die pieservadan, storage, handling, and transportation of die 
Hiaiorie Artifacts a£ier such hens are rsnuivedftom dieir current location andi^vercd 
to JFK Hangar 17. 

7. Recyding credits origlaailng from dm performance of die Demolition Project 
worit shall be shared as follows: fifly-duite (33%) perceol to WTC Redevdopment; 
forty^seven (47%) percent lo ttie Port Audiority. The Patties shaH require TCC lo require 
in the Demolition Project consirucdon contraci(s) diat tbe dctnolition oontractord) and/or 
TCC shall (x) provide for adequate docamematirMi of rccycUng activities Includhig die 
providing and cxecuiioo of suitable manifests, recyding cenler kx»iions. Insertbg of 
quantities, ttid die tike, and (y) stipulate diat demdition^consttucdott debris shall in no 
way be ideniified widi tbe WTC ske. 

8. ExhiMt B hereto sets fotdi die cnrtcnt bndget for ihn Demolitton Project and an 
allocation of die budgBtcd costs pursuant to Sections 5,6, and to hereof. TltePluties 
acknowledge diat ttw actud costs of die Demolidon Project might vary from the 
budgeted costs and agree dmt any faicreases or decreases IA costs shall be allocated as set 
fonh in diis Section 8. The cosu described as Xondngeocy** In die Budget have been 
allocated according to each party's Shared Peroutage (as defined fat ExbiUt B) for 
b o c ^ n g purposes only and it ^ agreed that actud increases or decreases in Pkojecc costs 
Shan be diocaifid on a case by case basis as set foidi in dds Sections. Contractor ddms 
reladng to any changes hi the sctipe ̂  die DemoKtion Profect. extra work or delays diat, 
in any such case^ shall have been matually agreed upon hi wrilhig by die Parties shall be 
shared by die Parties In dte same rado as costs for the related underiying work pursuant lb 
Sections 5, <K and IQ hereof: nrovided. however. thaL if ddier WTC RedeveJooincnt or 



die Port Audiority shall utulaierally cause dte scope of die Demolidon Projed to be 
dianged from diat which is set forth hi Exhadt A. extra work to be done, debys to have 
OGCtuTcd or die cost of die DemoUtkm Projed to odterwise exceed die budget set fonh in 
ExMbltB. In any such case widiout d« written agreement and concurrence of the odier 
Party, diea die Party which shall have unilaienlly caused such change shall beer die 
xetaced costs. 

9. The Parries shdl exercise dieir te^xaive reasonable best dforts not to delay or 
cause a delay in die commetKemeat date and die scheduled compteUon date of the 
Demolition P n ^ t 

l a WTCRedevdc^mem agrees rofceresponsibleforoneliundred (100%)percent of 
T(Xrs generd contracionteonstnicdon manager fees under die TCC Agreement. 

11. Tbe Port Autiusrity agrees to be responsible for one hundred (100%) percent of 
any PATH Fotee Account costs (as furdier described In fidiibitAl d l design and 
engineering coats, preparation of contract documents, diof hs inspection of consbuction 
and review of contractor submittals and contrad documents costs. 

12. Tbe TC!C Agreemem requires that eadi requisition for payment submitted by 
TCC to WTC Rcdevdc^m^ hi connection widi Ute Derodtiioo Project (eadi, a 
"RcQuisiiion^ shdl allocate die amount heiap lequisidoced in the roanaer spedfied in 
Secdons5,6,7,g,20attd II above,anddiatacopy of each such Requlsidon shall be 
sttbrdtted to die F ^ Audiority and to WTC Redevdopnvni. Tbe escrow agem for ttic 
Demolidon Escrow Account (as defmed bdow) witi be andiorfzed by the Parties hi 
aecoidance widi die Demdhion Escrow Agreemem (as defined below) to pay the 
leqdsftkmed amount (untess ttie Port Audiority and WTC Redevdopment jdndy and fat 
good fddi reasonaUy bdieve diat TCC is not entitled to payment of soch Rcqmddon) 
fhrni tbe Demdidoo Escrow Account directty to TCC at such time at each Party's share 
of the requisitioned amount Is available In die DenwMtlon Escrow Account for such 
p^ment 

Simubaficousbr whh'die execuUon of diis Agreement, die Panics shall take die 
necessary seeps Co translier from die Insurance Escrow (as defined in die 12/01/03 
Agreement) lo the lAterim Redevelopment Ekrow Accouai (as defined bekiwX and hi 
turn from the Interim Redcvelopnient Escrow to the Demolition Escrow Account die 
amount of S3.317,777 for die account and benefli of WTC Redevelopment hi order to 
pte-fund WTC Redevelopment*s esHmated fondhig obligatloos under ttds Agteement 
(deterrdned based on the mtimaied budgei aitached hereto as gxhiblt^) (die*^ilvefsldii 
BpfrBHided Amounfn. Tbe SltverstebiPrc-l^mdcd Amount shdl be used onty to pay 
porrions of Requisitiaiis allocated lo WTC Redevdopment and shall not under any 
drcumsiaoces be utilized to pay any amounts aDocaied to the Port Audiority or any 
obligations d* dte Port Audtai^. In tbe event diat die aggregate amount of dt 
ellocatkMis to WTC Redevelopmcni hi d l Requisitions shall exceed die Silverstehi Pre* 
Amded Amount, die Rardes shall lonmecfiately take the necessary steps to transfer 
additiood amounts from die Insurance Escrow to the Imerim Redavdopment Escrow 



Account, and in lum from Uie Interim Redevdopment Escrow to die Detnolib'on Escrow 
Account to cover such shortfall. 

Widnn to days after recdpi of any Requisition, the Pott Aodiori^ shdl (untess 
die Port Audmrity and WTC Redevdopment jdntly and la good fahb reasenddy believe 
diat TCC is not entided to payment of such RequldHon) d e ^ t hieo die I>efnolttioa 
Escrow Accourtt die amount sdfoih hi such Reqdsidon that is allocated to the Fort 
Auttiority (the "Pert Authorftv DeoosiO. Each Port Audiority D^osit shall be used only 
to pay die portion aUocated to die Port Audiority of die Requfoiiica related lo such 
D q ^ i t and sftdl riot under any circuinstances be utilised to pay any ainounts dibcaied to 
WTC Redevdopment w any cbligadoiis of die WTC Redevdopment Funds from die 
Interim Redavejopment Escrow Account may tie uBized to pay any and all costs 
altocded 10 WTC fiedevdopiaem pursuant to diis Agreeroeni, but shall not be utilized to 
pay any c o ^ aUoeaied to die Poa Aodiority pursuant to diis Agreenxsit, and the TCC 
Agreement shaQ provkle Uiat T(X shall not have recourse lo WTC Redevetopment or to 
die Port Autfwriiy for any oosis allocated soldy to die other party. The DemoUtion 
Escrow Account is behig established soMy flw die benefit of die Port Authority and 
WTC RedevelopriKnt and none of TCC or any of its subcoQtBKtois shdl have aiiy rights 
to make d d n u agdnsi die DemdUion Escrow Account If eldter die (Hnt Authority or 
WTC Redevelopment shall dispute die diocadoo inade by T e x to such party bi any 
Reqdshion, such party Shdl nonetheless pay Uie disputed amount mto die C^molition 
Esoow Account (uttitaa such amount bas been pie-ftinded) and die parties shall promptly 
discuss and. If applicable, renegotiate such altocation. reasonably and In good fddi and. if 
appropriate, make any appropriate adjustment atMCAor reconciliatiort to the prior aadht 
futUK payments and dtocaiidns. 

If upon compldion of the Demolition Project (as detemdned In the sole discretion 
of die Post Audiority) any portion of die Sitverstdo Pre-Fimded Amoum or odier 
amounts deposited hi die Demolition Escrow Account for ttie account and beneOt of 
v r r c Redevelopment shdl cemdn In die Demolition ESoow Account, die Poit Audioriiy 
aod WTC Redevelopment shall cause die escrow agent for the Demolitioa Escrow 
Account to renira such remaidng amount to the Interim Redevehiptnent Escrow Account 
and sudi returned amount shall be treated as if it had never been wididrawn dierelranv 
Any atoounis paid from die DemditiM Escrow Account (o TCC and subsequently 
rdiiiborsed by TCC shdl be deposited into dte DeiDolidoo Escrow Account and shall be 
aDocaied beiween die Port Audiority and WTC Redevdopownt based on die allocadoo 
dkac applied to Use iniiidpaymem of such amounts to TCC The Port Authority and 
WTC Redevelopment shdl cause ttie escrow agent lo pay a i^ sudi amounts diocated to 
ttie Fort Audmrity from die Demoh'doo Escrow Account directly to die Port Audiority 
aod aay such amounts allocaied to WTC Rcdeveh^pmeni ID be maimed to dte Interim 
Redevdopment Escrow Account and such returned amount shdl be treated as if h had 
never been withdrawn dierefrom 

The term "Demolition Escrow Aecoonr. as used herein, shall mean an escrow 
aooouM esuiblished by die Parties at HSBC Bank IISA pursuant to Uiat certain 
Demofidort Escrow Agreemeai among the Parties and HSBC Bank USA. as escnaw 
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i^nt , dated of even date herewIOk The term **DemoMon Escrow AgrecmenT, as used 
herein, shdt mean dial certahi Demdition Escrow Agreement among die Parties and 
HSBC Badi USA. as escrow agent, dated of even date herewidi, pcridnlng to die 
Demolition Escrow Account Tbe term'Interim Redevdopnoent Escrow AccouoT, as 
used herein, shall mean die escrow account esiabllsbed pursuant to die 12/Dt A)3 
AgreenienL Tbeiena*'12/0J/0}Agreei&enr,asusedheidn,shallineandiatcertahi 
tetter agteement dated Decendier 1,2003 among die Silverstdn Nd Lessees, ttte Foit 
Audiority. and WTC Retdl LLC (fifk^ Westfiekl WTC LLC). 

13. TbePort Audwrity herd>y acknowledges diat die Demolition Prt^ect is to be 
perfoiiried 1^ TCC pmsuant to die TCC Agreement and diat WTC Redevdopment Is not 
performing any work or inovidhig aay services hi connection therewidi. WTC 
Redeveh^nent shaR be not responsible or Gddc to die Port AudtoriQr for or in 
connection witti die Deinolidon Project or tbe woric or servkes performed by TCC or its 
subcooirvtors or agents (collectivdy, die'^llSi^eiaiS'O possuant to die TCC 
A^rtemetit, and die Port Audiodiy abdl kxik soldy to. and have recourse only to, TCC 
anddieConbaeiorsforsuchwofkaAdanyanddlrelatedddms. The Port Audiority 
shdl be responsible for, and heret^ agrees to faideomlfy. defend and hold harmless WTC 
Redevdopment from and against 0) any and dl costs, expenses, losses, damages or 
Itabilliy (cdlecthfdy, % o y e O iiicurrcd by WTC Redevdopment m connection wltti 
diis die DemdhioQ Project or die TCC Agreement diat arise from or in connection viHh 
any action or omisdOA ̂  ttie Port Audwrily, and Qi) die Pon Auttiority's Shared 
PiBicenia^(3s estddtshed by dus Agreement) of any ottter Losses (excluding Losses 
recovered 1^ WTC Redevdopment ehher (A) £rom Insurance proceeds pdd ro WTC 
Redevekipinem under insurame polidcs for which WTC Redevelopment, die Silverstefai 
Net Lessees and dtdr afrUhites are faisured or (B) from TCC orConiractors unda 
mdemoifkalions cttttaused in die TCX Agreement or applicatde subcontracts. The 
Parties acfcsowled^ ttuii die design and engineering work rdating to the Demdition 
P i t ^ has been performed solely by, and has been and is die sole respondbtJIqrof, die 
Port Auihoriiy. and die Pon Auttiority dierefom threes to indemdfy, defend and hokt 
harrdess WTC Redevdopment and die Silverstehi Net Lessees and dtdr afHliates from 
and agdnst atiy and all Losses arishig from such design and engineering work, htclndlng. 
widiout limiiuioo. fiom any defidcncies or defects hi die plans and speciflcatiotts for d)e 
Demolttioa Projed. 

14. This Agreement shall extend from lis execution until dte fuid recoodliatkm and 
discbarge of all finandd obligations and ddnss arishig out of <»- in conncetton tberewidi. 

15. The TCC Agreement requires TCC to set i ^ keep and mahitdo records, payroll 
records and books of account Ondndhg records of origbid entry and ddly forms) 
recordhig dl transaoions of TCC widi aay of die Parties In any wsgr connected «Adi or 
related to die ]>indiUQn Priject, iochidhig, but not Umited to. d l matters rdatfo 
cbargesAn^ts payaMe to or by die Parties and TCC hereunder and sudi additiood 
hiforii^iott relating to perfonnaace of die Deniolition Prqject as any of die Parties may 
fipora lime to tiine aiid at any tune reasooddy requfae. and also btchiding, if appnqiriate, 
recordhig die actud mmiber of hours of serviee provided under die Deinolition P r c ^ 



contracUs). and keephig separate records ttietettf which reconis and books of account 
shdl be k ^ a i all times in New York. T(Xsbdl be required to pendi during ordinary 
business hours during ihe term <tf tills Agreement the escaminadon and audit by die 
officers, employees and repiesenlatives of die Port Audmrity of sudi records and books 
ofaocount Tbe TCC Agreement shdl lurdterreqdieTOC to fUntisb to die Parties from 
time to thne such written repoits hi conoecdoa widi bs qieradons under die T(X 
Agreement as the Parties may (acting reasonabfy and hi good fddi) deem necessary or 
desirable. The format of d l forms, sdwdutes and reports furnished by TCC or its 
conbacccHS to die Paitics shdl be sutject to die c<mtifluhig reasonable approvd of die 
Parties. No providon in tiiis contract glWng any Party a right of access to records and 
documents is intended to impair or affect any right of access to records and documents 
whidi it would have hi die absence of sudi pfoddon. Any costs orexpenses(bi excess 
of diosesd forth in Exhibit Bldiareedbv TCC fm: any teports Of odier matters requested 
by any party uider ttiis Section 13 shdl be bome by such Party. 

16. The Panics shaR endeavor loresdve all dlHtuiesaridng out of or hi connection 
with tills Agreemem dirough consohatiOD between John N. Lieber, representing WTC 
Redevelopment and Ute elector of Priority Ciapitd Programs acting for die Port 
Audiority. In the event tiiat such dispute resotutioo procedum is unsuccessfd, nodiing 
herein shdl prevem ddier Party from access to a judicial determination. 

17. No patty shall assign or Irvisfer ils ri^ts or obligations under dus Agreement 
widiout die prior written consent of the other parties hereto, which consent may be 
granted or dedod hi dwpactios* respective solo discrefUm. This Agreement abd I bo 
bhdlng upon, and shall inure to die benefit of, ttte parties hereto and dteir respective fegd 
representatives, successors and p^mitted asrigns (iodudhig, widiout linutation, any 
successor of any pany hereto who shall be granted a real property hMeresta In any portion 
of ttte Site). No asslgnmem of dils Agreemem by any party sbdl rdieve such party of its 
obligations hereunder and, subsequent to any such assignment die fiabilhy of such party 
shall continue notwidistanding any subsequent modHScaikm or amendment hereof or the 
release of any subsequent party hereunder fiom any Uabilhy. 

18. Ihe entire agreement between die Parties widi reelect to die subject matter hereof 
is contained hcrdo and no change in or oiodificathin, ternunation or dischaige of tttis 
Agreement hi any form whatsoever shall be irdid or enforceable unless h is hi wrhhig 
and dgned by die Party to be charged diere widt 

19. No provision m tills contract shdl be deemed to be a waiver by any Party of such 
Patty's rights or anottter Party's obUgations under die 12/0]y03 Letter Agreemem or die 
Leases or die REOA (as deHned in and amended by die I2A)1^ Agreement), except that 
die Port Audwrity, hi its capacity as landlord under dte Leases^ berdiy coofinns diat Ii 
has tawfully audior i^ ttie prcject to proceed hi dte locations shown fal EsbibilA and 
that H has all necessary aodiorhytodo so. Ihe Parties'agreement to die allocation of tiie 
costs of die Demofitloa Projed or to die payntent of Amds pursuant to this Agrcemeot 
andA»- die TCC Agreement as applicabte, is intended to be wittiout prejudce to, and 
shdl not serve as a preeedent for. die dlocation among die Parties m-odkcrs of the costs 



of rebuikting die WTC she, it behig agreed that such allocation remdns to be negotiated 
among die Arties pursuant CO die I2/OI/03 Agreement witimat regard Co die aifocatibns 
set fortti hadn and diat if iqvtopride, adjustments (if and to die extent apirficabte) shdl 
be made lo die allocation of die cost of die Demofition P r c ^ when such n^otiation is 
convicted. ITie Parties hereto adomwledge diat dris Agreement is entered hitouider 
q iedd dtcumstances and may or may nd seme as a precedent for fuoire contracts to be 
enteied ido tn connection widi ttte redevdi^ment of die WorU Trade (Center. 

2Ci Notices hereunder shdl be sent as fdlows: 

To: WTC Redevdopment To: The Port Audiority 
c/o$llveistehtPrq)erties.bic 223 Parte Avenue Soudi 
530Fiftii Avenue. IS^Floor 14^ Floor 
New Vorit NY 1003<J New Yorit NY 10003-1604 
Attention; John N. Lieber Aon; Herbert S. Somerwhz. Esq. 

2L Ndhing contained herein or in die TCC Agrecmeol shdl be or be deemed or 
Gonsirned as a subndssion by any Party to die application to itsdf of any vendor's. 
medwnic's. laborer's or onterialinan's stahitory or sfanilar liea. There shall be no durd 
party beneficiaries of dds Agreement and no dihd party may Riy on any of the terms 
hereof. 

22. No Commisshwer. Dhecior, officer, agent cr enqtioyee of any Party or theh' 
reflective stniiaies shall be charged persQiially whh any liability or beU Katolc personally 
under any term or provision of dils Agreement or because of Its execution or attempted 
execution orbeouiseof any breach hereof. 



WHEREUPON, die Parties have affixed ibeu' duly auttiorlred signatures to titis 
Agreement as of the date Grst d»ve written. 

THE PORT AUTtfORITY OF 
NEW YORK AND NEW JERSEY 

3ac Ailoeaeioo Agraeownt - Oeoolltlon Work 9 



JUL. 1.2804 lQ:53nn SILVCRSTCIN PROPERTIES NO. 672 P. m i 

WTC RElXftVELOPMBNT LLC 

10 
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The Lower Manhattan Devchipment Corporation and die POtt Audiority of New Yock 
ard New Jeisey acloiowlo^ die fidlowing orgamzadons ibr Ibesr Input hi devehiping 
die Commercid Sustainable Deagn OuideHnes for die Woild Trade Center 
Redevelopment Pn|ects: 

Cmxtoa Collaborative Ardniccts 
Studio Danid Ubcskud 
New Voffc State Energy Research and Dsvdopmeni AuUiofity 
Natural Resources Defense Council 
Environmental Defense 
New York Leagne oTConscrvation Voters 
Atbanon Organiiation 
Silverstein Propcniea 
Tishman Consmtction 
Fbwk^ Kurtz, l a c 
Steven Whiter Assodates 
ionadian Rose A Cos.. 
GreenOnier.lnc. 
New Civic Worits 
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StiaTAWABIUTY P0TENTIAt8: An brtreducUon to the OddaBnes 

Context 

The neture and scope d Ibe redevalQpinenl raatSisa beyord the tradSond boirdariBa d * b u ( ^ ^ 
end site'aid pose* significant dkallengaa and opporfunniM when ftarn^ 

As a "firai odor* obsefvadeni Ae entlio dawtaomam Is shaped by (ho ̂ novemem I d ^ l n i c ^ 
niass transit; roadways, nd , footpaths, escabiora and elmsiofa Iranspordno iha tens d ttious^^ 
peopla anMng by fMiy. faU, siaway. bus* car and on toot to and UuDugh t ^ 
spaces In Uw heart d the nadonTs most deitso ortian center. 

TNs unka« url»n center In comfafnafion wrilh this inftasuuiium suppofto v ^ 
dflvaloiimeni density and auppcrtngsafvleos. By breaking o d d the iradSlondltidMdudbuliSng 
modd. the tfavefapnMia crealsa 8 wda fangs of opporturAiss tor shared resouwes, capltaflz^ 
opportunAles bihered In urtian density and adpnxncy. Tha ledewdopmenl. In shoit h ^ 
lo establish a teadefsNp model d urtKin sustainabffity. 

The le^iraUon flf key potenSafa. Iimti»nenld Nvholft systemr stralegtes 8 U ^ 
heaitngtoooBng, itrar water coafing and shored sefvfce fedRles creates an tnllrasifuctu^ 
'oonneiSive nssutf* d id pdnlstn the direction of a true loadarsh^ prejecl The purpose d 8ie 
GuidflSnes Is both to estabSsh a new lawl of envfaonmenUiUiHi&talnable qinriity fi^ 
nK}del and to IdenBiy the "pattTwayr to htghof perfofmance over film. 

FramewoHt 

Caplvrino the urban scato. iabed use and wlxS»«yBiem anrSwtttS ot ttie l e d s v ^ ^ 
wq»ns)on of Uw tradtlkinal modal for green giidefrioa; Notat^. as sfl fnleirelatad B^ 
the gwdelnea oveiafl exceed the ofifecthesarMY State Execute O n ^ 
indudes fPeettng tbe l i s Green BuOd^ C o u n ^ (liSGOC] IjeadeisMp tn Energy Eindency 
(LEED**) Green BuOdlrM Rating Gyatem^ oeiSfied level and have been ravlawed by Uia PANVNJ and 
UAOC 

The challenge then Ihm an envlronrnenial susialndbtapejspeciive, Is to describe a 1 ^ ^ 
giddelinealrnBlfics. which capbira ttw urtiansoalBftnbwd use develQpr^^ 
InRrastnidin and partial pffctecto over tfmo end can addresa tradWo^ 
creates a level playing M d tor assessrnent ard "sustatntfite'qualtty has Ihe added a d ^ 
mealing • » need far annual repofting andtor audD under the requtramsnts of ECV111. The scope ol 
tNs eflM has asowed Ae developmenl oTa basic franneworic oonsisUng ofa s la ted 'Pu ip^ 
'Aoiiorr for each guUdlne. which wU bo MIy supported by iWorance Docu^ 

Four basic quaSUes are unique to ttieao gtSdelnss; 

1) Urban EmbonmentolQuaily(tJ£0) 
Aunlquft set of tefpe-acatemistalnablBqualiltes thai Ihe prtî ecto bring tettwsurioond&ig 
o(»nn)ufiy and urban coniftxL There are a number of *Ore«n GuideKnear around the tMiei i 
States. bnchaSng ttw New York State Greeri Buiding Tax Cfodtt (NY8GBTC) and the 
USG8C% LEEI)^ Green Biiiang RaSr^ systenu wiiich are exeenent reEerances end have 
been selectively InocrpQialed harrin. However, these are MwrenOy focused on a spedlfc 
building type orptciiocL Aitfw profect sue, there ara Issues of r^tonal and nefgMradwed 
acato - legforwl benspottatforf qntoina, lelatfonaMp* to swrourMflng nelghbortioods. as 
oMmptes - Swt hBiw Mbnnod the devefopment of Ihese strategies and guUeanes ttiai go 
beyond IndMdifllbiMkigs. 
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2) "Whola system'compltanco 
This oitfji)litngprfndpto of the gutdeNnesasaiiiesttwl integrated and overtapplngquBl^aa of 
aV prpiM elamama (and Ihe spaces b between) ara accounted for by having a proiecSwIdB 
*taskar or guUenrwaftemwMeh each IndhFlduaipniiecl Is custom taUofedTh&fefta^ eadi 
tntflvtdual dsvslopm&nc by type. w0 havv only the relevani guiiieltoes asslgrwd. and e ^ 
sman pf^ad cr renovation win be astfgnod a abort M of Prieram guidefines. (htota: See the 
attached MalFbt (tar exanples). 

3) Mivtdualprc^aciscandrawaemabaslcetofniBesunwwfihfiexXrferengaerscala. 

As an tnUfielated ilal of atandsrds, in addition to 1 and 2 ebova, the giMaftun ovend exoe^ 
Ott obiactlves of EO^tl 1, have been revtawed by (ho PANYhU and UUI)C and offor OexIblB^ 
totfes^laams. 6uldeBneslndlc8ied83'ft«qulr«d*emfflaftdaiory8ndltoiw<firecUy&em 
the eblMawes c l EO-111AEED*" carffiod level requbanMnb and the larger rvqu l ran^^ 
me PANYMf and UMDG. Requkad llama are to bo Irnplemenied. The LCED"* *r%oadmap for 
Sivei* oreaies a pathway lor even MglKr perfomianoe. Flextiity Is provided through 
"Equlvalonqr tIpMon" wMch allows designers to proposa an *iaqulvalert option* ^ 
guitfaSM wMch Is part of Ihe tJEEO™ CalojialiDrii as king as On nuinber ef 1£ED~ points 
lernelnsPw same Of belter. OuldeaneslndtotedM''Bacoiiwwidad^ ere pmvldedto 
support eltoits by teams seeltng edi^onal oppoitvdfles to bnprove envfrennental 
pedbnnanee. GuMeKnea, whicMnchido the'Bcampter* as described in Bern 4 below WiB else 
be Mtceted es part ef tenant recenvnendetiam. Some of Ow giAletkiee inctude eirtertded 
considaraitions and larger scato irripacls, knpoiteil to the realbalkm of the guiilBtb^ These 
IJnlvemar Impacts, for Instance ttw rsqufreroenl for water management plans, which also 
berwfit ttw oiunklpfll water MirastniCturft. are Indlea tad. The Implamentatlon atatdx I m ^ ^ 
"Requllnatf'. "Bqalmlaney Option*. "Watoiwmended", ''Exernplai*' and "UoWotsar 
deslipiaitons wOh a dIsiiACi eel of symbols. 

4) IntegietedBuHdlng Design and Tonanl Spaces 

There Is seMom en MegraUoA between ttie eonstruclton of cores end shele, wNch k Uie 
resporisaiilly of the devetaper, and ttw tt-oui of tenant spaces. Thb has IredKorwHy been an 
ifflpodtmsm to achieving en Inlegraled hJeh pertorniance design^ parOcularty in eornmereJBl 
ofBca pmjects. 

In order to create an aniegra tod proiecldestsn and captw« flwavednum performanoe 
potenSate ol such prefened lamml fil-cula. each ma(or effiee end retaa segment wis design 
andbwOden^exemplai* or model of atypical WchparfbfmanceienamCotiL The 
peifornwnoe eSifbutes (anergy saw i i ^ dayaght olr quallly. eta) of ttw space MriD be A ^ 
quantfied and descfflwd in tfw reforeaee atandanfc ttw WTC H | ^ Parfenmnce Prototype and 
advocated as tfw landtaid >efened'standard. Tenards wfB be encouraged to apply to 
fedeial, state, n a m t o ^ end utiay inosntlve progreins for aatatonee In offseRlrig Inaial 
fewestreant costSk 

Speci f ic Pbuts 

A spedSc way h wfikh ttwso guidelines em unkpw Is In the requkemem for developmem and 
anpteanmafionof Resource Management Rans end ttw devetopment of *eQcampIar8*, nwdeb for 
htogradon of oommeidal arid rateC ̂ h e l and coreT «(S» Mgh perfamtanoe tenant Sl-ouls. The 11 
Itesoijree Management Planar foquVedes part cfttils set ofp^idelne^ go b^wnd Ihe ftaroawcik of 
exblbig Green 8uBdkig ftaftig Gyalains (LEED^ for knlanca^ oidy icqUhres 3 of ttw 11 tnoorporaled 
hore) and cte»hr dsBMnsbato the broader coAsideradon cr sirttalnabiaty pottnOais tnharent to ttw 
deweloprAaiiL Thne plans wiB be assured tftPDugh an appTDwal piacasa raqufrfng tfia subeiissfon of 
cornpSanoe templates, calcuteflons and ffeU veritleaOon. The exemptefs wBI also be require 
peifonnanwcr»arfa established In a WTC H0t Pmluiutaf»M PreWype. 
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The fogoa^ng Plans and Studies am required as p « t ef ttwse guidelines. Each plan win f e < } i ^ 
submission of appceprtatedocimwnlatton such as letter taniplates,calcuIaUoos and documantelton In 
ttw sequence of nmplsinentaUon Reviews'nsvibiglhxnCcncepluaifSchefflattetoConatnjGtk^ 
AdmMsirailon^S^off (see Impfomantsitort Asborlty} 

SEQ-I Comprehenafveftesowte Management Plan 
SEO« ConabucdonBwIranmantPlan 
SEQ4 Conskucttoo Storm Water PoOuSon Prevention Plan 
WCQ-1 water Management PteA 
EEO*! Energy Managanwnt Plan 
EEQ4 BtMigEnergyModel 
EEQ^ RanawaUe Energy TransWon Plan 
MEO-1 MatartetsManeoaaiantPtan 
M E a 2 CenattucHonWastoManagememPteA 
£0-1 IndoorAirQuattyManagainanlPlan 
IEQ4 ConsfcuctfonlAQ Management Plan 
lEOS bitegratedPistManagamenlPlin 

S t n i c t u r a o f G u M o I I n e s 

The Guklalheft wUI bo organized fci ttireo basic pens: 
L Hastvr Piatt Obifvcfhnss; Aaummaryofsufftibwbis design di^iaedwssoqgantegrf by general 

Subject headtegs. 

n. Master Plan SualabwbfelteslgnGuktaflnes; A spedOcBsang of Purpose and Acfionfbr 
each guidelkwoigenlzed by subtecttofadKateexcBedlno EO-f 11 and tts ralated cnisa-
reforMwe to lEEO*" Certaad tevA (NMB: CunanOy being oompMed are i lw aupportbig 
reference documems, standanfs and case studies for an n o n ^ E D foqukements. 

OL GuldofewlniplemenlattenMatrtx: AffatrixbpfOvidedtodBsafoehoweachpuiposeand 
acilon wDuM be appBad to selected pnifect types. 

Imptomentalion 

Tbe Sustebiabto Gukletlnes have been devetoped as an htegraf part of ttw Comrnerdal Deslgfi 
(Suldelnes for WIC Redevefopmenl Rclecls. Ihasa gutdeSnes reference 010 cunent LEEO** 2.1 
BtMkig Raibig Syrtem for new constnKdoo. As new verstans of I f E D ™ « o adopted by ttie US6BC 
to Ihe ftAire, ttwse giAtelkws wS be updated to maMaIn confonnanca wim EO-111. The pn^SCto ^ 
exceed ttw New Yorfi Stete Energy t:ciisenraSoo Consbuction Code by at toast 20%, 

Tlw guideSnes that are CfttSMttftrenced to ttw USGBC^ UED>" Guidelines, must meet iJSGSCs 
rsqukemenisi MMCD are supported by a context or background stotemenL The U S G B C has abp 
devalopad a detaHad Refoftnoe Mamwl for Oiese t £ E 0 ~ tMel toea, w h l ^ pMddes epecflle 
guklanoeandcaaeattalleatoBaswedari^aadfoakiipleawntoOon. As wittiaft codes end reference 
atandmls^ ttib si^iports and fodRaiea ttw endencyfevnency of ttw deaign leanfa wortc TYw 
remakikig guktelaoa hereto. DwI eurr«r«y consist of omy Purpoee and Adton Staiemente, w n be 
supported by ttwkowndslaltodRelerenoeManuala. ThaReiafenceODCumenteltonoflfSGSCe 
I.EEO>M,wttal»obesvpf]farnenladbysomelaca(fein-«pedSeNswYoritC»yandWbrtdT^^ 
Site commartta andfor daboraUon. 

Consistent wiUi ttw Cemnwrdat Design OuUalnes process, ttw imptenwnlatfon of these G u l d ^ ^ 
wH be eccempSshed by ttw revtew preeess adnMstered aa desctBwd to Chapter 10 of ttw 
Comnwrctal Design Gukfofloes. TNs process «M requfae each prefect to be cevtewed for compalMtty 
end confomwnoe wltti ttwse Sustabiabto Design GukfeKnes^ as we l aa, ttw Comnwrciel Desfyi 
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GuUeflrws. The attached 1n«lentonlaflon lilatrbr provktes dariflCatton of tho piocess by way of a 
ItsSng of some general buBifing types and thair reiavani guidaftrws. 
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Sustainable Design Objectives 

DAYUQHT/SOIAR RESOURCE MAWAGEMEMT 

MaxhnlsaAvaaabto (Tucdoorlteyagfitfcasoeroes eoPubiteSpaoss 
Design buSdtogs and eito stnfctures to optkiilze avatlalSe dayCght far public open ftpscea and green 
areas. tWza shadow atudtes to back palh ef am and assist to Rnat dealgn of outdoor publfo spaces. 
Orgartlae Bite sbudures, nteteflafo arid landscape to fciipftWQ erivliervneftlal oornfort of outdofv spaces 
and mSfgate ttw efflada of heat btends. ConsMer rte envkonmsnial vrfnd comfilions. Select and toeate 
materfab and tondscape featuns ao dtat thermal propenlBS and shading affects wn extend outdoor 
comfort levels forther toto the ahoiikter seasons. 

DayOghtHawestfrtfl t Views for Tower fattartora 
MaodflAe day im haivcsitog. Design aideitor buBding anvetope to fbcitkato dayiighi p 
i«euto>V ec^vJisd terwnl spaces. A demonstration rnodal of a taitanl fit out wEQ be provkted to 
damoAsuate Owse dayOghdrig strrtegtes. TMi oiodd M S proidde buDdtog occupante wilh d i ^ 
aigM vtows to ttw eutdoom fmm ttw maleit^ of ragularty oeajpled spaces and fsntrol glare. 

Dayt^Harvesttna & Vlawa Below Omde 
litBxkDtre dayffgbt penetmOOn to oonooume areas and befow grade mtaH areas, novkte views to Uw 
ouldoora ftam concouiae areas to assist users to wayftodtog and ortenlatton. 

Heal hland Effect MHIgadon 
ReduoesitodevaiopmenloQntrnwOoneto*heetl8ten(reffectotol.QwerManhattan. PrcMda 
tendscape ptonting (green Mrastructure) coupled Witt) htoh aibodo surfaces at other areas to miOgato 
thermal gains of site suffaces and buBtflng roofe. 

WATER QUAUTY AND COMS6RVATI0H MAWA6EW6WT 

Compralmiislv* water Hmagsmant Pten 
Imptemertt a Water Manegement Plan to Qptfmtae use of sienn water, waste water and potabto water 
and pnTvkto a coordteatedinanagefflant (Ian to oonfuricdon wltti fol sile devetopmenL Study erv^a 
redamatton of wastewater. 

Storm Water Capture and Raose 
Captun and utlbe storm water flows. Consider lowers wiO) ledges, rooft and setbacks, which WiB 
aastet to captistog water afiedlng off bdMtogs at MflhetevBlbns to reduce vwatef pump enwgy 
requkemanis. tiso reclaimed atom) vmier endlbr stte water for toBat Itoshing, codtog tower makeup. 
vehfcte maJnlerwnca artd Mgafion rweds. 

Water Use Efflciincy 
Seek hywst water ettidencywahtobuWIry and reduce ttw burden on municipal weter supply 
Oes^fandscepetoRftimitopolablewBtorcequiremads. Endeavor to uSCze waterless urilwISOTd 
Mgh effidency ftxtures. 
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AIRQUAttTYMANAGEUffi in ' 

StteAlrtiuainy 
WorfitolmprDveskaoiildoorandnelghborttoodairquaiRy. Support and expand pedestrian 
aocessUI^ ar)d kicraasa bicycte access, fleduoe saa generated vehloutar endssionsL 

lAQ Perfomnance end HenRertng 
Optimize Iha todDorofwkonmant for Uw comfort, wallowing end enhanced producdvKy of ttw 
buBdings* occupante by ealabSBling fflkiimum todoor air qiranty OAQ) p e r f b r ^ ^ 
Provide irukwrelrquaflly ritonlkxtog ao ttwt a standaid of quany to Uia overatl indoor erhAonment and 
resuRkig weO-bdng of ttw occupante to matolakwd. 

100%Ouls{d*Afr 
Brotftdacapabiay tor 100% outsMeaif where piacflcabte and balanced wBh energy oonsenratlon to 
support 8w comfort and wel-betng of building ocaipanls. 

Leer Emhdng Hatadate 
MkttoilM Indoor air contemkwnte oilgteaiing to m8teft8l8k ttiat are harmfU to ttw comfort and weff-
betog of buadingoceupaids and users. Spod^maledatewahns or low vatofiteerganto compounds 
(VCCs) and ottier toxto dwracterisSca wMch eftod lAO. 

Chamicil % Parllcutate Control 
MinlmizesouroesofchemlcalendportlculstoetrcomaRitoaOon. Oesl^aB major entrances wUh 
permanem wath-ett grfles. Millgdo heami oonoems caused by unwanted pests, ttwET excrirMnt and 
ttw typfod, toxto chvnicato used to ooftkol Owm ttireusp) ttw development of an kriegrated pest 
management plan, IVovtoe high eflcteney Btoefion cf a l air to occupf ad areas. 

eilERGY COHSERVATIOSI _ _ _ _ _ _ _ . ^ _ _ 

Cemprebonslve Energy Managamant Plan 
Conaarve and opttmin Bfwigy use and fldnknbe ak* amissiorw, assodated wQh energy use, ttimigh 
ttw imptemenlatkto of a snaCuOdkig E n e ^ Managemant Plaa 

IHovkto for engotog verfScatfcm of opOmal oparadon and energy utfBiaitoe of buSdtog energy systems 
by providing a computertead. fo|y4ritogratod Bultttg ManagMnanl System (SMS). l>r«N^ 
buSding conmdaatoritog wltti ongotog veriflcatton, ni^ntenanee arid energy a y s l ^ 

Opporhmittea fbr Eneroy Censarvatton and EfBeteney 
Rsvlaw laige end smaSscate cpportunlBes tor energy conservatton ami enhanced reSabSky and 
capadl^ toduda exptaratton of ttw foaaibRily srid pokmtid beneSte and refiabflfty of o(>4en^^ 
centrd heattngfeooGng. liver water ooeOng and recovery of resources. 

RerwvrdMa Energy 
tItSze on>eite er puidwsed lenewaUes for at least 20% of stte energy Mqukemente (by 3010 per £ 0 -
111J and prepare a ptan for forttwr kansdkiA to renewabte technotogles as ttwse become more cost-
effecOvŝ  To Ota extairtpfBdicabtoi provkte pdhwaya,aooeas and apace attocatfon far *near 
tfirsshohr renewaUa and daan energy technetoglea audi aa eoter and foef cefla. 

Opflmixe Energy Paifbrnianca 
OpOmtte Uw p^fonaanca cf buHdtog erwrgy ̂ atems ttvough ttw unzatton of a 1UIDOE-2. tE or 
Erwrgy f>kw buSdtog energy modd to cempve energy Gornerwlkia to eftornalive strpie^eaL 
Intagrate wfth Ske Energy Manageraanl Pten and bi^tomenl atrategfoa fbr modaialhg p ^ power 
fcwda. Thto fe to toduda ttw fol mwhrsb of aidtHedurai and rnecbadcal decteiofts to ralaaonship to 
laaUkv energy ea^Wfldtooes to achwve a riitokmirn 30% decrease to energy oonsumpdon limn 
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ASHRAE 00.1-1099. Thte aavtogs lefiecte both tovrer and oRtoe tenant bufld^wl potentials. Tenant 
btdcKxit potential (as damonskalsd to a typtod tenam biAf«ut)wa be modefed to Uie same 
kdegnated exercto and ttw econondo resuks provkted to potenfid tensms to support of the prefonvd 
buitotwi. tokfinsiton wU bv provided to tenants. 

MatertneatPobitofUse 
knptenwnt end-user metertog of ateddcKy to raaxbdae tenant Inoeflthw Ibr resource conseivallori. 

Qaone Layer Protectton 
Rodboaemlssfoner ozone deplettogchemleafi SpecUybuBtfngHVAC systems and malerbtewHh 
zero levc^ of CFC rakfgermils. 

Tha nnal Comfort & Persond Coidrel 
fVovkto bdWtog tisore wkh a Mgh tevd of ttwmwl, venilsdori and ll̂ ghSn^ 
Gomfoft, weO^etog and enhanced producOvay. 

Light Mhilten Redudton 
Reduce Dghtponulton to suireundkigdtes and dght sky. SaUaiyBumtoattogEngtoeeftogSodetyof 
Norfli America (IESNA)reGomihendadpraetlGe per nMnual(R|»^3-09) Cor exterior numlnaifon. Tower 
lope to be emmpl kom ihesa requkamentew 

MATgRIAL COWSERVATtOW 

Comprehantfve Materiel Managamant Plan 
The Ktetertd lyteiwganHflt Ptan pimMee a tod for an opttmlzed uWzatton of eS sAe material 
reaouiees. TMs kdegrated resowcs management toot to deslgrwd to reduce wsBto Banerated by 
buBdfeig occupante that wouU «tt)an«is« ba haded to and dbpbeed of to landlBte ondfor toctnemtars. 
ConskterpoteniiBi of ̂ design fbr dteassembt^sbategtea on lAQ and sRe matertel rasourcefolrwas. 
Encourage ttw re-use ol exlsttrig site sttudures, uUTOee erd foundatfons. Incorporate previously used 

, buadtog matertels and pmducte Mo new consfcudton where pradlcabte. 

C»«wbudton Wssfa Maiwgemant 
Reduee ttw amount el oonsbvctkm and demoSUon (CAD) w^togdng to tondRBsandforlndnarators , 
and eooseive resources ttvough reuse and re^cbig. 

ftaeovaiy of Resources 
Study srnal end laige-eeato opportimldoa for raoovery of reaotaiwa Bkmg wftti Energy Conservaikvi 
meesttraa. Pnwkto spaoo or means far recydkig of resources on alto durkig operations. 

ktetartatewOh Raeycted Content 
toerease mericete for bUkfing materiate and piBduds ttwt Inoorporato recyciQd content 

Kbttertal Proxfcnity 
Encourage Ow use of buBdtog mstertds end producte ttwl am extracted and mand^ctured er 
aasembtad wKhto a 900«de radtos of ttta dto. 

Agrlcuitund Matertato 
Encourage ttw spedOeatton of materiate, wMch are ranawabto and are grown to sudi a way as to 
support Ubtogtcal dTvetsfty and ttw haeah of tfw ecosystem. 

Spediy fombar. wood and wood pnxkcta, which have been harveslad aeoording to sustatoade forest 
manaoemanl pifndptos, and have been certttied under ttw Forest StewanfdiEp Council QFSO 
gdda^ies, to oof̂ JUAdlon Witt) ttn Malertals Management plan. 



SudatoabtoOeslflnGukteitoea f ^geO 
Uforttf Trade Center Redavetopment Prajecte 

COHSTWiCnONEWVmOMi l lEHT 

Consbuction EAvtoaRfnent ffaflutten Prevendon 
fteducepdkiSen and noteo from oonabuctton adhiites and vehkles. Implement a Constmdkm 
Envkcnnrwm Plan dealgnod to reduce pobdton and nolso kcm oonetoietlon actMfles end veNcte 
adfdidng nelghbortnods. Oavetopamateriaisateglrigandeonsttudlonaocsssplanpilortoatartof 
OQnstnjd)Dn.Contrd ska eroston. coked and uafaeestonm water eaapproprtaia^andraducanegafiva 
Inipada on hydrotogled Bitd atowapharie ̂ atenw produced by cortttrudton aeOiMas. ttmut^ 
ulba tow aulfor ftjate as approprtotoi 

CoRSlrucllon lAQ MafMoemeiit Plaa 
bnptetrwM a Constoidkm Indocr Ah Qualily hfonagenwrn Pbn conaiaMnt Mffth EO-111. 

Phaaad Development 
Address botfi Ihe "eettvio^ portfons of ttw sS» under dayofopmenL aa was as, ttw *kwcilve*arees of Ow 
sXtt. which have a st^porttog rote. These biadhre arsas IDA have 8 smaBer. focuaed let of gddeSnaa 
to address stonn watsr. heat fabnd midgatton and other dte issues appKcabto to temporary akea wU) 
PAfmUovenlohL 
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Sustainabls Design Guidelines 

URBAN ENVIRONMENTAL QUALITIES 

tiGCH: Support UitnnDavelepnwnt 

Purpose; Support dovefopment to eidsltogiiDan areas and fol^ utilise and support eadaOng 
ktftaslnidura. 

Action: Channddevdopmenttourttoiarass. Providedovofopiiwnittiat supports andmatfmizes 
ttw use of eids&ig tnkastnwtore and exceeds 0 fflMmum developnunt dansily of 
OaoOOSPAkcra. 

UECKb ERpandadPubffenansltandBleycteAccesa 

Puipeaa; Erwouraga ttw devefopmenlofpubnc transportation, address opportuiAkwio 
cortfiectfcivsS'Conned sydeflwi and support and tocraaseblcycto access. 

Aetfon; totegrato«ndencourageulil2stfanoffpub&ebansport90on.PeiiowUwreoommendaOor» 
of ttw Nyc Department of Ctly Pimntog (OCP) 1890 Ocycte Peddng Needs Stody and 
Uw 1807 i m ; Bi^cto Masternaik Reduce parlay Ihm pro sr i t tovds and biiptemanl 
Partdng Manegement Ptan to reduce foiure paridng demands. Ske partdng for commerctel 
uaes to not to exceed 1300 cars.. 

Towara: Support bteycto use by |irowkftig Ucyde racks cr secure end oonventenletoroge. 
filter Support M ^ e use by pwwidtogbfcycte racks near karispoitrtloareMa end Wifturel 
centers* 

UEQ-3: fCegtonal Masa Transit 

Purpose: To promote reglond mass bansfl systems. 

Action: AovidekitorHnoddconnecttonfoGiKnes for regional transportation systao^fentea, 
subways and buses wkh dear connodtons between ttw various towportatton systems. 
Alowfbr Adure Megradon ofottwr reglond transportation ^sterna. 

1/604: Padaslrtan Mevement 

Purpose: St^iportnetghbcrtwui^eoiwBunny.vlsIior and ccremuter pedestrian pattiways and 
fadBtate pedestrian aecees to and toroui^ tfw ske^ 

Aeflen: tltogramantldpated pedestrian paOiways ttwt am coordtoatedwBhplaBS for WTC 
ftodavdcpineMPnfkteL EnhaneapedasManpattiwajis, bcttiabova and bofaw ground, 
to facilteto and support pedestrian ttaflla OaacrteerlunDemeniatodudtogand 
atosMOng oonnedtons to bdkSngs, addXtond paDwwya and ttarnpoiutfon nodes, pato 
etea. aiQaoent ame uses, pufalto art, vegataaon, access to dayR^ and Otrad sun, 
ttim^hhga, waylndkig, pavtog matarfato and patterns and view eooktora. 
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UEQ4; O/aenlnfrastructura 

Purpose: Support Ihe devdoprnent of green bifoistoicbtfe by developing and InMng vegetated die 
areas wilh axhitog ndgMtortwod green spaces. 

Action: Ofagram^gmenTtoftasinKlurawkMi 1000* ofsaoboundary.Crealeaitovegetetod areas 
to enhance alto cenUbullora to naked ecdogleat processes, sudaki sir and water 
resources, promote btodherafly and reduce heal bland eftocte. FadDteto creaOon of green 
tofrasbudiaa Snkages to coriluncdon wRh adjacent neighboriwod Taen spaces. 

tJE44: OtrtdoorEnvIronawnlalComfiBrt 

Purpose; To tacUBato she davctopment ttwt supports outdoor envfcoomentelcontfort. 

Action: Daslgnsitoalnidures,nMdariab8mllandscapetoeidKvweoomfortandtuncflonaiI|yof 
ouldoir s|woas and mt^gato ttw aflbcis of heal isfonda. Edend ocfdocr oomftsl toveto 
further toto ttw Spring and PaB aeasons wVt pasahw strategies Out maxhiica naturd 
asseto^ l>eslon8biJdures witti oonsUanatfon for snaenvfconmental wind condUons where 
pedesklans wcvU be affocted end seek to moderate n y such eRbds. 

UEQ^; Wayflndlng 

Purpose; TofacBKateboihiwlBhbortioodandsttfrHJserorientaitonanddtoreadabBty. 

Acdrni: Integrate wayfindtog as an kaagrd design i|ua)By when devetopkig giBsn corridors, viaud 
ccntdom and numorabte piaoa mariten to cor l̂uifKtton viritti suRCundtng netghbortwods. 

V 

UEQ4: VebfouhrErtdsstons 

Purpose: Reifaica back-up ofkafnehfonelshbaringstrBete to cider to mtotoibevehfcteemlsslens 
andknprovene)ghborhoodalr<|;nWylromproS/11bs5e. MnMKepotaMlalkinngtbRe 
foraVvcMdes* 

AcUon: Opdmbetralfio flow of akveiddasooidng to ska to reduce ttw amount of tbne that 
vehkMs must idtek Sedi to reduce tranfo bectaipB thrauQh adwduBng end onske 
accommodalton. Design bus stops to mtoknbw baffle backups end potenttal veMde Wftig 
Umea. 

To ttw eatent ttwt ffiera to NY State ><eency andfor ottwr govanvnenlal presence on site^ 
al toast 50% o f l U ^ duty ftaei veNctos wQ bo attemattve tod or hybrid veNctes by 200S 
and 100% by 2010. 
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SfTE / PARCEL ENVIRONMEirrAL QUALITIES 

SEQ-I: CompfihenalvaReaeureektenagemenlPlan 

Purpose: Draft and toiplemenl ttw requiremento ofttwCcmprehanslvia Resource Management 
Pten. 

Action: ThaCornprshenafvefTesouresatowgseisfdPbiripravktesatoolfarantotegratod 
consfclemtton of water, material and energy resources wftti the goal of tdenOQftog, 
avatoadng and epiimldng dOiBOon of aa rasourcas on Dw site. The pten overtaya 
Infannaflon from ttw hdlvUuat water, materid and eneigy managamant plans and 
ktendSes totagiated epportunlSas fw rasauRca eonsenadort (Le. high eapbjra ami 
miBaatton of atonnwBter at upper lavcte of tower reduces pump energy required for Oteng 
eqdvdeni amount of watorX 

S C Q ^ StOfmWatorUse 

Purpose: To captors and utikze dte storni water flows, tttereby redudogstonnwaAervokane and 
surges through ttw system. 

Aetbm: ImptemeniapianfarstormwatermanagementasportoftfieWBterklanagerosnlPIanttwt 
reduces ttw pos»devetepmem Bow ofstermwaterfrom ttw site (0/11 base)^Constoid 
treatownt systems to remove 80% of total suspended aoMs (TSS) and 40% of totet 
phesphoiws (rp) per EPA Document (840«S34ioic) Outdance SpecjfVkig 
Management Measures for Scupces of Nonpotot PoUuBon to Ooastd Waters (based on 
ttw average annud toadlrvs koffl aB domw lasa Own or equd to ttw 3 yean^ hour 
atarm). 

SRa/Rarcel: Design dte suriboea tt aOowodtecilBn of ske stomi water ftows from ottwr 
ttwn street surfaces. PmvWe storage and fiRROon toflosbuchffe. FUOy use cspbffed water 
as ̂ iproprfaia and to oorifundton with Water Managemem Plan. 
Towers: ConaUar towers wkb tedpes, roote and seibadts; idilch wn asdsl to capiurtng 
water dwefing off buBdlngs at h l ^ Btevaflona to captora potenOd energy of water and 
reduce water pump energy re^emenis. Provkte storage and nnralloa Inkasbudwe near 
potot of capture, tjse water, as appropriate for loflai fiuihtog and 88 part of buikSng water 
systems. 

S 6 a « HeattotendEiradUldoatton 

Porpeaa: ftedueeskedavekipmenlcankibdlons to nwatldararefbcts to Lmver Manhattan. Seek 
to maxknfcee amas of tendscape Ranting (green bdtasbuduro) eoupted ¥fkb Mgh albedo 
aurfsoea at ottwr areas to ffliSgate ttwmid toacBng of ska surtiaces and buBdttg reofo. 

Aettom PravldagreenfaAadnictoreeoupledwahhighalbedoauriacestomiigatettwrmaltoadtog 
of ake surfaces and buBdtog roefo. 
SHe/Parcd: Provide ahadesndfor use Oghfruitoiad*<ghelbedoBiaiertabfreflBctance of 
at least .3} or open letoforeed grid pavemem for at lead 30% of dw site's wdkways, 
plazaa and open spaces; 
TcweR tiseENERGYSTARScempSantANDhlghambdvnyioofli^Cefflisslvilyofat 
least 0.0 when tested to aoeoedanca wtth ASTM 408) for a mtotoium of 75% of ttw roof 
surface; OR InstBfl a V«e r f (vageteted) Riof for at lead fl0% of Ow roof area 
Combtoatfons of hfoh albedo and vegdatod mof can be used pro^ddtog ttwy cofiecUysJy 
cover 75% of tfw roof erea. 
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8EQ4: UgbtPeUudonftaducaen 

Piapose: To reduce RgMpoQuaon end gtara to eunoundino dies end nIgM sky. 

Action: SadsiyihimlnaSrigEngtneeririgSodaty of North America (lESI^reoommarsfed practice 
per manual (RP^OO) for exterior BUntoaOon. O e s ^ exterior Ighltog such Owl an 
exterior kenlnakaaiidlh own) ttian 1000 IdSd lamp fonwns are shiektad and alhimtoakes 
wltti mora D») 3500 kyttel temp knwaa meet the FuD CutofTlESMA ClBssiSeatoi. The 
maximum candeto valw of att toterior BgMtog ahal kiB wiBito the buMtog (nd out ttwm^ 
windows) and ttw madmum csndste vdue of all exterior ̂ !ittng ehafl fall wittito ttw 
property. Tower tops wfll iMt be eensbabwd by Vwso mqufrarnenls. MMmiae gtam ftam 
reflected sunlght by mtoiffliitog use efhigh^ reflecSve malerfab en buBdng facades, 
kworporata li^akig ambeb to mfciknhe eneigy use during uniwoessary potods. 

SEQ-9: Construction Envbeiimant 

Purpose: ToredueopoluitoandseandvRirallonkofflCQrisbvcSonacSvBasandveNctes. 

Adton: trnpfomed a Construdton Eiwkonrnenl Plari, wWdi reduces pdkitton, iwtoe and dbralten 
kom oonstructton acBvfttes and vahfdes to adjdnfng nelghboiiieods. 

Oevetop a matertato staging and oonskudton access plan prtor to siart of censbudtorL 
thick slagtog zDiws are to be plaoed far mtoknum dhnipSon arid knpad. Unit 
onnacassary Idling times on diead pdMied engtoes to 3 mtoules. Constoer bknSesel fad 
as an aJtemaiive to PUB deseL 

Nofwoad coristrueUon aquipiAerit of SOhp or greater to toduda iSasd erntestons control 
technotogyaccoidtogtoB^dtesdrBtorikrePomniendaflorw. untess not tedwlcaiy 
foasibte;Affrt0rt^oaddteadaqu4pmaftttoutitEeuHr9kiwsuffordtesdfud(Mtsun'r 
tewte to 18ppni).E]iptorBBrreiBmtertteipl6nwnteOon of proposed EPA eidsdon 
standards for noiHoad dtesdequlpmani. locate (txed dtesd powered exhauste away 
from firesh air tolekas. 

Reduce noise and vlbrBlkin tofpads ttiraiQh sdwduDng and coordkwtton wHh adjaoeni 
oonskucttonecOMHtes.c;ondderndsebanlem where piedtoabto, 

Conskter oondBon of suffoiatdtog bufldkigs. stoKhses, tokasbudure and dailies whom 
appropriate. Coordinate constoidton acMBas to adjaoant and neartry tooaSons to avoid or 
rdttlndze bnpads and comnunleate plans witti ttw pubnc 

f^repam Gon&igBney meeswes to Ow avsm estobldwd Bmlte are asoeaded. 

SteQSs ConabiietlonSteonWalarfhuiDtfandPoflirtlen^avafltton -

Purpose: Conbdafteerasfon and reduce negaOimlrapacte on hydrotoglcd and otowspherte 
systems prortoced by consbudon acOvRles. 

AcOon: novtoaConatructtonStomi Water PoOuSonProvendon Plan confonidng to US EPA 
docuioad a32ff̂ 024106b PraveM dr pdkdon Iirom dud and parfioulete awtlerduririg ttw 
coursa of conabucfion. IAHZS Sprayed suppresdng agente (noohaaardoua, 
btodegredabto) tor eentakvnanl of fogHhie dud and ai|ud akategtea par mstacroto^cd 
con^ktos. Coonflnate wAh SEQ^ OOAdnicflon Envlrsnnwnt Pten. 
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SEQ-T: Use Existtna Site Siructupss 

Purpose: EncotsageOwraHBecfedsUng Bte slniduros to consenm resources. 

AettoK Incorporate mdsttng duny wall, bathtub excaraUon, efomante of Temporary PATH Stdton 
and utSSes (such as the Rtver Wdef nmip Statfon) for r»«jse to new site davetopment to 
ttwedentposstotaL 

SECM: PIsntAftgAtailonSeteetlen 

PuriMse: lIsekallyncusoracdiBwteedptanteteieduealnlgaflonandHiididenencefequkamems. 

Acdore Spediynatorallzed or todlgenous plant materials, whkli wfll promote biodlversfty end 
support dte ecologtod ̂ sterns, as wel aa, raduea matotenanea raqubementa. ttse 
pianttogs ttwt ean be sustabwd by nakval (dnfoB tovato to reduce brigaOon raquiremanlaw 

8 E Q « OayflghtmatartorPublteSpacas 

Purpose: Design buBdtogs and sttastrnduras to conskteravaaabtodayHghl for pubSc open ipacas 
and green areas ( « ^ Uw context of ttw established masdng guMalaesX 

Acdom Detanrtoecrkled open spaces end green ereas.Ut9ae shadow stodles to detendrw 
avaiabto aunOghL Conddar avaBabte aunlght to ptanntog outdoor public spaces and dte 

SEQ.10: Solar Aceeaafffarvasttog 

Puipese; To opOmteescter access for utatadton of actor enoigy. 

Aettom Oeteimtoe maximum avdtabtophotovoudopolenttate for aObdUtog surfaces. Oovetop 
strategy for po«Mdbto ftitore tiansBion to captoro ttris potentfd. Ouardly and document ttiis 
sbalagyand any dhof^warWiresfaikrrmwwiilitotBChnotojtes to tfw ItenewabtoEtwrgy 
TransUonPlan. 

8EQ41: RMovaryofResourcaa 

Purpose: ToeplimizeudBsBlfoRofsltefflBterldn»owossaridto<adIRatotfW/isdueOonofwasto 
generated fay btAIng oooi^wnte that would ottwiwfse Iw hauted to and disposed of to 
landGiB sndfbr todRaraloiB. 

Action; Sludylaroe4cdeandsman«c8toopportunMeatoron^torecoveiyofwaste.(>}ndder 
flpportuniOea to recover Ibod, paper, ptesdci metol and oonstoidton waste. Consktor 
compoeting, btometfwnbaOon and ottwr vtebto ̂ lnste to reuse" strdegtes. Consider to 
oonMdtort vritti ftenewabto Energy TransIBon Pten and C&oeneratton sUidy. 
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8E0^2 ; Use Of Undevetoped Pareals 

purpose USSzetoactfva end undavetoped site parcds to provkte a poddvaoontobutton to sda 
erwkoranantel quattles. 

Actton: Address both tfw nKtfvo'portlbns of tfw dtoumtordavsfopmar^aawettasL the "hadive' 
areas of ttw dte, wMch hava a senmrtkig rde. Apply ̂ AteOws Storm Water Use (SEQ-
2) end Heat teland Effbd MMgatfon (SEOa) to InaettviT ake areas. 

WATEf) ENVIRONMEHTAL QUAUTIES 

WEQ^: Cemprahenslva WMtf fltonagament Plan 

Purpose; To opttmizeutnzatfon of dte water resources. 

Action: frnptemem a Wider Management Plan to evafcnte use of slorm water, waste water and 
potebte water wsoureaSiSkKlypolenCals for ondtoiedamattoo of wastewBler and 
prowhta a coordinated management plan for foH sMa water resDuroes. 

Use E M raoomnModaOons per E013123 (June 1999) end FOderd Enoigy Managamant 
Progmm ( F E k ^ Bed Managamed Pracflces to devetop Plaa The Plan mud todude, et 
a fflkiSmum, kdbnnallon on cpaiaOon S maintenance. ifiRy toformallon, f a d l ^ 
toformadon^ emergency rasponaa Monnatkin and ptamttog coastderaUbns. 

WCaai WaalawatofRauaa 

Purpose: To mtokdzedto wastewater outflows. 

Aodom knptementwadewateratrateglesasreqfiAedbyWderMtowgenwntPlan. tlseieddmed 
stonn water andfor dte water for toflol Bushtog, cooitog tower makeup, vehlcte 
maintenance and krigatton needs. Study addMorwIopportuniSes to reduce tfw amount of 
polabte water used to Dw bdUkig for convaytog sewage. 

WE04: Water Use Eflletency 

Purpose: To madmlxe water effldencywkhtobuBdlngs and laduoa ttw burden on murddpal water 
systems. 

Action: fteduceccnavniptton of polabto water as required by Water Management Plaa t t e e ^ m 
teas potefala water ttwn a basdine biAflng (uOse 1992 Energy Poicy A d Odure 
raqukemento to detemdne baseflne) wedd by utlffzkig etfdent water Sxiures, automaifo 
conbote andfer waterteas urinds. 
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WE04: Landscape HydTeiegy 

Purpoae: TomadmlzeulizBtronofstewaterfartandscapersqukementa. 

Actioa: Use dorm water for tandscapakrigaOon requirements to oori|uncdonwkhWBter 
Uan igmeiAP^BtL^pK l l l y iS ta rm^ ia t t ^^^ Usekidlgenous 
or acdtmaOeed ptente sukabto for ttw eun«nt natura of ttw dte. Emptoy high-aflkfoncy 
krigatton sydama wiOi atowririp. sub-soil tolgaSort and corfiputer operaBon wBh Bnkagfts 
to melaonriogtod date to optfndza water resources. 

ENERGY ENVIRONMENTAL QUAUTIES 

EECt-1: Cemprehenshw Energy Management Pten 

Purpose: To censenre and cpttodzebuUhg energy use and mtotajiiealremES8forts.todudkig 
greanhousa gases, assodated wiUi energy oonsunvtion at ttw dto. 

AcUone PrepareanEnergyManagamsttlPlantocoasenaattdopUmiMbuIldtogendgyuaa, 
tnkMIzs d r efdaakaw end coonltoate and naudmin tha uiaixaftn of wiy site generated 
anergy resources. Tha Pten shal indude an energy use budget for ttw prded I v the Ast 
year of opiukan (buUtog Shan ba a mtobnuni of 50% occupied Witt) unoccupied areas 
and b i m i g ^sums norrnanied for ftd occupancy) and bnken down by m a ^ energy 
consumpdon category (Le.. hedbig, oooflnft l^bfirig, ̂  anergy. pump energy, ek&> 
Cendder base buOdtog aystems apart kern occupancy wOh dtowancea for 
Wntameettona. Akar each year of opeiatfonh ttw advd utfSiatten of anaigy ahsfl iw 
raoonfed and oompared to ess baselna energy use burtavl wkh appropriate aMimeMs 
fbrdevfaltonstoooeupsncy.baeebuldtngeandktonsartddbnatenonna. StgniOcam 
(tovtettons ahso be evatoatad and a deteSed expfandlon for ttw prd)^}to causa of ttw 
dCvtetfOnraeoidad to ttie updated ptoni Sbateglesforreckictogenerwconsumplton 
pdow ttw first year of eperatton, es ddtocd above, d ia l be klenlifkid and dssoBwd. 

the Energy Management Plan ShaS todude a stoiSar iiemlzatton of any dte generated 
cneigy resources, hcftjdkv a budget for each component, and annual updates daclual 
peritofflwnca. Tha Plan shad kTanOy measures and drategtos for kicraasbiQulillzadon of 
dea)ion^*toaMisy8boMttwAdye3rofcperiatfon,asdefinadabove. 

Review opporfunHes for coonOnated sOe abategles to conserve energy. l^ovUe meMx 
euijtotoo addOtand costs and savkigfc aMlabte tocendvas, beneflte and to^pasto ft]^ 
kwianca, a c»^nara1fon plan^ rivsrwater coding^ buMtog Integmted PV. tod edb and 
ottwr sbateflfos. 

EEQ*!: BuOdtogSyalamaCMWttrsfttontog 

Poipcee: Totoiplemcnl a Bdhflnp Owwilsilcrtog Pbrt. 

Actloni Engage an todependentoommisdontogautftority to prapani and eaeeade a comndsstor^ 
d o i i knptemanifondanwnidibastpraeooabdMtogoafflmisaleittigprocedurias. toduda 
design phasa revfews, conbactor aubmlttd rafvtews, pr»4undk»d and fondkmal 
lssfli«(kwtodUig saasortd tasttog)̂  taatotofr Oparatfona A Mdntenanoa mamiato and pod 
oocifwncy revtew. Prodda BiiBdkv ComridBdontog Pten eonddem iiritti ttw requkemente 
of My State eeen SuOdkig Tax CredB (NYSS8TC) 030.0. 
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EE04: OpIbntaa Energy ParforroarKe 

Purpose: To opdmtze ttw perfomwnce of buQdhgonergy systems. 

Acdon: OpttoibettwperfbrmaftcaofbuadkigenergyBystaowtttfaughtheutlzatioAorafoflDOE-
2.1E or Energy PhfS bufldbig erwrgy modd to compere aftenwUve skategtes lor erwrgy 
eflktency 0cwh) pMk toad redudten 0(W) and reduced use of bsdl foatei totegrato wkh 
Energy ManagemerS Plan. Thia to to Indude ttw faO andyds of archltechffd and 
roechanicddedstonstoraldtoneN^tobuldtogenergyesfwidkuiBs. Acbteveamintowm 
of20%decreasetoenaigycosl8boveASHRAEOO.Mra9: TMssavtoosreOadsbottt 
kMer and otflca tenant bdldHiut peteritialB, Tenant buld«ut petanOd (as darnensbated to 
a lypfod tonam bidk^cuQ wO be Dvdefod to ttw same kttegraled exarclaa and tfw 
eoonamtoiesidte prairfded to potendd lanante to support of ttw prefoivedbuldouL Indude 
ftjtt Bd of energy conserving opportunkies avalabto to tenarda. 

P/efvktedayllghldknnikigandoccupanfcysenBOfaonKN0xtoraaiiriairaappiupriatei.AB 
Dghi fidures to w o h ^ afflcfoMy baOaste and tow mercury/tow lead, tong Sto tamps. 
Specify recydabto bmpa. Uf l te energy effkfeM equipment such as variabte speed 
systems for lara, pumps and motors; rootofs tttat maatoreicceedNEMA^eidum 
effcteney rattngs and eqdpmenl ttwt meate or exceeds ENB^GYSTAf»ralfcigB. Comply 
wQh FEMP tevcto for certtowrctel produete not rated by ENERGY S T A f ^ Provkte a Mgh 
pttribtmance bdUfttg envdope^ toduiSng mlnkntzad ttwrnel bridgtog. superior tosutetton, 
ab bifiKmtion berriet and tosUteted wavetengtti setocttwe 0aztog (to baprtwa dayVghl 
nansinlsskmX Pmdde erwdope conabudtan dalails oorwbteot wkh NYStSBTC 
638.71d)C^ Vise tfr-^Ue and water-eida economizers, as appTopriaAe. 

EEO-4: Ozone Layer Proleclfc»n 

Purpose: To reduce emlsston of ozone deplettngchsnteds. 

Acdom Specif bidding WAC systems wlh zoo levels of CFCraftlgerante. and provlda plan for 
fbbne dtoitoation of HCFCa and hdbrt to IfVAC and miHgeralton eqdpinant and lire 
fiuppresdon systems. AvoU tosuldton malerids that uOiza ddorina based gases 

EECVS: RaiwwAbto Energy Plan 

Pmposa: To mem a portfoncrskeenofgyrequtremontewHh on site andfor purchased renewafcfa 
enngy sourcBS and tostttote a plan for bansMon as renewables beoonw mora cost-
affocttvei. 

AafoK tJaizB dte generated andforpwchaaed renewablo energy forapercenteoe of totel 
buOdtog energy use. Provide bansiUon plan for futoreoonventon to lanewabtes. Purchase 
or generato orveka a mbdmum of 20)S of ovarBll amud etedifc anagy requkements wltti 
renewebtes 1^ 2010 condstem wItti NV State fiO-11 Va evoMng reqdremante and 
capabffittes. ProvMatofraitoicture to totepatetochnotogy Into buBdtogayatema, when 
possfotei 
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ESt3-6: Enargy Systems Control and Mdntonsnce 

Purpoae: ToprovkfalbrongokigveriflcdtonertoiUdopemttonandenergyulSzatfoncfbuOdtoo 
anargyaydams, 

Actton: Pirodda a convutertnd.ftdHntegratadBuildbigMBnagam8niSy8leffl(BMS)wah energy 
andfliMflowrneaBureriienlcapaUItfdsforaBrnQlorenergycorkSiimtogsyslemaL tosttbJto 
a matotenance plan for cngdng maasuramanl, veriflcatfon and matotananco cf equipment 
effldandfift and reseuree utObaUon. Prevkte progranwitaUa oonbois. toateV pemianant 
mordoring aystems to track energy perttannanca. Provide lor malMananca and 
operattonatconanuky UKough manuals and educatton tosldl omSnoousmetertog 
aqu^wnant for a representaAw aampte of IgkUng eyaiema, meters, drives. chUer 
efflcisnctes, and bemCng of eeunomizef and beat recovery equipment qfdes. air 
dtetrfouSen pressures and voluines and bdtor eflnotenctes. Irdegrato ttw above systarns 
toto ttw Btaidtog Ccmmlsstoidng Ran. 

EEChJ: End User Materhig 

Purpose: Maxfcniza tenant tocantfvss to conserve energy. 

Actton: Indude dedricddfabfbuUonbifraabuclure required to dtowem^^aer metering el tenants, 
ktdwflng etoeMdIy use (kVVb) and danwnd 0(W) rneteitog. Provkte exarnptes d a a d s ^ 
inoenUva programs to tenante. 
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MATERIAL ENVIRONMENTAL QUAUTIES 

MEC^I; Compretaenalvo Matertel Managanwnt Plan 

Purpoae; TocpSmtzeutiltaflonofsiioraaterfal/asourcesandtofodRlatottwredudtortefwaste 
genarated by bdUtog occupante Hot wodd odieiwltfr be hauled to and dlsposad of to 
bndSSs andfortoctoamtore. 

Action: toiplement a MatertateManaosmenlPteMddchCOonlfcwtBS and knptemante material 
tpiiddtoa ratMremanb witttfn ttw SusiafcMbia Oeslgn Guldelkws. l)escrfbo materfds 
uiiized, le^fclart content, tocadoA of manufadureAwrvest, a^toiAurd content; 
sustaiAabto hanwst eertlfleaiton, aKpeded Weflma. matotenanoe raqubaments and 
reeydablefreusapotenfldatendofusefolllte. fritokabebamldlslanoefQrbundtog 
producte and systems and tocBte dnks for MShest lacydad use for'waster materials to 
conMKdon witti MEQvl and MEQ-6. f^rovktatothtobucbire necessary to knplement ttw 
re^dtograqukementeofdwplan. Acsntid tocattcn tor appropriateV-efeed lecycOng 
ladntesmuilwpniddadfordlbuildlnga. micinaeanKntkidude,aiambtimum,cpaoe 
fbr ttw saparalton, cdlBdkm and storage for recycflng of paper, comigatad oanfooaidl 
gtesa,plas6c8andnwteb,andaaeboftfwse0ieas8hookfbedeaifykfontIfledL Provlda 
easy irudt access for ttw pickrup and removal of recycbbtos. 

MG&2: Construcdon Waste Hanagamam 

Purpose: ToreduoettwarnountQfoonsbucdonanddemofilton(C&D)«ve&tegotogtolandBteandA)r 
toctoerators and to oonaerve reaounoss tfvomb reuse and recyding. 

Aettom knptamem a Condnidton Waste Managemam Pten todlvart consbvdton. damolBon and 
land clearing dskite kom toncttia dlsposd to redUact recydabte andfor recovered 
resources back to ttw manufacbntoo process and to radkeci salvageabto matariato to 
appropriate dtaa. Recyde andfor aalvaga a ndnknum of S0% of constnicUon. damoStton 
and land ctearing waste, calculated by wdght Divert a ffltoknum of 50% of conskucflon 
waste by weight kom landSlL 

MEQ4: Resource Reuse 

Purpose: TotooorporaiaprevfouslyusedbuiMtngmateriatoandpradUcteirttonaMPoanslnidton. 

Adton: to cooidlnaUbnMAb ttw Materials Managemerd Plan eonskter ttw use of sahvged, 
reforbCshad or reused rnateriato and pfoducte to the bdkttii^ Materials for reuse typlcaay 
todude redaknad bmber and vmod such aa aalvagad wood Soaring and wood doom and 
eabtoais. dnictorai maid Hortt audi as beanw, and totsceSaneeus metal such as docre. 
door hanlware, etc. Deoorafive aod apedaBced Hams such as seNegad wood and gtoaa 
panete, banqudtea. fteni and bade bare and daeorafive or period Hspdng flxbires may bo 
used to special pubOc tocadons such as calMerias cr rastaurente, and can conWbute to 
iNscredk. 
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M 0 4 ; MalertatswhhRacycfodConlenl 

Purpose: To tneorporato materials Wkh recycled content and kicreasemariwt demand for bdkSng 
materiab and producte ttwt tocorporata recycted contefd. 

Action: Specify materials wkhreoydadcontent to oor^undtonwHh tha Matertato Managamant 
Pbn. Tha vabw of ttw recycled content portfon of materfds is to be at least 10% of ttw 
tot^ profaet materids vatoe (mechanled and eieckfcalcomponente era not to ba Induded 
totfwsacdculallCAs)^ 

OetemriheracycfodcooeantvskwaoooningtottwfogowtogfoRmite. Forpostcensumer 
rocyded cement datannlne perceaiaoa of recydad conlant to ttw matofd and moUjpiy by 
value of materid. For poattodusbU recycted amtent delarmtaa parcMdaga of recycled 
oonteni to ttw maierfdt roukfoly by S and mdOply by value ofttw malerid. 

MEf^Ot Material Proximity 

fhirpow: T0radueBenviunaiBntelde9radaflonfBauttinpkombansportattonfaipactobylfwreask)g 
ttw demand for bufldtog matarids and producte ttwt are exbaded andfor mamjtoduiad to 
dose prexkntty to ttw bdkltog dto. 

Aedon: UOBzetoceVrefllondmatariate to oor^undionwimttiaMaterids Management Plan, ttoe a 
mlnbnum of 20% of aU buldtog mderiali (based on ood) ttwt are menufbdured wttMn a 
9)0 mte rotfus of ttw site. Manufadufed to tfite oonted means ttie tocsflon where %wl 
asaembi/briwsptece. 

MEQ-6: WbodCerifficatfon 

purpose: To apodiy wood wWeb has been harvested accordtog to sustatoabtetored management 
prindptes. 

Actfon: UilBza wood materials OBrtttted under UwFcredSiewanfiMpCoundrs Prindptes and 
Criteria (FSC) to ooniuneflonwah ttw MateriateManagemam Plan. These materiate may 
todude dnwndond kamtog components, Doorfng. doors, penatfng^ mUworfc and 
fornlsMngs. handrails end bkn, eto, as wefl as, lampQiaiy henber and wood oonslfudtan 
materids. ftequest vendor's chato-of.cuBtody certillcda manbar lo vsitiy oerfneaOoa 

JWQ-T: AorteulbiralMatoriflte 

Purpose: ToenoouragettwapedScaOoncfmaterialsvMchararanewabtoandOiatgrowtosuGhB 
way as to support fatologtcd dMrsky and ttw heaKh of ttw ecosystsmi 

i 

Action: to ooordkwDonwNb tha Materida Management Plan use rarwwatito and rapMlyrenewabto 
bUklIng materids and productai. Materids idttt arniud gmwtog cydes or wMch 
ragenemto nature^ Mkhto a 1(Hrear.€3fcte are cottstoared to be rapUV ranevrabto 
rnatertate. These ritetertetelncfcxtebaridiDo^poplari cork; woo^cotteri,fute,ste3^ arid <o)^ 
based products. Agrfcultoral*n8sto*malerielsaudia3wheakpaaa.aunOower8eedhu8ks. 
and draw dsoqudtfy under tfds category, ttetease agente for concrete tanns.wMd) are 
nude from ptemdls such as com on are fcicfcidedHJSeaflricdhral compost ftyaka 
appOcattons. todwflng. but nd Imited toh kiril pfonttogs and ennfon oonttot. 
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INDOOR ENVIRONMENTAL ^tUAUTIES 

lf iO'1: lAQ Perfannanee 

Purpose: E8tabksnhlghtodoorairqualtty(HQ)fartt)acomfortandwdH9eMgorihebuaAig^ 
occupants 1^ mMrrMig ttw po(n«ttd for poor ak quany, and by establishing o M n ^ 
lAQpatfQfnanoa and standards. 

Actton: ProvUaantodocrAkQua&yManagementPtenwtdehampfoysaichltectoreiandWAC 
das^akaiegteatoeatefalithnitoimum outdoor ak'quanttttea.dwmicdibfotogleal and 
psriteuiate source connel aond ori-gotog ak quoRy monitoring to achieve a podOve toipact 
on ttw overafl todoof envbonmant and wel batoo of ttw ocd^wnte. Meet tfw requkamente 
ofASHRAEStendanl62-2001: nfoMBdidltorAccaplabtotodoorAkQuallt/.uSBzfcigttw 
VbnfUatton Rale PmcedUre. 

Prepare dan to aocorriance vritti ttw raqdmmenta of NYSGSTC e3&7(dX1J2 and 3)L Drdl 
ttw pten to accoaSanee wfih ttw EM-BdbSr^ Afc-QuaSy: A Gulda fbr Buadlng Ownere 
and Pacllly Manager^, 1991 and EPA and Nattonel tostUuto for Occupattond Safely and 
Hedtti. Bdkltog Air Oua&ty Adton Pten, 1990. 

mQ.2: DaynnMI.Vtews 

Porpese: Provlda building occupante wHhconnadkns to ttw oubfoorelhrtiugh ttw toboducflonol 
d q r i ^ toto habitually occupied areas ofttw buBdtog. Provkte bufttkig oocuponte wkh 
vtews vta dked Gne of dghl to ttw cuidoon kom regubrty occupied spaces when 
poasftto. 

Adlon: Tawds:ProvMoa2%nikilmuindayagnttogfoclorto79%olregulsriy«CGuvpiodtenant 
spaces. BuOd a tenant dOoe Q ^ u (SgODO SF) tt dcmondrato cpifoun rtayl(^ access, 
kxivem and glare cenbofa, and c e ^ gaonieMaa totended to opOmbe dayligMkig 
skategtea. QuanSiy perfbrmance of kHegrated curtate Wflfl and lenam Gl-out «ii0i propoaad 
savto^ 

Retof: Seek to maxtmize deykobt penekaBon to concourse areas and bdow grade retefl 
areas. Pmvkie views to ttw ouktoore kom ooncoiffvo areas 10 essbt usem to wayftodng 
andorfematton. 

lEO^: AlrOuanyHonliorlng 

Purposai Towiatohlghkidoordrqualilystandantebyeslabflshtogmonttorinsprotooobtoasddto 
makaakmg anmapride venSdton rates far ttw comfort and well-bAig of bdklkig 
occt^wrrtsu 

Actton: todoorafrquaitymudbeteatedannuBRyandnwslffieatnMmumcrftertafbravayaareh 
aoooidancawittimkiknumMqdreawnUofNYSlatoEO-lilrafbrenceto NVeOBTC 
63&7CdXl). Once radon maasureewnte ara found to be aattsfoclory, subsequent tesHhg 
forttdscontamtoanttenoirtqdred. Where conoeidrdiantmwto of noted contamfoante 
exoeed ttie aatebttdwd paraindare to any spedflo area durkig ttite 5 year period, seek to 
tocateand remedteiaMkdiwto oodamtrwRia, then Bush out area « ^ 100% outdda ak for 
a ffltoknum of one week and mied una a sattsfoctory result to achtevad. 

Conddaratton ahoidd DO gferan to a pennaaent todoor dr quaSy monitoring aystem vriUi 
cantrafaedcontiete ttwt prwtfktea feedback on ventftetkwpcikjiHiance and contamtoant 
oonconkaOone based on a oon^nad cartMn meno>ld8h carbon diMdde and vdattte 
ciganto confound monitor. 
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IBCM: VantlbltonAlrQusltly 

Purpose: To provkte ouldda air to alloocupled spaces to ttw buSdtog to support ttw comfort and 
w e i M n g of building occupante and a* an energy oenseivafian measure. 

Actton: Demonstrate ttwt ttw raqdrememscfSecflonS, B e d Pradlces lor MdntatotoglECT of 
tfw totemadond Peribmianoe Measurement S VWflcaUcn ftclood, Vbftmw IliConcepla 
and Piadtoes (br kapivred todoor Envkonmentd Qualnr. Maich 2002 fwva beenmeL 
Provkte capabWty far aystemdefauft to 100% outside akal ail dnws where pracflcafate 
and to balmce wkh energy oonsarvatton. 

OUM: Oonabuctton lAQManagemanlPlao 

Purpoae: TdpeavfctotntolqMimstandardsfarttwakquBBlyofbuIkSngareasuponoccupaniy. 

Action: hnpteownlat^onstnicOonkidDOfAkQuaByMaAagefflenlPlantoeontonnancewtthNY 
State EO-1 llratetence to NYSOBTC 633.7^1X2) and ttw tiSGBC LEEO 2.1 Raflrig 
System. During oonabuctton, med or OGoeed ttw recommended Deatgn Approach of tfw 
Sited Metal and AbOondUonbv NaflondConttactoff Assodatton (SMACIM)tAQ 
GukSdkw for Occupied BuSdngs under Ceratoidton, Chapter X l lseNghef fden^ 
nkratton m e ^ at afl NVAC rdum dr grtses during condnidton and replace afl base 
biAflng tiwchanicd aystem flkadon rnaA wkh Mntoumi EHdenqf Rapmltng vahw of 13 
<MEIV/13) SKers to accontanca wAh ASHRAE 62.2 -1999 Imnwdtotaly prior to 
occi^arKy. 

On Coriiptetlon of odwiructkin and prior to ooctyanqr, condud a two^week Bush out wltti 
new Rkaeon madto udng 100% oddde ak. to aoconlanca wfth NY568TC 63a7(d)2. 
ReptoeaflflkraQonmedta used wEtfi new MERV13 mere. Altamattvdy.ladkMfoordr 
quaGty al random sampUng poktfs far every 20.000 at or by each floor If smdfer, to 
accordance ttAhrecofpibad national standards, to adSave an ab quaBty proflto at ttrne cf 
oocupancy wrecb aaBsflea ttw spedflonibtiinums tor cartxxi dtodd^ catton morwxkte, 
farmaldefqide, vobttto organic compeunda, particulates and radonas per NY Slato EO* 
f I Ireference to NYSfSSTC 63a7(d)(2) and toduda one oddUond teding proosdura for 4-
PChtoaaSsiydlofttwAkemateP(oce(toreRequirementefort.EEDZ1. Where 
corwenkatfon levels of atfUwiikiwite ntoeed ttw establfehed parameters to any specMto 
area, flush out area witti 100% cubUe ak fbr a mtoknom of two weeks end retoTl until a 
sdisfoetory result is aeWaved. 



Suddnabte Design Gdddbws 
Wortd Trade Center Radevetopmanl Projecte 

Page 22 

IB04: Reduce Contaadnanto bom Matsrlato 

Purpose: To reduce tfw density of contaidnantettat are erniUad by coniroonbUBdtogmateriate and 
whfah aSect ttw comfort and wdl-betr« of bulldtag occtvants. 

AcOont Devetop and knptemant a Materiab Management Plan to mtobnteautillzatton of matodda 
wUh Migb tevela of votottto organTc conpouads fVOCb) and ottwr todde dwraderfstfcs 
wMdiadvareaty^ledtodoorAlrQudilytlAQ). VCCs must meet or ba tower Own ttwsa 
to ttw fotowtog atandardr 

• Adhestvesandsaatents: SouttiCoodAIrQuaIllyli«anagaetentI»drid 
Rute #1168 

• Patoteandcoattogs: tSreanSed Standard OS-II 
• Carpet and carpel adhesivas Carpd and Ri^toditote Green Labdtodoor 

Air QueSly Test Program 

Where poeaMa use norHiraa-fonnalddqfd»>basod bondtog agente to oompodte wood 
and b i M rniwortt appScaSons euch aa veneer ard plastto tenfitoato apptfoattons. ete. 

Mtotmze uiprDtedad ktsulatton to duda^ svpply pterxrms and retum plenums per 
NY806TC63&7d). 

ieO'7: Cbamlcal S Pertlouiato Conbol 

Pwrpeee: To mfolmfcn sources of dwndcd and parflculatodrooniamtoalton. 

Actton: OastonaSiraloraiarancaswkhpemwnentwanc^dgrittestomfadmbnpdfieiiateka^^ 
f M i t o MERV13 ak fiteis lor removd of 00% of parilcutotea al ab supply systems and 
provkte buBdtog owner « ^ a matotenanoa schedute lor titer raplaoamenL Buld stebto* 
steb partBtons and prcwida negattve dr pressure of d lead 7PA witti isatated exhaud 
s y d m of at load .OdhiWat worfi reoms witti priTitfng and copykig equfpmant Janfto^ 
cfoaateandaicbflmlcduseareas. Locate exhauds to ensure uatttwre to no potenttd 
for r»«n»ak«nentcf exhaud ak to ottwr supply kMskea. Piodde dnrins tor appropriate 
dteposd of Bqdd waste to spaces where water and chemicd concentrete mixtog occurs. 

COO: Thenad Comfort 

Purpose: To provkte bdWkigusem wittt a Ni^ levd of ttwrntatcornfort to pnemotooornfoa wefl-
bdng and enfisnoBd productfvt^. 

Actfon; Dedgn ttw bufldtagenvetopa to aoeentenoewOhASHRAE Standard 99-2004 to manage 
ttie flow ofak.ffldsiurv and Uwmral energy to ttw buOdtog. toduda cepebfUy for 
adJustownto to ttwrmd eendtttorw to sddress aeasond changes and assodalad 
modlflcattons tolyptcd bvetsof ctottilhg.l3wfon an kttegrated system (ttwrmafsbcOand 
HVAO ttwt anowsbuHlngeperatore to monitor and conbdaktemporataire toeachEono. 
To avdd condensdton probteffls, mechanical systems must ba dedgned to dad wkh ptti* 
fcwd cooing condStons so ttwt ttwy ant abto to mdntdn approprtato dduifflidicaeon 
wn4s. 



Suddnabto Dedgn Gulddtoes 
WbridTrada Center Redevetopmenl Pitjptta 

Page 23 

IEQ4: PestConboI 

Purposes To igggatotwdtti concerns caused by any unw«uedpests,ttwlr excrement and ttw 
chemicals uaed to oonbd ttwnt 

Aettom Devefop en fcitegratedl*ed Management Pten based Oft D8EPA Best Management 
F r̂eetteas, whkh premotaa pbysfod conbds and norHWdtdda measures over pMfidde 
appBcatfoa Phydcd cenbds kKfudobdUkig aeafing sttateglaa. Improved sanOatton, 
pest-reafatamptenflnga aod toipiovadmatotroanoe of wet areas. When necessary, use 
borto add or oOwr nontooito dtemaMMW to Bao of mem toxto dwmicate to eontrd and 
eOmkiate rodsm poputeflona from buBdtog, 

lEQ-lOe OeeupantConlPd 

Purpoaat To pnwblebuldlng occupante witti a high tawal of Dwmw^venifaiton and Otfdngayatem 
conbd to promota predudMy. comfort and wdMwkig. 

Action: PmvidebufMing occupante wfih controte over dritaw, temperature and flghttogaysterra 
kiduding Indbkkjdconkob where piacikabte or foasiUe. Piovkto operobtewtodowa 
where practtcabto and foasOite. 

IEQ-11: Acoustloa 

Purpose; Mtoimtee vibratfenandndsofevda totodoor spaces and aladeriorcnvkcnmenia to 
adilave approprtete pbyded cotidbrt and sound iaddten for tasks and speed* 
total^libaky. vdilte oonMbuSng to human wdHwtog end prridudMly. 

Aettom Where pfacfledpregrarotocdkms of owdwrtealaqi^iwrtt and uttwrgoureaa of noise 
ewayftoro areas of buDdkig and exterior spaces daslsned for use by buSdtogteoanis and 
ttwpubn& DealgnsepamltonstonitnknlzabandlBrofnaise.Ccnslderekate8lesto 
rertoca ttw transrdsston of aBdarlor amblerd nolsa. Con^ily with Ihe recommendstf om of 
ASKRAE Appflcadons Chapter 40 Design fSukfolinas to reduce potenfid ndsa end 
vforaflon fraoi inechantod equlprnent, end ttw Arddtechiml Graphic Standards Sth 
EdUoR Sound tsdapon Criteria Tabte, page 44 to addresaaeoustfe criteria far endoaed 
oflioa apace such as offices, fneeikig rooms and oDwr occupied ereas. 

IEO-12: UphttngQuamy 

Purpeso: BmptoyedvancedlghtfngdedgntornaadnlzacondbrtBridprodudMiyofbulliflng 
occupantearderdiwieaOwqudi^andaflkSaneyofetecktokgfiDng. FuOycaordtoato 
ambtem dedricd S(piflng design wfth dayOghflng atraiagtes. 

Action: Design an amWemetodried fighting aystem that b coordinated wOhdayllghfingskBtegles 
to provide Bexfato Rkmdnaflon. Bndaavor to meet tfw reoornmaAdatforw of ttw numkwUrig 
Engkwering Soefoty of North Amartca^ PESNA) 9tt» EdSon Handbook, Chapter 10 
OMf l^ of tfw Vbtat Envkoanwni^ and ttw LJShttig llesign Guide, Provkte Moh fiequency 
etecbcnto bdfests, rec^dabto brnpe and bw marwryriow toad lampa as defined by ttw 
tJS EnMroninarrid ProlacOon ̂ AMQ^ Toxfafly Cfaeradarisne Leadiing f^recedura 
(TCLf>)te8flngprecadureL SupptomentambteniagMbig^mlemwaimuSHevdlask 
Sghdng to roatolah a mbibaum of 35 footoandtea tki lyi^oal ofloe area) at desk fevd 
Otfou(^out houre of occupancy. 
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June a^ 3004 

m a u n a w c E i w p m 

P R W E t n : FREGDOUTOWER 
IWORLOTRAOfiCEMIEn 
ftewYertttlfowYertt 

TRADE: 8atecttvaDawoItttea.GbuelurdBradnAaftdVBmpersryflodranehom 

Prior to eemmsnoomtd d sny woik under Ms Gonkad end unS aS otdgaflons txtder ttib 
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Exhibit E-2 

Additional Insured Entities 

WTC Redevelopment IXC 

World Trade Center Properties, LLC 

1 World Trade Center LLC 

2 Woild Trade Center LLC 

4 Worid Trade Center LLC 

5 World Trade Center LLC 

Net Lessees* As-sociarion of die World Trade Center 

Silverstein WTC Facility Manager LLC 

Silverstein Pinoperties, Inc. 

Silverstein Development Co. 

Larry A. Silverstein (as an individual) 

The Port Authority of New York and New Jersey 

Port Authority Trans-Hudson Corporation 

WTC Retail LLC 

Tishman Construction Corporation 

Tishman Realty & Construction Co., Inc. 

Tishman Construction Corporation of New York 

and the parents and affiliates of each of them 
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SEc:OND AMKNDMKNT TO GKNERAL CONTRACTOR AGREKMENT 

THIS SKCOND AMKNDMENT TO GENERAL CONTRACTOR AGRKE-
MENT (this "Scconti Amendment"), dated as of November Up, 2006, by and among (a) TISH­
MAN CONSTRUCTION CORPORATION, a Delaware corporation, having un ofllce at 666 
Kifih Avenue, New York, N.Y. 10103 f'Tishman"); (b) I WORLD TRADE CENTER LLC, a 
Delaware limited liability company, having an office c/o The Port Authority of New York and 
New Jersey. 225 Park Avenue South. New York, New York 10003 f"! WTC"); (c) 2 WORLD 
TRADE CENTER LLC ("2_WTC'); (d) 3 WORLD TRADE CENTER LLC. formerly known as 
5 World Trade Center LLC C^ WTC"): and (e) 4 WORLD TRADE CItNTER LLC f"4 WTC) 
(2 WTC, 3 WTC and 4 WTC, collectively, the "SP Lessees", and each a Delaware limited liabil­
ity company, having an office c/o Silverstein Properties, Inc., 7 World Trade Center, New York, 
New York 10007) (the SP Lessees, logetiier widi 1 WTC, the "Lessees"). 

W I T N E S S E T H : 

WHEREAS, the Lessees leases various components of the new World Trade Cen­
ter site in New York, New York from, The Port Authority of New York and New Jersey (the 
"Port Authority"), and in connection with the redevelopment of the Site, tlic Lessees and Tish­
man entered into a General Contractor Agreement, dated as of September 10, 2003 (as amended 
by that certain Amendment to General Contractor Agreement, dated as of July I, 2004, the 
"General Contractor Agreement"): 

WHEREAS, immediately prior lo the execution hereof, the Port Authority has ac­
quired all of the ownership interests in 1 WTC, which entity holds the net leasehold interest in, 
and odicr rights to, Site I; 

WHEREAS, ! WTC may hereafter acquire the net leasehold interest in Site 5. 
which net leasehold interest may be transferred by I WTC to ajiothcr entity; 

WHEREAS, simultaneously with the execution hereof, the Lessees, ilie Port Au­
thority and WTC Relail LLC (formerly known as Wcstfield WTC LLC), a Delaware limited li­
ability company, are entering into that certain Master Development Agrcemcni for Towers 2/3/4 
of the Worid Trade Center (as amended, the "Master Development Agreement"); 

WHEREAS, the parties wish to amend the General Contractor Agrcemcni to clar­
ify Uie rigliis and obligations of Ihe Lessees contained therein; and 

WHEREAS, the General Contractor Agreement contemplates amendment of, and 
each of the Lessees and Tishman expect lo ftirther amend from time to time, the General Con­
tractor Agrcemcni for purposes of modifying, supplementing or clarifying contractual terms and 
conditions that apply to each Lessee .separately. 

NOW. THEREFORE, for and in consideration of the premises and otJier good and 
valuable consideralion. the receipt and sufficiency of which arc hereby acknowledged, the panics 
hereto mutually agree as follows: 

W/107&150v2 



I. Defined Terms. 

(a) Capitali7.ed terms used herein but not defined herein shall have the re­
spective meanings assigned to them in the General Contractor Agreement or on Exhibit A at­
tached hereto, as applicable. For purposes of this Second Amendment, if a capitalized term used 
herein but not defmed herein is defined in both the General Contractor Agreement and Exhibit A, 
such term shall have the meaning assigned to it in Exhibit A. 

(b) Whenever used in the General Contractor Agreement, the term "Les­
see" and "Lessees" shall mean: (i) with respect to Tower 1 (also known as Freedom Tower), Site 
I or the Tower I Project, "1 WTC" only; (ii) with respect to Tower 2, Site 2 or the Tower 2 Pro­
ject, "2 WTC" only; (iii) with respect lo Tower 3, Site 3 or the Tower 3 Project, "3 WTC" only; 
(iv) with respect to Tower 4, Site 4 or the Tower 4 Project, "4 WTC" only; and (v) with respect 
to Tower 5. Site 5 or the Tower 5 Project. "1 WTC" only. 

(c) Whenever used in the General Contractor Agreement, the term "Pro­
ject" shall mean: (i) with respect to Site I, Tower 1, 1 WTC (in its capacity as the net lessee of 
Site 1) or the Amended and Restated Lease applicable thereto, the "Tower I Project" only; (ii) 
with respect to Site 2, Tower 2, 2 WTC or the Amended and Restated Lease applicable therclo, 
the 'Tower 2 Project" only; (iii) with respect to Site 3, Tower 3, 3 WTC or tlie Amended and 
Restated Lease applicable thereto, Ihe 'Tower 3 Proiect" only; (iv) with respect to Site 4. Tower 
4, 4 WTC or the Amended and Restated Lease applicable thereto, the 'Tower 4 Project" only; 
(v) with respect to Site 5, Tower 5, 1 WTC (in its capacity as the net lessee of Site 5) or any 
other entity that is the net lessee of Site 5, tlie 'Tower 5 Project" only. 

2. Lessee Obligations and Rights. 

(a) Notwithstanding'anything contained in the General Contractor Agreement to 
the contrary, (i) each lessee's obligations and liabilities under the General Contractor Agree­
ment shall relate, and be limited solely to, (x) the Project applicable to such Lessee pursuant to 
Section 1(c) above and (y) any other Work if authorized by such Lessee to be perfonned directly 
or indirectly by Tishman pursuant lo the General Contractor Agreement (whether or not related 
to its Project or otherwise), and (ii) no Lessee shall be responsible for, or shall be deemed to have 
assumed, any obligations or liabilities of any of the other Lessees under, or in connection with, 
the General Contractor Agreement (whether arising before, on or after the date hcreoO-

(b) Notwithstanding anything contained in the General Contractor Agreement to 
the contrary, (i) each Lessee, with respect to its Project, shall possess all rights and remedies of 
the "Lessee" or "Lessees" under the General Contractor Agreement and, acting individually, has 
full power and authority to exercise any such right or remedy with respect to its Project (subject 
to the terms and conditions of Section 17.4 of the General Contractor Agreement with respect lo 
each separate Project), and (ii) no Lessee shall have any right or remedy under the General Con­
tractor Agreement except with respect to its Project. The General Contractor Agreement may be 
amended further hereafter by each Lessee with respect to its Project, without any consent or 
other approval by any other Lessee, which further amendment shall not amend the General Con­
tractor Agreement with respect to the rights or obligations of the other Lessees under the General 
Contractor Agreement. 
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(c) Notwithstanding anything contained in the General Contractor Agreement to 
the contrary, Tishman hereby consents to any assigmnent by 1 WTC of the General Contractor 
Agreemem with respect to Tower 5 and the Tower 5 Project to any entity affiliated with the Port 
Authority. The right of transfer set forth above is described for purposes of clarification and 
shall not be construed or interpreted as limiting any other right of transfer of a Lessee under the 
General Contractor Agreement with respect to its Project. 

(d) Tishman shall not be entitled to assert any Claim or request any relief under 
the General Contractor Agreement with respect to any Project, to the extent such Claim or re­
quest arises out of or results from any default or failure to perform by Tishman in connection 
with any other Project. 

3. Amended Provision. Section 4.6 of the General Contractor Agreement is 
hereby amended and restated in ils entirety as follows: 

Each of the Lessees shall designate a representative who shall be 
fully acquainted with Ihe scope of the Work and such Lessee's 
requirements and objectives and who has ftill authority to render 
decisions promptly, furnish information as expeditiously as pos­
sible and to act on behalf of the Lessee and bind the Lessee in 
connection with all aspects of this Agreement and the Project. 
Until written notice is given to the contrary, (a) Larry A. 
Silverstein, Michael Levy and Janno Lieber are hereby designated 
as the representatives of each of 2 WTC, 3 WTC and 4 WTC, 
each with fiill power and authority to act on each of such Lessees' 
behalf as aforesaid, and (b) Milo Riverso is hereby designated as 
the representative of 1 WTC with fiill power and authority to act 
on behalf of 1 WTC as aforesaid. Notwithstanding anything to 
the contrary contained herein, prior to the commencement of con­
struction of any Sub-Project, the applic^le Lessee shall appoint a 
third-party representative who shall be flilly acquainted with the 
scope of the Work and such Lessee's requirements and objectives 
and who, subject to such Lessee's approval, shall have full au­
thority to render decisions promptly, furnish information as expe­
ditiously as possible and to act on behalf of such Lessee. 

4. Release and Transfer. Notwithstanding anything contained in the General 
Contractor Agreement to the contrary; 

(a) Release of Silverstein Parties. The Silverstein Parties are hereby released by 
Tishman and its past, present and future Affiliates, and they and their Affiliates' respective 
shareholders, officers, commissioners, directors, members, managers, employees, beneficiaries, 
successors and permitted assigns, as applicable (collectively, Ihe "Tishman Group") from all 
Claims that any member of tlie Tishman Group has or may have against any member of the 
Silverstein Parties with respect to or arising from, under or out of, otherwise relating to, or based 
upon the following: 
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(1) if .Accrued after the date hereof, any obligations or liabilities (i) of I 
WTC or any other entity that is the net lessee of Site 5 or Site 1 (or 
any of their successors or permitted assigns) under this Second 
Amendment, or (ii) pertaining to Tower 1, Tower 5. Site I. Site 5, 
the Tower 1 Project, or the Tower 5 Project; or 

(2) if Accrued on or before the dale hereof, only those obligations and 
liabilities of 1 WTC under the General Contractor Agreement 
pertaining to work or services performed under (x) that certain 
subcontract agreement for World Trade Center - Tower One, dated 
June 16, 2006 (and signed September 6, 2006), by and between 
Tishman Construction Corporation and Banker Steel Company and 
(y) Alternate No. 8 of Rider C lo that certain subcontract agreement 
for World Trade Cenler - Tower One, dated March 8, 2006 by and 
between Tishman Construction Corporation and The Laquila 
Group. Inc. (the obligations and liabilities pertaining to Clauses (x) 
and (y) are the "Retained Obligations'*). 

(b) Release of I WTC Group. 1 WTC and each of its respective past, present and 
future Affiliates, and they and their Affiliates' respective members, officers, directors, members, 
managers, employees, beneficiaries, successors and permitted assigns, as applicable (collec­
tively, the "1 WTC Group'"), is hereby released by the Tishman Group fix)m all Claims that any 
member of the Tishman Group has or may have against any member of the 1 WTC Group with 
respect to or arising from, under or out of, otherwise relating to, or based upon the following: 

(1) whether Accrued before, on or after the date hereof, any obligations 
or liabilities (i) of the SP Lessees (or any of their respective succes­
sors or permitted assigns) under this Second Amendment, or (ii) 
pertaining to Tower 2, Tower 3, Tower 4, Site 2, Site 3. Site 4, the 
Tower 2 Project, the Tower 3 Project or the Tower 4 Project; or 

(2) if Accrued on or before the date hereof, any obligations or liabilities 
(i) of 1 WTC under the General Contractor Agreement, or (ii) 
pertaining to Tower 1, Tower 5, Site I, Site 5, the Tower 1 Project, 
or the Tower 5 Project; provided, however, that the release set forth 
above in this Subparagraph 4(a)(2) shall not apply to the Retained 
Obligations. 

(c) T$-ansfer. The Tishman Group shall look solely to the Silverstein Parties for 
payment or recovery of all liabilities and obligations for which the Tishman Group releases the 1 
WTC Group under Subparagraph 4(b)(2) (the 'Transfen-ed Obligations"). 1 WTC, on behalf of 
the 1 WTC Group, hereby transfers all of the Transferred Obligations to the Silverstein Parties, 
and the SP Lessees, on behalf of the Silverstein Parties, accept such transfer and agree to be re­
sponsible to. the Tishman Group for all of the Transferted Obligations. 

(d) No iVaiver/Reiease. Nothing in Paragraph 4 of this Second Amendment shal! 
or shall be deemed to be a waiveror release by Tishman of (i) any claim by Tishman related to 
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or arising from a third party claim made against Tishman in connection with the Demolition Sub-
Project if and to the extent that WTC Redevelopment LLC owes Tishman indemnity obligations 
for any such claim or insurance coverage obligations for any such claim, in each case pursuant to 
Section 4.9 of the General Contractor Agreement or (ii) any claim arising from, or in connection 
with, environmental matters existing on the World Trade Center site on or before September 11, 
2001, including, without limitation, bodily injury claims arising therefrom 

5. Effect of Amendment. Except as amended by this Second Amendment, 
the terms and provisions of the General Comractor Agreement remain unrnodified and in 
full force and effect. Any future reference to the General Contractor Agreement shall be 
deemed to be a reference to the General Contractor Agreement, as amended by this Sec­
ond Amendment, and as same, from time to time, hereafter may be further amended; pro­
vided, however, that any such further amendment shall amend the General Contractor 
Agreement only with respect to the Lessee to which such amendment applies, and shall 
noi amend the General Contractor Agreement with respect to any other Lessee. 

6. Not a Waiver. Except as expressly provided in this Second Amendment, 
nothing contained in or contemplated by this Second Amendment shall constitute, or be 
construed as (a) the waiver by any party of such party's rights or another party's obliga­
tions under the General Contractor Agreement, or (b) the consent or approval by any 
party of any matter, decision or selection requiring the consent or approval of such party 
under the General Contractor Agreement. 

7. Counterparts. This Second Amendment may be signed in counterparts, 
each of which, when so executed and delivered, shall be deemed an original, but all of 
such counterparts shall together constitute but one and the same instrument. 

8. Successors and Assigns. This Second Amendment has been duly author­
ized by each of by each of the parties hereto, and shall be binding on. and shall inure lo 
the benefit of, the heirs, legal representatives, successors and permitted assigns of the par-
tics hereto 

9. Further Assurances. Subject to the terms and conditions of this Second 
Amendment, each party shall use its commercially reasonable efforts to take, or cause lo 
be taken, all actions and to do, or cause to be done, all things necessary, proper or advis­
able under applicable laws and orders to consummate or carry out the transactions con­
templated by this Second Amendment. 

10. Governing Law. This Second Amendment shall be governed by and con­
strued in accordance with the laws of the State of New York. 

11. No Amendment. This Second Amendment may not be changed, amended, 
modified, waived, discharged or tenninated, except by an instrument in writing signed by 
the party against whom enforcement of such change, amendment, modification, waiver, 
discharge or termination is sought. 

-D-



12. No Liability. No commissioner, officer, director, agent or employee of 
any party or its respective Affiliates (or any other person authorized to act on behalf of 
any of the parties) shall be charged personally with any liability or held personally liable 
under any provision of this Second Amendment or because of any breach hereof 

13. Notices. 

To the SP Lessees: 

The SP Lessees 
c/o Silverstein Properties, Inc. 
7 World Trade Center 
New York, NY 10007 
Attention: Larry Silverstein 

With copies to: 

Wachtell, Upton, Rosen & Katz 
51 West 52"^ Street 
New York, NY 10019 
Attention: Robin Panovka. Esq. 

To 1 WTC: 

c/o The Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, New York 10003 
Attention: Mr. Milo Riverso 

With copies to: 

The Port Authority of New York and NJ 
225 Paric Avenue South 
New York, NY 10003 
Attention: General Counsel 

To Tishman: 

Tishman Construction Corporation 
666 Fifth Avenue 
New York, New York 10103 
Attention: John T. Livingston, President 

With a copy to: 

Tishman Construction Corporation 
666 Fifth Avenue 

-6-



New York, New York 10103 
Attention: Michael J, Mennella, Executive Vice President 

14. Entire Agreement. This Second Amendment (together with the General 
Contractor Agreement) constitutes the entire agreement and understanding between the 
parties hereto with respect to the subject matter hereof and there are no other agreements, 
understandings, undertakings, representations or warranties among the parties hereto wilh 
respect lo the subject matter hereof except as set forth herein. 

15. Counterparts. This Second Amendment may be executed in one or more 
counterparts, each of which shall be deemed to be an original agreement, but all of which 
shall constitute one and the same agreement. 

IReniafnder of Page loteationally Left Blank) 
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1 World Trade Center LLC 

By: The Port Authority of New York and New Jersey, 
its sote member 

Name: Michael B. Francois 
Title: Chief of Real'Estate and Development 
The Port Authority of New York and New Jersey 

SECOND AMENDMENT TO TISHMAN GENERAL CONTRACTOR AGREEMENT 



2 WORLD TRADE CF.VIKR LLC 

By: 
Name: .Michael Levy / 
Title: Senior Vice Wcsidcnl 

3 WORLD TRADK CENTER LLC 

By: 
Name: .Michael Levy 
Title: Senior Vice Provident 

4 WORLD TRADE CENTER LLC 

By:^n 
Name: MichaeTLevy 
Title: Senior Vice President 



ACKNOWLEDGED AND AGREED: 

THE PORT AL THOBIXy OF NEW YORK AND NEW JERSEY 

Name:"lWichel B. Erancois 
Title-. Chief of^l&l Estate and Development 
The Port Authority of New York and New Jersey 

SECOND AMENDMENT TO TISHMAN GENERAL CONTRACfOR AGREEMHN'T 



EXHIBIT A 

"1 WTC Lease" shall mean the Amended and Restated Agreement of Lease between 1 
WTC LLC, as lessee, and the Port Authority, as lessor, as hereinafter amended. 

"2 WTC Lease" shall mean the Amended and Restated Agreement of Lease between 2 
WTC LLC, as lessee, and the Port Authority, as lessor, as hereinafter amended. 

"3 WTC Lease" shall mean the Amended and Restated Agreement of Lease between 3 
WTC LLC, as lessee, and the Port Authority, as lessor, as hereinafter amended. 

"4 WTC Lease" shall mean the Amended and Restated Agreement of Lease between 4 
WTC LLC, as lessee, and the Port Authority, as lessor, as hereinafter amended. 

"Accrued" ^all mean, with respect to any obligation or liability, the occurrence of the 
event, act, error, omission or Claim, from which or out of which the obligation or liability results 
or arises, regardless of when any invoice, bill, notice, demand or claim for such obligation or li­
ability is made, delivered or received, 

"Affiliate" and "Affiliates" shalt mean, as applied lo any Person, any other Person or 
other business entity which is and continues to be Controlled By, or which Controls, or which is 
Under Common Control With or which is Controlled Byan entity which Controls, or into or 
with which the entity is merged or consolidated if an assignment is required in connection wilh 
such merger or consolidation with, that Person. 

"Claim" shall mean any action, claim, suit, arbitration, inquiry, litigation, proceeding, 
governmental or regulatory investigation, cause of action, judgment, execution or demand, in 
each case at law, in equity or otherwise. 

"Contror shall mean the power to direct or cause the direction of the business decisions 
of a Person, whether through the ownership ofvoting securities or by contract or otherwise (ii 
being understood that the right of an owner of equity in a Person to make or veto major decisions 
shall not constitute such power to direct or cause the direction of the business decisions of such 
Person as would prevent another equity owner to have Control of such Person as contemplated 
by this definition); and the temis "Controlled By", "Controls", and "Under Common Control 
Wilh" shall have the meanings correlative to the foregoing. 

"Dimensioned Site Plan" shall mean the color graphic site plan of the World Trade Cen -
ter attached hereto as Exhibit B. 

''East Bathtub" shall mean that portion of the WTC.Property depicted on the Dimen­
sioned Site Plan in accordance with the legend set forth therein, and as described (including hori­
zontal and vertical limits) in the East Bathtub space allocation concept design under development 
for this ponion of the WTC Property. 
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"East Bathtub Improvements" shall mean the improvements required to be constructed on 
and in the East Bathtub, including, without limitation, the portion of each Tower located wiihin 
the Podium, the below grade and above grade improvements associated with each Tower and 
The Port-Autliority Trans-Hudson Corporation terminal. 

"Person" shall mean and include an individual, corporation, partnership, limited liability 
company, joint venture, estate, trust, unincorporated association, any federal, slate, county or 
municipal go\'emment or any bureau, department, authority or agency thereof 

"Podium" shall mean the multi-story base structure of each Tower, above which will be 
located the high-rise multi-story office structure of each Tower and below which will be located 
structural support for the Towers and subgrade development. 

"Silverstein Parties" shall mean the SP Lessees, their respective Affiliates or they and 
their respective Affiliates' officers, members, directors, employees, agents, representatives, con­
tractors, customers, guests, invitees or other third parties authorized to act on behalf of any of the 
SP Lessees or any of their heirs, executors, successors or assigns, as applicable. 

**Site" shall mean the applicable ponion of WTC Property, as described and depicted on 
the Dimensioned Site Plan, upon and within which each Tower and associated East BathtiU) Im­
provements are to be located. 

"Site I" shall mean the Site, upon and within which. Tower 1 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to an SP Lessee under the I WTC 
Lease. 

"Site 2" shall mean the Site, upon and within which, Towcr2 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to an SP Lessee under the 2 WTC 
Lease. 

"Site 3" shall mean the Site, upon and within which, Tower 3 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to an SP Lessee under the 3 WTC 
Lease. 

"Site 4" shall mean the Site, upon and within which. Tower 4 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to an SP Lessee under the 4 WTC 
Lease and as demised under the 1 WTC Lease. 

"Site 5" shall mean the Site, upon and within which. Tower 5 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to 1 WTC under the 5 WTC Lease. 

"Tower" shall mean the building to be located upon and wiihin an applicable Sile pursu­
ant lo the provisions of this Agreement including, without limitation, the East Bathtub space al­
location concept design underdevelopment. 
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'Tower 1" shall mean the Tower to be located upon and within Site I, which Tower is 
also known as Freedom Tower. 

"Tower 1 Proiect" shall mean the development, design and construction of Tower 1. 

'Tower 2" shall mean the Tower to be located upon and wiihin Site 2. 

'Tower 2 Proiect" shall mean the development, design and construction of Tower 2. 

'Tower 3" shall mean the Tower to be located upon and within Site 3. 

'Tower 3 Proiect" shall mean the development, design and construction of Tower 3. 

'Tower 4" shall mean the Tower to be located upon and wiihin Site 4. 

'Tower 4 Proiect" shall mean the development, design and construction of Tower 4. 

'Tower 5" shall mean the Tower to be located upon and within Site 5. 

'Tower 5 Proiect" shall mean die development, design and construction of Tower 5. 

"WTC Property" the property occupying the World Trade Cenler. 
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EXHIBIT B 

Dimensioned Site Plan 

[To be Attached] 
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THIRD FREEDOM TOWER AMENDMENT 

TO 

GENERAL CONTRACTOR AGREEMENT 

THIS THIRD FREEDOM TOWER AMENDMENT TO GENERAL 
CONTRACTOR AGREEMENT (the "Third Freedom Tower Amendment"'̂ , dated as of July 13, 
2007, is entered into, for purposes of amending the General Contractor Agreement with respect 
to the Tower 1 Project, by and among (a) TISHMAN CONSTRUCTION CORPORATION, a 
Delaware corporation, having an office at 666 Fifth Avenue, New York, N.Y. 10103 ("Tishman" 
or "Constnjction Manager""): and (b) 1 WORLD TRADE CENTER LLC, a Delaware Limited 
Liability Company, having an office c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York 10003 ("1 WTC"). 

W J I N E S S E I H : 

WHEREAS, 1 WTC, 2 WTC, 3 WTC and 4 WTC (collectively the "Lessees") 
each lease various portions of the new World Trade Center site in New York, New York (the 
"World Trade Center") from The Port Authority of New York and New Jersey (the "Authority"); 

WHEREAS, the Lessees and Tishman entered into a General Contractor 
Agreement, dated September 10, 2003 (and as amended prior to this Third Freedom Tower 
Amendment, the "General Contractor Agreement"), in connection with the redevelopment of the 
World Trade Center, 

WHEREAS, the General Contractor Agreement was amended by a "First 
Amendment to General Contractor Agreement," dated July 1, 2004 (the "First Amendment"), 
which First Amendment provides for various demolition activities; 

WHEREAS, the General Contractor Agreement was amended by a "Second 
Amendment to General Contractor Agreement", dated November 16, 2006 (the "Second 
Amendment"), which Second Amendment, among other things, provides that the General 
Contractor Agreement shall apply separately to each Lessee with respect to the Project of that 
Lessee contemplated as part of the redevelopment of the World Trade Center under the General 
Contractor Agreement; 

WHEREAS, on November 16, 2006 (the "Closing Date"), the Authority acquired 
all of the ownership interests in 1 WTC, which holds the net leasehold interest in, and other 
rights to. Site 1; 



WHEREAS, pursuant to the Second Amendment, 1 WTC has the full right and 
authority, without any notice to or consent or authorization from, any other Lessee, to further 
amend the General Contractor Agreement with respect to Site 1 and the Tower 1 Project 
(conunonly referred to as the "Freedom Tower"): 

WHEREAS, 1 WTC and Tishman have agreed that under certain circumstances 
Tishman will continue to act as a general contractor with respect to the Project, and under other 
circumstances Tishman will act as an agent construction manager with respect to the Project; and 

WTIEREAS, 1 WTC and Tishman wish to amend further the General Contractor 
Agreement in order to modify and clarify the terms and conditions of the General Contractor 
Agreement that apply to I WTC and Tishman with respect to the Tower 1 Project under various 
circumstances. 

NOW, THEREFORE, in consideration of the above premises and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto mutually agree as follows: 

1. Defmed Terms. Capitalized terms used but not defined in this Third Freedom 
Tower Amendment shall have the respective meanings assigned to them in the Schedule of 
Defined Terms, attached hereto and made part hereof as Exhibit 1. 

2. Terms and Conditions of General Contractor Agreement. Tishman has acted as a 
general contractor under the General Contractor Agreement with respect to all work and services 
in cormection with Site 1 and the Tower 1 Project performed on or before the Closing Date. 
Prior to the Closing Date, Tishman entered into certain subcontract agreements in connection 
with Site I and the Tower I Project (each a "Subcontract"), which Subcontracts are set forth in 
the Schedule of Subcontracts, attached hereto and made part hereof as Exhibit 2. With respect to 
work and services in connection with some or all of the Subcontracts performed after the Closing 
Date, Tishman shall continue to act as a general contractor. With respect to other work and 
services in connection with Site I and the Tower 1 Project perfonned afler the Closing Date, 
Tishman will act as an agent construction manager. Therefore, because of the different 
capacities in which Tishman will act and other agreements between 1 WTC and Tishman, the 
terms and conditions of the General Contractor Agreement with respect to Site 1 and the Tower 1 
Project shall be modified by this Third Freedom Tower Amendment, under the circumstances 
and as described below in this Article 2. 

2.1 Pre-Closing, Non-Retained Obligations. With respect to all work and 
services performed by, under or through Tishman in coimection with Site 1 or the Tower 
1 Project on or before the Closing Date, excepting only the Retained Obligations, the 
rights and obligations of I WTC and Tishman shall remain as set forth in the General 
Contractor Agreement, and shall not be modified by this Third Freedom Tower 
Amendment; provided, however, that Tishman confirms that (i) all woric and services 
contemplated under the First Amendment have been performed in full, and (ii) except for 
the Retained Obligations only, Tishman has released 1 WTC and other persons and 
entities from, among other things, all obligations and liabilities accruing on or before the 



2.4.1 If Tishman, despite its best efforts, is unable to achieve the 
requirements of both clause (i) and clause (ii) immediately above with respect to a 
Subcontract to which Paragraph 2.4 applies, then: (a) such Subcontract shall not 
be terminated; (b) with respect to any work and services performed by, under or 
through Tishman that pertains directly to such Subcontract, the General 
Contractor Agreement shall be deemed ftirther modified by the Schedule of GC 
Terms and Conditions, attached hereto and made part hereof as Exhibit B; and, (c) 
Tishman shall use best efforts to modify further such Subcontract as requested by 
1 WTC. 

2.4.2 Anything in this Third Freedom Tower Amendment to the contrary 
notwithstanding, to the extent that a subcontractor identified in the Schedule of 
Subcontracts (each a "Subcontractor") refuses to comply with any of the 
provisions of a trade contract approved by 1 WTC or of the Part B Agreement, as 
the case may be, to the extent such provisions differ fix}m the current contractual 
obligations of that Subcontractor under the applicable Subcontract, such refusal 
shall not be deemed to be a breach by Tishrnan of this Third Freedom Tower 
Amendment, provided that Tishman uses its best efforts to cause such 
compliance. 

2.4.3 If requested by I WTC in writing, Tishman shall terminate any 
Subcontract. 

3. Effect of Third Freedom Tower Amendment. 

3.1 This Third Freedom Tower Amendment applies to the General Contractor 
Agreement with respect to Site I and the Tower 1 Project, only. 

3.2 For purposes of Paragraphs 2.2 and 2.3 above, the "Terms and Conditions 
of the General Contractor Agreement" shall be deemed to mean all recitals, provisions, 
exhibits and text that is contained, or incorpprated by reference, in the General Contractor 
Agreement prior to any amendment. For the avoidance of doubt, any deletion of the 
Terms and Conditions of the General Contractor Agreement pursuant to Paragraphs 2.2 
and 2.3 above does not delete or modify any provision or agreement set forth in the First 
Amendment or Second Amendment except for only that portion of such provision or 
agreement in either the First Amendment or Second Amendment that is rendered 
inapplicable because it is intended to modify a specified provision of the General 
Contractor Agreement that no longer exists by operation of Paragraph 2.2 or 2.3 above 
(e.g., the "Release and Transfer" provisions set forth in Paragraph 4 of the Second 
Amendment remain in full force and effect and are not modified by this Third 
Amendment). 

3.3 Paragraphs 2.2 and 2.3 are deemed to amend and modify the General 
Contractor Agreement, and do not terminate the General Contractor Agreement. Those 
temis and conditions applicable to 1 WTC and Tishman in coimection with Site 1 or the 
Tower I Project imder the General Contractor Agreement as amended and modified by 
the CM Terms and Conditions pursuant to Paragr^hs 2.2 or 2.3, may be referred to as 



Closmg Date in connection with Site 1 or the Tower 1 Project, as more specifically set 
forth in the Second Amendment. 

2.2 Retained Obligations. With respect to all work and services that comprise 
any of the Retained Obligations, regardless of when such work or services is performed, 
the Terms and Conditions of the General Ontractor Agreement shall be deemed 
amended and modified as set forth below in this Paragraph 2.2: 

2.2.1 For that portion of the Retained Obligations that pertain directly to 
the LaQuila Subcontract, all Terms and Conditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by the Schedule 
of GC Terms and Conditions, attached hereto and made part hereof as Exhibit B. 

2.2.2 For that portion of the Retained Obligations that pertain directly to 
the Batiker Steel Subcontract, all Terms and Conditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by the Schedule 
of CM Terms and Conditions, attached hereto and made part hereof as Exhibit A. 

2.3 Post-Closing, Non-Retained Obligations. With respect to all work and 
services performed by, under or through Tishman in connection with Site I or the Tower 
1 Project after the Closing Date (other than as set forth in Paragraph 2.2 for the Retained 
Obligations)(the "Post-Closing Work"), the Terms and Conditions of the General 
Contractor Agreement shall be deemed amended and modified as set forth below in this 
Paragraph 2.3: 

2.3.1 With respect to any Post-Closing Work that pertains directly to the 
following Subcontracts, all Terms and Conditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by'the Schedule 
of GC Terms and Conditions, attached hereto and made part hereof as Exhibit B: 
(i) that portion of the LaQuila Subcontract that does not comprise any part of the 
Retained ObUgations, (ii) the Petrocelli Subcontract, and (iii) the Ferguson-
Neudorf Subcontract. 

2.3.2 With respect to all Post-Closing Work, except as set forth in 
Subparagraph 2.3.1, all Terms and Conditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by the Schedule 
of CM Terms and Conditions, attached hereto and made part hereof as Exhibit A. 

2.4 Termination and Modification of Subcontracts. To the extent requested by 
1 WTC to give effect to the requirements of Paragraphs 2.2 or 2.3 above, Tishman shall 
use best efforts: (i) to terminate Subcontracts, such termination to be effective as of the 
Closing Date, and (ii) to cause the subcontractors under such Subcontracts to enter into a 
trade contract with 1 WTC directly, with Tishman acting as the disclosed agent of 1 WTC 
(e.g., the Banker Steel Subcontract, the Highland Tank Subcontract, and the Federated 
Equipment Subcontract). AU such trade contracts shall be in form and substance 
satisfactory to 1 WTC. 



11. Notices. 

To 1 WTC: 

c/o The Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, New York 10003 
Attention: 

With copies to; 

The Port Authority of New York and NJ 
225 Park Avenue South 
New Yoric, NY 10003 
Attention: General Counsel 

To Tishman: 

Tishman Construction Corporation 
666 Fifth Avenue 
New York, New York 10103 
AUention: John T. Livingston, Executive Vice President 

With a copy to: 

Tishman Construction Corporation 
666 Fifth Avenue 
New York, New Yoric 10103 
Attention: Michael J. Mennella, Senior Vice President 

12. Entire Agreement This Third Freedom Tower Amendment (together with the 
(jeneral Contractor Agreement, as amended previously) and any Exhibit to this Third Freedom 
Tower Amendment set forth below, constitutes the entire agreement and understanding between 
the parties hereto with respect to the subject matter hereof and there are no other agreements, 
understandings, undertakings, representations or warranties among the parties hereto with respect 
to the subject matter hereof except as set forth herein. The captions to the sections of this Third 
Freedom Tower Amendment are for convenience only and shall not be deemed part of the text of 
the respective sections and shaU not vary by implication or otherwise any of the provisions 
hereof. 

Exhibit Title 

Exhibit 1 Schedule of Defined Terms 
Exhibit 2 Schedule of Subcontracts 
Exhibit A Schedule of CM Terms and Conditions 
Exhibits Schedule ofCiC Terms and Conditions 



the "Part A Agreement." Those terms and conditions applicable to 1 WTC and Tishman 
in connection with Site 1 or the Tower 1 Project under the General Contractor Agreement 
as amended and modified by the GC Terms and Conditions, may be refen-ed to as the 
"Part B Agreement." 

3.4 Subsequent to the date of this Third Freedom Tower Amendment, any 
reference to the General Contractor Agreement for purposes of Site 1 or the Tower I 
Project shall be deemed to be a reference to the General Contractor Agreement, as 
amended by this Third Freedom Tower Amendment, and as same, from time to time, 
hereafter may be further amended. 

4. Not a Waiver. Except as expressly provided in this Third Freedom Tower 
Amendment, nothing contained in or contemplated by this Third Freedom Tower Amendment 
shall constitute, or be construed as (i) the waiver by any party of siich party's rights or another 
party's obligations under the General Contractor Agreement, or (ii) the consent or approval by 
any party of any matter, decision or selection requiring the consent or approval of such party 
under the General Contractor Agreement. 

5. Counterparts. This Third Freedom Tower Amendment may be signed in 
counterparts, each of which, when so executed and deUvered, shall be deemed an original, but all 
of such counterparts shall together constitute but one and the same instrument. 

6. Successors and Assigns. This Third Freedom Tower Amendment has been duly 
authorized by each of by each of the parties hereto, and shall be binding on, and shall inure to the 
benefit of, the heirs, legal representatives, successors, and pennitted assigns of the parties hereto. 

7. Further Assurances. Subject to the terms and conditions of this Third Freedom 
Tower Amendment, each party shall use its commercially reasonable efforts to take, or cause to 
be taken, all actions, and to do, or cause to be done, all things necessary, proper, or advisable 
under applicable law to consummate or carry out the transactions contemplated by this Third 
Freedom Tower Amendment. 

8. Governing Law. This Third Freedom Tower Amendment shall be governed by 
and constraed in accordance with the laws of the State of New York, without reference to rules 
governing conflicts of law that might direct application of the law of another jurisdiction. 

9. No Amendment. This Third Freedom Tower Amendment may not be changed, 
amended, modified, waived, discharged or terminated, except by an instrument in writing signed 
by the party against whom enforcement of such change, amendment, modification, waiver, 
discharge or termination is sought 

10. No Liability. Neither the commissioners of the Authority nor any officer, 
director, agent or employee thereof, or of 1 WTC, (or any other person authorized to act on their 
behalf) shall be charged personally with any liabiUty or held personally liable under any 
provision of this Third Freedom Tower Amendment or because of any breach hereof. 



IN WITNESS WHEREOF, the parties have caused this Third Freedom Tower 
Amendment to General Contractor Agreement to be duly executed as of the day and year first 
above written. 

TISHMAN CONSTRUCTION 
CORPORATION 

Jay Badame 
(Dhief Operating Officer 

1 WORLD TRADE CENTER LLC 

B y ^ ^ ^ a ^ ^ - ^ ^ 

Name: 
Title: 



EXHIBIT 1 

SCHEDULE OF DEFINED TERMS 

1. 1 WTC. The term "1 WTC" shall have the meaning set forth in die preamble to 
the Third Freedom Tower Amendment. 

2. 2 WTC. The tenn "2 WTC" shall mean 2 World Trade Center LLC. 

3. 3 WTC. The term "3 WTC" shall mean 3 Worid Trade Center LLC, fonneriy 
known as 5 Worid Trade Center LLC. 

4. 4 WTC. The term "4 WTC" shall mean 4 World Trade Center LLC. 

5. Authority. The term "Authority" shall have the meaning set forth in the first 
paragraph of the Recitals to the Third Freedom Tower Amendment. 

6. Banker Steel Subcontract. The term "Banker Steel Subcontract shall have the 
meaning set forth in Paragraph 6 of Exhibit 2. 

7. Closing Date. The term "Closing Date" shall have the meaning set forth in the 
fifth paragraph of the Recitals to the Third Freedom Tower Amendment. 

8. Construction Manager. The term "Construction Manager" shall have the meaning 
set forth in the preamble to the Third Freedom Tower Amendment. 

9. Federated Equipment Subcontract. The term "Federated Equipment Subcontract" 
shall have the meaning set forth in Paragraph 3 of Exhibit 2. 

10. Ferguson-Neudorf Subcontract. The term "Ferguson-Neudorf Subcontract" shall 
have the meaning set forth in Paragraph 2 of Exhibit 2. 

IL First Amendment. The term "First Amendment" shall have the meaning set forth 
in the third paragraph of the Recitals to the Third Freedom Tower Amendment. 

12. Freedom Tower. The term "Freedom Tower" shall have the meaning set forth in 
the sixth paragraph of the Recitals to the Third Freedom Tower Amendment. 

13. General Contractor Agreement. TTie term "General Contractor Agreement" shall 
have the meaning set forth in the second paragraph of the Recitals to the Third Freedom Tower 
Amendment. 

14. Highland Tank Subcontract. The term "Highland Tank Subcontract" shall have 
the meaning set forth in Paragraph 5 of Exhibit 2. 
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15. LaQuila Subcontract The term "LaQuila Subcontract" shall have the meaning set 
forth in Paragraph 4 of Exhibit 2. 

16. Part A Agreement. The term "Part A Agreement" shall have the meaning set 
forth in Paragraph 3.3 of the Third Freedom Tower Amendment 

17. Part B Agreement. The term "Part B Agreement" shall have the meaning set forth 
in Paragraph 3.3 of the Third Freedom Tower Amendment 

18. Lessees. The term "Lessees" shall have the meaning set forth in the first 
paragraph of the Recitals to the Third Freedom Tower Amendment. 

19. Petrocelli Subcontract. The term "Petrocelli Subcontract" shall have the meaning 
set forth in Paragraph 1 of Exhibit 2. 

20. Post-Closing Work. The term "Post-Closing Work" shall have the meaning set 
forth in Paragraph 2.3 of the Third Freedom Tower Amendment 

21. Project. The term "Project" shall have the same meaning as the term "Tower 1 
Project" 

22. Retained ObUgations. The term "Retained Obligations" shall have the meaning 
set forth in Section 4(a) of the Second Amendment. 

23. Schedule of Subcontracts. The term "Schedule of Subcontracts" shall have the 
meaning set forth in the first paragraph of Article 2 of the Third Freedom Tower Amendment. 

24. Second Amendment The terra "Second Amendment" shall have the meaning set 
forth in the fourth paragraph of the Recitals to the Third Freedom Tower Amendment. 

25. Sitel. The tenn "Site 1" shall have the meaning set forth in Exhibit A to the 
Second Amendment. 

26. Subcontract. The term "Subcontract" shall have die meaning set forth in the first 
paragraph of Article 2 of the Third Freedom Tower Amendment 

27. Subcontractor. The term "Subcontractor" shall have the meaning set forth in 
Subparagraph 2.4.2 of the Third Freedom Tower Amenchnent 

28. Sub-Proiects. The term "Sub-Projects" shall mean specifically identified and 
apportioned components of the entire Project 

29. Terms and Conditions of the General Contractor Agreement. The phrase "Terms 
and Conditions of the General Contractor Agreement" shall have the meaning set forth in 
Paragraph 3.2 of the Third Freedom Tower Amendment. 

30. Third Freedom Tower Amendment. The temi "Third Freedom Tower 
Amendment" shall have die meaning set forth in the preamble to the Third Freedom Tower 

Ex.1 



Amendment 

31. Tishman. The term "Tishman" shall have the meanmg set forth in the preamble 
to the Third Freedom Tower Amendment. 

32. Tower I. The term "Tower 1" shall mean the building to be located upon and 
within Site 1. 

33. Tower 1 Project The term "Tower 1 Project" shall mean the development, design 
and constmction of Tower 1. 

34. World Trade Center. The term "Worid Trade Center" shall have the meaning set 
forth in the first paragraph of the Recitals of the Third Freedom Tower Amendment. 

Ex.1 



EXHIBIT 2 

SCHEDULE OF SUBCONTRACTS 

1. That certain subcontract agreement by and between Tishman Construction Corporation 
and PetroceUi Electric, dated January 19, 2006, pertaining to utiUty relocation (the "Petrocelli 
Subcontract"). 

2. That certain subcontract agreement by and between Tishman Construction Corporation 
and Ferguson-Neudorf, dated April 24, 2006, pertaining to curtain wall mock-up (the "Ferguson-
Neudorf Subcontract"). 

3. That certain subcontract agreement by and between Tishman Construction Corporation 
and Federated Equipment, dated June 16, 2006, pertaining to Tower Cranes (the "Federated 
Equipment Subcontract"). 

4. That certain subcontract agreement by and between Tishman Construction Corporation 
and LaQuila Group, dated June 16, 2006, pertaining to excavation and foundation work (the 
"LaQuila Subcontract"). 

5. That certain subcontract agreement by and between Tishman Construction Corporation 
and Highland Tank, dated September 11, 2006, pertaining to base building fiiel oil tanks (the 
"Highland Tank Subcontract"). 

6. That certain subcontract agreement by and between Tishman Construction Corporation 
and Banker Steel, dated September 11, 2006, pertaining to structural steel and metal deck (the 
"Banker Steel Subcontract"). 
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EXHIBIT A 

SCHEDULE OF CM TERMS AND CONDITIONS 
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EXHIBIT A 
TO 

THIRD FREEDOM TOWER AMENDMENT 

THIS EXHIBfT A TO THE THIRD FREEDOM TOWER AMENDMENT TO 
GENERAL CONTRACTOR AGREEMENT (this "Agreement"), dated as of July 13, 2007, by 
and among (a) TISHMAN CONSTRUCTION CORPORATION, a Delaware corporation, having 
an office at 666 Fifth Avenue, New York. NY 10103 ("Construction Manager"): and (b) 1 Worid 
Trade Center LLC, a Delaware Limited Liability Company, having an office c/o The Port 
Authority of New York and New Jersey, 225 Park Avenue South, New York, NY 10003 ("i 
WTC"). 

WTTNESSETH 

WHEREAS, the World Trade Center Site - Freedom Tower Project involves the design, 
permitting, approval, construction, and construction administration of World Trade Center Tower 
One on Uie Worid Trade Center site in New York City ("Property"). The World Trade Center 
Site - Freedom Tower Project will incorporate approximately 3.5 million gross square feet of new 
construction both above and below grade in a Class A office building complex which, in addition 
to sixty-nine (69) office tenant floors, includes specialty components such as an observation deck, 
retail space, two-level restaurant, three-level broadcast facility, core and shell spaces for PATH 
and support spaces, and an iconic top rising at the peak to the broadcast antennae (specifically 
excluding the broadcast antennae themselves). Below grade, the World Trade Center Site -
Freedom Tower Project will incorporate storage, service areas, a car paricing area, building and 
tenant mechanical facilities, loading docks, and other key building functions which lie beneath 
portions of the Freedom Tower, the open space between the Freedom Tower and the Performing 
Arts Center (PAC). Fulton Street, West Street-Route 9A and Vesey Street. All of the descriptions 
of the World Trade Center Site - Freedom Tower Project in this paragraph shall be referred to in 
this Agreement as the "Proiect." the "Freedom Tower Project.'* or '̂Freedom Tower.'* This 
Agreement between 1 WTC and Construction Manager is made in connection with such 
professional services and in consideration of the mutual covenants contained herein. 

WHEREAS, pursuant to that certain Third Freedom Tower Amendment to General 
Contractor Agreement dated July 13, 2007 (the "Third Freedom Tower Amendment") 1 WTC and 
Tishman have agreed that under certain circumstances Tishman will act as a general contractor 
with respect to the Freedom Tower Project and under other circumstances Tishman will act as an 
agent construction manager with respect to the Freedom Tower Project; 

WHEREAS, diis Agreement sets forth terms and conditions that shall apply to the 
relationship between 1 WTC and Tishman when Tishman acts as an agent constmction manager 
with respect to the Freedom Tower Project under the circumstances more specifically described in 
the Third Freedom Tower Amendment; 



WHEREAS, 1 WTC and Tishman wish to set forth in this Part A Agreement the terms 
and conditions that shall apply to the relationship between I WTC and Tishman when Tishman 
acts as general contractor with respect to the Freedom Tower Project, under the circumstances 
more specifically described in the Third Freedom Tower Amendment; and 

NOW THEREFORE, in consideration of the payments hereinafter specified to be made 
by 1 WTC to Construction Manager, and in consideration of the agreements and mutual 
covenants of the parties herein contained, the parties hereto hereby agree as follows: 

1. DEFINED TERMS. 

1.1 All tenns initial capitalized in this Agreement are defined below or, to the extent 
not listed below, are as defined in other Contract Documents for the Project 

.1.2 1 WTC Representative. The term "1 WTC Representative" shall have the 
meaning set forth in Section 4.2.3 of the Agreement. 

1.3 1 WTC. The term "1 WTC" shall have Uie meaning set forth in the preamble to 
the Agreement. Any reference to 1 WTC's approval, discretion, consent, action, review, or 
otherwise, shall be performed by 1 WTC Representative, regardless of whether 1 WTC is 
explicitly stated in such reference. 

1.4 Affiliate. The term "affiliate" shall mean as follows: two or more firms are 
affiliates if a parent owns more than fifty percent (50%) of the voting stock of each of the firms, 
or a common shareholder or group of shareholders owns more than fifty percent (50%) of the 
voting stock of each of the firms, or if the firms have a common proprietor or general partner. 

1.5 Agency or Governmental Agency. The term "agency" or "governmental 
agency" shall mean any federal, state, city or other local agency, including departments, offices, 
public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

1.6 Agreement. The term "Agreement" shall have the meaning set forth in the first 
paragraph of this Exhibit A to the Third Freedom Tower Amendment. 

1.7 Anything of Value. The term "anything of value" shall have the meaning set 
forth in Section 29.2 of the Agreement 

1.8 Architect Agreement. The term "Architect Agreement" shall mean the 
agreement between 1 WTC and Skidmore, Owings & Merrill LLP. 

1.9 Authority. The term "Authority" shall have the meaning set forth on die first, 
page, second paragraph, of the Third Freedom Tower Amendment. The Authority is the 
ownership entity of 1 WTC. 

1.10 Authority's Small Business Program. The term "Authority's Small Business 
Program" shall mean the Authority's program known as the Small Business Program. 



1.11 Burden Rate. The term "Burden Rate" shall have the meaning set forth in 
Section 9.2.2.1 of the Agreement 

1.12 Capitalization Payment. The term "Capitalization Payment" shall have the 
meaning set forth in Section 10.1.2 of the Agreement 

1.13 Certificate for Payment The term "Certificate for Payment" shall have the 
meaning set forth in 2.3.13.4 of Attachment 1 to Exhibit A (Scope of Services). 

1.14 Change Orders. The term "Change Order" shall mean a written modification to 
a Contract impacting the monetary value of or time requirements set forth in the Contract. 

1.15 CGL Policy. The term "CGL Policy" shall have the meaning set forth in Section 
19.4.1 of the Agreement 

1.16 Chief Engineer. The term "Chief Engineer" shall mean the Chief Engineer of 
the Authority for the time being, or his successor in duties, acting personally. 

1.17 Confidentiality Agreement. The term "Confidemiality Agreement" shall have 
the meaning set forth in Section 22.1 of the Agreement 

1.18 Construction Change Directives. The term "Construction Change Directive" 
shall mean a writing from Construction Manager, as authorized by 1 WTC, directing a 
Contractor to modify its scope of work without an agreement on the cost or time impact of such 
change. 

1.19 Contract Drawings. The term "Contract Drawings" shall mean those drawmgs 
and specifications, completed in sufficient detail by Design Team, used by Contractors to 
perfonn the Work. 

1.20 Construction Manager. The term "Construction Manager" shall have the 
meaning set forth in the preamble to the Agreement. 

1.21 Construction Manager*s Fee. The term "Construction Manager's Fee- or "Fee" 
shall have the meaning set forth in Section 9.1.1 of the Agreement. 

1.22 Contract Documents. The term "Contract Documents" shall include the Third 
Freedom Tower Amendment, including all of the exhibits and attachments thereto; the Contract 
Drawings; and the Contracts, including all of the exhibits and riders to the Contracts, all as may 
be amended in writing by the parties fi*om time to time. 

1.23 Contractors. The term "Contractors" shall mean those trade contractors 
contracting directly with 1 WTC by executing Contracts as defined in this Section 1 to perform 
a portion of the Work for the Project, and all subcontractors of such Contractors of whatever 
tier. 



I -24 Contracts. The term "Contracts" shall mean those executed contracts between 
Contractors and 1 WTC, signed on 1 WTC's behalf by Construction Manager, defining the 
rights and responsibiUties of the respective Contractor and 1 WTC for the execution of a portion 
of the Work for the Project by the Contractor. 

1.25 Cost of the Work. The term "Cost of the Work" shall have the meaning set 
forth in Section 9.2 of the Agreement 

1.26 Deductible Expenses. The term "Deductible Expenses" shall have the meaning 
set forth in Section 19.4.4 of the Agreement. 

1.27 Design Team. The term "Design Team" shaU mean all of the design 
professionals hired by 1 WTC, either directly or indirectly, to provide professional services with 
respect to the Project, including, without Umitation, Skidmore, Owings & Merrill LLP. 

1.28 Emergency Costs. The term "Emergency Costs" shall have the meaning set 
forth in Section 9.2.2.4(iii) of the Agreement 

1.29 Excess General Conditions Costs. The term "Excess General Conditions 
Costs" shall have the meaning set forth in Section 10.1.3.2 of die Agreement 

1.30 Excluded Emergency Costs. The term "Excluded Emergency Costs" shall have 
the meaning set forth in Section 9.2.2.4(iii) of the Agreement. 

1.31 Final Completion. The term "Final Completion" shall mean the date or number 
of calendar days after bid award as set forth in Rider T (Milestone Dates) to each Contract by 
which a Contractor shall have completed its Work in accordance with all appUcable 
requirements in its Contract 

1.32 Freedom Tower. The term "Freedom Tower" shall have the meaning set forth 
in the first paragraph of the recitals to the Agreement. 

1.33 Freedom Tower Agreements. The term "Freedom Tower Agreements" shall 
have the meaning set forth in Section 33.3 of the Agreement 

1.34 Freedom Tower Project. The term "Freedom Tower Project" shall have the 
meaning set forth in the first paragraph of the recitals to the Agreement. 

1.35 General Conditions Costs. The term "General Conditions Costs" shall have the 
meaning set forth in Section 9.2.2 of the Agreement 

1.36 General Contractor Agreement, The term "General Contractor Agreement" 
shall have the meaning set forth in the second recital of the Third Freedom Tower Amendment. 

1.37 Hazardous Materials. The term "Hazardous Materials" shall have the meaning 
set forth in Section 12.1 of the Agreement. 



1.38 Indemnitees. The term "Indemnitees" shall have the meaning set forth in 
Section 18.1 of the Agreement. 

1.39 Insurance Escrow Account The term "Insurance Escrow Account" shall have 
the meaning set forth in Section 19.4 of the Agreement. 

1.40 Insurance Program. The term "Insurance Program" shaU have the meaning set 
forth in Section 19.1 of the Agreement. 

1.38.5 Insurance Requisition. The term "Insurance Requisition" shall have the 
meaning set forth in Section 19.4.6 of the Agreement 

1.41 Integrity Monitor. The term "Integrity Monitor" shall have the meaning set 
forth in Section 32.9 of the Agreement 

1.42 Intellectual Property Rights. The term "Intellectual Property Rights" shall have 
the meaning set forth in Section 21.4 of the Agreement 

1.43 Investigation. The term "investigation" shall mean any inquiries made by any 
federal, state or local criiriinal prosecuting agency and any inquiries concerning civil anti-trust 
investigations made by any federal, state or local governmental agency. Except for inquiries 
concerning civil anti-trust investigations, the term does not include inquiries made by any civil 
government agency concerning compliance with any regulation, the nature of which does not 
carry criminal penalties, nor does it include any background investigations for employment, or 
federal, state, and local inquiries into tax returns. 

1.44 IP Claims. The term "IP Claims" shall have the meaning set forth in Section 
21.3 of the Agreement 

1.45 Legal Requirements. The term "Legal Requirements" shaU have the meaning 
set forth in Section 31.1 of die Agreement. 

1.46 Master Redevelopment Agreement. The term "Master Redevelopment 
Agreement shall mean the agreement entered into on November 16, 2006, between Authority; 
1 WTC; PATH; WTC Retail, LLC; 2 Worid Trade Center LLC; 3 World Trade Center LLC; 
and 4 World Trade Center LLC, for die redevelopment of the Property. 

1.47 Maximum Capitalization. The term "Maximum Capitalization" shall have the 
meaning set forth in Section 10.1.2 of the Agreement. 

1.48 Milestone Dates. The term "Milestone Dates" shall have the meaning set forth 
in Section 6.3 of the Agreement 

1.49 Minority-Owned Business. The term "minority-owned business" or "MBE" 
shall have the meaning set forth in Section 14.1 of the Agreement 



1.50 Mobilization Account. The term "Mobilization Account" shall have the 
meaning set forth in Section 10.1.1 of the Agreement 

1.51 Mobilization Account Expenses. The term "Mobilization Account Expenses" 
shall have the meaning set forth in Section 10.1,1 of the Agreement. 

1.52 Mobilization Requisition. The terra "Mobilization Requisition" shall have the 
meaning set forth.in Section 10.1.3. 

1.53 OCIP. The term "OCIP" shall mean the Owner Controlled hisurance Program, 
if any, as provided for in the Insurance Program. 

1.54 Officer. The term "officer" shall mean any individual who serves as chief 
executive officer, chief financial officer, or chief operating officer of the Construction Manager 
by whatever tides known. 

1.55 Parent The term "parent" shall mean an individual, iiartnership, joint venture or 
corporation that owns more than 50% of the voting stock of the Construction Manager. 

1.56 PATH. The term "PATH" shall mean die Port Authority Trans-Hudson 
Corporation. 

I-57 PersonneL The term "Personnel" shall have the meaning set forth in Section 7.1 
of the Agreement 

1.58 Proiect Schedule. The term "Project Schedule" shall have the meaning set forth 
in Section 6.2 of the Agreement. 

1.59 Proiect The term "Project" shall have the meaning set forth in the first 
paragraph of the recitals to the Agreement and shall include all references to the World Trade 
Center site, Freedom Tower Project, World Trade Center Site-Freedom Tower J*roject, or 
Freedom Tower. 

1.60 Property. The term "Property" shall have the meaning set forth in the first 
paragraph of the recitals of the Agreement 

1.61 Reimbursable Expenses. The term "Reimbursable Expenses" shall have the 
meaning set forth in Section 9.2.2.4 of the Agreement 

1.62 Remediation Contractor. The term "Remediation Contractor" shall have the 
meaning set forth in Section 12.1 of the Agreement 

1.63 Repayment Date. The term "Repayment Date" shall have the meaning set forth 
in Section 10.1,3.3 of the Agreement. 

1.64 Seryjces. The term "Services" shall have the meaning set forth in Section 3.1 of 
the Agreement. 



1.65 Shop Drawings. The term "Shop Drawings" shall mean drawings, diagrams, 
schedules and other data specially prepared for the Work by a Contractor, subcontractor of any 
tier, manufacturer, suppUer or distributor to illustrate some portion of the Work. 

1.66 Standard of Care. The term "Standard of Care" shall have the meaning set 
forth in Section 2.1 of the Agreement. 

1.67 Subconsultant. The term "Subconsultant" shall have the meaning set forth in 
Section 8.1 of the Agreement. 

1.68 Submittals. The term "Submittals" shall mean Shop Drawings, samples, product 
data, supplementary product literature, mockups, calculations, statements of manufacturer's 
review, or other information for specific portions of the Work as required by the Contract 
Drawings. 

1.69 Third Freedom Tower Amendment. The term "Third Freedom Tower 
Amendment" shall refer to the Third Freedom Tower Amendment to the General Contractor 
Agreement. 

1.70 Tishman. The term "Tishman" shall have the meaning set forth in the preamble 
of the Third Freedom Tower Amendment. 

1.71 Trade Account. The term "Trade Account" shall have the meaning set forth in 
Section 10.2.1 of the Agreement. 

1.72 Trade Costs. The term "Trade Costs" shall have the meaning set forth in 
Section 9.2.1 of the Agreement 

1.73 Women-Owned Business. The term "women-owned business" or "WBE" shall 
have the meaning set forth in Section 14.1 of the Agreement 

1.74 Work. The term "Woric" shall mean the construction and services required by 
the Contract Documents and the Contract Drawings, whether completed or partially completed, 
and includes all labor, materials, equipment and services provided or to be provided by each of 
the Contractors to fulfill their respective obligations. The Work may constitute the whole or a 
part of the Project 

1.75 Works for Hire. The term "works for hire" shall have the meaning set forth in 
Section 20.1 of the Agreement 

1.76 Works. The term "Works" shall have the meaning set forth in Section 20.1 of 
the Agreement. 

1.77 World Trade Center Construction Department. The term "World Trade 
Center Construction Department" shall mean the Authority's World Trade Center Construction 
Department, which is principally responsible to represent the Authority with respect to the 
design and construction of the World Trade Center Transportation Hub project (WTC/HUB). 



2. STANDARD OF CARE AND EXPERTISE. 

2.1 Constmction Manager acknowledges that the Freedom Tower Project is a project 
of symbolic and commercial importance that has local, regional, national, and international 
significance and visibility. Construction Manager represents and warrants that it has expert 
experience in the constmction management and project management of projects with similar 
prominence and prestige located in comparable urban locations. Construction Manager shall 
perform its duties under this Agreement in conformance with its expert experience and with the 
very highest standard of care practiced by constmction managers with substantial and 
noteworthy experience successfully managing major multi-use, high-rise, high-profile projects 
in excess of $700 million in highly dense urban areas ("Standard of Care"). Nothing to the 
contrary herein shall erode the Standard of Care, including a requirement that Construction 
Manager use its best efforts to comply with the provisions in this Agreement. 

2.2 Constmction Manager represents that it has reviewed and is familiar with the 
Property and with terms and conditions of the relevant agreements that I WTC has entered into 
with respect to this Project 

2.3 Constmction Manager accepts the relationship of tmst and confidence 
established between Construction Manager and 1 WTC by the Agreement. 

2.4 Construction Manager shall do the following: 

2.4.1 Construction Manager shall perform its Services under this Agreement 
and, consistent therewith, shall fumish the very highest professional skill and judgment necessary 
to fulfill its duties under this Agreement and maintain the Standard of Care set forth in Section 
2.1 above; 

2.4.2 In performing its Services, Constmction Manager shall fumish 
professional business administration and superintendence by the best, most efficient, and most 
economical method, all in a manner consistent with the Contract Documents, the Standard of 
Care set forth in Section 2.1 above, and the best interests of 1 WTC; 

2.4.3 Constmction Manager shall contract as 1 WTC*s disclosed agent the Work 
in accordance with all requirements in, reasonably inferable fit>m, and consistent with the 
Contract Drawings; 

2.4.4 Constmction Manager shall ftmiish at all times an ample supply of 
workers and materials necessary to meet the requirements of the Contract Documents. 
Constmction Manager shall manage the workers, materials, and Project in such a marmer that the 
Project can be safely and successfully completed widiin the Project Schedule and the Project 
budget; and 

2.4.5 Constmction Manager shall manage, direct, supervise, coordinate, and 
cooperate with all of 1 WTC's Contractors, agents, and other contractors in furthering the best 
interests of 1 WTC with respect to the Project; and shall cause the entire Woric descn'bed in the 
Contract Documents to be executed in accordance witfi die very highest Standard of Care and 



skill for trade contractors experienced and specialized in the construction of major, superior 
facilities operated in comparable settings. 

2.5 Constmction Manager represents to I WTC that Constmction Manager 
understands the complexity involved and has the ability to meet the standards of performance 
required by this Section 2. 

3. CONSTRUCTION MANAGER»S RESPONSIBILITIES. 

3.1 Constmction Manager shall perform professional constmction management 
services ("Services"') as set forth in and in accordance with the provisions of this Agreement, the 
Contract Documents, and as otherwise requested by 1 WTC. 

3.2 Constmction Manager shall comply with all of the obligations and provisions set 
forth in the riders listed on Attachment 2 to Exhibit A (Riders for Contract) to this Agreement, 
as such riders may be amended unilaterally by 1 WTC from time to time, in the sole discretion 
of 1 WTC. The riders Usted on Attachment 2 are incorporated by reference as though set forth 
at length and are expressly made a part hereof 

3.3 Construction Manager shall provide sufficient organization, persormel, and 
management to carry out the requirements of this Agreement in an expeditious and economical 
marmer consistent with the interests of I WTC and the Standard of Care set forth in the 
Agreement. 1 WTC acknowledges and agrees that any legal services or advice provided by the 
Legal Department of Constmction Manager in connection with the Project are being provided to 
Constmction Manager only and that no attorney-client relationship will be deemed to exist 
between any member of the Legal Department of Constmction Manager and 1 WTC. 

3.4 A description of the Services is set forth in Attachment 1 to Exhibit A (Scope 
of Services), attached hereto and made a part hereof; provided, however, 1 WTC, in its sole 
discretion, may direct Constmction Manager to render other professional constmction 
management services in furtherance of the Project, which professional constmction management 
services shall be included in the Services, notwithstanding that such professional constmction 
management services do not appear on the Scope of Services attached hereto at the time of 
execution of the Third Freedom Tower Amendment. Nothing contained in this Agreement shall 
be deemed to require or authorize Constmction Manager to perform with its own forces any act 
which would constitute the rendering of professional architecture or engineering services or 
laboratory testing. The reviews, recommendations and advice to be furnished by the 
Constmction Manager hereunder shall not be deemed to be warranties or guaranties with respect 
to professional architecture or engineer services or laboratory testing or constitute the 
performance of such services, it being understood that any such recommendation or advice 
pertaining to engineering or architectural matters shall only be considered as a recommendation 
by Constmction Manager which is subject to the review and approval of 1 WTC and/or Design 
Team. 

3.5 Constmction Manager shall be responsible for coordinating the activities of all 
persons or entities hired by 1 WTC regarding the Project. Constmction Manager shall 



synchronize the performance of its Services with the performance of activities of such other 
persons or entities, each with the other, so that all are performed in a harmonious manner. 
Constmction Manager, when requested, shall review the contract schedules of others or 
facilitate a joint review among relevant parties and shall provide that the activities of all shall be 
carried out in a proper and appropriate sequence for the best interests of the Project. 
Constmction Manager shall cooperate fully with other persons or entities performing services 
for or working on behalf of the Project 

3.6" Constmction Manager shall promptiy give notice to 1 WTC upon becoming 
aware of the following: 

3.6.1 Any act, omission, event, or occurrence that might reasonably be 
anticipated to result in the allegation of a claim, Uen, or other demand against 1 WTC, Authority, 
Constmction Manager, or any of the Contractors arising out of the execution of the Project; 

3.6.2 Any claim, demand, or request asserted, filed, or made, or that 
Constmction Manager anticipates may be asserted, filed, or made, for extensions to time or for 
additional money with respect to work or services rendered on the Project 

4. CONSTRUCTION MANAGER'S AUTHORITY. 

4.1 Notwithstanding anything in this Agreement to the contrary, each Contract to be 
executed in connection with the Project (i) shall be between Contractor and 1 WTC, and 
(ii) shall be signed on behalf of 1 W^C by Constmction Manager, as disclosed agent for 1 
WTC. 

4.2 Constmction Manager shall assume and perform all duties of 1 WTC as set forth 
in the Contracts and shall act.on behalf as 1 WTC as its disclosed agent with all Contractors; 
provided, however: 

4.2.1 Constmction Manager shall not have authority to enter into any Contracts, 
Change Orders, or Constmction Change Directives for any Contract without prior written 
approval from 1 WTC; 

4.2.2 Constmction Manager shall not take any action that may result in 
additional time or money to any Contract, a modification to the quality of the Work or Project or 
a change in the safety or security requirements without obtaining prior written approval from 
1 WTC as set forth below in this Section 4.2; and 

4.2.3 For purposes of this Agreement, approval of 1 WTC means approval of 
1 WTC Representative or its designee(s). The term "I WTC Representative" shall mean (i) an 
officer of 1 WTC, or (ii) the Director of the World Trade Center Constmction Department or his 
designee(s). 1 WTC Representative is the only authorized representative of 1 WTC to act, or 
receive, on behalf of 1 WTC with respect tio any duty, obligation, notice, or other action set forth 
in this Agreement. 
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4.2.4 1 WTC Representative's authority with respect to the quality of Work 
includes, without limitation: 

4.2.4.1 interpreting the Contract Documents; 

4.2.4.2 determining the amount, quality, acceptabiUty, and fitness of all 
parts of the Work; 

4.2.4.3 altering the Contract Documents; requiring performance of Work 
not required by such Contract Documents in their present form, even 
though the Work is of a totally different character from that now required; 
and varying, increasing, or diminishing the character, quantity, aiid quality 
of, or countermanding, any Work now or thereafter required, whether such 
variation, increase, diminution, or countermand is based on need or 
convenience; 

4.2.4.4 objecting to the employment of any equipment, materials, methods, 
men, or workers used in performance of the Work; and 

4.2.4.5 withholding permission to remove materials, equipment, or other 
facilities from the Project site, which permission Constmction Manager 
must seek prior to any such removal. 

4.3 In no event shall this be considered an agreement of employment or partnership 
between 1 WTC and Constmction Manager. 

4.4 1 WTC shall have the right, but shall not be obligated, to control or supervise the 
particular manner or method by which Constmction Manager accompUshes the performance of 
the Services. Such right shaU in no event relieve Constmction Manager of any duty, 
responsibility, or obligation whatsoever under this Agreement 

5. ADDITIONAL SERVICES. 

1 WTC may authorize additional services for the Project to be performed by Constmction 
Manager, which additional services may increase the scope of Services set forth in Attachment 1 
to Exhibit A (Scope of Services). All such Constmction Manager duties for the Project shall be 
part of the Services compensated in accordance with Section 9 (Compensation) of this 
Agreement 

6. TIME. 

6.1 Time is of the essence with respect to Constmction Manager's performance of 
Services under this Agreement. 

62 Without Umiting the foregoing, Constmction Maiuger shall perform its Services 
under this Agreement so as to permit I WTC, Design Team, Contractors and odier Project 
participants to perform their services and Work in accordance with the overall constmction 
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schedule for the Project ("Proiect Schedule"), consistent with the Contract Documents, and 
achieve Final Completion of each Contractor's Work in accordance with the dates set forth in 
the Contracts and the Project Schedule. 

6.3 The Project Schedule shall provide for certain planned dales of completion for 
key interim and final constmction events as identified in Attachment 9 to Exhibit A (Milestone 
Dates), which dates are contractual and may be changed only by approval of 1 WTC 
Representative ("Milestone Dates"!. 

6.4 Constmction Manager shall perform its Services as expeditiously as possible and 
at the time or times required by 1 WTC Representative. 

7. APPROVAL OF PERSONNEL. 

7.1 Constmction Manager shall hire and assign sufficient number of q>propriately 
experienced (a) full-time persormel, and (b) part-time persormel based at the Constmction 
Manager's home office, to carry out the duties under this Agreement and in accordance with the 
terms of such Agreement; provided, however, that (i) Constmction Manager shall assign 
persoimel to the Project only after such persormel are approved by 1 WTC in writing; and (ii) 
such personnel assigned to the Project shall begin performing Services and bill time to the 
Project only afler 1 WTC has so approved in writing ("Persormel"). Subject to Section 7.2 
below, Persormel, who are dedicated to the Project on a ftill-time basis, shall continue 
performing Services on a full-time basis for the Project unless a member of such Personnel 
becomes deceased, goes on medical leave, voluntarily leaves the employment of Constmction 
Manager, or is terminated for a violation of Constmction Manager's sexual harassment, dmg, or 
violence in the workplace policies or such other similar bad acts. Constmction Manager shall 
not terminate the employment of full-time Persormel nor reassign fiill-time Personnel to work on 
any other project other than the Freedom Tower for any other reason without the prior written 
consent of I WTC. 

7.2 1 WTC shall have the right in its sole and absolute discretion to direct 
Constmction Manager to remove from or replace any Personnel on the Project 

7.3 With respect to vacation leave, sick days, and personal days: 

7.3.1 Persormel shall be entitled to use only those vacation days, sick days, and 
personal days that have been earned (i) during execution of the Project and (ii) while carrying out 
such Personnel's duties under this Agreement. For the avoidance of doubt, vacation days, sick 
days, and personal days earned by Persormel on a project other dian the Freedom Tower Project 
may not be used during execution of the Freedom Tower Project 

7.3.2 Persoimel must use each of their vacation days, sick days, and personal 
days within the calendar year such days are earned. 

7.4 Constmction Manager shall require that each individual Personnel member 
comply with die provisions of Section 32.9 of Uiis Agreement, as set forth in Rider K (Project 
Prevention Corruption Program) to the Contract, which Contract is referenced in Attachment 2 
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as Rider V (Form of Trade Contract, dated January 19, 2007), and ConstmcUon Manager shall 
obtain from each individual Persormel member the certifications and all necessary disclosure 
forms. 

8. SUBCONSULTANTS. 

8.1 Constmction Manager may contract with entities to perform a portion of 
Construction Manager's Services, which entities may be retained only upon the prior written 
approval of 1 WTC ("Subconsultant"). Such approval, to be effective, must authorize the 
following; (i) the Subconsultant; (ii) the form of the contract with the Subconsultant, which 
form must be pre-approved by 1 WTC; and (iii) the amount of compensation to be paid to the 
Subconsultant No changes may be made to a pre-approved form of Subconsultant agreement 
except as thereafter approved in writing by 1 WTC. which authorization and approval must be 
obtained prior to execution of such agreement by Constmction Manager and Subconsultant. 

8.2 This Agreement is based upon Constmction Manager's special qualifications for 
the Services herein contemplated; accordingly, any assignment, subletting, or other transfer of 
this Agreement or any part hereof or of any moneys due or to become due hereunder without the 
prior express consent in writing of 1 WTC shall be void and of no effect 

8.3 All persons to whom Constmction Manager sublets Services shall be deemed to 
be Constmction Manager's agent^, and no subletting or approval thereof shall be deemed to 
release Constmction Manager from its obUgations under this Agreement or to impose any 
obligation on 1 WTC to such Subconsultant or give the Subconsultant any rights against 1 
WTC. 

8.4 For each agreement entered into by Constmction Manager with a Subconsultant, 
or by a Subconsultant with a subconsultant of any tier, Constmction Manager shall (i) for each 
contract in an amoimt greater than $100,000, obtain the certifications and all necessary 
disclosure forms from each such Subconsultant and its subconsultants of any tier, and (ii) 
require that all Subconsultants and their subconsultants of any tier comply with the provisions of 
Section 32.9 of this Agreement, all as set forth in Rider K (Project Cormption Prevention 
Program) to the Contract 

9. COMPENSATION. 

9.1 Constmction Manager's Fee, 

9.1.1 As fuU compensation to Constmction Manager for perfomiance of its 
Services and all of its obligations in connection with this Agreement, 1 WTC, subject to Section 
23 (Suspension and Termination), shall pay Constmction Manager a fee, which fee shall be 
calculated as set forth below in Section 9.1.2 ("Constmction Manager's Fee" or "Fee"). 

9.1.2 Constmction Manager's Fee shall be equivalent to 1.5% of the Cost of the 
Work, as set forth in Section 9.2 below, provided, however: 
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9.1.2.1 Except as provided in Section 7.1 hereof, or except to the extent 
1 WTC gives its prior written consent, the Fee shall be reduced to 1.375% of the Cost of 
the Woilc for the entire Project should Mel Ruffini cease full-time service for the Project 
anytime during execution of the Project; and 

9.1.2.2 In no event shall a Change Order that increases the Cost of the 
Work be subject to the Fee unless the Change Order is for a cardinal change, as that term 
is commonly understood. 

9.2 The term "Cost of the Work" shall mean and include: i) Trade Costs, as set forth 
in Section 9.2.1 below; and ii) General Conditions Costs, as set forth in Sections 9.2.2.1 through 
9.2.2.4 below; 

9.2.1 The term '*Trade Costs" shall mean and include the money due and owing 
Contractors in accordance with the Contracts for Work on the Project, including without 
Umitation the procurement of required insurance set forth in the Contracts. 

9.2.2 The term "General Conditions Costs" shall mean and include the costs set 
forth in Sections 9.2.2.1 dirough 9.2.2.4 below: 

9.2.2.1 Persormel Salaries. General Conditions Costs shall include the 
actual salaries of Persormel for full-time service on the Project, calculated monthly based 
on one-twelfth (1/12) of such Persotmel's armual salary, multiplied by 1.5 to reflect the 
agreed-upon non-auditable burden rate of 50% ("Burden Rate"). The Burden Rate shall 
be applied to such actual salaries and shall represent reimbursement to Constmction 
Manager for all other costs incurred by Constmction Manager for such Persormel, subject 
to the provisions of Subsections (i) through (vi) immediately below; provided, however, 
for purposes of this Sectiori 9.2.2.1 only. Personnel shall exclude any non-exempt 
personnel eligible to receive overtime pay who belong to a labor union, perform work on 
the Project under the terms of a collective bargaining agreement and in accordance with 
the Contract Documents, and are paid wages for such work. General Conditions Costs 
for such excluded Personnel are to be calculated in accordance with Section 9.2.2.2 below 
(Costs of Non-Exempt Union Labor). For the avoidance of doubt, the term "Personnel" 
for purposes of this Section 9.2.2.1 shall include members of a labor imion who are 
exempt from receiving overtime pay and render superintendence services on the Project. 

(i) Burden Rate includes applicable taxes, employee benefits, 
insurance payments, maternity leave, paternity leave, medical leave, family leave, disability 
benefits, bonuses, overtime pay, premium pay, parking and car allowance, fiinge benefits, 
retirement plans, union dues, contributions and assessments required by law, collective 
bargaining agreements, or amounts which are customarily paid to or on behalf of Personnel of 
Constmction Manager. 

(ii) Burden Rate shall not ^ply to Non-Exempt Union Labor 
described in Section 9.2.2.2 betow. 
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(iii) Burden Rate shall not apply to partners, principals, or 
temporary employees of Construction Manager, including without limitation Jay Badame, John 
Livingston, Dan Tishman, and Michael Mennella; provided, however, if Mike Meimella spends 
fifly perceiit (50%) or more of his time working on the Freedom Tower Project, as determined on 
a monthly basis, then the Burden Rate shall apply to his time during each such month. 

(iv) For the entire duration of this Agreement, the Burden Rate 
shall be fixed and not subject to increase for the performance of Services and all other 
contemplated services hereunder. 

(v) Attached hereto as Attachment 4 to Exhibit A (Schedide 
of Aimual and Hourly Persotmel's Salaries) is a schedule of actual salaries and titles of all 
Constmction Manager's Personnel assigned to the Project who have been approved by 1 WTC. 

(vi) With respect to Persoimel who bill time on an hourly basis 
for Services performed, 1 WTC reserves the right to conduct an audit to determine the salary rate 
applicable to any such employee in order to verily the salary rate and time billed for the Services 
of each such employee. It is understood that such employee shall not bill time to the Project for 
holidays, vacation days, sick leave, or personal days, maternity, medical, or family leave, nor for 
any other item included in the Burden Rate in Section 9.2.2.1 (i) above. 

(vii) With respect to Persormel who do not bill time on an hourly 
basis for Services performed, 1 WTC reserves the right to conduct an audit to determine the 
salary rate applicable to any such employee in order to verify the salary rate and the time 
allocated to the Project of each such employee. 

(viii) 1 WTC adopts the Authority's policy on increases in pay. 
It is the intention of I WTC to grant an increase if Constmction Manager demonstrates 
compliance with all of the following conditions: that an increase in salary is (a) in accordance 
with the program of periodic merit and cost of living increases normally administered by the 
Authority, (b) warranted by increased costs of providing Services under this Agreement; (c) 
based upon increases in salaries and billing rates which are generally applicable to all of 
Constmction Manager's clients; and (d) in accordance with the Authority's salary rate increase 
policy for the current year for Authority employees possessing comparable skills and experience. 
If, during any calendar year, the Authority limits are not available to Constmction Manager in a 
timely fashion, increases falUng within such limits may be approved retroactively, as appropriate. 

9.2.2.2 Oists of Non-Exempt Union Labor. General Conditions Costs 
shall include the actual wages plus actual fringe benefits paid by Constmction Manager to 
a worker for work performed on the Project, where such worker is (i) non-exempt and 
eligible to receive overtime pay, and (ii) a member of a labor union; provided, however, 
that such work is performed and payment made under the terms of an applicable 
collective bargaining agreement and in accordance with the Contract Documents. 
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9.2.2.3 Costs of Subconsultants. General Conditions Costs shall include 
an amount equivalent to the aggregate amount actually paid to Subconsultants by 
Constmction Manager. 

9.2.2.4 Reimbursable Expenses. The following out-of-pocket costs to the 
extent such costs are (i) necessarily and reasonably incurred by Constmction Manager in 
the reasonable opinion of 1 WTC, and (i) actually paid by Constmction Manager in its 
performance of the Services hereunder, as follows ("Reimbursable Expenses"): 

(i) Reasonable expenses necessary for the operation and 
furnishing of Construction Manager's field office, including but not Umited to rent, field office 
fit out, ftimiture, computer and telefax equipment, equipment, stationery, supplies, telefax, 
telegrams, long distance .telephone caUs, telephone service at the Project, express mail, 
messenger delivery, postage, pest control, and similar petty cash items in coimection with the 
Services; provided, however, that such field office it utilized solely for the Freedom Tower 
Project. Reasonable expenses of and usage charges for cell phones, walkie-talkies, and 
Blackberry® devices for those Personnel for whom 1 WTC has pre-approved in writing such 
expenses and charges. In the event any work occurs or services are rendered fix)m this field 
office for work other than the Freedom Tower Project, then the field offices and all of the 
expenses set forth in this Subsection (i) shall be excluded from Reimbursable Expenses as 
though such expenses were set forth in Section 9.2.3 below. In the event the Authority purchases 
any equipment pursuant to this Subsection (i), such equipment will belong to the Authority. In 
the event Constmction Manager purchases any equipment pursuant to this Subsection (i), the 
purchase of such eqiupment must be pre-approved in writing by 1 WTC. In the event 
Constmction Manager owns existing equipment that it moves to the field office pursuant to this 
Subsection (i), 1 WTC wiU approve payment for such existing equipment on a case by case basis. 

(ii) Costs of removal of all debris from the Project, except as to 
contaminated soils being removed in accordance with any remediation agreement, subject to 
Section 12 (Hazardous Materials) of the Agreement 

(iii) Costs incurred due to an emergency affecting the safety of 
persons and property ("Emergency Costs"), imless such Emergency Costs are due to 
Constmction Manager's willful misconduct or negligence ("Excluded Emergency Costs"): 
Excluded Emergency Costs shall be reimbursed only to the extent 1 WTC receives 
reimbursement for such Excluded Emergency Costs from insurance proceeds. For purposes of 
this Section 9.2.2.4(iii). the term "emergency" means the occurrence of an event requiring 
immediate action by Constmction Manager to protect persons or property such diat insufficient 
time exists to enable Constmction Manager to seek prior approval from I WTC for the 
expenditure of the costs. 

(iv) Costs of the necessary printing of all drawings, 
specifications, and other approved reproductions. 

(v) Costs of photos of the constmction, if required by 1 WTC. 

16 



(vi) Costs of meals for field ofUce working meetings and for 
meals of Personnel working overtime after 8:00 p.m. or working on weekends, limited to $25.00 
per diem, per person, for weekends and overtime. 

(vii) Costs of mileage for local travel undertaken by 
superintendence Persoimel (a) traveUng after 8:00 p.m. while performing Services or from 
Project site to home at 8:00 p.m. or later after performing Services, or (b) traveling between 
home and the Project site during a weekend or holiday in order to perfonn Services, all in 
accordance with the Authority's guidelines with respect to same; provided, however, that such 
local travel is by personal vehicle, taxi, bus, or rail service; and that such local travel involves an 
out-of-pocket expense for the specific travel authorized by this Subsection (vii) and is not 
undertaken using a pass obtained by such Personnel for periodic travel (i.e., a monthly or weekly 
pass) such that no actual out-of-pocket expense is incurred for such individual trip. 

(viii) Costs of final cleaning of windows, interior areas and 
curtainwall, if required by 1 WTC. 

I WTC. 

associated with the Project. 

(ix) Costs for flagpersons and street cleaning, if required by 

(x) Costs for temporary barricades and Project fence. 

(xi) Costs incurred in connection with security Personnel. 

(xii) Costs for surveys. 

(xiii) Costs for trailers, temporary toilets. 

(xiv) Costs incurred for pre-approved reasonable coach travel 

(xv) Costs for winter heat as mutually agreed upon by 
Constmction Manager and 1 WTC; Constmction Manager shall submit a plan for winter heat to 
1 WTC prior to each winter season. 

9.2.2.5 Other Reimbursable Costs. The following costs shall be 
reimbursed by 1 WTC to Constmction Manager but shall not be part of the Cost of the 
Work subject to a Constmction Manager's Fee. Such reimbursable costs shaU include an 
amount equal to the out-of-pocket expenses of Constmction Manager (i) necessarily and 
reasonably incurred by Constmction Manager in the reasonable opinion of 1 WTC, and 
(ii) actually paid by Construction Manager in its performance of the Services hereunder, 
as follows: 

(i) Insurance premiums, deductibles, any self-insured retention 
for the benefit of 1 WTC with respect to any insurance or retention not provided by 1 WTC, and 
any required taxes on all such costs; but only to the extent reimbursement for any cost set forth in 
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diis clause (i) is not otherwise provided for in the Agreement; and only if such cost is (a) required 
by the terms of the Agreement, and (b) beyond die scope of the OCIP; 

(ii) Direct costs in connection with the administration of 
warranty work by Constmction Manager after Final Completion; 

(iii) Reasonable legal fees and costs pre-approved in writing 
(a) to prosecute a default under a Contract, (b) to enforce a Contract provision, or (c) to enforce 
1 WTCs rights under the Contract; provided, however, it shall not be the responsibility of 
Constmction Manager to pursue any such legal process for the benefit of 1 WTC unless 1 WTC 
authorizes same and agrees to reimburse Constmction Manager for its out-of-pocket costs. 

9.2.3 Excluded Expenses. Constmction Manager agrees that the following 
expenses, even if incurred in furtherance of its Services, shall not be Reimbursable Expenses and 
shall be paid for, to the extent incurred, by Constmction Manager: 

9.2.3.1 Construction Manager's overhead, including, without 
limitation, expenses necessary for the operation and fiimishing of Constmction 
Manager's principal office, such as ftimiture, equipment, stationery, supplies, telefax, 
telegrams, long distance telephone calls, telephone service, express mail, messenger 
deUvery, utiUzation of computer systems, computer aided design and drafting (CADD), 
cameras, recording or measuring devices, flashlights and other small, portable equipment, 
safety supplies and similar petty cash items in connection widi the Services. 

9.2.3.2 Salaries or other compensation of Constmction Manager's 
Personnel at Constmction Manager's principal office and branch offices, unless 
Constmction Manager obtains prior written approval from 1 WTC, in which case such 
salaries or other compensation will be subject to the terms of Section 9.2.2.1 above. 

9.2.3.3 Expenses of Constmction Manager's branch offices except 
as explicitly allowed in Section 9.2.2.4 above. 

9.2.3.4 Meals for Constmction Manager's Personnel, subject to 
Section 9.2.2. l(iv). 

9.2.3.5 Any part of Constmction Manager's capital expenses, 
including interest on (Constmction Manager's capital employed for the Services. 

9.2.3.6 Rental or depreciation costs. 

9.2.3.7 General expenses of any kind, except as may be expressly 
included in Section 9.2.2.4 above or approved in writing by 1 WTC, in accordance with 
Section 9.2.3.17 below. 

9.2.3.8 Costs incurred due to the wiUfiil misconduct or negligence 
of, or breach of the Agreement by, Constmction Manager, any Subconsultant, anyone 
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directly or indirectly employed by any of them (odier than the Contractors), or for whose 
acts any of them may be liable. 

9.2.3.9 Except as set forth herein, costs incurred by reason of 
Constmction Manager's membership in, or fees paid by Constmction Manager, to trade 
or professional organizations. 

9.2.3.10 Workers' compensation costs and any other costs covered 
under the OCIP with respect to Constmction Manager's field office supervisor and field 
office staff. 

9.2.3.11 All fees for obtaining building permits shall be paid directly 
by I WTC, but Constmction Manager shall provide any services reasonably necessary to 
assist 1 WTC in obtaining any permits. 

9.2.3.12 Constmction Manager's federal, stale, or local income 
taxes. 

9.2.3.13 Indirect costs and expenses of Constmction Manager in 
connection with the administration of the warranty after Final Completion. 

9.2.3.14 Costs for subcontracts entered into by Constmction 
Manager prior to the date of this Agreement pursuant to the authority granted to 
Constmction Manager in the General Contractor Agreement, which costs shall be 
reimbursed and associated fees shall be paid to Constmction Manager in accordance with 
the General Contractor Agreement. 

9.2.3.15 Other than for non-exempt union labor who shaU be billed 
at cost, overtime or hazardous pay, including, without limitation, overtime work or night 
work or pay for performing hazardous duties. 

9.2.3.16 Any tax paid with respect to any purchase or rental charge, 
including, without limitation. New York State or New York City sales tax, where the 
purchase or rental charge is exempt from such tax pursuant to Section 32.11 of this 
Agreement 

9.2.3.17 The cost of any item not specifically and expressly included 
in the items described in Section 9.2.2.4 above, unless Constmction Manager obtains 
prior written approval from 1 WTC for each reimbursement of a specific, extraordinary, 
single, and non-reoccurring item of expense, which approval shall be granted or denied at 
1 WTC's sole, subjective, and absolute discretion. 

10. PROGRESS PAYMENTS. 

10,1 Payments Via Mobilization Account 
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10.1.1 Tishman shall establish a separate non-interest bearing checking account 
("Mobilization Account"), which Constmction Manager shall use for the payment of (i) General 
Conditions Costs; and (ii) Deductible Expenses paid after April 1,2008 (subject to the provisions 
set forth in Sections 19.4.1 and 19.4.9) (collectively, General Conditions Costs and Deductible 
Expenses paid after April 1, 2008, shall be referred to in this Agreement Jis "MobiUzation 
Account Expenses"). Constmction Manager shall not earn any Fee on any Deductible Expense, 
including Deductible Expenses paid via the Mobilization Account Constmction Manager shall 
use the ftmds in the Mobilization Account to pay for Mobilization Accoimt Expenses in 
accordance with this Section 10. 

10.1.2 1 WTC shall fund the Mobilization Account in accordance with (i) the 
Mobilization Account Funding Schedule per the column in such schedule labeled "Payment 
Amount" ("Capitalization Payments"), as set forth in Attachment 11 to Exhibit A (MobUization 
Account Schedules), and (ii) the provisions of this Section 10. The first Capitalization Payment 
to the Mobilization Account shall be the Initial Working Capital as set forth in the Mobilization 
Account Funding Schedule. 

10.1.3 Constmction Manager shall requisition 1 WTC monthly to replerush funds 
in the Mobilization Account for Mobilization Account Expenses that have been incurred by 
Constmction Manager and paid for with fiinds drawn from the Mobilization Account during the 
previous calendar month ("Mobilization Requisition"). The Mobilization Requisition shall be 
submitted to 1 WTC no later than the first day of each calendar month (or, if such day is not a 
business day, then the first business day thereafter) and shall include only Mobilization Account 
Expenses incurred and paid by Constmction Manager with ftmds drawn from the Mobilization 
Account during the immediately preceding calendar month. In no event shaU such MobiUzation 
Requisition contain Mobilization Account Expenses forecast rather than those incurred and paid. 
As a precondition to replenishment of tbe Mobilization Account, Constmction Manager shaU 
provide all payment documentation requested by, and in form and substance satisfactory to, 
IWTC. 

10.1.3.1 After review and approval of a MobiUzation Requisition, 
1 WTC shaU replenish the Mobilization Account for all approved items in that 
Mobilization Requisition with the following exception: in no event shall any amount 
deposited by 1 WTC into the Mobilization Account cause the balance of such account, as 
of the last day of the month in which the Mobilization Account Expenses are being 
requisitioned, to have exceeded the applicable cumulative amount as set forth in the 
column labeled "Cumulative Amoimt" in the MobiUzation Account Funding Schedule of 
Attachment 11, taking into consideration any Capitalization Payment that is due and 
owing at the time of payment of an approved Mobilization Requisition. 

10.1.3.2 If in any month Constmction Manager properly inciu^ 
MobiUzation Accoimt Expenses that exceed the Cumulative Amount that appUes to that 
month ("Excess Mobilization Accoimt Expenses"). Construction Manager shall be 
responsible to pay such Excess Mobilization Account Expenses with its own funds. 
Constmction Manager may include die Excess Mobilization Account Expenses in its 
Mobilization Requisition for Mobilization Account Expenses diat apply to the month in 
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which the Excess MobiUzation Account Expenses were incurred; provided, however, that 
to the extent 1 WTC approves the Excess MobiUzation Account Expenses, such approved 
amount shall be reimbursed separately from, and not as part of, the replenishment 
payment that restores the balance of the Mobilization Account to the required Cumulative 
Amount. Such reimbursement of Excess Mobilization Account Expenses approved by 
1 WTC shall be made at approximately the same time that the replenishment payment is 
made pursuant to this Section 10.1.3 for the time period to which such Excess 
Mobilization Account Expenses are allocable. 

10.1.3.3 The Cumulative Amount required to be maintained in the 
Mobilization Account pursuant to this Section 10.1 shaU decrease, commencing in April 
2012, in accordance with the MobiUzation Account Repayment Schedule, as set forth in 
the Mobilization Accoimt Schedules in Attachment It to Exhibit A. Each amount by 
which the required balance of the Mobilization Account is reduced as set forth in the 
Mobilization Account Repayment Schedule is a "Repayment Amount" Upon each date 
set forth in the first column of the Mobilization Account Repayment Schedule (a 
"Repayment Date"^. Constmction Manager shall make payment to 1 WTC from the 
MobiUzation Account of an amount equal to the corresponding Repayment Amount set 
forth in the same line as that Repayment Date. If Constmction Manager fails to make 
such payment timely* 1 WTC may deduct or withhold an amount equal to that Repayment 
Amount fix)m any amount subsequently due Constmction Manager under the Agreement. 
During the time period to which the MobiUzation Account Repayment Schedule applies, 
Constmction Manager shall continue to make monthly requisitions, and I WTC shall 
continue to make payments, with respect lo Mobilization Account Expenses, as set forth 
above in this Section 10.1.3; provided, however, that any replenishment of fiinds in the 
Mobilization Account shall not cause the balance of the Mobilization Account to exceed 
the Cumulative Amount that appUes under the MobiUzation Account Repayment 
Schedule. 

10.1.3.4 If 1 WTC disapproves of an item in the Mobilization 
Requisition for causes set forth in eittier clause (i) or (ii) immediately below, then 
Constmction Manager shall return the amount of the disapproved item to the 
MobiUzation Account within, five (5) business days after 1 WTC issues a notice of 
disapproval of such item to Constmction Manager: 

(i) Constmction Manager used funds in the MobiUzation 
Account to pay for a Mobilization Account Expense that required 1 WTC's pre-approval, 
approval, discretion, consent, action, or review prior to payment, including, but not limited to, 
those described in Section 10.1.3.8; and 1 WTC had not pre-^proved, had disapproved, had 
exercised its discretion to the contrary, had withheld its consent, had not consented to, had not 
performed the required action, had not conducted the required review, or otherwise had not 
performed or conveyed the required pre-approval, approval, discretion, consent, action, or 
review; or 

(ii) Constmction Manager used fimds in the Mobilization 
Account to pay for an item that was not an allowable Mobilization Account Expense. 
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10.1.3.5 If 1 WTC issues Cbnstmction Manager a notice of 
disapproval in ^xordance with Section 10.1.3.4 above, then Construction Manager may 
appeal 1 WTC's disapproval in accordance with the dispute resolution provisions set 
forth in Section 24 of this Agreement. Notwithstanding any such appeal, Constmction 
Manager remains obligated to return the amount of the disapproved item to the 
MobiUzation Account within five (5) business days after issuance of the notice of 
disapproval to Constmction Manager, pending outcome of the appeal. 

10.1.3.6 If Constmction Manager fails to return any funds to the 
MobiUzation Account within five (5) business days after a notice of disapproval is issued 
to Constmction Manager in accordance with Section 10.1.3.4 above, and fails to ftimish 
1 WTC promptly, within same five (5) business days, with reasonable evidence that such 
fimds have been returned, then 1 WTC, at its sole and absolute discretion, may issue to 
Constmction Manager a notice of termination of the Mobilization Account Upon 
issuance to Constmction Manager of such notice of termination of the Mobilization 
Account, Constmction Manager unmediately and automatically forfeits the use of the 
funds in the Mobilization Account Constmction Manager immediately shall cease 
writing checks and drafts or withdrawing any fimds in any manner from the Mobilization 
Account and immediately shall return the balance of funds in the MobiUzation Account to 
1 WTC, such balance to be calculated in accordance with Section 10.1.3.7 below. 

10.1.3.7 The balance of fimds to be returned to I WTC from the 
Mobilization Account in the event a notice of termination of the MobiUzation Account is 
issued to Construction Manager shall be calculated as follows: the balance in the 
Mobilization Account at the close of business on the date of the notice of termination of 
the Mobilization Account, as such balance is reported by the banking institution where 
the funds are on deposit, less: (a) the aggregate amount of checks or drafts not yet 
presented for payment that, prior to receipt of the notice of termination of the 
Mobilization Account, either had been deposited for mailing with the United States postal 
service or otherwise had been delivered to and received by the payee, and (b) the 
aggregate amount of checks or drafts (i) payable to the order of Constmction Manager or 
its afUUates (ii) for amounts approved pursuant to a Mobilization Requisition (iii) that 
had not cleared the Mobilization Account as of the close of business on the day before die 
date of the notice of termination of the MobiUzation Account 

10.1.3.8 Constmction Manager expressly represents, warrants, and 
certifies that it shall obtain any required approval in accordance with the provisions of 
this Agreement, including, without limitation. Section 7 (Approval of Persormel) and 
Section 8 (Subconsultants), prior to using the funds in the MobiUzation Account to pay 
for the (i) the salary of any Personnel; (ii) the applicable Burden Rate, (iii) the cost of any 
non-exempt union labor, or (iv) the cost of any Subconsultant 

10.1.4 1 WTC shall not withhold retainage for approved Mobilization Account 
Expenses appearing on the requisition described in Section 10.1.3 above. 
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10.1.5 In no event shall Constmction Manager withdraw funds fix)m or use funds 
in the MobiUzation Account to pay for any expense or item other than Mobilization Account 
Expenses incurred by Constmction Manager. For the avoidance of doubt, Constmction Manager 
shall not use funds in the Mobilization Account to pay for Trade Costs, the Constmction 
Manager's Fee, or for items to be paid from the Insurance Escrow Account, except for payments 
of Deductible Expenses after 1 WTC's obligation to fund or replenish the Insurance Escrow 
Account ceases on April 1,2008. 

10.2 Payment for Contractors' Applications and Constmction Manager's Fee Via 
Trade Account 

10.2.1 Constmction Manager shall establish a separate non-interest bearing 
checking account which Constmction Manager shall use for payment of Contractors' 
applications for payment for progress and final payment requests, excluding General Conditions 
Costs ('Trade Account"). Constmction Manager shall use the funds in the Trade Account to 
make such payments to Contractors in accordance with the requirements set forth in this 
Agreement 

10.2.2 1 WTC shall deposit into the Trade Account such amount that wiU enable 
the Constmction Manager to pay the Contractors those amounts that have been approved and 
certified for payment by 1 WTC Representative in accordance with this Section 10.2. 
Constmction Mariager shall pay each Contractor its respective approved amount no later than 
three business (3) days after such deposit, or later if directed by I WTC in writing. 

10.2.3 Constmction Manager shall submit to 1 WTC by the first of each month 
one integrated progress payment request (i) for payment of all Contractors currently on the 
Project, which request shall be in accordance with the provisions set forth in the respective 
Contracts, for Work performed during the previous month, and (ii) for payment of Constmction 
Manager's Fee as set forth in Section 10.3. Construction Manager shall submit in such request 
only those payments that Constmction Manager recommends for payment and has certified 
properly as due and owing. As a precondition to any deposit into the Trade Account, 
Constmction Manager shaU provide all payment documentation requested by, and in form and 
substance satisfactory to, 1 WTC Representative. 

10.3 Progress Payment of Constmction Manager's Fee. 

10.3.1 As part of the integrated progress payment request, Constmction Manager 
shall submit to 1 WTC monthly an invoice for Constmction Manager's Fee, slating in detail die 
portion of the Constmction Manager's Fee that has been earned based on the Cost of the Work 
necessarily incurred; provided, however, all of the amounts comprising such Cost of the Work 
shall have been completed, approved and certified by 1 WTC Representative. 

10.3.2 Constmction Manager shall provide all documentation requested by 
1 WTC in form and substance satisfactory to I WTC as a precondition to any payment 
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10.3.3 After the invoice for the Constmction Manager's Fee has been approved 
and certified for payment by 1 WTC Representative, 1 WTC shall pay such invoice in a 
reasonable time. 

10.4 Payments Withheld. 

10.4.1 1 WTC, at its discretion, may withhold an appropriate portion or all of (i) 
any progress or final payment, (ii) the Constmction Manager's Fee, or (iii) any payment, 
reimbursement, or disbursement from; deposit into; or replenishment of, the Mobilization 
Account, Trade Account, or Insurance Escrow Account, for any of the following reasons: (1) a 
lien or other claim made, asserted, or filed, or reasonable evidence indicating such a lien or claim 
may be asserted, regarding the Project for payments niade to or authorized by Constmction 
Manager; (2) failure of Constmction Manager to properly make a payment to a Subconsultant or 
Contractor, or, only in the case where Constmction Manager is not acting as agent of 1 WTC but 
rather is acting as a general contractor pursuant to Exhibit B, failure of a Contractor (first-tier 
Subcontractor) to properly make a payment to a Subcontractor or Materialman (as the terms 
"Subcontractor" and "Materialman" are defmed in the Contract, which Contract is referenced as 
Rider V (Form of Trade Contract)); (3) improper, erroneous, or incomplete invoices from 
Constmction Manager; (4) unauthorized deviation by Constmction Manager from performance 
of its Services in accordance with the Standard of Care; (5) disbursements from the MobiUzation 
Account for costs other than General Conditions Costs, or Deductible Expenses paid after April 
1, 2008; or (6) breach of this Agreement by Constmction Manager. 

10.4.2 Notwithstanding the above, 1 WTC may dispute any payment, deposit, or 
disbursement, and deduct fh)m future payment requests the amount in dispute until such time as 
the dispute is resolved in accordance with the Contract Documents. 

10.4.3 If 1 WTC withholds reimbursement to Constmction Manager for Excluded 
Emergency Costs, as set forth in Section 9.2.2.4(iii), then (a) Constmction Manager agrees to pay 
promptly such Excluded Emergency Costs, and (b) Constmction Manager shall pay all costs and 
expenses incurred by any Contractor arising out of or resulting from such ernergency. I WTC's 
sole obligation prior to withholding funds in accordance with this Section 10.4 will be to file a 
claim with the appropriate insurance carrier. In the event the insurance carrier refuses to accept a 
claim, or I WTC is unable to determine the appropriate insurance carrier or maimer in which to 
file a claim, 1 WTC's good faith effort to comply with this Section 10.4.3 will suffice. 

10.4.4 1 WTC may collect or recover, in any manner permitted by law, in equity, 
or by the Contract Documents, any amount to which it is entitled from the Mobilization Account, 
from the Trade Account, from the Insurance Escrow Account, or to which it is entitled as 
otherwise provided in the Contract Documents. 

10.5 1 WTC may perform an audit or otherwise independently verify any payment 
request or certification by Constmction Manager. 

11. INTENTIONALLY OMfrTED. 
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12. HAZARDOUS MATERIALS. 

12.1 Anything in this Agreement to the contrary notwithstanding, except as otherwise 
provided in Section 12.2, Constmction Manager shall not have any duties or obligations, 
regarding the existence, remediation or removal of any hazardous waste, hazardous material, 
toxic substance, asbestos-containing material, petroleum product, or related materials, including, 
but not Umited to, substances defined as ''hazardous substances" or "toxic substances" as 
defined in the following: Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, as amended, 42 U.S.C. Sec. 9061 et. seq.; Hazardous Materials Transportation Act, 
as amended, 49 U.S.C. Sec. 1802; and the Resource Conservation Act and Recovery Act, as 
amended, 42 U.S.C. Sec. 6901 et. seq.; and the corresponding regulations (as amended) issued 
pursuant to these acts (collectively, "Hazardous Materials"); provided, however, that 
Constmction Manager will assist I WTC in the procurement of Contracts with remediation 
trades to perform any needed remediation work. It is 1 WTCs responsibility to directly contract 
with remediation contractors for the removal, transport, and disposal of all asbestos and 
hazardous waste from the site (each such contractor, hereinafter a "Remediation Contractor"). 
At 1 WTC's request, Constmction Manager shall bid at 1 WTC's request and recommend to 
I WTC an award for both the asbestos and hazardous waste survey and monitoring firm as well 
as the Remediation Contractor(s). The Remediation Contractor(s) shall be directly responsible 
to 1 WTC for the monitoring and supervision of all asbestos and hazardous waste 
removal/remediation. Constmction Manager shall in no way be responsible for supervision of 
the work of remediating, removing, transporting, or disposing of the asbestos or hazardous 
waste as performed by 1 WTC's Remediation Conn-actor. 1 WTC shall, in its contract(s) with 
Remediation Contractors, use reasonable efforts to, and where possible, require each such 
Remediation Contractor to: (i) name 1 WTC and Constmction Manager as additional insureds 
on all relevant insurance poUcies relating to work on the Project; and (ii) defend, indemnify and 
hold harmless in cormection with the Remediation Contractor's work the following entities: 
1 WTC, Constmction Manager, Authority, Silverstein Freedom Tower Development LLC, 
WTC Redevelopment LLC, World Trade Center Properties. Two World Trade Center LLC, 
Four World Trade Center LLC, Five World Trade Center LLC, Net Lessees' Association of the 
World Trade Center, Silverstein WTC Facility Manager LLC, Silverstein Properties Inc., 
Silverstein Development Co., Larry A. Silverstein (as an individual). Port Authority Trans 
Hudson (PATH), NYS Department of Transportation, WTC Retail LLC, Tishman Realty & 
Constmction Co., hic, Tishman Constmction Corporation of New York, and the parents and 
affiliates, successors and permitted assigns of each of the foregoing entities and the officers and 
directors of each of them. To the extent 1 WTC incurs costs for naming Constmction Manager 
as an additional insured, Constmction Manager shall reimburse 1 WTC for such costs. 

12.2 Notwithstanding anything to the contrary herein, Constmction Manager shall be 
responsible for the existence, remediation, removal or damages arising from the following: 
(i) any Hazardous Material introduced to the Project by Constmction Manager or its 
Subconsultants, or anyone for whom either or both are responsible; (ii) any Hazardous Material 
handled either improperly or unsafely or not in keeping with the Legal Requirements setting 
forth the requirements for handling or disposing of such Hazardous Materials; and/or (iii) any 
condition arising from the existence, remediation, removal or damages of a Hazardous Material 
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that is exacerbated by Constmction Manager or its Subconsultants. Constmction Manager shall 
ensure that both Constmction Manager and 1 WTC are listed as additional insureds on any 
remediation contractor's environmental and Comprehensive General Liability poUcies hired with 
respect to this Section 12.2. 

13. PUBLIC RELATIONS. 

Constmction Manager shall not communicate with the media regarding the Project 
without the prior written approval of 1 WTC and shall comply with die requirements of Section 
22 (Confidentiality) below at all times wilh respect to any communication whatsoever. 

14. EMPLOYMENT PROVISIONS. 

14.1 Authority has a long-standing practice of encouraging Minority Business 
Enterprises (MBEs) and Women Business Enterprises (WBEs) to seek business opportunities 
within Authority, either directly or as Contractors and subcontractors. The Authority's policy is 
articulated in Section 8 of the Contract. 1 WTC hereby adopts such policy in regards to 
Constmction Manager's Services and in regards to the Work performed by Contractors. 

14.2 To ensure maximum participation in the Project, to the extent feasible and 
consistent widi the exercise of good business judgment, 1 WTC adopts Authority's overall 
contract goal of twelve percent (12%) participation by MBEs and five percent (5%) participation 
by WBEs for (i) all procurement, subcontracting, and ancillary service opportunities for the 
Constmction Manager's Services and the Work performed by Contractors. 1 WTC also adopts 
Authority's goals that the constmction labor force reflect the minority and female participation 
goals set forth in Section 35 of the Contract tided "Affirmative Action Requirements - Equal 
Employment Opportunity" for Constmction Manager's Services and the Work performed by 
Contractors. 

14.3 Constmction Manager shall use its best efforts to achieve die goals and policies 
described in Section 14.2 above for Constmction Manager's Services. Constmction Manager 
shall facilitate, oversee, and scmtinize achievement of the goals and policies described in 
Section 14.2 above for Contractor's Work. Constmction Manager also shall report monthly to 1 
WTC regarding progress and issues with respect to compliance and progress regarding the 
provisions of this Section 14 and Sections 8 and 35 of the Contract 

14.4 The provisions of Sections 8 and 35 of the Contract shall be available to all 
bidders and diose selected to be Contractors, both during the bidding process and at time of 
execution of each respective Contract; and to all Subconsultants and their subconsultants of any 
tier. 

14.5 In order to facilitate meeting the MBEAVBE goals, Constmction Manager shall 
use every good faith effort, to the maximum extent feasible, to utilize Contractors and 
Subconsultants who are certified MBEs or WBEs. 

14.5.1 1 WTC has a list of certified MBE/WBE service firms, which Ust is 
available to Constmction Manager at its request 
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14.5.2 Constmction Manager will be required to submit to Authority's Small 
Business Program for certification the names of MBE/WBE firms that Constmction Manager 
proposes to use who are not on the Ust of certified MBE/WBE firms. 

14.5.3 In order for a firm to be "certified" as an MBE or WBE, Authority's Small 
Business Program must make the determination and so certify-

15. PREPARATION OF DOCUMENTS AND GRAPHICS. 

15.1 WTien Services to be performed by Constmction Manager include the preparation 
of Contract Documents, or the performance of post-award Services, Constmction Manager shall 
submit a specific quality control/quality assurance program to 1 WTC prior to the performance 
of said Services. W^en Constmction Manager has completed preparation of any Contract 
Documents required hereunder, Constmction Manager shall submit a letter to I WTC certifying 
Constmction Manager's conformance with the aforementioned quality control/quaUty assurance 
program. 

15.2 When Services to be performed by Constmction Manager include the preparation 
of coniputer aided design and drafting (CADD) documents, Constmction Manager shall submit 
said documents in the format of the latest available version of AutoDesk's design CADD 
software (.dwg), or as directed by 1 WTC prior to performance of specific Services, and such 
documents shall be submitted to 1 WTC on compel disks or as otherwise required by 1 WTC. 

15.3 When Services to be performed by Constmction Manager include the preparation 
of architectural graphics, Constmction Manager shall prepare said graphics using a system fiilly 
compatible with 1 WTC's standard computer system. The graphics shall be prepared using the 
latest revision of the following software packages, as required by 1 WTC: Adobe Illustrator; 
Quark Xpress; Microsoft Word, and Microsoft PowerPoint. Such graphics shall be submitted to 
1 WTC on compact disk or as otherwise required by 1 WTC. 

16. IWTC REVIEW. 

16.1 Constmction Manager shall meet and consult with 1 WTC Representative no less 
than once per week in connection with the Services to be performed herein. 

16.2 Any deUverable, such as Project Schedule, to be submitted or prepared hereunder 
by Constmction Manager shall be subject to review or, where appUcable, approval by 1 WTC. 

16.2.1 1 WTC may disapprove, if, in 1 WTC Representative's sole opinion, any 
deliverable is not in accordance with the requirements of this Agreement, all appUcable 
jurisdictional codes, I WTC's standards, sound engineering practices, or are impractical, 
uneconomical, or unsuitable for die purpose for which the constmction is intended. 

16.2.2 If any deUverable is so disapproved, Constmction Manager shall forthwith 
revise said items until approved by 1 WTC, but Constmction Manager shall not be compensated 
under any provision of this Agreement for performance of such revisions. 
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16.3 No approval or disapproval by 1 WTC shall reUeve Constmction Manager of its 
responsibiUties under this Agreement. 

17. RECORDKEEPING. 

17.1 Constmction Manager shall keep, and shall cause each Subconsultant under this 
Agreement to keep, daily records of the time spent in the performance of Services by all persons 
whose salaries or amounts paid thereto will be the basis for compensation under this Agreement, 
as well as records of the amounts of such salaries and amounts actually paid for the performance 
of such Services, and records and receipts of the Cost of the Work, Reimbursable Expenses, or 
other expenditures hereunder. 

17.2 Notwithstanding any other provision of this Agreement, failure to comply with 
Section 17.1 shaU be a conclusive and final waiver of any right to compensation for such 
Services or expenses that are otherwise compensable hereunder. 

17.3 1 WTC shall have die right to audit all of the records of Constmction Manager 
and Subconsultants of any tier with respect to the Project 

,17.4 1 WTC shall have the right to inspect Constmction Manager's records, and those 
of Constmction Manager's Subconsultants of any tier, pertaining to any compensation payable 
or to be paid hereunder. 

17.5 Constmction Manager's files and records with respect to the Project must be 
maintained by Constmctiori Manager and its Subconsultants for a period of four (4) years after 
completion of Services to be performed under this Agreement 

18. INDEMNinCATlON. 

18.1 Constmction Manager shaU defend, indemnify and hold 1 WTC, Authority, and 
their respective affiliates, officers, directors, employees, agents, successora, and assigns 
("Indemnitees") harmless from all claims, damages, losses, and expenses to the extent such 
claims, damages, losses, and expenses arise out of, or in connection with, failure of 
Constmction Manager to act in accordance with the Standard of Care in coimection with 
performance of Constmction Manager's Services, including those of its Subconsultants. 

19. INSURANCE. 

19.1 1 WTC, at its sole and absolute discretion, may provide an insurance program 
("Insurance Program") in accordance with the provisions of the first paragraph, including 
subparagraphs (a) through (g), of Attachment 6 to Exhibit A (Insurance). 

19.2 Constmction Manager shall procure, and cause its Subconsultants to procure, the 
insurance in accordance with the requirements set forth in Attachment 6 to Exhibit A 
(Insurance) other than those described in Section 19.1 above. 
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19.3 Constmction Manager shaU cooperate with the Insurance Program insurers, if 
any, and shall respond timely to all reasonable requests from same. 

19.4 Constmction Manager shall establish a separate non-interest bearing checking 
account in order to pay Deductible Expenses, as such term is defined in Section 19.4.4 below, 
with respect to certain claims under a general liabiUty insurance policy described in Section 
19.4.1 below ("Insurance Escrow Account"). The Insurance Escrow Account is applicable only 
to claims under such general Uability insurance policy described in Section 19.4.1 below and is 
not appUcable to claims under the OCIP or to any other claim. 

19.4.1 As part of an interim insurance program expected to be 
approximately one year in length, Constmction Manager has obtained an insurance poUcy on 
behalf of itself, 1 WTC, and others, from Illinois Union Insurance Company, policy number 
G22046214001, for certain commercial general liability insurance coverage with respect to the 
Freedom Tower Project during a one-year period beginning February 15, 2007 ("CGL Policy"). 
The CGL Policy names Constmction Manager, 1 WTC, and the Authority as named insureds. 
Constmction Manager shall ensure that all entities identified as Additional Insureds on Schedule 
1 of Attachment 6 to Exhibit A are named as additional insureds to the CGL PoUcy. This 
primary CGL PoUcy provides for a deductible in the amount of $25,000 per occurrence 
appUcable to each claim under the CGL Policy, with a suigle claim limit of $1,000,000 per 
occurrence and a total limit of $2,000,000. Excess coverage is provided through a variety of 
insurance policies to achieve a total CGL limit of $200,000,000 for the term of the interim 
insurance program. The CGL Policy obtained by Constmction Manager is dedicated solely to the 
Freedom Tower Project, and the Umits as set forth in this Section 19.4.1 are appUcable solely to 
the Freedom Tower Project 

19.4.2 I WTC shall be responsible for the payment of the premiums with 
respect to the CGL Policy aiid any stamping fee, premium tax, required excise tax, or other 
required tax thereon as a reimbursable cost in accordance with Section 9.2.2.5 of this Agreement; 
provided, however, that if the CGL Policy is cancelled or terminated within six months of 
commencement of the one-year period begirming Febmary 15, 2007, then 1 WTC shall be 
entitled to reimburaement of the premium costs as set forth in Section 19.4.2.2 hereof 

19.4.2.1 Widi respect to Section 19.4.2 iabove, Constmction 
Manager acknowledges and agrees that the CGL Policy was cancelled or terminated 
within six months of commencement of the one-year period beginning February 15, 2007, 
and, accordingly, that 1 WTC will receive reimbursement of the premium costs as set 
forth in Section 19.4.2.2; and 

19.4.2.2 Constmction Manager acknowledges and agrees that 
1 WTC paid a total of $3,140,881 for die premiums widi respect to the CGL Policy for 
the one-year period and that 1 WTC is due and owing a pro rata reimbursement in the 
amount of $1,228,243.75. Constmction Manager shall pay 1 WTC such aggregate 
amount of $1,228,243.75 by the earUer of (i) within five (5) days of Constmction 
Manager's receipt of the premium reimbursement from the insurer, or (ii) by September 
1, 2007. In the event Constmction Manager receives a partial reimbursement from the 
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insurer prior to September 1, 2007, then Constmction Manager shall pay 1 WTC an 
amount equal to such partial reimbursement within five (5) days of Constmction 
Manager's receipt of the partial reimbursement from the insurer but in no event later than 
September 1,2007. 

19.4.3 Constmction Manager shall administer all of the claims under the 
CGL Policy. 

19.4.3.1 Constmction Manager shall give written notification to 
1 WTC and its designees (i) prompdy upon receipt of any claim, and (ii) five (5) business 
days prior to any withdrawal by Constmction Manager from the Insurance Escrow 
Account. For purposes of this Section 19.4.3.1, the terra "withdrawal" means any 
withdrawal, disbursement, or debit of any kind firom the Insurance Escrow Account. 

19.4.3.2 Constmction Manager shall consuU with 1 WTC regarding 
any settlement under the CGL PoUcy and give written notification to 1 WTC and its 
designees five (5) business days prior t6 settlement of any claim. With respect to a fmal 
decision regarding settiement within the Umits of the CGL PoUcy, Constmction Manager 
shall make such final decision where the settlement amount exceeds the deductible 
amount but remains within CGL policy limits; I WTC shall make the final decision 
where the settlement amount is within the deductible amount 

19.4.3.3 1 WTC will pay Constmction Manager a claims 
administration fee of $1,500 for each claim filed against the CGL PoUcy. This claims 
administration fee shall cover all costs and expenses incurred by Constmction Manager 
with respect to administration of the claim for which such fee was paid, including all 
costs and expenses for or incurred by any of Constmction Manager's staffer by any third 
party, including a third party claims administrator. If the costs and expenses incurred by 
Constmction Manager in the administration of a claim exceed the claims administration 
fee of $1,500 for such claim, then Constmction Manager shall be responsible for any 
excess amount, and the claims admirustration shall be carried out by Constmction 
Manager without fijrther cost or expense to I WTC. I WTC shall have no financial 
responsibility to any third party claims administrator engaged by Constmction Manager, 
and Constmction Manager is responsible to pay for the services and expenses of such 
third party claims administrator, regardless of the amounts charged and whether or not 
such amounts exceed or can be covered by the $ 1.500 claims administration fee. 

19.4.3.4 Constmction Manager shall bill 1 WTC for a $1,500 claims 
administration fee with respect to each claim filed against the CGL PoUcy that 
Constmction Manager administers. 

19.4.4 Constmction Manager shall use the funds in the Insurance Escrow 
Account for the sole purpose of paying the deductibles under and as defined by the CGL PoUcy 
("Deductible Expenses"). 
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19.4.5 1 WTC shall fund the Insurance Escrow Account with an initial 
deposit of $300,000 to the Insurance Escrow Account and, diereafter, in accordance with the 
provisions of this Section 19.4. 

19.4.6 Whenever the balance in the Insurance Escrow Account falls below 
$200,000, Constmction Manager may requisition 1 WTC to replenish the fimds in the Insurance 
Escrow Account in order to restore the balance to $300,000 ("Insurance Requisition"); provided, 
however, an Insurance Requisition shall be submitted to i WTC no more than once per calendar 
month and shall include only fimds withdrawn from the Insurance Escrow Account for 
Deductible Expenses incurred in the prior month. In no event shall the Insurance Requisition 
include any item forecast rather than paid. As a precondition to replenishment of the Insurance 
Escrow Account, Constmction Manager shall provide all payment documentation requested by, 
and in form and substance satisfactory to, 1 WTC. 

19.4.7 If 1 WTC disapproves of any item in Constmction Manager's 
Insurance Requisition, whether or not such item is a Deductible Expense, 1 WTC shall notify the 
Constmction Manager in writing of 1 WTC's disapproval. Constmction Manager shall return the 
cost of any disapproved item to the Insurance Escrow Account within five (5) business days of 
receiving such notice of disapproval. The amount of funds to be returned to the Insurance 
Escrow Account shall be the amount stated in the notice of disapproval. If the total amount of 
such funds is not returned to the Insurance Escrow Account upon the expiration of five (5) 
business days after receipt of such notice of disapproval, then 1 WTC, at its sole and absolute 
discretion, may deduct the amount of such item from the Constmction Manager's Fee. 

19.4.8 After 1 WTC has approved Constmction Manager's Insurance 
Requisition, 1 WTC will deposit the amount approved with respect to the Insurance Requisition 
into the Insurance Escrow Account within thirty (30) days. 

19.4.9 Any obUgation of 1 WTC to fiind or replerush the Insurance 
Escrow Account ceases on April 1, 2008. The balance of funds in the Insurance Escrow Account 
are immediately due and owing to 1 WTC as of such date, and Constmction Manager 
immediately shall return such funds to 1 WTC. Anything in this Agreement to the contrary 
notwithstanding, any Deductible Expense paid after April 1, 2008, will be reimbursed to 
Constmction Manager from the Mobilization Account, as set forth in Section 10.1 hereof, to the 
extent that payment for such Deductible Expense is the responsibility of 1 WTC under this 
Agreement and subject to the per-occurrence limit set forth in Section 19.4.1 above. 

19.4.10 Constmction Manager shall cause the banking institution to 
forward each month directly (i) to I WTC, in accordance with Section 11 (Notices) of the Third 
Freedom Tower Amendment, (ii) to the Authority, addressed as follows: The Port Authority of 
NY & NJ, c/o Treasury Department, 225 Park Avenue Soudi, 12th Floor, New York, New York 
10003, Attn: Cash Man^ement, and (iii) to any of 1 WTC's or the Authority's designees as 
communicated to Ck)nstmction Manager from time-to-time, the monthly statement produced by 
the institution where the Insurance Escrow Account fimds are on deposit Constmction Manager 
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shall provide 1 WTC with any supporting documentation 1 WTC requests after reviewing the 
monthly statement. 

19.4.11 Prior to paying any Deductible Expense fixim the Insurance Escrow 
Account, Constmction Manager shall provide evidence satisfactory to 1 WTC diat the insurer has 
requested that such Deductible Expense be paid and that such Deductible Expense is currently 
due and owing. 

19.4.12 I WTC may perform an audit or otherwise independently verify 
any claim. Insurance Requisition or other requisition, payment, cost, or bank statement under this 
Section 19.4. 

19.4.13 Constmction Manager acknowledges and agrees that 1 WTC paid a 
total of $359,975 for premiums with respect to an insurance policy for terrorism coverage and 
that such terrorism coverage shall remain in full force and effect for the entire policy period. 
Constmction Manager agrees to provide 1 WTC widi the policy number and a complete and 
accurate copy of each such policy evidencing the terrorism coverage prior to execution of this 
Agreement. 

19.4.14 Prior to execution of the Agreement, Constmction Manager agrees 
to provide 1 WTC with the policy number and a complete and accurate copy of each such policy 
for all insurance coverages purchased or obtained by Constmction Manager for or on behalf of 1 
WTC with respect to the Project 

20. OWNERSHIP OF WORK PRODUCT. 

20.1 Mylars of the Clontract Drawings, originals of technical specifications, estimates, 
reports, records, data, charts, documents, renderings, computations, computer tapes and disks, 
and other documents of any type whatsoever (collectively, "Works") and mechanical or 
electronic copies of the Works, whether in the form of writing, figures, or delineations, which 
are prepared or compiled in coimection with this Agreement, shall become the property of 
1 WTC, and 1 WTC shall have the right to use or permit the use of them and any ideas or 
methods represented by them for any purpose and at any time without other compensation than 
that specifically provided herein. For purposes of copyright creation and ownerehip, such 
Works shall be considered "works for hire" and shall be deemed created and owned by the 1 
WTC; Constmction Manager shall otherwise assign such rights to I WTC and execute such 
documents and undertake such actions to effectuate such assignments and ownerahip. 

20.2 Constmction Manager hereby warrants and represents that 1 WTC will have at 
aU times the ownership and rights provided for in Section 20.1 above, free and clear of all 
claims of third persons, whether presently existing or arising in the future, and whether presently 
known to either of the parties to this Agreement or not. This Agreement shall not be constmed, 
however, to require Constmction Manager to obtain for 1 WTC the right to use any idea, design, 
method, material, equipment or other matter which is the subject of a valid patent, unless such 
patent is owned by Constmctiori Manager or one of its employees, or by Constmction 
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Manager's Subconsultant or one of Subconsultant's employees, in which case such right shall be 
obtained by the 1 WTC under an irrevocable, non-exclusive, royalty free and worldwide license 
to make, have made, and use. either by itself or by anyone on I WTC's behalf, without 
additional compensation by the 1 WTC in connection with any activity now or hereafter 
engaged in or permitted by 1 WTC under this Agreement 

20.3 If research or development is furnished in connection with the performance of 
this Agreement and if, in the course of such research or development, patentable subject matter 
is produced by Constmction Manager, its officers, agents, employees, or Subconsultants, then 1 
WTC, without cost or expense to it, shall have an irrevocable, non-exclusiye royalty-free and 
worldwide license to make, have made, and use, either by itself or by anyone on 1 WTC's 
behalf, such subject matter in connection with any activity now or hereafter engaged in or 
permitted by 1 WTC under this Agreement 

20.4 With respect to any Ucense 1 WTC may be entided to pursuant to this Section 20, 
promptly upon request by 1 WTC, Constmction Manager shall ftimish or obtam firom the 
appropriate person a form of license satisfactory to 1 WTC, but it is expressly understood and 
agreed that, as between 1 WTC and Constmction Manager, the license herein provided for shall 
nevertheless arise for the benefit of 1 WTC immediately upon the production of said subject 
matter and shall not await formal exempUfication in a written Ucense agreement as provided for 
above. 

20.4.1 Any license agreement obtained pursuant to this Section 20 may be 
transferred by 1 WTC to its successors, immediate or otherwise, in the operation or ownership of 
any real or personal property now or hereafter owned or operated by 1 WTC, and such Ucense 
may be otherwise transferable at 1 WTC's sole discretion. 

21. PATENTS. 

21.1 Constmction Manager shall promptly and fiilly inform 1 WTC in writing of any 
patents or patent disputes, whether existing or potential, of which Constmction Manager has 
knowledge, relating to any idea, design, method, material, equipment, or other matter related to 
the subject matter of this Agreement or coming to Constmction Manager's attention in 
coimection with this Agreement 

21.2 Construction Manager hereby acknowledges that, except as set forth herein, all 
Intellectual Property Rights (as such term is defined in Section 21.4 below) necessary for the 
development, constmction, and marketing of the Freedom Tower Project are owned by, licensed 
to, or have been otherwise secured by 1 WTC. its Contractors, Subconsultants, and employees 
and agents thereof̂  and that any uses by Constmction Manager and its agent, employees, and 
Subconsultants are incidental and for the benefit of I WTC as part of the Project 

21.3 In the event that 1 WTC is accused of infiinging any Intellectual Property Rights, 
including, but not limited to. those rights set forth in Section 20.1, as a result of any action taken 
by the Constmction Manager, its Subconsultants, officers, employees, or agents thereof, the 
Constmction Manager shall defend, indemnify, and hold harmless, and hereby does indemnify 
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and hold harmless the Indemnitees from and against any and all claims, demands, suits, causes 
of action, damages, losses, costs, and expenses, including reasonable attorneys' and experts' 
fees and costs, arising directly or indirectly from or out of the design, creation, manufacmre, 
advertising, promotion, distribution, sale, use, or misuse of any third-party Intellectual Property 
Rights or any alleged action or omission by Constmction Manager, its Slibconsultants, or their 
respective officers, directors, employees, agents, successors, assigns, or customers (collectively, 
"IP Claims"), including, but not limited to. any IP Claims that may be asserted by customers, 
suppliers, Contractora, Subconsultants, manufacturers, sales representatives (independent and 
otherwise), employees, and all other persons and entities which may assert any such claims. 
Constmction Manager shall not settle or otherwise compromise any IP Claims naming 1 WTC 
without 1 WTC's prior written consent, which shall not be imreasonably withheld. 1 WTC shall 
have the option to assume the defense of any IP Claims and to hire counsel of its choice, at 
Constmction Manager's expense. Constmction Manager shaU give immediate notice to 1 WTC 
of any occurrence that might reasonably be expected to result in any DP Claim against any one or 
more of the Indemnitees. All of Constmction Manager's indemnification obligations hereunder 
shall survive the expiration or teimination of this Agreement. 

21.4 For purposes of this Agreement, "Intellectual Property Rights" shall be defined 
as patents, unpatented inventions, patent ^plications in process, rights in expired patents, 
designs, processes, know-how, inventions, mask works, common law trademarks and service 
marks, active, expired or cancelled trademark or service mark registrations, trade names, 
slogans, unregistered trade dress, registered and unregistered copyrights, agreements, licenses, 
trade secrets, rights of publicity, and any tangible media (including film negatives and electronic 
files) embodying the same. 

22. CONFIDENTIALITY. 

22.1 Constmction Manager has entered into a Confidentiality Agreement with I WTC 
and other parties ("Confidentiality Agreement"), a copy of which is attached hereto as 
Attachment 10 to Exhibit A (Non-Disclosure and Confidentiality Agreement, World Trade 
Center, Tower One, New York, New York) and made a part hereof Constmction Manager 
acknowledges and agrees that such ConfidentiaUty Agreement is applicable to both the Project 
and the Third Freedom Tower Amendment Constmction Manager shaU obligate its 
Subconsultants and their employees in accordance with the requirements of Section 25 (Security 
Requirements) and shall require in all Contracts that Contractors comply with such requirements 
and require the Contractor's employees to do the same. A breach of the Confidentiality 
Agreement by Constmction Manager or its Subconsultants shall be a material breach of this 
Agreement. 

22.2 In addition to the obligations set forth in Section 22.1 above. Construction 
Manager shall comply with Sections 22.3 through 22.7 below, unless a requirement of any such 
provision conflicts with a requirement set forth in the Confidentiality Agreement In the event 
of such a conflict, the most stringent requirement upon Constmction Manager shaU apply. In 
the event there is a dispute or it cannot be determined which provision is most stringent upon 
Constmction Manager, then 1 WTC shall select the requirement with which Constmction 
Manager must comply. 
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22.3 Without the express written approval of 1 WTC, Constmction Manager shall 
keep confidential, and shall require its Subconsultants and employees to keep confidential, the 
information set forth in Sections 22.3.1 and 22.3.2 below. Disclosure of any such information 
shall constitute a material breach of the Agreement 

22.3.1 all information identified as confidential, or some other similar identifying 
mark or statement indicating that such item is confidential, privileged, sensitive security, and/or 
proprietary information, disclosed to Constmction Manager by 1 WTC or PATH or their 
respective contractors, consultants, or constmction managers, if any; or 

22.3.2 all information developed by Constmction Manager or its Subconsultants 
in the performance of Services. 

22.4 Constmction Manager shall execute, and shall cause its employees and its 
Subconsultants, and the Subconsultant's respective employees, to execute non-disclosure 
agreements as directed by 1 WTC concenung intellectual property and proprietary information 
of I WTC, PATH, and any diird person. Disclosure of any information covered under such 
non-disclosure agreements shall constitute a material breach of the Agreement. 

22.5 The obligation of confidentiality under this Section 22 shall not pertain to: 

22.5.1 information in the pubUc domain; 

22.5.2 information lawfully received from a third party, 

22.5.3 information independently developed or obtained by Constmction 
Manager or its Subconsultants prior to any disclosure or development contemplated in Sections 
22.3.1 or 22.3.2, above; or 

22.5.4 information that must be disclosed under law, provided 1 WTC is given 
reasonable notice of the legal obUgation or legal process to disclose the same and provided 
Constmction Manager is permitted to give such notice by appUcable law. 

22.6 Constmction Manager shall not issue or permit to be issued any press release, 
advertisement, or literature of any kind that refers to 1 WTC or the Services performed in 
connection with this Agreement, unless Constmction Manager obtains prior written approval 
from 1 WTC. Such approval may be withheld at the sole discretion of I WTC if̂  for any reason, 
1 WTC believes that publication of such information could or would be harmful to the public 
interest or is in any way undesirable. 

22.7 Under no circumstances shall Constmction Manager or its Subconsultants 
communicate in any way with any contractor, department, board, agency, commission, or other 
organization, or any person, whether governmental or private, in connection with the Services 
unless required by law, except upon prior written approval and instmction of 1 WTC; provided, 
however, that data from manufacturers, and suppliers of material shall be obtained by 
Constmction Manager when Constmction Manager finds such data necessary, unless otherwise 
instmcted by 1 WTC. 
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23. SUSPENSION AND TERMINATION. 

23.1 If, at any time, it is impracticable or undesirable fit)m the viewpoint or judgment 
of 1 WTC to proceed with or continue the performance of the Agreement or any part thereof, 
whether or not for reasons beyond the control of 1 WTC, then 1 WTC shall have authority to 
suspend performance of any part or all of the Agreement until such time as 1 WTC may deem it 
practicable or desirable to proceed. 

23.2 This Agreement may be terminated by 1 WTC without cause for any reason 
whatsoever upon thirty (30) days' prior written notice from 1 WTC, in which event 1 WTC 
shall pay Constmction Manager the amounts calculated in Sections 23.2.1 through 23.2.4, as 
follows: 

23.2.1 Constmction Manager's Fee for the Cost of the Work executed through the 
date of termination; 

23.2.2 Plus General Conditions Costs incurred up to thirty (30) days from the 
date of termination except to the extent Constmction Manager has written Contracts that extend 
beyond thirty (30) days from the termination date, which shall be transferred to I WTC. These 
obligations, where possible, shall carry a 30-day cancellation clause and to the extent they do not, 
such longer obUgations shall require 1 WTC's written pre-approval. 

23.2.3 Plus, I WTC shall pay Constmction Manager for staff and related 
expenses for up to sixty (60) days to allow for transfer of such personnel except to the extent 
Constmction Manager has written obligations beyond sixty (60) days, which shall be transferred 
to the Authority. Provided, however, that the General Conditions Costs for Personnel beyond the 
date of termination shall not exceed an average of thirty (30) days in the aggregate for all 
Persormel; 

23.2.4 Less any back charges resulting in incurred or anticipated damages from 
Constmction Manager's breaches of this Agreement, which amounts shall be determined by 
1 WTC in its sole and absolute discretion. 

23.3 In no event shall Constmction Manager be entitled to anticipated or unearned Fee 
or profits for (i) Services not executed, or (ii) Cost of the Work (a) to be incurred or (b) incurred 
after the date of termination. 

23.4 Constmction Manager shaU assign aU of the Subconsultants' contracts to 1 WTC 
by the effective date of termination. 

23.5 If this Agreement is terminated or cancelled, 1 WTC shall have no further 
obligation to fund or replenish the Mobilization Account, Trade Account, or Insurance Escrow 
Account, and any funds in such accounts (a) not actually expended in connection with 
performance of the Work, or (b) not irrevocably committed by Constmction Manager's written 
agreement with a diird party in connection with performance of the Work, shall be immediately 
due and owing to I WTC. 

36 



24. DISPUTE RESOLUTION. 

24.1 To resolve all disputes and to prevent litigation, the parties to this Agreement 
authorize Authority's Chief Engineer to decide all questions of any nature whatsoever arising out 
of, under, or in connection with, or in any way related to, or on account of, this Agreement 
(including claims in the nature of breach of contract or firaud or misrepresentation before or 
subsequent to acceptance of Construction Manager's proposal and claims of a type that are 
barred by the provisions of this Agreement). 

24.2 Chief Engineer's decision with respect to any question or dispute under this 
Section 24 shall be conclusive, fmal, and binding on the parties. The decision may be based on 
such assistance as Chief Engineer may find desirable. 

24.3 The effect of Chief Engineer's decision with respect to any question or dispute 
under this Section 24 shall not be impaired or waived by any negotiations or settlement offers in 
connection with the question or dispute decided, whether or not Chief Engineer participated 
therein, or by any prior decision of 1 WTC or others, which prior decisions shall be deemed 
subject to review, or by any termination or cancellation of this Agreement 

24.4 All such questions or disputes under diis Section 24 shall be submitted in writing 
by Constmction Manager or 1 WTC to Chief Engineer for decision, togedier with all evidence 
and other pertinent information in regard to such question or dispute, in order that a fair and 
impartial decision may be made. The other party shall have a reasonable time to respond. 1 
WTC may join any other entity to the dispute that has a valid dispute resolution agreement with 
1 WTC, In any action against 1 WTC relating to any such question or dispute, Constmction 
Manager must allege in its complaint and prove such submission, which shall be a condition 
precedent to any such action. No evidence or information shall be introduced or relied upon in 
such an action that has not been so presented to Chief Engineer. 

25. SECURITY REQUIREMENTS. 

25.1 The Confidentiality Agreement entered into by Constmction Manager 
(Attachment 10 hereto) contains a Security Program Handbook for the Project Although 
Constmction Manager acknowledges in Section 22.1 above Constmction Manager's prior and 
continuing agreement to comply with the provisions of the Confidentiality Agreement, which 
agreement includes the Security Program Handbook for the Project, for the avoidance of doubt, 
Constmction Manager acknowledges and agrees that such Security Program Handbook is 
applicable to both the Project and the Third Freedom Tower Amendment and Constmction 
Manager shall: (i) cause its Subconsultants, Contractora, and employees of such entities 
performing work or services on the Project to execute the ConfidentiaUty Agreement and 
Security Program Handbook, (ii) cause Subconsultants and their employees to comply with the 
provisions therein, and (iii) use best efforts to cause Contractors and their employees to comply 
with the provisions therein. A breach of the Security Program Handbook for the Project by 
Constmction Manager or its Subconsultants shall be a material breach of this Agreement 
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25.2 Constmction Manager acknowledges and agrees that Authority and 1 WTC each 
have facilities, systems, and projects where terrorism or other criminal acts may have a 
significant impact on Ufe safety and key infi-astructures. 1 WTC reserves the right to impose 
multiple layers of security requirements on Constmction Manager, its staff. Subconsultants and 
their staffs. Contractors and their staffs, and all others participating in the Project, depending 
upon the level of security required, as determined by 1 WTC in its sole, absolute, and subjective 
discretion. Accordingly, Constmction Manager, if requested after execution of this Agreement, 
shall execute and comply with any security agreement or new security provision required by 
1 WTC or Authority or with any new governmental regulation; or with any modification, 
increase, and/or upgrade to existing security requirements or governmental regulation, which 
modification, increase, and/or update is imposed after execution of this Agreement; and 
Constmction Manager shall create an obligation and require that all Subconsultants and 
Contractors, and their respective staffs, shall do the same and Constmction Manager shall cause 
its Subconsultants to comply with the provisions therein and shall use best efforts to cause its 
Contractors to comply with the provisions therein. 

25.3 Security requirements include, but are not Umited to, those attached hereto as 
Attachment 7 to Exhibit A (Security Requirements). 

25.4 In addition to the obligations set forth in Sections 25.1 through 25.3 above, 
Constmction Manager shall comply with Sections 25.5 through 25.7 below unless a requirement 
of any such provision conflicts with a requirement set forth in the security requirements 
described in Section 25.3 above. In the event of such a conflict, the most stringent requirement 
upon Constmction Manager shall apply. In the event there is a dispute or it cannot be 
determined which provision is most stringent upon Constmction Manager, then 1 WTC shall 
select the requirement with which Constmction Manager must comply. 

25.5 In accordance with Section 25.4 above, security requirements include as follows: 

25.5.1 Constmction Manager, Subconsultant, and Contractor criminal 
background checks, performed by firms acceptable to 1 WTC, and identity checks and 
background screening, including, but not limited to, inspection of not less than two (2) forms of 
valid/current government-issued identification (at least one having an official photograph) to 
verify person's name and residence; 

25.5.2 Screerung federal, state, and/or local criminal justice agency information 
databases and files; screening of any terrorist identification files; 

25.5.3 Multi-year check of personal, employment, and/or credit history; 

25.5.4 Access identification to include some form of biometric security 
methodology such as fingerprint, facial or iris scaiming, or the Uke; 

25.5.5 Issuance of photo identification cards; and 

25.5.6 Access control, inspection, and monitoring by security guards. 
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25.6 dbnstmction Manager shall require that its staff and Subconsultants, and the staff 
of such Subconsultants, undergo a criminal history background check; and shall fumish proof to 
1 WTC, in a form acceptable to 1 WTC, that such check has been performed. No employee of 
Constmction Manager or any Subconsultant will be permitted to perform Services under this 
Agreement without proof that such check has-been performed and submission of the results to 
1 WTC. 

25.7 Constmction Manager shall enforce the security provisions provided for in this 
Section 25 with all of its Subconsultants, Peraormel, and the staff and employees of all foregoing 
persons and entities, and Constmction Manager shall use best efforts to enforce the security 
provisions provided for in this Section 25 with all of the Contractors and their subcontractors of 
any tier. 

26. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI­
TRUST), INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, 
DISQUALIFICATION AND DISCLOSURE OF OTHER INFORMATION. 

26.1 By signing this Agreement, Constmction Manager and each person signing on 
behalf of Constmction Manager certifies, and in the case of a joint proposal that resulted in 
formation of this Agreement, each party to such proposal certifies, as to its own organization, 
that Constmction Manager and each parent and/or affiliate of Constmction Manager has not: 

26.1.1 been indicted or convicted in any jurisdiction; 

26.1.2 been suspended, debarred, found not responsible, or otherwise disqualified 
from entering into any agreement with any governmental agency or been denied a government 
agreement for failure to meet standards related to the integrity of Constmction Manager; 

26.1.3 had an agreement terminated by any governmental agency for breach of 
agreement or for any cause based in whole or in part on an indictment or conviction; 

26.1.4 ever used a name, trade name, or abbreviated name, or an employer 
identification number (other than in connection with Construction Manager's reorganization in 
1998) different from those inserted in any such proposal or fiimished to 1 WTC; 

26.1.5 had any business or professional Ucense suspended or revoked or, within 
the five (5) years prior to submission of any proposal or execution of this Agreement, whichever 
occurred earUer, had any sanction imposed in excess of Fifty Thousand Dollare ($50,000) as a 
resuh of any judicial or administrative proceeding with respect to any license held or with respect 
to any violation of a federal, state, or local law,,mle, or regulation, including environmental laws, 
mles, and regulations; 

26.1.6 had any sanction imposed as a resuU of a judicial or administrative 
proceeding related to fi^ud, extortion, bribery, proposal rigging, embezzlement, 
misrepresentation, or anti-trust, regardless of the dollar amount of the any sanction or the date of 
its imposition; and 
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26.1.7 been and is not currentiy, or been and is currently, the subject of a criminal 
investigation by any federal, state, or local prosecuting or investigative agency and/or a civil anti­
trust investigation by any federal, state or local prosecuting or investigative agency. 

27. CODE OF ETHICS. 

27.1 By signing this Agreement, Constmction Manager and each pereon signing on 
behalf of Constmction Manager certifies.that; 

27.1.1 the prices proposed or quoted have been arrived at independentiy and 
without collusion, consultation, communication, or agreement for the purpose of restricting 
competition, as to any matter relating to such prices with apy other Constmction Manager or with 
any competitor; 

27.1.2 the prices proposed or quoted have not been and will not be knowingly 
disclosed, directly or indirectly by Constmction Manager or any peraon identified in Section 26.1 
above prior to the official opening of any such proposal, to any other Constmction Manager or to 
any competitor; 

27.1.3 no attempt has been made and none will be made to induce any other 
person, parmerehip or corporation to submit or not to submit a proposal for the puipose of 
restricting competition; 

27.1.4 Constmction Manager or any person identified in Section 26.1 above has 
not made any offer or agreement or taken any other action with respect to any 1 WTC employee 
or former employee, or immediate family member of either, that would constitute a breach of 
ethical standards under the Code of Ethics dated April 11, 1996 (a copy of which is available 
upon request), nor does such Constmction Manager or person have any knowledge of any act on 
the part of an 1 WTC employee or former 1 WTC employee relating either directly or indirectly 
to Constmction Manager or such pereon that constitutes a breach of the ethical standards set forth 
in said Code; and 

27.1.5 no pereon or selling agency, other than a bona fide employee or bona fide 
established commercial or selling agency maintained by Constmction Manager for the purpose of 
securing business, has been employed or retained by Constmction Manager to solicit or secure 
this Agreement on the underetanding that a commission, percentage, brokerage, contingent, or 
other fee would be paid to such pereon or selling agency. 

27.2 The certifications in this Section 27 shall be deemed to be made by Constmction 
Manager as follows: 

27.2.1 if Constmction Manager is a corporation, such certification shall be 
deemed to have been made not only with respect to Construction Manager itself, but also with 
respect to each parent, affiliate, director, and officer of Constmction Manager, as well as, to the 
best of the certifier's knowledge and belief, each stockholder of Constmction Manager with an 
ownerehip interest in excess often percent (10%); 
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27.2.2 if Constmction Manager is a partnership, such certificaUon shall be 
deemed to have been made not only with respect to Constmction Manager itself, but also with 
respect to each partner. 

27.2.3 if Constmction Manager is a corporation, such certification shall be 
deemed to have been authorized by the board of directore of Constmction Manager, and such 
authorization shall be deemed to include the signing and submission of any proposal and the 
inclusion therein of such certification as the act and deed of the corporation. 

27.3 If Constmction Manager cannot make every certification required under this 
Section 27, Constmction Manager shall so state and shall fumish to 1 WTC prior to executing 
this Agreement a signed statement that sets forth in detail the reasons therefor. If Constmction 
Manager is uncertain as to whether it can make the foregoing certifications, it shall so indicate 
to 1 WTC in a signed statement furnished to 1 WTC prior to executing this Agreement, setting 
forth in such statement die reasons for its uncertainty. 

27.4 Notwithstanding that Constmction Manager may be able to make the 
certifications required under this Section 27 prior to or at the time of executing this Agreement, 
Constmction Manager shall immediately notify 1 WTC in writing during the term of this 
Agreement of any change of circumstances that might make Constmction Manager unable to 
continue to make such certifications or require disclosure. 

27.5 Certifications or signed statements made pureuant to this Section 27 shall be 
deemed to have been made by Constmction Manager with full knowledge that they shall 
become a part of the records of 1 WTC and that 1 WTC shall rely on their tmth and accuracy in 
awarding this Agreement 

27.6 If 1 WTC determines at any time prior or subsequent to the award of this 
Agreement that Constmction Manager has falsely certified as to any material item in such 
certifications or statements, or has willfully or fi^udulently furnished a certification or signed 
statement that is fidse in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the certifications and statements required to be 
disclosed, then 1 WTC may determine that Constmction Manager is not a responsible 
Constmction Manager with respect to its proposal regarding the Services or the Agreement or 
with respect to future proposals for Services or 1 WTC agreements, and I WTC may exercise 
such other remedies as are provided to it by the Third Freedom Tower Amendment or 
Agreement with respect to these mattere. 

27.7 Constmction Manager acknowledges that knowingly providing a false 
certification or statement in any proposal for Services or under this Agreement may be the basis 
for prosecution for offering a false instrument for filing (see, e.g.. New Yoric Penal Law. Section 
175.30 et seq.). Construction Manager also acknowledges that the inability to make such 
certificaUon wiU not in and of itself disqualify a Construction Manager, and that in each 
instance, I WTC will evaluate the reasons therefor provided by such Constmction Manager. 

28. CONSTRUCTION MANAGER ELIGIBILITY. 
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28.1 Constmction Manager acknowledges and shall abide by any determination with 
respect to 1 WTC's policy to honor any determination by any agency of either the State of New 
York or New Jersey that a Constmction Manager is not eligible to submit a proposal or be 
awarded a public agreement because such Constmction Manager has been determined to have 
engaged in illegal or dishonest conduct or to have violated prevaiUng rate of wage legislation. 

28.2 Constmction Manager acknowledges that with respect to the policy set forth in 
Section 28.1 above, such policy permits a Constmction Manager whose ineligibility has been so 
determined by an agency of either the State of New York or New Jersey to submit a proposal 
with respect to an 1 WTC agreement and then to establish that Constmction Manager is eligible 
to be awarded an agreement because (i) the state agency determination relied upon does not 
apply to the Constmction Manager, or (ii) the state agency determination relied upon was made 
without affording the Constmction Manager the notice and hearing to which the Constmction 
Manager was entitled by the requirements of due process of law; or (iii) die state agency 
determination was clearly erroneous; or (iv) the state agency determination relied upon was not 
based on a finding of conduct demonstrating a lack of integrity or violation of a prevailing rate 
of wage law. 

28.3 The fiill text of the resolution adopting the policy described in this Section 28 
may be found in the Minutes of Authoritys Board of Commissionere meettng of September 9, 
1993. 

29. NO GIFTS / GRATUITIES / OFFERS OF EMPLOYMENT. 

29.1 During the term of this Agreement, Constmction Manager shall not offer, give, 
or agree to give anything of value either to an 1 WTC employee, agent, job shopper, 
Constmction Manager, or other pereon or firm representing I WTC, nor to a member of the 
immediate family (i.e., spouse, child, parent, brother, or sister) of any of the foregoing, in 
connection with the performance by such employee, agent, job shopper, Constmction Manager, 
or other person or firm representing 1 WTC of duties involving transactions with Constmction 
Manager on behalf of 1 WTC, whether or not such duties are related to this Agreement or any 
other I WTC agreement or matter. Any such conduct shall be deemed a material breach of this 
Agreement 

29.2 As used herein, the phrase "anvdiine of valuj" shall include, but not be limited 
to, any (a) favor, such as meals, entertainment, transportation, etc., (other than that contemplated 
by die Agreement) that might tend to obligate an Authority or 1 WTC employee to Constmction 
Manager, and (b) gifl̂  gratuity, money, goods, equipment, services, lodging, discounts not 
available to the general public, offere or promises of employment, loans or the cancellation 
diereof, preferential treatment, or business opportunity. Such phrase shall not include 
compensation contemplated by this Agreement For purposes of this provision in Section 29, 
the term "1 WTC" shall be deemed to include all subsidiaries of die Audiority. 

29.3 Constmction Manager shall insure that no gratuities of any kind or nature 
whatsoever shall be soUcited or accepted by Constmction Manager or by its personnel for any 
reason whatsoever fi'om any passenger, tenant, customer, or other person with whom 
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Constmction Manager comes in contact during the couree of performing the Services and shall 
so instmct its personnel. 

29.4 During the term of this Agreement, Constmction Manager shall not make an 
offer of employment or use confidential information in a maimer proscribed by the Code of 
Ethics and Financial Disclosure dated April 11, 1996 (a copy of which is available upon request 
to the Office of the Secretary of Authority). 

29.5 Constmction Manager shall include the provisions of this Section 29 in each 
subcontract it entere into under this Agreement and shall cause its Subconsultants and their 
Subconsultants of any tier to so include such provisions. 

30. CONFLICT OF INTEREST. 

30.1 During the term of this Agreement, Constmction Manager shall not do any of the 
following: 

30.1.1 participate in any way in the preparation, negotiation, or award of any 
contract (other than a contract for Constmction Manager's own services or for those of potential 
Contractore to I WTC) to which it is contemplated 1 WTC may become a party, 

30.1.2 participate in any way in the review or resolution of any claim under any 
contract described in Section 30.1.1 above if Constmction Manager has a substantial financial 
interest in the contractor or potential contractor of 1 WTC or if Constmction Manager has an 
arrangement for future employment or for any other business relationship with said contractor or 
potential contractor; or 

30.1.3 take any other action that might be viewed as or give the appearance of a 
conflict of interest on the part of Constmction Manager. 

30.2 If any of the following situations exist, then Constmction Manager shall inform 1 
WTC immediately in writing of such situation, giving the full details thereof: 

30.2.1 if the possibility of an arrangement for future employment or for another 
business arrangement has been or is the subject of a previous or current discussion between 
Constmction Manager and a contractor or construction manager that has a business relationship 
with or has entered into a contract with I WTC; 

30.2.2 if Constmction Manager has reason to beUeve an arrangement as described 
in Section 30.2.1 above may be the subject of fiiture discussion; 

30.2.3 if Constmction Manager has any financial interest, substantial or not, in a 
constmction manager (other than Constmction Manager), potential constmction manager. 
Contractor, or potential Contractor of 1 WTC; or 

30.2.4 if Constmction Manager has reason to believe any situation exists that 
might be viewed as or give the appearance of a conflict of interest. 
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30.3 Unless Constmction Manager gives 1 WTC (i) specific prior written advice of 
Construction Manager's intent to take any action that might be viewed as or give the appearance 
of a conflict of interest, including, without limitation, performing any work or services for any 
of the other projects involving the reconstmction of the area surrounding the Freedom Tower 
I*roject, and (ii) a mitigation plan acceptable to 1 WTC, Constmction Manager shall not take 
any such action. 

30.4 If I WTC determines that Constmction Manager's performance of a portion of 
its Services (a) is precluded by any provision of this Section 30, or (b) is no longer appropriate 
because of such preclusion, then 1 WTC shall have fiill authority on behalf of Constmction 
Manager and 1 WTC to order that such portion of Constmction Manager's Services not be 
performed by Constmction Manager, provided, however, that 1 WTC reserves the right to have 
the Services performed by othere, and any compensation payable hereunder that is applicable to 
the deleted work shall be equitably adjusted as agreed to by both Constmction Manager and 1 
WTC. 

30.5 Constmction Manager's execution of this Agreement shall constitute a 
representation by Constmction Manager that, at the time of such execution, except as set forth in 
Section 26.1.4 and in other written disclosures by Constmction Manager, Constmction Manager 
knows of no circumstances, present or anticipated, that come within the provisions of this 
Section 30 or that might otherwise be viewed as or give the appearance of a conflict of interest 
on Constmction Manager's part. 

30.6 Constmction Manager acknowledges that 1 WTC may preclude Constmction 
Manager from involvement in certain disposition/privatization initiatives or transactions that 
result from the findings of I WTC's evaluations hereunder or from participation in any 
agreements that result, directly or indirectly, from Services provided by Constmction Manager. 

30.7 Constmction Manager acknowledges that it is the opinion of 1 WTC that any 
entity performing constmction management or general contracting services for 1 WTC or other 
stakeholdere in the Project or development of the World Trade Center site (such as LMDC, 
NYSDOT, WTC Net Lessee), where such entity is responsible for building portions of the 
World Trade Center site, has a potential conflict of interest with Constmction Manager under 
this Agreement during its pendancy^ except as expressly disclosed in writing and approved by 1 
WTC. 

30.7.1 If Constmction Manager desires to enter into a third-party relationship 
with an entity described in Section 30,7 above, and Constmction Manager beUeves it can provide 
a mitigation plan that addresses 1 WTC's perceived conflict of interest, then Constmction 
Manager, before entering into such relationship, shall give written notice of Constmction 
Manager's interest to 1 WTC and submit such plan for evaluation to 1 WTC. 

30.7.2 1 WTC will evaluate the mitigation plan submitted under the provisions of 
Section 30.7.1 above and will notify Constmction Manager of 1 WTC's decision as to whether 1 
WTC will permit Construction Manager to enter into the third-party relationship described in 
such mitigation plan. If 1 WTC determines that a conflict of interest exists that, in 1 WTC's sole 
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opinion, makes such third-party relationship inappropriate, then Constmction Manager agrees not 
to enter into such relationship. This provision is of the essence of this Agreement. 

31. LEGAL REQUIREMENTS. 

31.1 Constmction Manager's Services, the Contract Drawings, and all Work 
performed by Contractore shall comply with aU provisions of federal, state, and local laws, 
ordinances, codes, mles, regulations, and ordera that would affect or control the designs, 
concepts, and constmction of the Project as if the Project were being performed for a private 
corporation; provided, however, that if Authority's standards which are hereby adopted by 1 
WTC, are more stringent, then Authority's standards shall prevail and be followed, uidess 
Constmction Manager receives written notification to the pontrary signed by Authority, in which 
case the requirements of said notification from Authority shall apply ("Legal Requirements"). 

32. MISCELLANEOUS. 

32.1 No certificate, payment (final or otherwise), acceptance of any Work nor any 
other act or omission of 1 WTC or 1 WTC Representative shall operate to release Constmction 
Manager fi^m any obligations under or upon this Agreement, or to estop 1 WTC from showing 
at any time that such certificate, payment, acceptance, act, or omission was incorrect or to 
preclude 1 WTC from recovering any money paid in excess of that lawfully due, whether under 
mistake of law or fact or to prevent the recovery of any damages sustained by 1 WTC. 

32.2 This Agreement, and any exhibits, ridera, and annexes attached hereto or 
referenced herein, and any written amendments entered into from time to time, constimte the 
entire agreement between the parties. No change in or modification, termination, or discharge 
of this Agreement in any form whatsoever shall be valid or enforceable unless it is in writing 
and signed by the party to be charged therewith, or such party's duly authorized representative; 
provided, however, that termination in a manner expressly provided for in this Agreement shall 
be effective as so provided. 

32.3 No officer, director, agent, or employee of eidier party to the Agreement shall be 
charged personally by the other party with any liability or held liable to the other party under any 
term or provision of this Agreement, or because of the execution or attempted execution by any 
officer, director, agent, or employee of either party or because of any breach hereof by any of 
them. 

32.4 This Agreement shall be governed by and constmed in accordance with the laws 
of die State of New York, 

32.5 This Agreement shall be binding and inure to the benefit of the respective heirs, 
executore, administratore, and successore of the parties hereto. 

32.6 Constmction Manager shall not assign or transfer any interest in this Agreement 
without the prior written consent of 1 WTC. 
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32.7 No consent or waiver by 1 WTC shall be effective unless it is in writing and then 
only to the extent specifically stated. Failure on the part of any party to enforee any act or failure 
to act of the other party or to declare the other party in default hereunder, irrespective of how 
long such failure continues, shall not constitute a waiver of any right hereunder. 1 WTC's 
payment for Services shall not be deemed an approval of Constmction Manager's Services or a 
waiver of any rights I WTC may have. 

32.8 If any inconsistency or contradiction exists within the Agreement and the 
remaining Contract Documents, this Agreement shall govern. 

32.9 In the event that die Authority hires an integrity monitor in connection with the 
Property fUitegrity Monitor"), then die Constmction . Manager and Subconsultants will 
cooperate fully with the Integrity Monitor, 1 WTC, and the Authority, including but not limited 
to providing complete access to all pereonnel and records related to the perfoimance of this 
Agreement. Failure to comply with this provision shall be a material breach of this Agreement 

32.10 Authority is not a contracting party to this Agreement and shall have no duties, 
obligation or liabilities in regards to this Agreement Constmction Manager shall look solely to 
1 WTC for any claiin, cause of action or damages arising out of this Agreement For the 
avoidance of doubt, the relationship of the Authority to this Agreement and the Project is set 
forth below in this Section 32.10. • 

32.10.1 The Authority is hereby deemed an intended third-party beneficiary of 
this Agreement Constmction Manager acknowledges and agrees that the performance of the 
Services is for the benefit of the Audiority, and that the Authority shall have the right to enforce 
the obUgaUons of Constmction Manager under this Agreement against Constmction Manager 
direcdy. 

32.10.2 The Audiority, fii>m time to time and on behalf of 1 WTC, eidier (i) may 
perform certain obUgations of 1 WTC, or (n) may supply or loan to I WTC employees of 
the Authority for the performance of the obligations of 1 WTC. 

32.10.3 Constmction Manager shall have no direct claim, right, or cause of action 
against Authority (i) by virtue of Authority's rights under Section 32.10.1, (ii) for any acts, 
errore or omissions of its employees when engaged or acting on behalf of 1 WTC, or (iii) 
otherwise in connection with this Agreement 

32.10.4 Constmction Manager shall look solely to 1 WTC for payment of any 
amount due and owing Constmction Manager under this Agreement or for any claim, cause of 
action or damages in coimection with the Project Notwithstanding anything to the contrary, 
Constmction Manager shall have no recouree in cormection with this Agreement or the Project 
against (i) the Authority, or (ii) any present or future Commissioner, officer, director, trustee, 
employee, agent or volunteer of the Authority. Such exculpation of liability is absolute and 
without any exception, and shall survive any termination, expiration or assignment of this 
Agreement. 
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32.11 To the extent Constmction Manager purchases tangible personal property or 
incure rentals charges for constmction equipment with respect to the Project, and. any such 
purchase or rental charge is exempt from New York State or New York City sales or other taxes, 
Constmction Manager shall obtain such exemption and agrees to comply wilh the required mles 
and regulations in order to achieve the exemption as more fiilly set forth in Attachment 2 
(Ridere for Contract), Rider V thereto (Form of Trade Contract), and Rider I thereto (Sales and 
Use Tax Requirements). 

32.12 This Agreement represents the entire and integrated agreement between 
Constmction Manager and 1 WTC and supersedes all prior negotiations, arrangements, 
representations, or agreements, either oral or written. 

33. CONSTRUCTION MANAGER'S QUALIFICATION TO DO BUSINESS 

33.1 Tishman Constmction Corporation shall register as a foreign corporation with the 
New York State Division of Corporations and shall become qualified to do business in the state 
of New York and certified by the New York State Department of State. Tishman Constmction 
Corporation acknowledges and agrees that these are material obligations under this Agreement 
that it must perform as swifUy as possible. 

33.2 Tishman Constmction Corporation represents, warrants, and covenants that: 

33.2.1 it is a corporation incorporated in the state of Delaware; 

33.2.2 it is active and in good standing with the Delaware Department of State, 
Division of Coiporations; 

33.2.3 it shaU take aU necessary steps to register as a foreign corporation with the 
New York State Division of Corporations; 

33.2.4 it shall take all necessaiy steps to become qualified to do business in die 
state of New York and certified by the New York State Department of State; 

33.2.5 it knows of no reason why Tishrnan Constmction Corporation shall be 
unable to accomplish such registration, qualification, and certification, as described in Sections 
33.2.3 and 33.2.4 above; and knows of no reason why either the New York State Department of 
State or the New York State Division of Corporations will deny Tishman Constmction 
Corporation such registration, qualification, or certification in the State of New York. 

33.3 In the event Tishman Constmction Corporation is denied either registration, 
qualification, or certification required under this Section 33, Tishman Constmction Corporation 
shall cause the General Contractor Agreement, as amended by the Third Freedom Tower 
Amendment and all exhibits, ridere, and attachments thereto, including, without Umitation, 
Exhibit A to the Third Freedom Tower Amendment and Exhibit B to the Third Freedom Tower 
Amendment, (collectively, "Freedom Tower Agreements") to be assigned to Tishman 
Constmction Corporation's subsidiary, Tishman Constmction Corporation of New York. 

47 



33.4 Tishman Constmction Corporation represents, warrants, and covenants that 
Tishman Constmction Corporation of New York is: 

33.4.1 a corporation incorporated in the state of Delaware; 

33.4.2 active and in good standing with the Delaware Department of State, 
Division of Corporations; 

33.4.3 registered as a foreign corporation with the New York State Division of 
Corporations; and 

33.4.4 qualified to do business in the state of New York and certified by the New 
York State Department of State. 

33.5 If the Tishman. Constmction Corporation is denied either registration, 
quaUfication, or certification required under this Section 33, Tishman Constmction Corporation 
shall fully guarantee the performance of Tishman Constmction Corporation of New York with 
respect to the Freedom Tower Agreements, and shall fiirrush I WTC such other security for 
performance of Constmction Manager's obligations as may be reasonably requested by 1 WTC. 

ATTACHMENTS TO EXHIBIT A OF THIRD FREEDOM TOWER AMENDMENT 

Attachment 1: 
Attachment 2: 
Attachment 3: 
Attachment 4: 
Attachment 5: 
Attachment 6; 
Attachment 7: 
Attachment 8: 
Attachment 9: 
Attachment 10: 
Attachment 11: 

Scope of Services 
Ridere for Contract 
[Intentionally Deleted] 
Schedule of Annual and Hourly Personnel's Salaries 
Owner Controlled Insurance Program 
Insurance 
Security Requirements 
[Intentionally Deleted] 
Milestone Dates 
Non-Disclosure and Confidentiality Agreement 
MobiUzation Account Schedules 
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ATTACHMENT 1 
TO 

EXHIBIT A 

SCOPE OF SERVICES 

1. Scope of Construction Manager's Services. 

1.1 The Services to be performed by Constmction Manager consist of (i) all of the 
duties and obligations set forth in this Attachment 1 to Exhibit A; and (ii) all of the duties and 
obUgations of Constmction Manager identified in the Contract Documents; and (iii) all of the 
duties and obUgations of 1 WTC identified in the Contracts. 

2. Duties and Obligations. In addition to the other duties and obUgations set forth in 
Section 1.1 above, Constmction Manager's Services include, without limitation: 

2.1 Design Consultation. 

2.1.1 Constmction Manager shall represent 1 WTC throughout the design 
process and shall review and monitor the schematic design, design development, constmction 
documents phases of the Project 

2.1.2 Constmction Manager shall review the program furnished by I WTC to 
ascertain the design requirements of the Project and shall arrive at a mutual underetanding of 
such requirements with 1 WTC. 

2.1.3 Constmction Manager shall assist 1 WTC to develop and establish design 
goals and objectives for the Project with 1 WTC. 

2.1.4 Constmction Manager shall analyze and evaluate I WTC's preliminary 
program in terms of Project design. Project Schedule, and constmction budget requirements, each 
in terms of the other. 

2.1.5 Constmction Manager shall scmtinize and refine the Project design 
requirements, including programming, outline specifications, etc., in coordination and 
consultation widi 1 WTC. 

2.1.6 Based on early schematic designs and other design criteria prepared the 
Design Team, Constmction Manager shall further scmtinize and refine its preliminary estimates 
of constmction costs for program requirements using area, volume, and similar conceptual 
estimating techniques. 

2.1.7 Constmction Manager shall expeditiously analyze, review, and evaluate 
design documents during dieir development and advise on proposed site use and improvements, 
selection of materials, building systems and equipment, and methods of Project delivery. 
Constmction Manager shall manage, and oversee value engineering of alternative materials. 
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methods, and s>^ems and analyze and recommend the relative feasibility of constmction 
methods, availability of materials and labor, time requirements for procurement, installation and 
constmction, and factore related to constmction cost, including, but not limited to, costs of 
alternative designs or materials, preliminary budgets and possible economies. 

2.1.8 Constmction Manager shall coordinate and synchronize its design reviews 
with 1 WTC and die Design Team. 

2.1.9 Constmction Manager shall assist 1 WTC in reaching 1 WTC's goal that 
its requirements and requests are properly reflected in the design documents, and Constmction 
Manager shall review and report on same as requested by I WTC. 

2.1.10 [Intentionally omitted] 

2.1.11 Constmction Manager shall coordinate and synchronize the schematic 
design with Design Team and Chief Engineer; shall continue to scmtiiuze and review the 
schematic design throughout the schematic design process; and shall obtain 1 WTC's approval as 
necessary. 

2.1.12 As Design Team progresses with the preparation of the schematic design 
documents, Constmction Manager shall prepare and update, with increasing detail and 
refinement and at appropriate intervals agreed to by 1 WTC, Constmction Manager's and Design 
Team's estimates of the constmction cost and of each of the Contracts. Such estimates shall be 
provided for Design Team's review and 1 WTC's approval. Constmction Manager shall advise 
and warn I WTC and Design Team if it appeare that the constmction cost may exceed the latest 
approved Project budget and research, analyze, and recommend corrective action. 

2.1.13 Constmction Manager shall obtain approval from 1 WTC before 
proceeding from the design phase Services to the constmction phase. 

2.1.14 Constmction Manager shall coordinate and synchronize design 
development with the Design Team and 1 WTC; shall continue to review and monitor design 
development throughout the design development process; and shall analyze and then review 
same with 1 WTC and obtain approval prior to proceeding to the constmction phase. 

2.1.15 Constmction Manager shall analyze and update the Project budget based 
upon design development During the design development phase, Constmction Manager shall 
prepare and update monthly a Project Schedule for review by Design Team and acceptance by 1 
WTC. Construction Manager shall obtain Design Team's comments and 1 WTC's approval for 
the portion of the preliminary Project Schedule relating to the performance of Design Team's 
services. In the Project Schedule, Constmction Manager shall analyze, coordinate, and integrate 
Constmction Manager's Services, Design Team's services, and 1 WTC's responsibilities with 
the anticipated Project Schedules, and Constmction Manager shall highlight critical and long-
lead time items. 

2.1.16 Constmction Manager shall obtain a5)proval firom 1 WTC before 
proceeding to the constmction phase. 
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2.1.17 Constmction Manager shall scmtinize and analyze and then consult with 
1 WTC and Design Team regarding the Contract Drawings and make recommendations 
whenever design details adversely affect constmctability, cost or schedules. 

2.1.18 Constmction Manager shall assist 1 WTC and Design Team with local, 
regional, state, and federal jurisdictional agencies; research and identify municipal permitting 
processes; manage, administer, and secure building permit approval in accordance with Section 
2.1.19 below; coordinate and overeee with local permitting officials with respect to permit 
submissions; and assist Design Team, the Chief Engineer, and other contractors or entities in 
securing all other necessary permits and required approvals from public agencies and others. 

2.1.19 Constmction Manager shall assist I WTC in obtaining building permits, or 
the equivalent of a building permit as provided by Authority, and special permits for permanent 
improvements, except for permits required to be obtained direcdy by the various Contractors. 
Constmction Manager shall overeee, assist, monitor, and confirm 1 WTC and Design Team in 
connection with I WTC's timely fiUng of sufficient and the appropriately completed documents 
required for the approvals of governmental authorities having jurisdiction over the Project. 

2.1.20 Constmction Manager shall analyze, recommend and inform I WTC and 
Design Team regarding the assignment of responsibilities for temporary Project facilities and 
equipment, materials, and services for common use of the Contractore. Constmction Manager 
shall confirm and verify that such requirements and assignment of responsibiUties are included in 
the proposed Contract Documents. 

2.1.21 Constmction Manager shall analyze, evaluate, and then recommend a 
comprehensive plan to I WTC regarding the allocation of responsibilities for safety programs 
among the Contractora. including, without Umitation, the Site Wide Safety Plan, Health and 
Safety Plan, Site Wide Security, and Tenant Constmction Review Manual. During execution of 
the Project, Constmction Manager shall be responsible to review, comment upon, and provide 
information to 1 WTC upon its request regarding the testing and inspection of plans and safety 
features and monitoring the compliance of the Contractors with respect to their responsibiUties 
ibr die safety programs; and reporting regularly to 1 WTC on such compliance and the 
effectiveness of the Authority and Constmction Manager's comprehensive plan. 

2.1.22 Constmction Manager shall analyze, evaluate, and recommend specific 
division of the Project into individual Contracts for various categories of trades and Work, 
including the method to be used for selecting Contractors and awarding Contracts. If multiple 
Contracts are to be awarded, Constmction Manager shall analyze and review the Contract 
Drawings and recommend, as required, how to assure that (1) the services and Work of the 
Contractore are coordinated; (2) all requirements for the Project have been assigned to the 
appropriate Contract; (3) the likelihood of jurisdictional disputes has been minimized; and (4) 
proper coordination has been provided for phased constmction. 

2.1.23 Consfruction Manager shall evaluate and prepare a Project Schedule 
providing for the components of the Woric, including phasing of constmction, times of 
commencement and completion required of each contractor, ordering and delivery of products 
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requiring long-lead time, and the occupancy requirements of 1 WTC that shall be consistent with 
all Contractor's constmction schedules incorporated into die Contracts. Such Project Schedule 
also shall meet 1 WTC's requirements for constmction schedules as set forth in the Contract 
Documents. Constmction Manager shall provide the current Project Schedule for each set of 
bidding documents. 

2.1.24 Constmction Manager shall overeee and manage compUance with the 
constmction schedule, scmtinize any delays, and report the status once each month to I WTC, 
providing analysis of and recommendations regarding any delay, concern, problem, or olher 
issiie. 

2.1.25 Constmction Manager shall overeee, manage, expedite, and coordinate the 
ordering and delivery of materials requiring long-lead time. 

2.1.26 Constmction Manager shall analyze, evaluate, and provide input as to 
constmctability, methods, and materials. 

2.1.27 Constmction Manager shall analyze and recommend, and assist 1 WTC in 
selecting, retaining, and coordinating, the professional services of surveyore and testing 
laboratories required for the Project. 

2.1.28 Constmction Manager shall investigate and analyze the types and 
quantities of labor required for the Project and determine the availability of appropriate 
categories of labor required for critical phases. Constmction Manager shall recommend actions 
designed to minimize adveree effects of labor shortages. 

2.1.29 Constmction Manager shall research, obtain, and review applicable 
requirements and information re: same for equal employment opportunity pro-ams for inclusion 
in the Contract Documents. 

2.1.30 Constmction Manager shall perform and prepare a final review, analysis, 
and evaluation of all documents and obtain approval from 1 WTC prior to fmal pricing. 

2.1.31 FoUowing 1 WTC's approval of the Contract Drawings, Constmction 
Manager shall update and submit the latest estimate of constmction cost and the Project Schedule 
for Design Team's review and I WTC's approval. 

2.2 Procurement of Contractora. 

2.2.1 Solicitation 

2.2.1.1 Constmction Manager shall develop and encourage biddere' 
interest in the Project Constmction Manager shall prepare and submit to 1 WTC for 
approval a Ust of prospective biddere for each solicitation, including written justification 
for the selected list of biddere for that soUcitation, and establish bidding schedules. 
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2.2.1.2 Constmction Manager will secure bids from at least three (3) 
potential contractore for any Work that is competitively bid. 

2.2.1.3 In instances where less than three (3) bids are received, 
Constmction Manager shall provide a written explanation to 1 WTC setting forth the 
reasons therefor. 

2.2.1.4 Where the nature of the Work to be solicited requires special 
constmction, experience or expertise, or has critical operational constraints or special 
situations, prior lo employing a solicitation other than a method that is intended to result 
in a competitive bid with three bids, Constmction Manager shall submit such solicitation 
to 1 WTC for its approval setting forth the reasons therefor. 

2.2.1.5 Prior to each solicitation, Constmction Manager shall submit to 
1 WTC for review and approval the length of time of the bidding period, compensation 
method and basis for award. 

2.2.2 Bid Documents 

2.2.2.1 Bid documents are to be prepared and distributed by Constmction 
Manager. All costs associated with the preparation and distributions of bid documents 
are Reimbureable Expenses. 

2.2.2.2 Bid documents are to be submitted for the written approval of 
1 WTC. Constmction Manager shall not make changes to any approved documents 
without the prior written approval of 1 WTC. 

2.2.2.3 Bid documents shall include specific instmctions regarding the 
date, time and method of bid submission, and such instmctions shall be subject to the 
approval of 1 WTC. 

2.2.2.4 Constmction Manager shall provide copies of any addenda issued 
for a bid and the reasons therefor which are subject to the review and approval of 1 WTC. 

2.2.3 Bid Submission 

2.2.3.1 Bids are to be submitted to Constmction Manager in accordance 
with the instmctions for bid submission contained in the bid documents. 

2.2.3.2 Bids are to be sealed. Biddere must not submit bids via phone or 
fax unless specifically requested and jq)proved by the Project Executive or his/her 
designee or as directed by the 1 WTC Representative. 

2.2.3.3 Constmction Manager, prior to receipt and opening of bids, shall 
provide a written estimate of the Work required by the bid documents, including unit 
prices and lump sum amounts, to I WTC. 
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2.2.3.4 Constmction Manager shall maintain a written record of bid 
submissions, including the soUcitation identified by a title and/or number, name and 
address of biddere, and dollar value of bid, and shall provide a copy of the record to 
1 WTC. 

2.2.3.5 1 WTC shall have the right to be present at the bid opening. 

2.2.3.6 All bids for a particular trade or portion of the Woric will be 
gathered by the Constmction Manager and opened with the Project Executive or his/her 
designee. 

2.2.3.7 During the bid opening. Construction Manager should have the 
budget breakdown for the trade and a copy of the bid package in the event that questions 
regarding the scope of Work arise. 

2.2.3.8 All bid proposal information (i.e., base bid, unit price, lump sum 
amounts, alternatives, etc.) shall be formatted on a spreadsheet prepared for the bid 
opening. This informatiori shall be compiled by Constmction Manager and, when 
completed, initialed by all present during the bid opening, 

2.2.3.9 All bid proposals are to be filed in the safe bid foldere widi the bid 
opening spreadsheet 

2.2.3.10 The bid opening spreadsheet shall be prepared in an Excel 
foimat, and the computer file shall be accessible only to Constmction Manager and 
approved pereonnel. Infoimation contained on the spreadsheet shall include the 
following: 

(i) Project date, trade 

(ii) Contractor's name, address, phone number 

(iii) Contact 

(iv) Base bid 

(v) Budget (adjusted with each revised bid to reflect bid 
package and bid addenda) 

(vi) Unit Prices 

(vii) Alternates 

(viU) Bidder's altemates 

(ix) Schedule duration 

(x) (Qualifications 
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(xi) Exclusions 

2.2.3.11 All revised infonnation is to be documented on a new 
spreadsheet and denoted as revised. All supereeded spreadsheets are to be maintained in 
the safe bid folder. 

2.2.3.12 Project Executive or his/her designee must approve of any 
procedure that differe fi^m those set forth herein. 

2.2.4 Scope Review Meetings 

2.2.4.1 Scope review meetings are held with the Contractors, the 
Constmction Manager, 1 WTC. and the Architect Prior to the meeting, an agenda will 
be prepared containing a complete checklist of items to be reviewed during the meeting, 
including: 

(i) Contract boiler plate review 

(ii) Retainage 

(iii) Payment schedule 

(iv) General Conditions 

(v) MBE, WBE and EEO Requirements 

(vi) Insurance requirements 

(vii) Sales tax requirements 

(vin) List of Contract Documents (Rider "B," List of Drawings 
and Specifications to the Contract) 

(ix) Building and other mles and regulations 

(x) Scope of Work review and value engineering opportunities 

(xi) Special requirements, sequencing 

(xii) Clarifications, modifications 

(xiii) Altemates 

(xiv) Time of performance 

2.2.5 Contract bid review and negotiation 
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2.2.5.1 Constmction Manager and I WTC may meet with all active 
bidders and discuss scope and price of bids. Upon completion of the bid scope review 
sessions, a revised scope and/or drawings may be issued as a bid addendum and biddere 
requested to submit revised or adjusted bids. Such resubmissions shall be requested from 
all active biddere and shall be received and opened in conformance with the bid 
submission procedures set forth in Section 2.2.3 above. Upon receipt of final sealed bids, 
the Constmction Manager and the Project Executive will negotiate a best and final bid 
price from all active biddere. The Constmction Manager will review the final proposals 
with the Project Executive of 1 WTC or, at such Project Executive's direction, another 1 
WTC Representative, for strategy and award target 

2.2.5.2 Constmction Manager shall prepare Contracts and evaluate and 
advise 1 WTC on the acceptability of proposed Contractore. Such Contract shall be in the 
form of contract referenced as Rider V (Form of Trade Contract, dated January 19, 2007) 
in Attachment 2 to Exhibit A (Riders for Contract). Constmction Manager shall enforce 
all of the provisions of the Contract, and no changes may be made to the form of Contract 
without prior written approval by 1 WTC; provided, however, Constmction Manager 
shall not be required to retain legal counsel to enforce provisions of the Contract unless 1 
WTC pre-approves the retention of such counsel and agrees to reimburee Constmction 
Manager in accordance with Section 9.2.2.5(iii) of this Agreement 

2.2.6 Contractor Award 

2.2.6.1 Constmction Manager shall provide a written recommendation for 
review and a5)proval by 1 WTC setting forth the basis for award. 

2.2.6.2 Constmction Manager shall prepare and submit to I WTC a 
comparison of bids, which shall include all unit prices, lump sum amounts, alternatives, 
etc., for each bid and the Construction Manager's estimate; a statement regarding the 
reasonableness of the bids and an explanation when there is a disparity between the 
estimate and the bids received and/or when there is a disparity between the bid of the 
recommended contractor and the estimate and/or between the bid of the recommended 
contractor and the other bids received. 

2.2.6.3 Constmction Manager shaill submit information regarding each 
recommended contractor, including name and address of firm and principals, to 1 WTC 
for review of the firm's responsibility and business integrity prior to award. 

2.2.6.4 Following the selection of a Contractor by 1 WTC, Construction 
Manager shall prepare and forward to Project Executive an award letter requesting 
approval for Constmction Manager to enter into an agreement as 1 WTC's agent with the 
selected Contractor. 

(i) The award letter shall provide the following information: 

(ii) Number of biddere 
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(iii) Final bid summaiy 

(iv) Contractor's name and amount 

(v) Budget trade line items and amount 

(vi) Line for authorization signature and date 

2.2.7 Issuance, Execution and Distribution of Contract 

2.2.7.1 Upon receipt of executed award letter, Constmction Manager shall 
prepare the Contract document 

2.2.7.2 The Contract shall be in the same format as the bid package 
incorporating modifications made during the scope review process and final negotiation. 
All documents are to be based on the most current information provided during scope 
review; Rider B (List of Drawings and Specifications) is to incorporate the latest 
documents available at time of award: 

2.2.7.3 The draft of the Contract should be reviewed and approved in 
writing by 1 WTC prior to issuance to the Contractor for execution. 

2.2.7.4 Prior to signing, a copy of the Contract shall be issued to the 
Contractor for review, with a cover page stating when the Contractor is scheduled to meet 
at Construction Manager's office for execution of the actual Contract. 

2.2.7.5 Constmction Manager shall assemble five (5) execution originals 
of each Contract for signing. Each of the five (5) execution originals shall be signed by 
the Contractor and Coinstmcdon Manager; the first and last page of every rider shall be 
initialed by the Contractor and Constmction Manager. 

2.2.7.6 Upon signing by the Constmction Manager and Contractor, the 
five original signed Contracts will be distributed as follows: 

(i) Contractor 

(ii) 1 WTC/Document Control 

(iii) Safe bid folder 

(iv) Project Executive 

(v) Constmction Manager 

2.2.8 Notification of Awards 

2.2.8.1 Constmction Manager shall submit to 1 WTC notice of Contract 
awards and Change Ordera within three (3) business days of Contract or Change Order 
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execution. Notification shall be provided in an Excel format and include the following 
information: 

(i) Contractor name and address 

(ii) Contract number and title 

(iii) Brief description of Contract or Change Order 

(iv) Start and end dates (if applicable) 

(y) Revised start and end dates (if appUcable) 

(vi) Contract or Change Order execution date 

(vii) Contract or Change Order award amount or estimate 

(viii) Form of solicitation (for new awards) 

Additional descriptive information for Contracts and Change Ordere may be required by 
1 WTC. 

2.2.8.2 Notice of Contract awards shall be posted on the Authority's Web 
site. Additional Contract and Change Order information may be posted at 1 WTC's 
discretion. 

2.2.9 Protests 

2.2.9.1 Construction Manager shall manage protest and appeal processes 
in a manner consistent with Authority.protest procedures. 

2.2.9.2 Ckiiistmction Manager shall receive protests related to the 
procurement or award of Contracts and give notice to 1 WTC of receipt of such protest. 

2.2.9.3 Constmction Manager shall designate a management employee of 
the Constmction Manager as Protest Officer to review the protest and supportive 
documents and draft a written decision and submit to 1 WTC for review and written 
approval within five (5) business days of the receipt of the protest where feasible. 

2.2.9.4 Constmction Manager shall forward the written decision to the 
protesting party within two (2) business days of receipt of 1 WTC's approval. 

2.2.9.5 Constmction Manager shall receive appeals of protest decisions 
and give notice to 1 WTC of receipt of such appeal. 

2.2.9.6 Constmction Manager shall designate a higher level management 
employee of the Constmction Manager as Appeals Officer to review the appeal and 
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supportive documents and the decision of the Protest Officer and issue a written decision 
within five (5) business days of receipt if feasible. 

2.2.9.7 Constmction Manager shall forward the written decision to the 
appeaUng party within two (2) business days of receipt of I WTC approval. 

2.2.10 Contract File Administration 

2.2.10.1 Constmction Manager shall maintain a contract file for 
each Contract award and provide a copy of the Contract to 1 WTC. 

2.2.10.2 Constmction Manager shall include records of any protests, 
appeals and associated decisions as part of the contract file for each Contract award and 
provide copies to 1 WTC. 

2.2.10.3 Any Change Ordere required under the Contract agreement 
shall be subject to the review and approval of 1 WTC. Constmction Manager shall 
provide copies of approved Change Ordere to 1 WTC. 

2.2.10.4 Constmction Manager shall provide to 1 WTC a record of 
all payments made to each Contractor, which payment shall be subject to audit by 1 
WTC. 

2.3 Construction Phase / Administration of the Construction Contract. 

2.3.1 Constmction Manager shall scmtinize, manage, and oversee constmction 
activities at the Project site and with respect to administration of the Contracts. 

2.3.2 ConstmcUon Manager shaU manage, administer, direct, supervise, and 
perform other related services in order to coordinate the activities and responsibiUties of the 
Contractore, each with the other, and those with the activities and responsibiUties Constmction 
Manager, 1 WTC. and the Design Team, in order to manage the Project in accordance with the 
latest approved Project budget. Project Schedule, and Contract Documents. 

2.3.3 ConstmcUon Manager shall (i) execute and perform all of the duties and 
obligations required or requested of 1 WTC under each of the Contracts, and (ii) protect and 
exercise all of 1 WTC's rights and benefits under each of the Contracts; provided, however, that 
prior to Construction Manager determining a Contractor in breach of its Contract or selecting and 
pursing any remedy, Constmction Manager shall obtain the written approval of I WTC. 

2.3.4 Constmction Manager shall schedule, facilitate, administer, and conduct 
regular Project meetings, including 1 WTC, Design Team, Contractore, and othere approved or 
requested by I WTC. Constmction Manager shall facilitate discussion of such mattere as 
procedures, progress, and scheduUng. Constmction Manager shall prepare and promptly 
distribute minutes of such meetings to 1 WTC, Design Team, and Contractore. 
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2.3.5 Constmction Manager shall confirm that Design Team and Contractors 
have established the shop drawing process, and Constmction Manager shall manage and 
administer delivery and review of Shop Drawings and Submittals. 

2.3.6 Utilizing the constmction schedules provided by Contractors, Constmction 
Manager shaU evaluate and update the Project Schedule monthly, incorporating the activities of 
all of the Contractore on die Project, including activity sequences and durations, allocation of 
labor and materials, processing of Shop Drawings, Submittals, and delivery of products requiring 
long-lead time and procurement. The Project Schedule shall include 1 WTC's occupancy 
requirements showing portions of the Project having occupancy priority as the appropriate 
information becomes available. Constmction Manager shall update and reissue the Project 
Schedule as required to show current conditions. If an update indicates that the previously 
approved Project Schedule's Final Completion date of any Contractor may not be met, 
Constmction Manager shall inform and warn 1 WTC of such deviation and recommend 
corrective action to 1 WTC. 

2.3.7 Consistent with the various bidding documents, and utilizing information 
from the Contractore, Constmction Manager shall manage, overeee, scmtinize, and coordinate 
the sequence of constmction and assignment of space in areas where the Contractors are 
performing Work. 

2.3.8 Constmction Manager shall require and use best efforts to obtain 
satisfactory performance from each of the Contractore. Constmction Manager shall evaluate and 
recommend courees of action to 1 WTC when requirements of a Contract are not being fiilfilled. 

2.3.9 Constmction Manager shall overeee and monitor the approved estimate of 
constmction costs. Constmction Manager shall prepare an analysis showing actual costs for 
activities in progress and estimates for uncompleted tasks by way of comparison with such 
approved estimate. 

2.3.10 Construction Manager shall develop, analyze, and prepare monthly cash 
flow reports and forecasts for the Project, unless required more often by 1 WTC, and advise 1 
WTC and Design Team as to variances between actual and budgeted or estimated costs. 

2.3.11 Constmction Manager shaU submit quarteriy to 1 WTC Representative for 
its prior written approval a proposed budget estimating the General Conditions Costs for the 
remainder of the Project on a quarterly basis. For the duration of the Project, Constmction 
Manager shall submit the proposed budget in a timely fashion in order to allow 1 WTC 
Representative to review and approve same. 

2.3.12 Constmction Manager shaU manage, coordinate, prepare, and maintain 
accounting records on authorized Work perfonned under unit costs, additional Work performed 
on the basis of actual costs of labor and materials, and other Work requiring accounting records. 

2.3.13 Constmction Manager shall evaluate, develop, and implement procedures 
for the review and processing of applications by Contractore for progress and final payments. 
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2.3.13.1 Based on Constmction Manager's observations and 
evaluations of each Contractor's application for payment, Constmction Manager shall 
scmtinize, evaluate, review, and certify the amounts due the respective Contractore. 

2.3.13.2 Constmction Manager shall scmtinize, overeee, monitor, 
and review all payrhents to Contractore and vendore and supporting documentation, 
including, without limitation, all lien waivers (partial and final) from aU Contractore 
throughout the course of the Project 

2.3.13.3 Constmction Manager shall analyze, evaluate, and prepare 
a Project ^plication for payment based on the Contractore' requests for payment. 

2.3.13.4 Constmction Manager's certification for payment shall 
constitute a representation to 1 WTC, based on Constmction Manager's determinations at 
the Project site and on the data comprising Contractore' Applications for Payment, that 
the Work has progressed to the point indicated and the quality of the Work is in 
accordance with the Contract Documents ("Certificate for Payment"). The foregoing 
representations are subject to an evaluation of the Woric for conformance, with the 
Contract Documents upon Final Completion of each Contract, to results of subsequent 
tests and inspections, to minor deviations from the Contract Documents correctable prior 
to completion, and to specific qualifications expressed by Constmction Manager. The 
issuance of a Certificate for Payment shall fiirther constitute a representation that 
Constmction Manager and Contractore are entitled to payment in the amount certified. 

2.3.14 Constmction Manager shall scmtinize, review, and monitor the safety 
programs developed by each of the Contractore for the purposes of coordinating the safety 
programs with those of the other Contractore as well as with any other contractor. 

2.3.15 Constmction Manager shaU with Design Team propose, develop, and 
implement a quality assurance plan, including mockups, testing, and inspections. Solicitation of 
third-party-controlled inspections must be approved in advance and in writing by I WTC. 

2.3.16 Constmction Manager shall overeee and manage Project site visits and 
provide or arrange for responses to Contractor inquiries. 

2.3.17 Constmction Manager shaU provide the services and assistance necessary 
to avoid a constmction conflict; when a conflict does occur, Constmction Manager shall use best 
efforts to resolve the dispute. 

2.3.18 Constmction Manager shaU scmtinize and determine, subject to review by 
1 WTC, that the Work of each Contractor is being performed m accordance with the 
requirements of the Contract Documents, guarding I WTC against defects and deficiencies in the 
Work. As appropriate, Constmction Manager shall have authority, upon written authorization 
fix>m I WTC, to require additional inspection or testing of the Work in accordance with the 
provisions of the Contract Documents, whether or not such Work is fabricated, installed, or 
completed. Constmction Manager may reject Work that does not conform to the requirements of 
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the Contract Documents; provided, however. Contractor may appeal Constmction Manager's 
rejection of such Work to 1 WTC; and, in the event of an appeal, I WTC shall make the final 
decision as to whether the Work shall be rejected. Notwithstanding anything to the contrary 
herein, I WTC shall retain at all times the right to reject any Work at 1 WTC's sole, absolute, 
and subjective discretion. 

2.3.19 Constmction Manager shall scmtinize, schedule, oversee, and coordinate 
the sequence of constmction in accordance with the Contract Documents and the latest approved 
Project Schedule. 

2.3.20 Constmction Manager shall transmit to Design Team requests for 
interpretations of the meaning and intent of the Contract Drawings and, with the Design Team's 
assistance, shall resolve questions that arise. 

2.3.21 Constmction Manager shall review and evaluate requests for changes in 
costs and/or time, assist in negotiating Contractore' proposals for such changes, submit 
recommendations to Design Team and I WTC, and, if such proposals are accepted, prepare 
Change Ordere and Constmction Change Directives that incorporate Design Team's 
modifications to the Contract Drawings. 

2.3.22 Constmction Manager shall review, analyze, evaluate, and document any 
claim made or any claim Constmction Manager anticipates may be made. 

2.3.23 Constmction Manager shall receive certificates of insurance from the 
Contractore, review and evaluate them for conformance with the requirements of the respective 
Contracts, and forward them to 1 WTC. 

2.3.24 In collaboration with Design Team, Constmction Manager shall establish 
and implement procedures for expediting the processing and approval of Shop Drawings and 
other Submittals. Constmction Manager shall review and evaluate all Shop Drawings and other 
Submittals from the Contractora. Constmction Manager shall coordinate and synchronize 
Submittals with infonnation contained in related documents and U-ansmit to Design Team those 
which have been reviewed and deemed complete by Constmction Manager. Constmction 
Manager's actions shall be performed and completed with such reasonable promptness as to 
cause no delay in the Work or in the activities of I WTC or Contractore. 

2.3.25 Constmction Manager shall overeee, scmtinize, monitor, evaluate, 
analyze, and record the progress of the Project. Constmction Manager shall prepare and submit 
written, detailed progress reports to 1 WTC and Design Team, including information and 
evaluation with respect to each Contractor and each Contractor's Work, as well as on the entire 
Project, and determining and showing percentages of completion. Constmction Manager shall 
maintain a daily Project log containing a record of weather, each Contractor's Work on the 
Project site, and, for each Contractor, die number of workere, identification of major equipment. 
Work accomplished, problems encountered, and other similar relevant data as 1 WTC may 
require. 
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2.3.26 Consmiction Manager shall arrange and be responsible for and maintain 
complete progress photos and other visual records, files, and documentation with respect to the 
progress of the Project, as requested by 1 WTC. Constmction Manager shall make all photos and 
other visual records available to 1 WTC upon request and shall deUver them to 1 WTC upon 
Final Completion of all Contracts for the Project. 

2.3.27 Constmction Manager shall maintain at the Project site for 1 WTC one (1) 
record copy of all Contracts, Contract Drawings, addenda, Constmction Change Directives, 
Change Ordere, and other modifications, in good order and marked currently to record changes 
and selections made during constmction; and, in addition, approved Shop Drawings and similar 
required Submittals. Constmction Manager shall maintain records, in duplicate, of principal 
building layout lines, elevations of the bottom of footings, floor levels, and key site elevations 
certified by a qualified surveyor or professional engineer. Constmction Manager shall make all 
such records available to Design Team and, upon completion of the Project, shall deliver all such 
records to 1 WTC. 

2.3.28 As requested by 1 WTC, Constmction Manager shall overeee and 
coordinate requirements for 1 WTC-provided material, systems, and equipment with Contractore 
and vendore, and arrange for, moiutor, and confirm the delivery, storage, protection, and security 
of 1 WTC-provided materials, systems, and equipment that are a part of the Project until such 
items are incoiporated into the Project or returned to 1 WTC. 

2.3.29 When Constmction Manager determines that a Contractor's Work, or a 
designated portion thereof, is sufficiently complete to allow Contractor to prepare a punch Ust, 
then Constmction Manager, jointly with the Contractor, shall prepare for Design Team and 1 
WTC a Ust of incomplete or unsatisfactory items and schedule and monitor them for completion. 
Constmction Manager shall coordinate, oversee, and monitor the correction and completion of 
the Work.and evaluate and make recommendations to Design Team. When the Work is ready for 
final inspections, then Constmction Manager shall participate and assist Design Team in 
conducting inspections to determine whether the Work or designated portion thereof meets the 
Contract's requirements for Final Completion. 

2.4 Financing. 

2.4.1 During the couree of the Project, Constmction Manager shall assist with, 
monitor, and, as appropriate, administer any financing aspect of the Project, including the 
following: 

2.4.1.1 Constmction Manager shall prepare and provide necessary Project 
information, documentation, and materials as requested by various lendere and as 
approved by 1 WTC. 

2.4.1.2 Constmction Manager shall scmtinize and coordinate the financing 
requirements and cash flow reports of the contracts with Design Team, any other niember 
of the design team. Chief Engineer, Contractore, and Subconsultants of any tier. 
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2.4.1.3 Construction Manager shall scmtinize and manage, and use best 
efforts to control constmction costs and/or time, and negotiate on behalf of 1 WTC as 
necessary or required and pre-approved by Authority, in accordance with the schedule. 
Project, safety, and quaUty goals of 1 WTC. 

2.4.1.4 Constmction Manager shall comply on behalf of 1 WTC with 
ongoing Project and constmction requirements. 

2.5 Furniture, Fixtures, Equipment, and Other Technical Requirements. 

2.5.1. Construction Manager shall analyze and determine the scope and 
requirements for ftimiture. fixtures, equipment, tele/data cabling, operational equipment, security 
requirements, etc.. to be provided or purchased by 1 WTC, as requested by 1 WTC. 

2.5.2 Constmction Manager shall gather and evaluate information and product 
data that meets the scope and requirements of I WTC with respect to furniture, fixtures, 
equipment, tele/data cabling, operational equipment, security requirements listed in Section 2.5.1 
above, as requested by 1 WTC. 

2.5.3 Constmction Manager shall evaluate and assist in quaUfying vendore and 
reviewing pricing and product proposals with respect to fiumimre, fixtures, and equipment, as 
requested by 1 WTC. 

2.5.4 Constmction Manager shall coordinate and overeee the delivery, 
installation, and commissioning of furniture, fixtures, and equipment, and coordinate same with 
vendore, as requested by I WTC. 

2.6 Project Closeout 

2.6.1 Constmction Manager shall (i) overeee and manage preparation of and 
review of constmction punch lists by Contractore and (ii) coordinate and, along with the Design 
Team, verify completion of punch list items. 

2.6.2 Constmction Manager shall overeee, manage, coordinate and confirm 
delivery of keys, inanuals, plans and specifications, as-built drawings, etc. 

2.6.3 Construction Manager shall schedule, manage, and overeee all product and 
equipment demonstrations. 

2.6.4 Constmction Manager shall overeee and manage (i) the delivery, 
installation, and commissioiung of equipment; (ii) commissioning processes and procedures; and 
(iii) the initial start-up and testing of all systems to confirm compUance with specifications. 

2.6.5 Constmction Manager shall ensure and confirm that aU equipment use 
permits and regulatory sign-offs are obtained and delivered to 1 WTC upon Project completion. 
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2.6.6 Constmction Manager shall overeee, scmtinize, and coordinate activities 
and obtain sign-offs necessary for the issuance of a final certificate of occupancy or Authority's 
equivalent 

2.6.7 Constmction Manager shall scmtinize, evaluate, review, administer, and 
process final payments and lien documentation. 

2.6.8 Constmction Manager shall coordinate, oversee, and confirm performance 
of corrective and warranty work prior to closeout of the Project 

2.7 Other. 

2.7.1 Constmction Manager shall prepare and deliver to 1 WTC not less than 
once each month a report addressing progress, problems, issues, and concerns with respect to the 
status of these Services and the status of any additional services Constmction Manager is 
performing with respect to the Project 

2.7.2 Constmction Manager shall perform other constmction management 
services related lo the Project as requested by 1 WTC. 

2.7.3 Duties. responsibiUties, and limitations of authority of Constmction 
Manager as set forth in the Contract Documents shall not be restricted, modified, or extended 
without written consent of 1 WTC. 

2.7.4 Constmction Manager shall use the management software designated by 
1 WTC, including, without limitation. Authority's document management software, LiveLink. 

2.7.5 Constmction Manager shall follow the Authority's policies and procedures 
as set forth in the Agreement, including all Attachments hereto, and as may be modified or 
established fitim time to time. 

3. Conditions of Performance of Services. 

3.1 Constmction Manager immediately shall inform 1 WTC Representative of any 
unsafe condition discovered at any time during the couree of performing these Services. 

^3.2 Pedestrians (including PATH and NYCT patrons), vehicular traffic, and PATH 
operations at the World Trade Center site always shall have priority over any and all of 
Constmction Manager's operations, except as directed by Authority and 1 WTC with respect to 
the Project. 

3.3 Constmction Manager shall limit its work to the areas necessary for the 
performance of the tasks herein and shaU not interfere with die operation of the facility without 
firet obtaining specific approval from 1 WTC. 

3.4 During all periods of time when Constmction Manager is not performing 
operations at the Project site, Constmction Manager shall store all equipment being used for 
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performance of such operations related to the tasks herein in areas designated by 1 WTC 
Representative, and I WTC shall provide all security required for such equipment unless 
1 WTC requests that Construction Manager shall perform such tasks, in which case 
Constmction Manager shall do so at 1 WTC's expense. 

3.5 Constmction Manager shall not permit any objects or pieces of equipment to lie 
unattended on sidewalks, roadways, or stmctures at any time except with proper permits. 
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ATTACHMENT 2 
TO 

EXHIBIT A 

RIDERS FOR CONTRACT 

Rider D Insurance Rider, dated November 30, 2006, as modified 
Rider DX Owner Controlled Insurance Program 
Rider E [Intentionally Deleted] 
Rider F Non-Disclosure and Confidentiality Agreement 
Rider G Sustainable Constmction Requirements, dated April 11,2007, as modified 
Rider H Requirements for Work in PATH Right of Way, dated June 16, 2006 
Rider I Port Authority of New York & New Jereey Sales and Use Tax Requirements: 

Port Authority of New York & New Jereey Sales Tax Letter, dated , 2007 
New Yoric State Contractor Exempt Purchase Certificate Form S120.1 
New York State Certificate of Capital Improvement Form ST-124 

Rider K Project Cormption Prevention Program, dated January 8, 2007 
Rider L Payment Procedures 
Rider M Tishman Constmction Safety Guidelines, dated November 3,2005 
Rider N Pori Authority of New York & New Jereey WTC Site Rules and Regulations, 

dated January 1,2006 
Rider Q Above and Below Grade Site Logistics Plans 
Rider R [Intentionally Deleted] 
Rider S Sile Security Requirements 
Rider T Milestones Dates 
Rider V Form of Trade Contract, dated January 19,2007 
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ATTACHMENTS 
TO 

EXHIBIT A 

[INTENTIONALLY DELETED) 
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ATTACHMENT 4 
TO 

EXHIBIT A 

SCHEDULE OF ANNUAL AND HOURLY PERSONNEL'S SALARIES 
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2007 Annual Salaries for WTC1 Project 

PROJECT MANAGEMENT STAFF: 

Executive Staff 
Corporate Executive 
Profetil Executive 
Prefect Director 
Proi^rt Director-^elcw Grade 
ProfBct Director-Above Grade 
MEP Project DirectDr 
Anatysl 
Purcttaaina Aoents 
Purchasioo fiaent it i 
Pufchasing Agent # 2 
Estlmatora and Schedulara 
Sdieduler«1 
Protect Marwaen 
PM ff 1 - BelDw Grade Structural/Arch 
PM # 2 - CurtainwaJl/ExteHor 
Assistant P-ITs / Profect EnairHwrs 
APM « 1 - Below Grade Structural/Ardi 
APM tf 8 - Port Authority / Misc 
APM ff 9 - HoJstA.oqistics 
WlEp Profi^t M^naoers 
Senior Project Manager 
MEP Assntant P-M** 
APM « 2 - Upper MEP Elactrfcal 
Accountinq 
Cost Controt Manager 
Assistant Accountant #1 
Clerk 
EEOA.EED 
EEO Director 
EEO/LEED Manager 
SECVRITY 
Administrator 
SECRETARY 
Secretarytf 1 
PLANCtXffK 
Plan Clerk « 1 
PlanClerk#2 
SUPERINTENDENTS - FIELD 
General Superintendent 
Proiect Superintendent #1 
ASSISTANT SUPERIMTENDENTS-FIELD 
Assistant Superintendent - Below Grade tf 1 Arch/Struc 
As^slant Supwintendenl - Below Grade #2 
As^stant Superlntertdenl • Bekiw Grade #3 /^ch/Struc 
Assistant Superintendent • Below Grade #4 Arcti/Struc 
SUPERINTENDENTS-MEP 
Superintendent - Bdow Grade M&P 
SITE SAFETY 
Senior Safety 
Assistant # 1 
Assistant tf 2 
FIELD SECRETARY I PLAN CLER»S 
Secretarytfl 

Mike Mennella 
M d Ruffini 
Jim Durkin 
Gary Cotien 
JoeCapone 
JohnKovaca 
Amy Wlncko 

Marty Adelman 
Chris Cocotas 

Clive Chan 

Juan Estevez 
Steve Cannizzo 

Brian Boylan 
TanvaBarta 
Usette Molina 

BobMackie 

Steve Sfitfante 

Randv Koiler 
Betty Eng 
David ^irgos 

Henry EslfBCte 
Ftora Ramos 

CheriottB Pezolt 

Memca Curavic 

eemJe Fitzsimmons 
Kevin Lasade 

Elio Cettina 
Marc Becker 

Caonine Castetano 
Frank Hussey 
Antouie Bernard Jr. 
Brian Troast 

Brian Lvons 

Dwayna Carter 
Ttiayne Zigale 
Anthony Fedor 

Gail Ramsingh 

Annual 
Salary 

341.280 
25a,400 
168.400 
185.000 
iai,ooo 
208.400 
120,000 

125,000 
S9.000 

115.000 

100.000 
00,000 

97.474 
61.000 
94.000 

175.800 

88,000 

127.500 
82.530 
42.000 

158,400 
75.000 

45.00D 

52,250 

41.280 
40,000 

213,400 
135,000 

100.000 
66.000 
53,000 
60,000 

137.000 

108,000 
80,000 
88.000 

38.500 



Name 

BANKS, LAUREN 
BENJA^fIN, EUOENEN 

BONSE, JOHN C 
BUBUS, EDUARDO 

CHIARELLO, RAFFAELA M 
CINELU, DINA M 

CORDAIB, IRENE 
DcVARD, EMANUEL J 
DIAMANTOPOULOS, JAMES N 

ENDRES, WILLIAM 
FOTEV, PAVEL V 

GALLAGHER, RICHARD R 
GLYNN. JOHN F 

JOYCE. BOB 
KHAN. IRE AN R 

KOLALMa, CHRISTOPHER J 
KWAN, MAY YEE 

LUNDY, SAYYEDA R 

MADISON. JAMES A 
McDONNELU JAMES R 

MrrCHELL, LINDA 
MOHABIR, HAIMWANTE 

MOSCOVia, SORIN 

MOTHERWAY. WILLIAM 

NABAS. DESIREE K 
NEGLIA. BRIAN 
PANKEY.SHAVONEC 

PAULL, ALLAN M 

PHILLIPS, ROB 

REILLY. EDWARD P 

SCHISLER, ERIC B 
SEUGA. CHRISTOPHER C 

SERRANO, EVELYN 

SPAMPANATO. JANET E 
STARANKA, JOHN E 

TSVIK. VALERY 
WALKER, LOUIS E 

WELSING. PAUL V 

ZENG, WALTER T 

TiUe 

Axiatjy^ 

Document O a k 

F^imator 
Estimator 

Secretary 
Purchasing Ageiu 
Purchasing Agent 

Estimator 
Senior Estimator 

Corporate Executive - Estimating 

Document Clerk 
Estimator 

Chief Estimator 
Risk Management 

Estimator 

Purchasing Agent 
Structunil Manager 

Scheduler 

Corporate Executive 

Sinictura] Mai\ager 

Secretary 

Secretary 

Estimator 

Risk Management DiiEclor 

Scheduler 
Estimator 

Secretary 
Corpwate Executive - Slnictual 

Risk Management 

Estimator 

Corporate Executive - Purshasing 
. Corporate Executive - Scheduling 

Secretary 

Executive Secretary 
Scheduler 

Estimator 

Estimator 
Corporale Executive - Purshasing 

Estimator 

Hourly Rate 
$52.08 
$37.50 

$108.33 
$92.50 
$38.75 
$47.50 
$47.50 
$53.00 

$125,00 
$220.33 

$27.08 
$120.83 
$166.67 
$99.33 
$82.50 
$87.50 
$91.67 
$39.17 
$91.67 

$132.08 
$56.67 
$45.00 

$108.33 
$183.33 

$52.92 
$62.50 
$27.08 

$152.83 
$107.25 
$108.33 
$105.00 
$108.33 

$45.21 
$62.92 

, $143.75 
$69.17 
$94.17 

$131.67 
$112.50 

The above hourly rates are based on 1800 houi3 using a t.5 multiplier. If 2080 hour^ were to be used 

the multiplier would need to be increased to I.73S since vacation, holidays, sick& peronaldays 
are not tnchided in our fringe beneflt rate. 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 18,2007 

1. Owner Controlled Insurance Program. 

LI Overview. 1 WTC has arranged an Owner Controlled Insurance Program 
("OCIP") v/ith Aon Risk Services, Inc. of New York ("Aon"), effective as of March 31, 
2007. The OCIP is more fully described in the Insurance Guide for Contractors 
("Insurance Guide"). The Insurance Guide, which shall be furnished upon request to all 
Enrolled Parties (defined below), is not a Contract document. Contractors performing 
Work at the Project site are eligible to and shall apply for enrollment in the OCIP unless 
they are an Excluded Party (defined below). The OCIP will provide to Enrolled Parties 
(as defined below) the following insurance coverage: Workers' Compensation, 
Commercial General Liability Insurance, Builders' Risk, Contractors Pollution Liability, 
and Terrorism/Excess Liability Insiu-ance as sununarily described in the Insurance Guide, 
in connection with the performance of the Work ("OCIP Coverages"). 

1.2 Enrolled Parties and Their Insurance Obligations. 

(a) OCIP Coverages shall cover Enrolled Parties (defined below). 
Enrolled Parties are: 

(i) 1 WTC, the Authority, and other affiUated entities; 

(ii) Construction Manager; 

(iii) eligible Contractors, eligible Subcontractors of any tier, and 
eligible Subconsultants of any tier, who are approved by 1 WTC, Construction Manager, 
and Aon for purposes of inclusion in the OCIP; and 

(iv) such other persons or entities as 1 WTC, Construction 
Manager, and Aon may designate. 

Each such party in items (i) through (iv) above who is actually eiirolled in and insured 
under the OCIP is referred to individually as an "Enrolled Party" and collectively as 
"Enrolled Parties." 
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(b) Enrolled Parties, excluding those entities listed in Section 1.2(a)(i) 
above, shall obtain and maintain, at their own expense, and shall require each of their 
Subcontractors of any tier to obtain and maintain at each such Subcontractor's own 
expense, the insurance coverages specified in (i) Rider D, items C» D, and E thereof, and 
(ii) Rider D, items A and B thereof, for off-site ^tivities and for operations and risks not 
otherwise provided by the OCIP (collectively, items (i) and (ii) are referred to as 
"Supplemental Insurance Policies"). 

L3 Excluded Parties and Their Insurance Obligations. 

(a) The OCIP does not cover those parties who are not Enrolled 
Parties ("Excluded Parties**)-

(b) Excluded Parties shall obtain and maintain, and shall require each 
of their Subcontractors of any tier to obtain and maintain, insurance coverages as 
specified in Rider D, including Paragraphs A and B thereof, and as set forth in the 
Insurance Guide with respect to non-Enrolled Parties. 

L4 OCIP Insurance Policies Establish OCIP Coverages. The OCIP 
Coverages and exclusions summarized in the Insurance Guide and in the Contract 
documents are set forth in full in the respective insurance policy forms with respect to the 
OCIP Coverages. The summary descriptions of the OCIP Coverages in this Exhibit DX 
or the Insurance Guide are not intended to be complete or to alter or amend any provision 
of the actual OCIP Coverages. In the event any provision of this Exhibit DX, other 
Contract documents, or the Insurance Guide conflicts with the OCIP insurance policies, 
the provisions of the actual OCIP insurance policies shall govern. The OCIP insurance 
policies may be reviewed by Construction Manager or any Contractor at the office of 
1 World Trade Center LLC. c/o The Port Authority of New York and New Jersey. 225 
Park Avenue South, New York, New York. 

LS Summary of OCIP Coverages. OCIP Coverages shall apply only to 
those operations of each Em-olled Parly performed at the Project sile in coimection with 
the Work and only to Enrolled Parties that are eligible for the OCIP. OCIP Coverages 
shall not apply to ineligible parties, even if erroneously enrolled in the OCIP (such parties 
shall be deemed Excluded Parties). An Enrolled Party's operations away fi-om or off of 
the Project site, including its regularly established main or branch office, factory, 
warehouse, or other property, or product manufacturing, assembling, or otherwise, shall 
not be covered, A siunmary of OCIP Coverages is aitached hereto and incorporated 
herein as Attachment DX-l. 

L6 Evidence of Coverages. 
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(a) Contractor shall furnish evidence satisfactory lo I WTC of all 
insurance coverages required of Contractor pursuant to this Rider DX. 

(b) The obligation to procure and maintain any insiu"ance required by 
the Contract documents is a separate re^wnsibility of Contractor and independent of the 
duty to fumish evidence of insurance. By furnishing evidence of insurance. Contractor 
represents and warrants to 1 WTC that the limits and scope of coverage of such insurance 
comply in all respects with the requirements of the Contract documents and that the 
required limits, as of the date that such evidence of insurance is delivered to the I WTC, 
are unimpaired: (i) by any payments made, or reasonably expected to be made, by the 
insurer, or (ii) by any amounts reserved for pending claims or anticipated expenses. 

(c) Receipt or review by 1 WTC or Aon of any copies of insurance 
policies or insurance certificates, or failure to request such evidence of insurance or to 
object lo any portion of such insurance that does not comply with the requirements of this 
E)diibit DX, other Contract documents, or the Insurance Guide, shall not be deemed a 
waiver by 1 WTC or Aon of any such requirements and shall not relieve Contractor of 
any obUgation to comply with the insurance provisions of the Contract documents. 

L7 1 WTC's Insurance Obligations. 1 WTC shall pay the premixxms for the 
OCIP Coverages. 1 WTC will receive or pay. as the case may be, all adjustments to such 
costs, whether by way of dividends, retroactive adjustments, return premiums, other 
moneys due, audits or otherwise. Contractor, and each of their Subcontractors, hereby 
assign to 1 WTC the right to receive all such adjustments. 1 WTC assumes no obligation 
to provide insurance other than that provided in the OCIP. 1 WTC's furnishing of OCIP 
Coverages shall in no way relieve or limit, or be construed to relieve or limit. 
Construction Manager or Contractor, or any of their Subcontractors of any tier, fi^m any 
responsibility, Uability, or obligation imposed by Riders D and DX, other Contract 
documents, the Insurance Guide, the OCIP insurance policies, or by law, including, 
without limitation, any indemnification obligation that Construction Manager or 
Contractor, or any of their Subcontractors of any tier, has to 1 WTC thereunder. 1 WTC 
reserves the right at its option, without obligation to do so, to modify terms and 
conditions of insurance policies, change insurers, or make other changes in the OCIP, 
provided that the limits and scope of coverage provided is not materially and adversely 
affected. 

1.8 Enrolled Parties Responsibilities - Insurance Costs. 

(a) Each Enrolled Party shall identify to 1 WTC the amount of the 
credit that resulted fit)m excluding coverage provided by the OCIP when calculating the 
Lump Sum or contract price for such Eru-oUed Party's Work. 
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(b) Each Enrolled Party is responsible to enroll all of its eligible 
Subcontractors of any tier in the OCIP. If an Enrolled Party fails to enforce the 
enrollment of any of its ehgible Subcontractors of any tier, then the Eru-olled Party shall 
be financially responsible to 1 WTC for the amount of the credit that would have resulted 
had any such Subcontractor been enrolled in the OCIP and for any liability arising out of 
or resulting fi'om the acts or omissions of any such Subcontractor not enrolled in the 
OCIP. Construction Manager will not permit any Contractor or Subcontractor of any tier 
to access, or perfonn Work on, the construction site unless such Contractor or 
Subcontractor provides Construction Manager with the proper Certificates of Insurance 
evidencing the required insurance and effective date of coverage in accordance with 
Exhibit D and, to the extent such Contractor or Subcontractor is to be enrolled into the 
OCIP, until such time as enrollment is effective. 

(c) If the Enrolled Party carries a deductible, or self-insured retention, 
under any of its Supplemental Insurance PoUcies, then the following information may be 
reqixired: 

(1) Three (3) years of currently valued loss history for aU entities 
that retain losses. Paid, outstanding, and total incurred losses must be evidenced by 
policy period; 

(2) Three (3) years of payroll history for all entities; and 

(3) Any odier information required by 1 WTC or Aon. 

(d) Costs for insurance coverage maintained by the Eiu-olled Parties 
that are redundant of the OCIP shall not be reimbursable. All change orders or Extra 
Work Orders will be submitted net of insurance, and labor rates will be reduced to reflect 
the insurance reduction. 

(e) If any Enrolled Party does not provide Aon with infonnation 
suflficient to allow verification of the applicable insurance cost, Aon may independently 
calculate enrollment insurance costs based on undiscounted, manual, or program rates at 
ils sole discretion. 

1.9 Contractor's OCIP Obligations. 

(a) Contractor shaU: 

(1) Incorporate the terms of this Exhibit DX and Exhibit D in all 
contracts and subcontracts of any tier with respect to the Project. 

(2) Enroll itself (unless 1 WTC or Aon directs otherwise), in the 
OCIP within five (5) days of execution of the Contract and maintain enrolbnent in the 
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OCIP until a notice of final completion of Work has been issued by 1 WTC, and (i) 
ensure that all of ils eUgjble Subcontractors of any tier enroll in the OCIP within five 
(5) days of subcontracting and prior to the commencement of any Work at the Project 
site by each such Subcontractor, and maintain enrollment in the OCIP until a notice of 
final completion of work has been issued by 1 WTC. 

(3) Comply with all of the administrative, safety, insurance, and 
other requirements outlined in this Exhibit DX, elsewhere in the Contract documents, 
the Insurance Guide, or the OCIP insurance poUcies. 

(4) Provide each of its Subcontractors of any fier with a copy of 
the Insurance Guide and ensure the compliance of each such Subcontractor with the 
provisions of Exhibits D and DX, die other Contract documents, the OCIP insurance 
policies, and the Insurance Guide. The failure of (a) I WTC to include the Insurance 
Guide in the Bid Proposal documents or (b) Construction Manager or Contractor lo 
provide each of their eUgible Subcontractors of any fier with a copy of same, shall not 
reUeve Construction Manager or Contractor, or any of their Subcontractors of any tier, 
from any of the obUgations contained therein. 

(5) Acknowledge, and require all of its Subcontractors of any tier 
to acknowledge, in writing, that 1 WTC and Aon are not agents, partners, or 
guarantors of the insurance companies providing coverage under the OCIP (each such 
insurer, an "OCIP Insurer") and that 1 WTC is not responsible for any claim or dispute 
between or among CorUractor, its Subcontractors of any Uer, and any OCIP Insurer. 
Any type of insurance coverage or limits of liabiUty in addition to the OCIP 
Coverages that Contractor or any Subcontractor of any tier requires for its or their own 
protection, or that is required by applicable laws, statutes, ordinances, codes, rules or 
regulations, or by any pubUc authority, shall be Contractor's or ils Subcontractor's 
sole responsibiUty and expense and shall not be biUed to 1 WTC. 

(6) Cooperate fuUy with Aon and the OCIP Insurers, as 
appUcable, in its or their administration of the OCIP. 

(7) Provide all documents or information within five (5) business 
days of 1 WTC's or Aon's request. Such infonnation may include, but not be limited 
to, written and/or electronic payroll records as required by the Workers' 
Compensation insurance carrier, certified copies of insurance coverages, declaration 
pages of coverages, certificates of insurance, underwriting data, prior loss history 
information, safety records or history, OSHA citations, or such other data or 
information as 1 WTC, Aon, or OOP Insurers may request in the administration of 
the OCIP, or as required by tine Insurance Guide. 
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(b) Contractor's failure to procure or maintain the insurance required 
by Rider D, or, if an Eru-olled Party, the Supplemental Insurance Policies, and lo assure 
that all of its Subcontractors of any tier procure and maintain such required insurance 
during the entire term of the Agreement, and as otherwise required, shall constitute a 
material breach of this Agreement for which I WTC inunediately may suspend or 
terminate this Contract or, at its discretion, procure or renew such insurance to protect 1 
WTC's interests and pay any and all premiums in cormection therewith, and withhold or 
recover all monies so paid together with interest thereon firom the date paid by 1 WTC 
until the date paid by Contractor or Subcontractors of every tier. 

1.10 Contractor's and Construction Manager's Representations and 
Warranties to 1 WTC. Contractor represents and warrants to I WTC on behalf of itself 
and its Subcontractors of any tier with respect to items (a), (b), (c), and (e); and 
Construction Manager represents and wanants to 1 WTC on behalf of itself and its 
Subconsultants of any tier with respect to items (a), (b), and (e) below; and Construction 
Manager represents and wanants to 1 WTC with respect to item (d) below: 

(a) That all information it submits lo I WTC, Aon, or (in the case of 
the Contractor) the Construction Manager shall be accurate and complete. 

(b) That Contractor or Construction Manager, as the case may be, on 
behalf of itself and its Subcontractors or Subconsultants of any tier, has had the 
opportunity to read and analyze copies of the OCIP binders and specimen policies, which 
are available for review in accordance with Section 10.4 of this Exhibit DX. Any 
reference or summary in the Contract or Agreement, in this Exhibit DX, in any other 
Contract document or Contract Document, or in the Insurance Guide as to amount, 
nature, type, or extent of OCIP Coverages and/or potential applicability lo any potential 
claim or loss is for reference only. Contractor and its Subcontractors of any tier or, in the 
case of Construction Manager, Construction Manager and its Subconsultants of any tier, 
have not relied upon said reference or summary but solely upon their own independent 
review and analysis of the OCIP Coverages in formulating any understanding and/or 
belief as to amount, nature, type, or extent of the OCIP Coverages and/or the potential 
^pHcabiUly of the OCIP Coverages to any potential claim or loss. 

(c) That Contractor identified in its Bid Proposal the amount of the 
credit that resulted from excluding insurance coverage provided by the OCIP when 
calculating the Lump Sum or contract price for such Contractor's Work; and that such 
amount was not included in its Bid Proposal for the Work, or the applicable Lump Sum 
or contract price, and will not be included in any change order. Extra Work Order, or any 
request for payment for the Work or Extra Work. 

(d) That Construction Manager shall confirm with respect to each 
Contract awarded, that prior to the effective date of the respective Contract the alternate 
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Costs of OCIP Coverages. In the event Contractor (or a Subcontractor of any tier) 
undeneports, misclassifies, or misrepresents in any requisition for fiinds or in other 
reports, any labor cost incuned, then the Contractor and Subcontractor of any tier shall be 
liable for the costs of the audit, which shall include but not are Umited to the fees of Aon, 
and of the attorneys and accountants conducting the audit and review. If the Contractor, 
or ils Subcontractors of any tier, fail lo timely comply with the provisions of this Exhibit 
DX or the requirements of the Insurance Guide, 1 WTC may withhold any payment due 
such party until such time as they have performed the requirements of this Exhibit DX. 
Such withholding by I WTC shall not be deemed to be a default hereunder. 

1.14 Safety. Contractor shall be solely responsible for safety pertaining to its 
Work. Contractor shall comply wilh the written program referred to in the Insurance 
Guide as well as all local, state and federal safely standards. 

2. Commencing Work. Contractor and ils Subcontractors of any tier carmot 
commence performance of the Work until all of the insurance requirements have been 
met. 

3. Compliance by Construction Manager. Unless directed or excepted otherwise 
by 1 WTC, Construction Manager shall comply, and shall cause its Subconsultants of any 
tier to comply, with all of the provisions set forth in this Rider DX in the same marmer as 
Contractor, and its Subcontractors of any tier, are obligated to comply; and 1 WTC shall 
have the same rights with respect to Construction Manager and its SubconsuUants of any 
tier as I WTC has with respect to Contractor and its Subcontractors of any tier. 

4. Definitions. Each initial-capped term used but not defined in this Exhibit DX 
shall have the meaning set forth in the Contract. Such terms include, without limitation, 
1 WTC, Authority, Bid Proposal, Construction Manager, Contractor, Contract, Extra 
Work, Extra Work-Order, Project, Subconsultant, Subcontractor, and Work. 
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deduct amount for any credit resulting from excluding insurance coverage provided by 
the OCIP is provided to I WTC; provided, however, if a Contract was or is awarded 
without OCIP coverage, then no credit results and confirmation is not required. 

(e) That 1 WTC shall not pay or compensate, and shall have no 
obligation to pay or compensate. Contractor or any Subcontractor of any tier, or 
Construction Manager or any Subconsultant of any tier, in any marmer, for Costs of OCIP 
Coverages. The "Costs of OCIP Coverages" is defmed as the amoimt of Contractor's and 
its Subcontractors' of any tier, or, in the case of Construction Manager, Construction 
Manager's and its Subconsultants' of any tier, reduction in insurance costs due to 
eligibility for OCIP Coverages as determined by information available to 1 WTC and/or 
Aon regarding the costs of similar coverages taking into account Umits of liability, 
coverages, and rating of the insurer. 

1.11 Audits. Contractor agrees that for a period of seven (7) years following 
Substantial Completion of the entire Work, I WTC, Aon, and/or any OCIP Insurer may 
audit Contractor's or any of its Subcontractor's (of any tier) payroll records, books, and 
records, insurance coverages, insurance cost infonnation, or any olher information that 
Contractor provides to 1 WTC, Aon, or the OCIP Insurers to confirm their accuracy and 
to assure that Costs of OCIP Coverages are not included in any payment for the Work. 

1.12 1 WTC's Election to Modify or Discontinue OCIP. I WTC, for any 
reason, may modify the OCIP Coverages, discontinue the OCIP, or request that 
Contractor or any of its Subcontractors of any tier withdraw from the OCIP, upon thirty 
(30) days' written notice. Upon such notice. Contractor and/or one or more of its 
Subcontractors of any tier, as specifiied by I WTC in such notice, shall obtain and 
thereafter maintain at 1 WTC's expense, not to exceed the applicable Costs of OCIP 
Coverages as determined by 1 WTC (or a portion thereof as specified by 1 WTC), all (or 
a portion thereof as specified by I WTC) of the OCIP Coverages. The form, content, 
Umits of UabiUty, cost, and the insurer issuing such replacement insurance shall be 
subject to 1 WTC's ^proval to the extent such cost does not exceed the appUcable 
Enrolled Party's credit for the OCIP coverage. If the cost does exceed such Enrolled 
Party's credit for the OCIP coverage, then I WTC and the Enrolled Party shall jointly 
approve the form, content, insurer, limits of liability, and such excess cost. 

1.13 Withhold of Payments. To the fullest extent permitted by law, 1 WTC 
may withhold from any payment owing to Contractor the Costs of OCIP Coverages if 
included in a request for payment from Contractor. In the event a I WTC audit of 
Contractor's (or a Subcontractor's of any tier) records and information reveals a 
discrepancy in the insurance, payroll, safety, or any other information required by the 
Contract documents to be provided by Contractor to 1 WTC, Aon, or Construction 
Manager, or reveals the inclusion of Costs of OCIP Coverages in any payment for the 
Work, 1 WTC shall have the right to full deduction from the contract price of all such 



RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 18,2007 

Attachment DX-l 

Summary of OCIP Coverages 



ATTACHMENT DX-1 

SUMMARY OF OCIP COVERAGES 

Below is a summary of the OCIP Coverages. The OCIP Coverages apply ONLY to the 
operations of each Enrolled Party at the Project construction site as provided for in the 
Contract. It does NOT apply to the off-site operations of any Contractor or Subcontractor of 
any tier, including but not limited to, operations at their regularly established main or branch 
office, factory, warehouse or other property. 

The lin^ts stated below constitute the combined limits for both the Prpject and a second 
project referred to as the "Memorial Complex"; the Memorial Complex generally consists of the 
construction of two reflecting pools, a museum referred to as the Memorial Museum, a fadtity 
referred to as the Visitors Orientation and Education Center (VOEC), and a plaza and the 
redevetopmenl of approximately eight aaes of land, referred to as the Memorial Plaza and 
Redevelopment (collectively, the term "Combined Project" shall mean the Project and the 
Memorial Complex project). 

Neither the Contractor nor a Subcontractor of any tier shall be responsible for the payment of 
any deductible under the OCIP. 

A. Woricers' Compensation 

A separate standard NYS Wori<ers' Compensation policy will be issued to each Contractor 
or Subcontractor of any tier performing work at the Project constmction site. Coverage will 
include: 

1. Workers' Compensatbn, including Occupational Disease, and 

2. Employers' Liability, sut)ject to the laws of New Yori; State; 

3. U.S. Longshore and Hartxir Workers' Act, Federal Employers' Liability Act, and 
Maritime Endorsement, as applicable. 

NOTE: Workers' Compensation coverage is not provided for certain types of woric 
peri'onned (e.g., asbestos abatement or electrical work). However, it is the responsibility of 
the Contractor and Subcontractor of any tier to comply with NYS Wortters' Compensation 
law by providing their own coverage for tfieir workers. Please contact the Construction 
Manager for clarification. 

B. Commercial General Liability Insurance 

The OCIP will provide Commercial General Liability Insurance to each Contractor and 
Subcontractor of any tier, as follows: 

1. Primary $2,000,000 Combined Single Limit (CGL) each one occun-ence. 

2. $498,000,000 each occuaence in excess of the $2,000,000 primary limit 

3. Losses insured under the Commercial General Liability and Excess Liability pdiaes 
may be subject to certain annual, or period, aggregation of limits of liability as more 
fully described in the insurance policy documents. 



4. General Liability and Excess Liability policies include the following coverages and 
provisions: 
• Bodily Injury and Property Damage Liability 
• Completed Operations extended for three (3) years from the date of tennination 

of the Insurance Policy or completion of the Contract, whichever comes first 
"Completed Operations Liability", means liability for 'Bodily Injury" and/or 
"Property Damage" arising out of the "Insured's" operations or reliance upon a 
representation or wan-anly made at any time with respect thereto, but only if the 
"Bodily Injury" and /or "Property Damage" happens after such operations have 
been completed or abandoned and happens away from the premises owr^d by 
or rented to any "Insured" (other than those premises owned or operated by the 
named "Insured"). 

• Personal Injury IJability 
• Cross Uability in respect to Bodily Injury claims 
• Incidentat Malpractice Uability 
• Advertising Uability 

• EXCLUSIONS include, but are not limited lo: 

- Aircraft Liability 
- Asbestos/Environmental 
- Automobile IJability and Physical Damage 
- Intentional acts 
- Pollution 
- ProfessKjnal Uability 
- Property in Insured's Care, Custody and Control 
- Radioactive Contamination, Chemical, Biological, Bio-Chemical, Electro­

magnetic Weapons 
- Watercrafl Uability 
-War 

C. Builder's Risk Insurance 

Builder's Risk Insurance coverages are as foitows for the period April 30, 2007 to 
December 31,2011. 

1. Umits - $1,000,000,000 per occurrence for the Combined Prefect (subject to a 
$50,000,000 annual aggregate for Ftood and Earthquake damage and $250,000,000 
per occun^nce as respects Windstorm). The following sublimits of coverage also apply: 

a. $10,000,000 per any one location as respects Offisite Storage 
b. $10,000,000 per any one conveyance as respects Property in Transit 
c. $10.000,000 per any on occunence as respects Expediting Expense 
d. $5,000,000 per any once occurrence as respects Contractors Extra Expense 
e. $1,000,000 per any one occunence as respects Trees, Shrubs, Plants and 

Landscapring 
t $5,000,000 per any one occurrence and in the annual aggregate as respects 

Pollution Cleanup and Removat 
g. $1,000,000 per any one occun-ence as respects Plans. Blueprints, and 

Drawings, 
h. $5,000,000 per any one occurrence as respects Fire Brigade 

Charges/Extinguishing Expenses. 



i. 25% of ttie amount of loss or dannage as respects Debris Removal nor nrore 
than $50,000,000. 

j . $50,000,000 per any one occun-ence as respects Law or Ordinance, Demolition 
and Increased Cost of Construction. 

2. OCIP Coverages include, but are not limited to: 

All property to be used in or Incidental to the Project, including property in ihe 
Enrolled Party's custody, property in which the Enrolled Party has an insurable 
interest, property for which the Enrolled Party is liable, including but not limited to: 

Builders Risk 
Debris removal 
Demolition and increased cost of construction 
EDP equipment and media and extra expense 
Expediting expense 
Extra expense 
Fire brigade charges and extinguishing expenses 
Materials 
Off-site 
Partial payment of toss 
Permisston to occupy 
Plans, blueprints, drawing, renderings, etc. 
Pollutant dean-up (covered perils) 
Professional fees 
Removal charges 
Resulting damage from error in design, faulty workmanship, or faulty material 
recovered 
Temporary works 
Testing 
Transit induding shipments on inland a coastal waters, exduding ocean 
Valuable papers and records 
Waiver of Subrogation, if in writing 

And as more fully described in the Lexington Manuscript Con^leted Value Builders 
Risk policy form. 

3. The polldes contain various EXCLUSIONS, induding but not limited to: 

• Aircraft 
• Autonnobiles 
• Contents/Personal Property 
• Contrador's (or Subcontractor's of any tier) Equipment 
• Cranes (not to become pennanently fixed, but used as a part of contract) 
• Machinery, Contrador's (or Subcontrador's of any tier) machinery, tools, 

temporary staictures, and equipment not destined to become a permanent part 
of a building or structure 

• Soft Costs 
• Watercraft 



And as more fully described in the Lexington Manuscript Completed Value Builders 
Risk policy form. 

D. Contradors Pollution Liability 

Contradors Pollution Liability coverage is as follows: 

1. Limits - $100,000,000 each loss for tiie Combined Projed, with a $100,000,000 policy 
aggregate. 

2. Sub-limit - $10,000,000 Microbial Matter. 

3. Bodily injury, property danr»age, or environmental damage caused by pollution 
conditions resulting from covered operations (the projed woric) only, and must be 
unexpected and unintended from the standpoint of Uie Insured. 

4. The t>odHy injury, property damage, or environmental damage must occur during the 
policy period. 

E. Ten-orism 

1. Umits - $500,000,000 

Coverage - Based upon the Terrorism Risk Insurance Act of 2002 and tiie Terrorism 
Risk Insurance Extension Ad of 2005. 

Coverage includes acts considered "certified" and "non-certified" acts of terrorism. 
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Project Freedom Tower, 1 World Trade Center, New York, New York 
Tishman Insurance Requirements 
1-19-2007 
INSURANCE 

The parties agree that the Project shall be insured as set forth in A - O below; provided, however, that sometime during 
execution of the Project. 1 WTC may provide, at its sole discretion, either an insurance program ("Insurance Program") 
or have the Construction Manager implement a Contractor Controlled hisurance Program (CCIP). The parties agr^ 
that if an Insurance Program is put in place by 1 WTC or a CCIP is put in place by the Constmction Manager on behalf 
of 1 WTC, the requirement of the Construction Manager to provide "A" and "B" below shall no longer be in effect for 
on-site work and be provided for off-site activities. The Construction Manager and 1 WTC agree to mutually cooperate 
in the development of an Insurance Program or CCIP, and the terms of the Insurance Program or CCIP, including, but 
not limited to: 

a) Assisting in the development of underwriting and exposure data required for the submission 
b) Participation in underwriting meetings and site tours as may be required as part of the marketing process 
c) Cooperation with the safety consultants of the Authority in development of a Project safety program for 

submittal to the potential insurance markets 
d) Cooperation with the Insurance Program/CCIP Safety Program as developed in conjunction with the Authority, 

1 WTC, the Construction Manager, Consultants and the Insurance Carrier. 
e) Completing the required documentation, and causing all of the Contractors and Subcontractors to complete the 

required documentation including, but not limited to: 
i) Enrollment Information 
ii) Payroll Infonnation 
iii) . Safety Program Infonnation 

f) Cooperating with any potential accident or claim investigations and any specific reporting requirements 
superseding those identified in A - M below 

g) Provide 1 WTC or the Construction Manager or designated Insurance Program/CCIP administrator with 
appropriate credits for the cost of insurance that will not be required to be provided as a result of coverage 
afforc^ under the OCEP/CCIP by completing Bid Deduction Worksheet specifically identifying the costs 
associated with Workers' Compensation, Commercial General Liability, Excess Liability and other coverages to 
be identitied. 

Prior to commencement of any work under this Contract and until all obligations under this contract are fulfilled, the 
Construction Manager shall maintain the following insurance on 1 WTC's behalf, and fumish to 1 WTC and the 
specified Additional Insureds. Certificates of Insurance evidencing same and reflecting the effective date of such 
coverage as follows. 1 WTC shall bear the expense of only the insurance described in paragraphs A (Worker's 
Compensation and occupational Disease Insurance), B (Commercial General Liability), and N (Pollution Legal 
Liablity) below. The expense of the remaining insurance described below shall be bome by the Contractors, at no cost 
to 1 WTC: 

A Worker's Compensation and Occupational Disease Insurance in accordance with the applicable law or laws: 
Employer's Liability Insurance with Limit of Liability as required by New York State. 

B. ComnKTcial General Liabili^ (together with any excess liability or umbrella liability insurance coverage) with a 
combined Bodily Injury and Property Damage limit of not less than Two Hundred Million Dollars ($200,000,000) 
per occurrence and in the aggregate. The general aggregate must be applicable on a per project basts. Coverage 
must include the following: 

1. Contractual Liability for liability assumed under this Contract and all other Contracts relative to the project. 

2. Completed Operations/Products Liability with a seven (7) year extension beyond completion and acceptance of 
die project Any Insurance Program or CCIP will be required to provide any and all completed operations 



coverage for work performed prior to the implementation of said Insurance Program or CCIP. 

3. Broad Form Property Damage. 

4. XC&U" Perils Covered, where applicable 

5. Personal Injury Liability (A, B & C) and Advertising Injury Coverage 

6. Independent Contractors. 

7. Additional Interest/bisured Endorsement (CG 2010 November 1985 version, or its equivalent) must be 
furnished reflecting the inclusion of the interests of those parties listed on Schedule I hereto, together with their 
respective parent companies, corporations and/or partnerships and their owned, controlled, affiliated, associated 
and subsidiary companies, corporations, ^d/or partnerships and the respective agents, consultants, principals, 
partners, servants, officers, stockholders, directors and employees of each and all other indemnities named in 
the Contract as Additional Insureds. The endorsement must specifically include Completed Operations 
coverage for the Additional Insureds. 

8. Coverage is to be endorsed to reflect that the insurance provided is to be primary and non-contributory for the 1 
WTC and all other indemnities named in the Contract. 

9. Coverage is to be provided on an "occurrence" basis with carriers licensed and admitted to do business in the 
State of New York or otherwise acceptable to 1 WTC and shall have an A.M. Best Rating of A - X or better. 

10. A copy of the policy and/or endorsement(s) and any other documents required to verify such insurance are to be 
submitted with the appropriate certificatc(s), or upon the request of 1 WTC or any other indemnitee. 

11.1 WTC, The Port Authority of New Yoric & New Jersey. Port Authority Trans Hudson (PATH) and Tishman 
will be named insureds on the policy. 

12. TRJA coverage in a separate policy for $100 Million Dollars for certified and non-certificd lenorism acts at the 
cost of 1 WTC. 

13. Railroad Protective Liability insurance will be purchased as required and will remain at the sole cost of 1 WTC. 
The responsibility to pay aiiy and all deductibles related to claims under this policy will remain with 1 WTC. 

C. Commercial Automobile Liability Insurance covering the use of all Owned. Non-Owned, and Hired Vehicles with a 
combined Bodily Injury and Property Damage Limit together with any excess liability or imibrella liability 
insurance coverage of at least Five Million ($5,000,000) Dollars. Automobile Insurance must include all 
additional insureds and be scheduled as primary on the Umbrella policy. 

a. Coverage is lo be endorsed to reflect that the insurance provided is to be primary and non-contributory for 
the 1 WTC and all other indemnities named in the Contract. 

D. Where an Off Project Site property exposure exists, the Construction Manager shall fiiraish to I WTC Certificates 
of Insurance and other required documentation evidencing "All Risk" Property Damage Insurance for the 
replacement value of said property and which shall provide for those entities listed on Schedule 1 to each be a 
Loss Payee as its interest shall appear, and shall contain a provision requiring the insurance carriers to waive their 
rights of subrogation against all indemnitees named in the contract. 

F. The amount of insurance contained in aforementioned insurance coverages, shall not be construed lo be a 
limitation of liability and the carrying of the insurance described shall in no way be intetpreted as relieving the 
General Contractor of any responsibility of liability under the Contract 



H. The Construction Manager shall file certificates of insurance prior to the commencement of work and with 1 
W T C and Port Authority which shall be subject lo 1 WTC and the Port Authority's approval of adequacy of 
protection and the satisfactory character of the Insurer. In the event of failure of the Construction Manager to 
fumish and maintain said insurance and to fumish satisfactory evidence thereof, 1 W T C and/or Port Authority 
shall have the right (but not the obligation) to take out and maintain the same for all parties on behalf of the 
Construction Manager. 

I. The Construction Manager shall cause the Contractors and Subcontractors performing work or services in 
cormection with the project shall maintain "All Risk" Property Insurance for al! materials, equipment and supplies 
located at the project site and for Temporary Stmctures and Contractor's Tools and Equipment until completion of 
the project Coverage is to be provided on a replacement cost basis including the perils of Flood, Earthquake and 
Terrorism (TRIA). 

J. Any type of insurance or any increase of limits of liability not described above which the Construction Manager 
requires for its own protection or on account of statute shall be its own responsibility and at its own expense. 

K. Subrogation. 
a.. Any policies effected by the Construction Manager on their Owned an/or Rented Equipment and Materials 

shall contain a provision requiring the insiirance carriers to waive their rights of subrogation against 1 WTC 
and all other additional insureds and indemnitees named in the Contract, 

b. Workers* Compensation policy and all liability policies except Commercial Professional LiabiUty Insurance 
(D) shall contain a provision r ^ u i r i n g the insurance carriers to waive their rights of subrogation against 1 
W T C and all other additional insureds and indemnitees named in the Contract 

L. The Construction Manager shall cause the same conditions that apply imder this contract to each Contractor and 
Subcontractor; however, the Contractors and Subcontractor shall be required to maintain limits of liability in 
accordance with Tishman Construction Corporation Minimum Liability Limits Exhibit and said limits to be 
applicable on a per project basis. 

M. Within five (5) days after the award of this Contract and prior to the start of work, the Contractor must submit an 
original Certificate of Insurance to the Authority's Contract Administrator and lo the Authority's Risk 
Management Division at the location where the work will take place. This Certificate of Insurance MUST show 
evidence of the above insurance policy (ics), stating the agreement/contract number prior to the start of work. 

N. On behalf of and at the cost of I WTC, for a period of not more than one year from the execution of this contract, 
the Constmction Manager shall maintain Pollution Liability Insurance w i ^ limits of not less than Ten Million 
($10,000,000) Dollars covering the interests of both the Construction Manager and ,1 WTC. At the conclusion of 
this one-year period, 1 W T C must purchase this coverage for the Construction Manager and all trades at the cost 
of 1 W T C for the lengdi of the project plus 5 years of extended reporting or completed operations. This coverage 
must provide the broadest possible coverage available in the market at the time of purchase. 

0. 

Schedule 1 - Additional Insureds: 
a) WTC Retail LLC 
b) City of New York 
c) World Trade Center Memorial Foimdation 
<0 Lower Manhattan Development Corporation 
c) STV Constmction, Inc 
i) NYS State Department of Transportation 
g) Metropolitan Transit Authority 



h) Silverstein Freedom Tower Development LLC 
i) Two World Trade Center LLC 
j) Three Worid Trade Center LLC 
k) Four World Trade Center LLC 
I) Worid Trade Contcr Properties LLC 
m) 1 WTC Holdings LLC 
n) 2 WTC Holdings LLC 
o) 3 WTC Holdings LLC 
p) 4 WTC Holdings LLC 
q) Silverstein Properties, Inc. 
r) Silverstein East WTC Facility Manager LLC 
s) WTC Redevelopment LLC 
t) Silverstein WTC Mgmt. Co. LLC 
u) Silverstein WTC Mgmt Co. II LLC 
v) Silverstein WTC Properties LLC 
w) Silverstein WTC LLC 
x) Silverstein 2/3/4 WTC Redevelopment LLC 

. y) Spring Worid Inc. 
z) Spring World Holdings Inc 
aa) WTC Investors LLC 
bb) Net Lessees' Association of the Worid Trade Center 
cc) WTC Management and Development LLC 
dd) Silverstein WTC Managen^nt and Development LLC 
ee) WTC Investors Management and Development LLC 
fl) Lany A. Silverstein 
gg) And the parents and affiliates, successors and permitted assigns of each of a) through ff) above and the officers 
and directors of each of them. 
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RIDER "S-
SITE SECURITY REQUIREMENTS 

WTC Division 1 Securify Arf icle 

AggiwMothgWTCSIt^ 

All personnel, vehicles, equipment, and materials entering the site shall comply with the 
requirements described herein. 

The requirements descrit>ed herein a p i ^ lo oil contractors, subcontractors, vendors, suppliers 
and all others performing woric or providing services or materials or equipment within the site. All 
such entities ore required to coordinate and cooperate vrith each other and with the Authority 
In planning and performing the required activities. The fodiities and services provided by the 
Auttiority are to be shared In comnnon by all pxsrtles requiring access lo the site. The direct costs 
to perfomi tlie sCTeening and bodging described herein shall be bome by Ihe Authority. All 
other cosH, induding but not limited to compensation for time spent by the contractors or their 
employees in performing any of the activities described herein, shcil! be bome by the 
contractors. 

A) Personnel Access 

All persons accessing the site shall have been screened so as to ascertain that they sotfsfy the 
requirements set forth in the "WTC ID Process-disqualifying Crimes" document dated Jur>e 2006 
whk;h is attached tiefeto as Attachment A. The Authority will conduct such screening only upon 
written request of the contractor on behalf of the individual. The screening rs contingent upon 
the following; 

• Eveiy individual requesting access to the site must agree to have a background check. 
• Every such individual shall be required to fill out and sign a background screening 

application and consent form. 
• Individuals must be citcens of the US, lawful Resident Aliens, or othenAnse lawfully 

permilted to work in the US. 

The Authctfity shdl conduct the screening and sticdl report its findings in a timety manner. 
Successful screenings are expected to be compteted within 3 business days. Individuals found to 
have received a "fail" dassificatton due to any reason shot! be prohibited from entering the site. 

Aft^-successful screening individuals shall loe required to complete a one-hour training period 
and to pass a test regarding the WTC Site mles and regulations. Upon successful completion a 
personol Identification (ID) txsdge shall be issued by the Authority to ttie individual. The 
individual's access to the site shall be limited to the level deemed to be appropriate by the 
Authority. 

As part of the individual bodging and identification process each individual shall be required to 
provide bwmetric data, which may include finger-printing, hand geometry, and/or Iris mapping. 
Such data shaB be devek3ped and recorded by the Authoity for its sole use on this particulcM' 
WTC Project, and shdl be destroyed when no longer needed. The irKfrvidual is profift:>ited from 
the site once the data is destroyed. 

Personnel entry to and exit from the site shall be through a number of Personnel Security Portals 
provided, instdled, maintained, and operated by the Authority. It Is expected but not 
guaranteed ttiat there shall be two such portals cfctributed around the perimeter of tt>e site. Ihe 
Authority shall operate, relocate, and if necessary reconfigu'e, ttie portds to accommodate the 
woric lo ttie greatest degree feasible. 

Personnel entering ttie site shall be required to present their tncfividud identification badges for 
entry. The ID bodges contdn Itie personal biometric dota that will be used to process individuals 
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thru a turnstile. In dl coses packages and tools ore subject to inspection at d l times; individuals 
will be randomly inspected. 

Personnel who have not been screened and approved to enter the site as described above, 
either because the saeening process ticss not yet fc»een completed or because permanent ID 
badge is not being scxjght due to the infrequency of use, may nevertheless be allowed onto the 
site. For this pwpose the Authority will provide, install, maintain, and operate bodging stations at 
Of near the WTC Site. The Authority wfll issue a Temporary ID Bodge to the individual upon ttie 
tottcwing conditions: 

• The contractor requests the Terhporary ID Badge on behalf of the indiviciuat. This request 
must be made by a permanentty badged representative of the contractor wrfio must 
accompany and vouch for the individual requiring the Temporor/ ID Badge. 

• The individual presents two (2) forms of persond Identification. One (I) such ID must be a 
government issued Ptioto ID such as a curent driver's license or US Passport. 

• The individual must be a citizen of the US, a lawful Resident Alien, or otherwise Iciwfully 
permitted to work In the US. 

The Temporary ID Badge will allow access to the site for a period not to exceed five (5) calendor 
days. Every user of a Temporary ID Badge shall be inspected, together with any packages, tools 
or ec^uipment they intend to bring onto the site. 

The controctcx shall notify the Authority of personnel terminations or reossignments so that 
access credentials can be cancelled as soon as no longer needed. The Authority may, at any 
time for any reason, withdraw credentials allowing indviduds access to the site. 

BI ^qgipment qnd Vehicle Accost; 

All equipment and vehides, with their contents, entering the site shall have t^een inspected by 
the Authcxity prior to being allowed access to the site. Such inspection shall be for the purposes 
of vondating that the equipment or vehicle requesting entry is in fact wtiat it is stated to be, and 
ttxat it contains or indudes no item or moterial consid^ed by Ihe Authority to be, acrtualty or 
potentioDy, deleterious to Ihe site. AD personnel driving, managing or accompanying the 
eciuipment or vetiides and their contents, shdl be subject to ttie same cx>ndlions clescribed 
above tor all personnel, and shall not be allowed entry to the sile except in conformance 
ttierewith. 

Ttie Auttiority shdl provide, install, mdntdn, and operate "On-Site" and "Off-Site" Equipment 
and Vehicle Inspection Facilities. The On-Site fadlitles shall be located at the pdnis of entry lo 
the s'rte. There are expected, but not guaranteed, to be four such On-Site points at ail times. The 
Off-Site facililies shall be located as fdlows: 1) In New Jersey, at a location yet to be determined, 
but no farther than fifteen (15) miles from ttie New Jersey entrance lo the Hdland Tunnel, 2) In 
Brooklyn, at a lcx:ation yet to t>e determined, but no fcjrther than two (2) miles from Ihe entrance 
to the Brooklyn Battery Tunnel, 3) at or ne<:jr the New Jersey entrance to the George Washington 
Bridge; lo be used only when requested by ttie contractor for penmltted oversize loads. The 
Authority shdl operate, relocate, and if necessary reconfigure, Ihe Equipment and Vehicle 
Inspection Factfities to accommodate the woric to Ihe greatest degree feasible. 

The contractor, in coordination with ttie Authority, stiall be responsible forscrfieduling inspections 
of aH ecMpinenl and vetiides requiring access to the site, regardless of where ttie inspection Is 
to take place. All inspections shdl be by oppdntment only and strafl rec^ire a minimum of 48 
hours notice to Ihe Authority. Requests for inspection shdl be mcjde by the <x)ntraclor in writing. 
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in a fprmcrt to be determined by the Authority. Such request shall include, at a rninirnunrt. the 
fbHowirig infomnation: 

• V^hlde Registration dnd insurance irtformation. (Copies to be submitted to the 
Authority). 

• Descalpfion of vehicle and manifest of ils contents. 
• Identity of ctriver and other accompanying personnel; 
• Proposed time for anivql at site. 
• Proposed point of entry to site. 
• Description and duration Of activity wtriie on site. 

liec^uests for inspection of oversize toads are subject to the same requirements except that 72 
hours notice shall be required.. 

The Authority shall process qtl such recjuests^ In Ihe order received and Shall assign to Ihe 
contractor a ttm6 and piece for the Inspection most appropriate to the vehicle's route. The 
ccfntractorshqltk>e responsible toertsurethdl the Jtem to be iriispecrted presents itself, together 
wilh ail required dbcumenfdtion, a t ttie asdgned locotibn and lime. f^Ture to do so will resuH in 
delqys arid may require lesciheduiihg of appdntment for inspeqlion. tf the Authority deems any 
partldulair vendor, suppfier, cpnirqctor, or other entity to be Consfsteritly kale for scheduled 
inspections If may institute any <llfferent requirements 1hdt it may deem necessary to avoid or 
mitigate delays. 

pn-Site inspectkjns shall only bfe allowed upon satisfying dl other requirements described herein 
and only for ttie following categories of vehides: 

• Concrete belivefy Trucks. 
• Fuel and Water Tanker trucks. 
• Lcjcd (originating within q 25 rntle radius from site) high volume deliveries as approved by 

ttie Authority in advance. 
• Empty clump tructe. 
• Tractors with no fead 
• Tractors with empty iffot beds. 
• Heavy construction equipment. 
• Contractor vehicles not1ram(>orting nnaten'qis onto the site. 

In addition to ttie Qn-5fte inspocfion tti^Ai^hofity may require ttiot ccwicrete, fuel, water, and 
locd deftvary trUciki be pF&^spocted and seated dt their poinJ of origin, in all cases, ttie 
conlractoi: stiall make: teqpast fOr pre^ihspedtlop qnd se<+ding suffic'tently in advance as to allow 
the Authority fldequdte fimo^ hs provide such iservfeas if If deerhsisuch^ t^ 
appropriate. 

All other vehides must tjse-inspiactecl o l tt!»e "Off-Ste" tocdfiom. 

For On-Site Ini^CtbnS ths^ ̂ qylpment or V ^ d e ihal! present Itself at the assigned ploOe wittiin 
the ollatted flhneframe.trispeqttc*n^stTCfflir«3^^ 

• Verification pf equlpmorr! or vfehicle ar«d personnel iqJentily and credentids. 
• Phy^cof insfSBClion of ttie ©Wiptnent cSrveWde and its cc?nterits as deemed necessary 

bymeAuthdity 
Upon sjcMejsful IrtSReclfon ttie eqfl^smeht or Vehfcte vyiH be diiowed direct entry to the site; if 
nercessory due to p6rs0hhQl secgrity requirements, oh estrOirt wHJ be assignod.: 

For Qff-5ite thspecikJm the-v^lde ahpft present ttself d t ttre assigned plooe and time. Inspecitioh 
shcm indude; 

• VaiflCdtton of JUbmHted Infcwmatlon. 
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• Physical inspection and imogirig of the equipment or vehicle and its contents cas 
deemed necessary i jy the Aufhortty. 

• VerificaRon of personnel iderrtity arvi credentials. 
• Sealing the load/vehicle* fagging wfth tracking GPS device and assignment of time and 

place for^ritry to site. 
The vehicle shdl ttien proceed to the site. Upon arrival at the assigned entry point It shall be re-
ifispecled as follows: 

• Verification of eqiupment or vehide and personnel identity. 
• Verification that antvol Rme ond routing, qs determined by the tracking Information, 

matches expecleid parameters. 
• Verification of sods. 
• PhysJcd inspection of the equipment or vetiicie as deemed necessary by the Authority 

Upon successful inspection Ihe togs, seds. and trocktng devices will be removed and it will be 
diowed direcl enfry to M̂ e ̂ e . If necessary due to personnel security requirements, an escort 
will be assigned. 

C) Implgmentqtion 

the preceding requirement;! care aritidpated to be implemented as fdlows: 

• Personnel Security Portais indudtng turnstiles are expected to be operationd in or around 
June 2007. At thdl time the ID badges win be used without tjiornietric data. 

• Personnel tjiomolric data for site access is expecrted to be operational in or arcxjnd the 
4'** quarter of 2007. 

• Off-Site Equlprrieht cmd Vehide Inspection Fadlities ore expected to be operational in or 
arcxjnd the 4"* quarter of 2007. 

0} Attac^hments 

A WTC fO Pfocess-d/sqwoj/fyihg Crfmes dated June 2006 

Pqga4ot.4 



AHACHMENT A 

WTG Identtfic^lon Process - PisQualifvinq Crimes 
June 2006 

standard Level Access fo r Unescorted Access to Secure Access Control 
Areas 

tndivkiual workers must agree to have a background ctieck tjy ^ing out and signing a 
background scraenind appOcatfon and cortsent form. 

Identity Validation Check wiQ be completed to determine that ttie individual is who ttie indhndual 
says tie/stie is. 

Individual must be a United States Citlzsn, t.avyful Resident alien, or otherwisa lawfully permttled 
to woric in me United States. 

Valklate Bpplicarit^pplied date to assess tnJttifuJness. W8lfut falsifkatkm or omtssipn dsqualifias 

IndividuaL 

Identify criminal, teitortst, or other securtty'related tnformaljon. 

Ust of Disquafifying Crimindl Offenses for Access to ftie Worid Trade Center Site 
(a) Permarient disqualifying criminal offenses. An tnciividual will be permanenUy discpierfified from 

recetvingcradwiti^ to access ttie World Trade Center Site tf tie or she Is convicted., or found 
not guilty by re^on of insanity, of any of the follovring crirnes: 

1. Violation(s) of ttie Racketeer Influenced and Conupt Organizatkm Act. 
16 U.S.C. 1961, etseq,^ ora State law that Is comparable. 

2. A crirrie listed in I t U.S^C' Ctiapter 11SS-Terrprisrn, or a State law that is comparable. 
3. €spionjage 
4. SednkHi 
5. Treason 
6. Untawhil. possession^ use. sate, distrOujtkJn. manufacture, purctiase, lec^pt, transfer. 

stU(̂ >ir̂ , Iran^ortinBrlr^Mvt export, storage of. or dealing tn an exptosive or explosive 
devtee. or tiazardous mafe r̂fala. 

7. ConsptraciyvaHSTipl to commit any of ttie above offenses. 

(b) Interim disquati^iir^ c r imj^ offenses. The crimes listed in par^raphs (bkl) ttiroiigh (bK3} of 
this-aectto^ are disqua^ifng If e t̂hw <rf1he followirig factors is tr i^ 
convictedorloufidnot.scilttyby reason of insanity of ttie crime in a civtoi ormHSary . 
jurisdkitfon, within the 1C yactrs preceding ttte date of appliceikxi; or the a^>fioant Is currentty 
on probatibn or paiiOfe fdr ̂  criro? regardless of Oie date of convict . 

1. 4Jnlawfui sale, dlsfributton. manufacture. Import or expori of a controlled 
substance M i i ^ t ^ In tha ̂ ĉHiviclion of an A Felony in ttie NewVork State Penal 
Law. or any C(m'̂ >arBt̂  IEHV irr any State, or comparable Federal Law-

2. Theft, dishonesty, fi^ond. extorfion. or mtarepresantatlori. 
3. ConapiraQr or^ttcmnptlo comrntt any of the atMve crimes Ustedpn <b). 

(c) Intertoiii^uallfyfrfgalrtiifi^ offenses. The ̂ ^ through <cX2) 
of this «ectm:ffi« dteq»B%to9 fflAher qf the foOowinQ factors is ^ 
convtebd or found not g u ^ Iqr reaaon itf insanity of the crime tn a c K r ^ 
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JurisdicSaii,w^iin 5 yosrs. preceding Uie date of application; or the applicant is currently on 
probafion orparole for ttie crirne regardless of data of conviction. 

1. Violafion of Fehmy Offenses (as defined in the New Yortt State Penal taw 70.02) or 
iany (xxiya able law In any State. 

2. Ccmsfriracy or attemptto commit iany of the above crime. 

NOTE: An Individual wffi be disqualified irtxn receiving credentials to the WTC site if tie or she Is 
wanted or uiider incficlment In ar^ cii^ian or military Jurisdiction for any of file crirne 
uhQ (he w ^ t oriiterrant Is reieased. Mt&imtsBy, a person wUI not receive credentials if tie or she 
is on ttie TefTorist Wslch UsL 
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Medium Level Access for Unescorted Access to Secure Access Control 
Areas 

Individual woriters must agree to hava a becKground ctieck tiy IPIIng out and signing a 
background screening applicatton and consent fbmt. 

Identity Validation Check virill be completed to datemiine that Hie indivkluat is who the individual 
says he/she is. 

Individual must be a United States Citimn. Lawfd ftesktent alien, or ottierwise lawfully permitted 
to work in the United States. 

Validate applk^ant-supplied data to assess trutttfutness- Willful falsfflcatkin or omtssk>n disquanfies 
indivklual. 

Identify crtmlnal, terrculst. or ottier-secMrityfelated information. 

No convtetlons agefnst below listed 4dCFR 1542.209 (d) wittiin seven (7) years preceding 
ttie date ofappllcatlon, except aa noted* 

(13) Murder. 
(14} AssaUK Witti intent to murder. 

•(15) Espionage. 
*(16) Sedition. 
(17) Kidnapping or hostage taking. 

•(18) Treason. 
(19) Rape or aggravated sexual ahuse. 

* (20) Ur^awfui possession, use, sale, distr&utkin, or manu îcture of an exptosive or 
waapcm. 

"(21) Extortion. 
^"(22) Antied or felorty unarmed robtiery. 

(23) Distribution of. pr Intent to dtetrttHjte, a conttolled substance. 
(24) Felony Arson.. 
(25) Felonytrwotylnoa.threat. 
(26) Felony involving-

{i) WHIful dastructipn of prq^er^ 
**{li} fmpdrtaUon or manu^cturedf a controlled substance; 
•*(ia) Burglary, 
•*(hr) Theft: 
**(v) 1 pistumesty. fraud, or misrepre^ntation; 
**{v[) Possession or cHstritiytion stoten pmperty; 

(vtt) Aggravated aaaaidit 
•*(viii>Bribery;pr 

(Ix) liteget posscraslon of a controlled substance punistiable by a maxinium term of 
iiTiprtsonnTent of nmre Uian 1 year; or 

(27) Violence at International airports; 
• (a) Terrorism. 
* Q^ RIGO (Racketeer In&ienced arid Corrupt Or^ritzBikjria Act). 
(c) A crfme involvtrig a sevelre trahfipbrtdtion security tnddont 
(d) Felony invotving-

(9 Srnuggting: 
(B) Jmrnfgratlon violations; 

(2B) Consf^Qcy (H-attempt to commE any of tiie olmtrid acts listsd h 

Note * No convictiffiis bi their Ifet&ne slnbe.tijrth 
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Note *• Noconvtctibris wfttifri the past ten (10) years precedino the date of this 
applicatkxi 
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High Level Access fo r UnescortiBd Access t o Secure Access Control Areas 

fndtvkJual workers must agreeto have a t>aCkOfiound check by filing out ^ i d signing a 
background screening ap^katton a ^ consent form. 

IndivMual must be a United States Citizen ora Lawful ResMent Allen. 

identity V^idatkxi Check will tie completed to determine ttiat tt^ indivMual is who ttie lndi\^ual 
says he/she is. 

V^ktate applteant-siipplied data to assess truttifulness. WSmjl falstfication or omission disqualifies 
Indlvkkjal. 

Identify cnmlnal. terrorist, or ottier security^tated: infomfiation. 

No convictions against below tlstsd 49CFR 1^42.209 (d) wtttiln ten (10>years preceding 
ttw date of appntation, except as noted* 

(1) Forgery of carttAcates^ false maricing of aircraft, and <Mher aircraft regulation 
vkilation; 

(2) jnterfefenGe with air bavlgatkin; 
(3) Impriiper transportation tS, a ftazardous rnat^ial: 
(4) Aircrafifpiracy, 
(5) InterfBTence with flight crewmembers or f ] )^ t attendarits: 
(6) Commission of certain crimes aboanl aocrsn in flight; 
(7) Carrying a weapon or explo^ve aboard aircf:aft: 
(8) Ccmveying fetse irifbrmation and threats: (e.g., bornp ttvaats, explosives in 

briefcase, eto. in security areas); 
(9) Aircraft piracy outsklettia<spec^atrcrafi]urisdidk}n of ttie United States; 
(10) tightingvlbiations invblving Iransportlng controlled substances; 
( i i ) Unlawfulentiy-lritoanair<«ratloratrportersa^ttiatser^ carriersor 

foreign air carriers coiKtraiy to established security requinsments; 
(12) Deatrtiction of any^alrcraft or ^rcraftfadDty: 
(13) Murder. 
(14) Assai^t wttti Intent to nuirder. 

*(l5)EspJor^ge. 
*(1Q)$od«ton. 

(17) Kidnapping or hostage taking, 
•(18) Treason. 

(19) Rdpe or eggrayated aee/ixm̂ - QtMise. 
* (20) Unlawful possessibn^ use. « ^ c^trttxJtkiR, pr.manufEECture of an exptoslve or 

weapon. 
(21)fe{tortion. 
(22) A n n ^ or felony wamted rol:d>ery. 
(23)!Df3ti1buf^ of.ortntenttpt l tet iMe. B c o ^ ^ substance. 
(24);FelDny Arson. 
(25)tFe(onytiyoNteg attveiit, 
(26)f^pyinwoMng-

0] Wifl^litestnjptiQn of property; 
(A) }mportafk»i or marui^ptureof a controtied, substance; 
(Ql) Burglary; 
(*v) T b ^ 
(v) cnshor^sty. fraud, or misrepiesentation; 
(y1) Poasesskw or distribution stolen iproperty; 
(yil) Aggravated asaajit; 
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(vet) BribefV;or 
i[(x) megal possession of a controUadsuttetance punishable by a maximum 

term of finnpd&onment: of more than 1 year; or 

(27) Violence at intematonal airports: 

•(a) Terrorism. 
* (b) RICO (Racketeer Influenced and Corrupt Organizations Act); 

(c) Acilmelnw^Mng a sbvere transportafibn security incident 
(d) Felony frwohrtng-

(0 Smiig^ttig: 
(it) Immigration vi<^tions; 

(28) Conspiracy 6r attempt to commit any of tfie criminal acts listed in ttiis paragraph. 

Note * No convictkuis tn I h ^ lifetime s^ice bHh 
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EXHIBIT 

MILESTONE DATES 

MILESTONE DATES 

Completion of Below Grade Supersfaucture 
Completion of Roof Steel Framing 

8/24/2008 
8/24/2010 

Turnover of E-W Comdor to ttie Hub Project from West Street to 
Column Line 12 

Start Sttucturat Steel Superstructure Erection 

5/7/2007 
8/20/2008 

Access for Tenant Construction with use of Interior Elevators: 
Floors 20-27 
Floors 28-35 

Ftoors 36-42 
Ftoors 43-49 

Floors 50-56 
Floors 57-63 

Floors 64r76 

Floors 77-88 

1/1/2011 
1/1/2011 
3/1/2011 
3/1/2011 
6/1/2011 
6/1/2011 
1/1/2012 
1/1/2012 

Completion of Core Slab Floor 104 

Completion of Curtainwall @ roof 
Completion of Service Elevators 
Normal Power from 4/5 Network 
Normal Power from 93^3M Network 

Start DX Unit Delivery 
Condenser Water Available 

Building Complete and Ready for TCO Inspection 

11/11/2010 
6/30/2011 
12/15/2011 
5/14/2010 
11/17/2011 
8/21/2009 
1/5/2012 

12/16/2011 
CORE & SHEU ZERO OCCUPANCY T.C.O. OR EQUIVALENT 9/19/2012 
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RIDER "F" 
NON-DISCLOSURE AND CONFIDENTIALrTY AGREEMENT 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11.2007 

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
("Confidentiality Agreement'*) is made as of this day of , 2007, by 
and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY ("Authority") a 
body corporate and politic created by Compact between the States of New York and New Jersey, 
with the consent of the Congress of the United States, and having an office and place of business 
at 225 Park Avenue South, New York, New York, 10003; 1 WORLD TRADE CENTER LLC, a 
Delaware Limited Liability Company, with offices c/o the Port Authority of New York and New 
Jersey, 225 Park Avenue South, New York, New York 10003 ("1 WTC"), (collectively, the 
"Port Authority Parties"); and having an office and place of 
business al ("Recipient"). 

WHEREAS, the Recipient has advised the Port Authority Parties that it is interested in 
submitting a Bid Proposal or other request to perform work or services ("Proposal") for the Port 
Authority Parties' consideration under which the Recipient would be performing work or 
services in regard to the design or construction of Tower 1, commonly known as the Freedom 
Tower ("Freedom Tower Project"), being constructed at the World Trade Center site in New 
York, New York (such site, together with any improvements thereon and therein, the World 
Trade Center site or "WTC Site"); and 

WHEREAS, each of the parties to this Confidentiality Agreement desires to pursue 
discussions and negotiations concerning such a Proposal; and 

WHEREAS, the Recipient has also advised the Port Authority Parties that in order to 
formulate and pursue a Proposal it will require certain infonnation in the possession of the Port 
Authority Parties with respect to the WTC Site and Freedom Tower Project; and 

WHEREAS, the Recipient acknowledges that the Port Authority Parties have existing 
and significant interests and obligations in establishing, maintaining and protecting the security 
and safety of the Freedom Tower Project and surrounding areas and related public welfare 
matters; and 

WHEREAS, in furtherance of critical governmental interests regarding public welfare, 
safety and security at the WTC Site, the Port Authority Parties have collected information and 
undertaken the development of certain plans and recommendations regarding the security, safety 
and protection of the WTC Site and Freedom Tower Project, including the physical construction 
and current and future operations of the WTC Site and Freedom Tower Project; and 

WHEREAS, to enable the Recipient's formulation of a Proposal, the Port Authority 
Parties are willing, subject to the terms and conditions set forth below, to provide limited access 
and disclose to the Recipient or certain of its Related Parties (as defined below) certain 
infomiation in the possession of the Port Authority Parties with respect to the WTC Site and 
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Freedom Tower Project, which may contain or include confidential, privileged, classified, 
commercial, proprietary or sensitive infonnation, documents and plans, relating to the WTC 
Site, the Freedom Tower Project or its occupants or other matters, the disclosure of which could 
result in significant public safety, financial and other damages lo the Port Authority Parties, the 
WTC Site, the Freedom Tower Project, its occupants, and the City of New York and 
sunounding communities; and 

WHEREAS, in order to protect and preserve the privilege attaching to and the 
confidemiality of the aforementioned information as well as to Umit access to certain of such 
information to a strict need to know basis, the Port Authority Parties have requested, as a 
condition of their sharing or providing access to such confidential, privileged, classified, 
conmiercial, proprietary or sensitive infonnation, documents and plans, that the Recipient enter 
into this Confidentiality Agreement and that its Related Parties thereafter acknowledge and agree 
that that they will be required to treat as strictly confidential and privileged any of such 
infonnation so provided, as well as the work product and conclusions of any assessments and 
evaluations or any recommendations relating thereto, and to also fully comply with applicable 
federal rules and regulations with respect thereto. 

WHEREAS, as a condition to the provision of such information to Recipient and certain 
Related Parties, the Recipient has agreed to enter into this Confidentiality Agreement with 
respect to the handling and use of such information and to cause Related Parties to join in and be 
bound by the terms and conditions of this Confidentiality Agreement. 

NOW, THEREFORE, in consideration of the provision by the Port Authority Parties of 
Information for Evaluation Purposes (as each such term is defined below) and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the 
Recipient and each Related Party that receives such Infonnation, the Recipient and each such 
Related Party agrees, as follows: 

1. Defined Terms. In addition to the terms defined in the Recitals above, the following 
terms shall have the meanings set forth below: 

(a) **Authorized Disclosure" means the disclosure of Confidential Information 
strictly in accordance with Ae Confidentiality Control Procedures applicable thereto: (i) as to 
Confidential Proprietary Infonnation, strictly for Evaluation Purposes; and (ii) as to Confidential 
Privileged Information, only to the extent expressly approved in writing and in advance by the 
Port Authority Parties and then only the particular Confidential Privileged Information that is 
required to accomplish an essential element of the Proposal (iii) as to all Confidential 
Information, only to a Related Party that has a need to know such Confidential Infonnation 
strictly for the purposes set forth in this Subsection 1(a) and that has agr^d in writing to be 
bound by the terms of this Confidentiality Agreement and has executed a form of 
Acknowledgement as set forth in Exhibit A. 
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(b) "Confidential Information" means, collectively. Confidential Proprietary 
Information, Confidential Privileged Information and Infonnation which is labeled, marked or 
otherwise identified by or on behalf of the Port Authority Parties so as to reasonably connote that 
such Information is confidential, privileged, sensitive or proprietary in nature. The term 
Confidential Infonnation shall also include all work product that contains or is derived &om any 
of the forgoing, whether in whole or in part, regardless whether prepared by the Recipient, the 
Port Authority Parties or others. Sensitive Security Information and Critical Infrastructure 
Information. The following Information shall not constitute Confidential Information for the 
purpose of this Confidentiality Agreement: 

(i) Particular Information, other than Confidential Privileged Information, 
that is provided to the Recipient by a source other than the Port Authority 
Parties, provided tliat such source is not subject to a confidentiality 
agreement or similar obUgation or understanding with or for the benefit of 
the Port Authority Parties, with respect to such Information and that the 
identity of such source is not itself part of such Confidential Infonnation. 

(ii) Infonnation that is or becomes generally available to the public other than 
as a result of a disclosure by the Recipient or a Related Party, or any other 
person to whom the Recipient or a Related Party provides such 
Confidential Information; 

(c) "Confidential Privileged Information" means and includes collectively, (i) any 
and all Information, documents and materials entitled to protection as a public interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under state or federal laws, (ii) Critical Infrastructure Information 
(iii) Sensitive Security Information and (iii) Safety and Security Information. 

(d) "Confidential Proprietary Information" means and includes Information which 
contains fmancial, commercial or other proprietary, business information concerning the 
Proposal, the Port Authority Parties, the Freedom Tower Project or the WTC Site, including, 
without limitation, the terms of or negotiation positions concerning the Proposal. 

(e) "Confidentiality Control Procedures" means procedures, safeguards and 
requirements for the identification, processing, protection, handling, care, tracking and storage of 
Confidentiallnformation that are required under applicable federal or state law or by the terms of 
this Confidentiality Agreement, including, without limitation, the procedures, safeguards and 
requirements are contained in the Port Authority Handbook, the rules, requirements and 
procedures of the Port Authority Parties of which the Recipient has notice and such procedures, 
safeguards and requirements that the Recipient would customary impose in connection with 
corresponding categories of such Recipient's own confidential information, all of the foregoing 
to be implemented with the highest standard of care. 

(f) "Critical Infrastructure Information" has the meaning set forth in the 
Homeland Security Act of 2002 (42 U.S.C. §5I95c(e)) and any rules or regulations enacted 

Page 3 of 15 



RIDER "F" 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11.2007 

pursuant thereto, including, without limitation, the Office of the Secretaiy, Department of 
Homeland Security Rules and Reguhtions, 6 C.F.R. Part 29 (6 U.S.C. §131-134). 

(g) "Evaluation Purposes" means the use of Confidential Information strictly and 
only for the purposes of development, preparation, negotiation and evaluation of the financial, 
commercial and other terms of the Proposal and only for such period of time during which a 
Proposal by the Recipient is under consideration by the Port Authority Parties. 

(h) "Infonnation" means, collectively, all infonnation, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or 
information, drawings, charts, tables, photographs, and other media containing or otherwise 
incorporating information that may be provided or made accessible at any time, whether orally, 
visually, in writing, photographically, electronically or any other form, including, without 
limitation, any and all copies of the foregoing. 

(i) "Port Authority Handboolc" means, collectively, the "Port Authority of NY & 
NJ Handbook for Protecting Security Information" and the "Security Information Practices and 
Procediures Annex," copies of each of which are attached hereto as Exhibit B. 

(i) "Related Party" and "Related Parties" mean the employees, officers, partoers or 
members of the Recipient, as applicable, and the Recipient's outside consultants, advisors, 
accountants, architects, engineers or Subcontractors or Subconsultants, as those terms are defined 
in the Recipient's Agreement to perform work or services for the Freedom Tower Project, (and 
their respective en:^)loyees, officers, partners or members) to whom any Confidential 
Information is disclosed or made available. 

(k) "Safety and Security Information" means and includes Information: (a) the 
access to or disclosure of which to unauthorized third parties could (i) adversely affect in any 
way the security, safety or protection of the Freedom Tower Project or the WTC Site, (ii) reveal 
guidelines, techniques and procedures for protection against terrorist acts, for law enforcement, 
investigations and prosecutions, (iii) endanger the life and physical safety of individuals or (iv) 
result in other harm and injury to the protection security and safety of the WTC Site, the 
Freedom Tower Project, its occupants and others, or to the general public welfare; (b) which 
concerns in whole or in part the operations of the Freedom Tower Project or the WTC Site, the 
disclosure of any of which would not customarily be made public by the Port Authority Parties; 
or (c) which contains information concerning any of the following in coimection with the 
Freedom Tower Project or the WTC Site: plans and specifications, contingency plans, points of 
contact, safety, security and other operating procedures, vehicular criteria, operations, 
operational requirements and operational strategies, screening procedures, detention procedures, 
security protocols and assessments, defensibility infonnation, perimeter security, building 
systems or construction activities. 

(1) "Sensitive Security Information" has the meaning set forth in the Transportation 
Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C. §U4) and in the Office 
of the Secretary of Transportation Rules & Regulations, 49 CFR 15, (49 U.S.C. §40119). 
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2. Use of Confidential Information. All Confidential Information shall be used by the 
Recipient in accordance with the following requirements: 

(a) AU Confidential Infonnation shall be held in confidence and shairi>e processed, 
treated, disclosed and used by the Recipient only for Evaluation Purposes and in accordance with 
the Port Authority's Confidentiality Control Procedures (including, without limitation the Port 
Authority Handbook, receipt of which is acknowledged by the Recipient and shall be 
acknowledged in writing by each of Recipient's Related Parties) and applicable legal 
requirements. Confidential Information may be disclosed only if, and to the extent that, such 
disclosure is an Authorized Disclosure. 

(b) Recipient and its Related Parties acknowledge and agree that (i) any violation by 
the Recipient or any of its Related Parties of the terms, conditions or restrictions of this 
Confidentiality Agreement relating to Confidential Information may result in penalties and other 
enforcement or conective action as set forth in such statutes and regulations, including, without 
limitation, the issuance of orders requiring retrieval of Sensitive Security Information and 
Critical Infrastructure Information to remedy unauthorized disclosure and to cease future 
unaudiorized disclosure and (ii) pursuant to the aforementioned Federal Regulations, including, 
without limitation, 49 C.F.R. §§ 15.17 and 1520.17, any such violation thereof or mishandling of 
information therein defined may constitute grounds for a civil penalty and other enforcement or 
corrective action by the United States Department of Transportation and the United States 
Department of Homeland Security, and appropriate personnel actions for federal employees. 

(c) Recipient (and each Related Party) covenants to the Port Authority Parties that it 
(and each Related Party to which Confidential Information may be disclosed in accordance with 
this Confidentiality Agreement) has established, promulgated and implemented Confidentiality 
Control Procedures for identification, handling, receipt, care, and storage of Confidential 
Information to control and safeguard against any violation of the requirements of this 
Confidentiality Agreement and against any unauthorized access, disclosure, modification, loss or 
misuse of Confidential Information. Recipient (and each Related Party) shall tmdertake 
reasonable steps consistent with such Confidentiality Control Procedures to assure- that 
disclosure of Confidential Information is compartmentalized, such that Confidential Privileged 
Information shall be disclosed only to those persons and entities authorized to receive such 
Information as an Authorized Disclosiu'e under this Confidentiality Agreement and applicable 
Confidentiality Control Procedures, and such that Confidential Proprietary Information shall be 
disclosed only to those persons and entities authorized to receive such Information as an 
Authorized Disclosure under this Confidentiality Agreement and applicable Confidentiality 
Control Procedures. 

(d) The Port Authority Parties may request in writing that the Recipient or any 
Related Parties apply different or more stringent controls on the handling, care, storage and 
chsclosure of particular items of Confidential Information as a precondition for its disclosure. 
The Port Authority Parties may decline any request by the Recipient or any of its Related Parties 

Page 5 of 15 



RIDER "F" 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER-TOWER ONE 
NEW YORK. NEW YORK 

May 11,2007 

to provide such item of Confidendal Information, if the Recipient or any of the Related Parties 
do not agree in writing to ^ply such controls. 

(e) Nothing in this Confidentiality Agreement shall require the Port Authority Parties 
to tender or provide access to or possession of any Confidential Information lo the Recipiem or 
its Related Parties, whether or not the requirements of this Confidentiality Agreement are 
otherwise sadsfied. However, if such Confidential Information is provided and accepted, the 
Recipient and its Related Parties shall abide by the terms, conditions and requirements of this 
Confidentiality Agreement. 

(f) The Recipient (and each Related Party) agrees to be responsible for enforcing the 
provisions of this Confidentiality Agreement with respect to its Related Parties, in accordance 
with the Confidentiality Control Procedures. Except as required by law pursuant to written 
advice of competent legal counsel, or- with the Port Authority Parties' prior written consent, 
neither the Recipient, nor any of the Related Parties, shall disclose to any third party, person or 
entity: (i) any Confidential Information imder circumstances where the Recipient is not fully 
satisfied that the person or entity to whom such disclosure is about to be made shall act in 
accordance with the Confidentiality Control Procedures whether or not such person or entity has 
agreed in writing to be bound by the terms of this Confidentiality Agreement or any 
"Acknowledgement" of its terms or (ii) the fact that Confidential Information has been made 
available to the Recipient or such Related Parties, or (iii) the content or import of such 
Confidential Information. The Recipient may disclose Confidential information only to its 
Related Parties who need to know the Confidential Infonnation for Evaluation Purposes and who 
shall be advised by the Recipient of this Confidentiality Agreement, shall agree in writing to act 
in accordance herewith and shall have executed and delivered to the Port Authority Parties a 
fully and properly completed Acknowledgement in the appropriate form, attached hereto as 
Exhibit A. and only under circumstances where the Recipient shall be satisfied that such Related 
Parties in fact shall act in accordance herewith. 

(g) As to all Confidential Information provided by or on behalf of the Port Authority 
parties, nothing in this Confidentiality Agreement shall constitute or be construed as a waiver of 
any public interest privilege or other protections established under applicable state or federal law. 

3. Disclosures and Discovery Requests. If a subpoena, discovery request, court order, 
Freedom of Infonnation Request, or any other request or demand authorized by law, seeking 
disclosure of tbe Confidential Infonnation is received by the Recipient or any Related Party, 
Recipient shall notify the Port Authority Parties thereof widi sufficient prompmess so as to 
en^le the Port Authority Parties to investigate the circumstances, prepare any appropriate 
documentation and seek to quash the subpoena, to seek a protective order, or to t ^ e such other 
action regarding the reqiwst as the Port Authority Parties deem appropriate. In the absence of a 
protective order, disclosure shall be made, in consultation with the Port Authority Parties, of only 
that part of the Confidential Information as is legally required to be disclosed. If at any time 
Confidential Infonnation is disclosed in violation of this ConfidentiaUty Agreement, the 
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Recipient shall immediately give the Port Authority Parties written notice of that fact and a 
detailed account of the circumstances regarding such disclosure, to the Port Authority Parties. 

4. Retention Limitations; Return of Confidential Information. Upon the earlier 
occurrence of either the Port Authority Parties' written request or completion of Recipient's need 
for any or all Confidential Infontiation, such Confidential Information, all writings and material 
describing, analyzing or containing any part of such Confidential Information, including any and 
all portions of Confidential Infonnation that may be stored, depicted or contained in electronic or 
other media and all copies of the foregoing shall t>e promptty delivered to the Port Authority 
Parties at Recipient's expense. In addition, as to Confidential Information that may be stored in 
electronic or other form, such Confidential Information shall be completely removed so as to 
make such Confidential Information incapable of being recovered from all computer databases of 
the Recipient. 

5. Duration and Survival of Confidentiality Obligations. The obligations under this 
Confidentiality Agreement shall be perpetual (unless otherwise provided in this Confidentiality 
Agreement) or until such time as the Confidential Information is no longer considered 
confidential and privileged by the Port Authority Parties. 

6. Severability. Each provision of this Confidentiality Agreement is severable and if a 
court should find any provision of this Confidentiality Agreement to be unenforceable, atl other 
provisions of this Confidentiality Agreement shall remain in full force and effect. 

7. Injunctive and Other Relief. Recipient (and each Related Party) acknowledges that the 
unauthorized disclosure and handling of Confidential Infonnation is likely to have a material, 
adverse and detrimental impact on public safety and security and significantly endanger the Port 
Authority Parties, their facilities (including, without limitation, the Freedom Tower Project and 
the WTC Site), their patrons and the general public and that damages at law are an inadequate 
remedy for any breach, or threatened breach, of this Confidentiality Agreement by Recipient or 
its Related Parties. The Port Authority Parties shall be entitled, in addition to all other rights or 
remedies, to seek such restraining orders and injimctions as the Port Authority Parties may deem 
appropriate for any breach of this Confidentiality Agreement, without being required to show 
any actual damage or to post any bond or other security. 

8. Governing Law; This Confidentiality Agreement shall be governed by and construed in 
accordance with the laws of the State of New York, without regard to conflict of laws principles. 
The Port Authority Parties (subject to the terms of the Port Authority Legislation (as defined 
below)) and the Recipient specifically and irrevocably consent to the exclusive jurisdiction of 
any federal or state court in the County of New York and State of New York with respect to all 
matters concerning this Confidentiality Agreement and its enforcement The Port Authority 
Parties (subject to the terms of the Port Authority Legislation (as defined below)) and the 
Recipient agree that the execution and performance of this Confidentiality Agreement shall have 
a New York situs and, accordingly, they each consent (and solely with respect to the Port 
Audiority Parties, subject to the terms of the Port Authority Legislation (as defined below)) to 
personal jurisdiction in the State of New York for all purposes and proceedings arising from this 

Page 7 of 15 



RIDER "F" 
NON-DISCLOSURE AND CONFIDENTlALnY AGREEMENT 
WORLD TRADE CENTER-TOWER ONE 
NEW YORK. NEW YORK 

May 11,2007 

Confidentiality Agreement "Port Authority Legislation" shall mean tbe concurrent legislation 
of the State of New York and State of New Jersey set forth at Chapter 301 of the Laws of New 
York of 1950, as amended by Chapter 938 of the Laws of New York of 1974 (McKinney's 
Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New Jersey of 1951 
(N.J.S.A. 32:1-157 to 32:1-168). 

9. Notices. Any notice, demand or other communicafion (each, a "notice") that is given or 
rendered pursuant to this Confidentiality Agreement by either party to the other party, shall be: 
(i) given or rendered, in writing, (ii) addressed to the other party at its required address(es). for 
notices delivered to it as set forth below, and (iii) delivered by either (a) hand delivery, or (b) 
nationally recognized courier service (e.g.. Federal Express, Express Mail). Any such notice 
shall be deemed given or rendered, and effective for purposes of diis Confidentiality Agreement, 
as of the date actually delivered to the other party at such addrcss(es) (whether or not the same is 
then received by the other party due to a change of address of which no notice was given, or any 
rejection or refusal to accept delivery). Notices from cither party (to the other) may be given by 
its counsel. 

The required address(es) of each party for notices delivered to it is (are) as set forth 
below. Each party, however, may, from time to time, designate an additional or substitute 
required address(es) for notices delivered to it (provided, that such designation must be made by 
notice given in accordance with this Section 9. 

If to the Authority: 

The Port Authority of New York and New Jersey 
225 Park Avenue South, \9th Floor 
New Yoric, NY 10003 

... . The Port Authority of New York and New Jersey 
with a copy to: ^25 Park Avenue South -15* Floor 

New York, NY 10003 
Atm: General Counsel 

If to the Recipient: 

with a copy to: 
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10. Entire Agreement. This Confidentiality Agreement contains the complete statement of 
all the agreements among the parties hereto with respect to the subject matter thereof, and all 
prior agreements among the parties hereto respecting the subject matter hereof, whether written 
or oral, are merged herein and shall be of no further force or effect. This Confidentiality 
Agreement may not be changed, modified, discharged, or terminated, except by an instrument in 
writing signed by all of the parties hereto. 

11. Potential Proposal Negotiations. Although this Confidentiality Agreement is made in 
the context of a Proposal, it not an offer or acceptance and shall not be construed as such. Either 
party may discontinue discussions or negotiation of a Proposal at any time for any reason or no 
reason each in their own sole discretion and without notice to the other and without any duty to 
negotiate in accordance with any standards. No expivss or implied representation or warranty is 
made by the Port Audiority Parties as to the accuracy or completeness of any Information 
disclosed hereunder and the Port Authority Parties expressly disclaim any such representation or 
warranty. The Recipient hereby releases the Port Authority Parties fiom any and all liability that 
may be based on errors contained in any Information fiimished to the Recipient or any of its 
Related Parties or omissions from such Information. The Recipient and its Related Parties 
acknowledge and agree that the Port Authority Parties shall have no obligation to deal 
exclusively with the Recipient or any of its Related Parties with respect to any Proposal or the 
subject matter thereof 

12. Counterparts. This Confidentiality Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be an original, but all of which shall be one and 
the same document 

13. Parties Bound. This ConfidentiaUty Agreement shall be binding upon the parties aod 
their respective successors. The foregoing shall not be affected by the failure of any Related 
Party to join in this Confidentiality Agreement or lo execute and deliver an Acknowledgement 
hereof 

14. Authority. The undersigned individuals executing this Confidentiality Agreement on 
behalf of the respective parties below represent that they are authorized to execute this 
Confidentiality Agreement on behalf of the Port Authority Parties and the Recipient respectively 
and to legally bind such parties. 

15. Disclosure of Ownership Rights or License. Nothing contained herein shall be 
construed as the granting or conferring by the Port Authority Parties of any rights by ownership, 
license or otherwise in any Information. 

16. No Liability. Neither the Conunissioners of the Port Authority Parties, nor any of them, 
nor any officer, agent or employee thereof, shall be charged personally by the Recipient with any 
liability, or held liable to the Recipient under any term or provision of ttiis ConfidentiaUty 
Agreement, or because of its execution or attempted execution or because of any breach, or 
attempted or alleged breach thereof 
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RIDER -F " 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11, 2007 

17. Construction. This ConfidentiaUty Agreement is the joint product of the parties hereto 
and each provision of this ConfidentiaUty Agreement has been subject to the mutual 
consultation, negotiation, and agreement of the parties hereto, and shaU not be construed for or 
against any party hereto. The captions of the various Sections in this Confidentiality Agreement 
are for convenience only and do not, and shall not be deemed to, define, limit or construe the 
contents of such Sections. 

{No further text on this page; signatures appear on next page] 
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RIDER T " 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
N EW YORK. NEW YORK 

May 11.2007 

IN WITNESS WHEREOF, the Recipient and the PORT AUTHORITY PARTIES have 
executed this Confidentiality Agreement as of the date first above written. 

Dated: New York, New York 
,2007 

RECIPIENT: 

By: 

Title: 

Date: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By: 

Title: , 

Dale: 

1 WORLD TRADE CENTER LLC 

By: 

Title; 

Date: 
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RIDER T " 
NON-DISCLOSURE AND CONFIDENTIALfTY AGREEMENT 
WORLD TRADE CENTER-TOWER ONE 
NEW YORK. NEW YORK 

KAay 11,2007 

EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY ENTITY 

The undersigned , is the 
ITITLEl of fNAME OF ENTlTYl . 

a [TYPE OF ENTITY AND JURISDICTION OF FORMATION1 . located at 
. I am duly authorized to 

execute this Acknowledgment on behalf of the above Related Party that is involved with the 
functions of _ _ ^ _̂_ if* connection with a Proposal 
relating to the Freedom Tower Project located at the WTC Site. I acknowledge and confirm that 
the above named Related Party has been provided with a copy of and shall be bound and abide 
by the all of the terms, requirements and conditions set forth in the Confidentiality Agreement, 
dated , 2007, between and the Port Authority 
Parties and by the Port Authority Handbook described in the Confidentiality Agreement 
Appropriate and responsible officers and employees of the Related Party have carefully read and 
understand the terms and conditions of the Confidentiality Agreement. The Related Party has 
notice and acknowledges that any breach or violation of such the terms, requirements and 
conditions may result in the imposition of remedies or sanctions as set forth or otherwise 
described therein against such Related Party. 

Signed: 
Print Name: 
Title: 
Date: 
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RIDER "F" 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11.2007 

EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY INDIVIDUAL 

The undersigned , is/are 
employed by fNAME OF ENTITYl , a ITYPE OF ENTITY 
AND JURISDICTION OF FORMATION] • located at 

. In my capacity as 
, I/we am/are involved with the functions of 

in connection with a Proposal relating to the Freedom Tower Project located at the WTC Site. I 
acknowledge that I have been provided a copy of^carefiilly read, understand and shall be bound 
and abide by the all of the terms, requirements and conditions set forth in the Confidentiality 
Agreement, dated , 2007, between and the Port 
Authority Parties and by the Port Authority Handbook described in the Confidentiality 
Agreement I have notice and acknowledge that any breach or violation of such the terms, 
requirements and conditions may result in the imposition of remedies or sanctions as set forth or 
otherwise described therein against me. 

Signed: 
Print Name: 
Title: 
Date: 
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RIDER T " 
NON-DISCLOSURE AND CONFIDENTIALfTY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11,2007 

EXHIBIT B 

PORT AUTHORITY HANDBOOK 

(attached) 
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RIDER "F " 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11,2007 

EXHIBIT C 

SECURITY INFORMATION PRACTICES AND PROCEDURES (SIPP) 

(attached) 
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The Port Authority of New York and New Jersey 
Handbook for Protecting Security Information 

Summary 

This Security Program Handbook describes in detail The Port Authority of New York and New 

Jersey's (PANYNJ) requirement for the Implementation and application of unifomi security 

procedures regarding the Identification, tiandtlng, care and storage of Confidential and 

Privileged Security Information belonging to the PANYNJ and Sensitive Security Information as 

identified in 49 CFR parts 15 and 1320. Confidential and Privileged Port Authority Security 

Information Is Information that. If sut^ect to unauthorized access, modification, loss or misuse 

could adversely affect the PANYNJ, public safety and homeland security. Sensitive Security 

Information, in accordance with 49 U.S.C. 114(s), is information obtained or developed in the 

conduct of security activities, including research and development, the disclosure of which TSA 

has determined would-

• Constitute an unwarranted invasion of privacy - including, but not limited to. 

informafa'on contained In any personnel, medical, or similar file) 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

This handbook describes the requirements and other safeguards ttiat are necessary to prevent 

unauthorized disclosure of both Confidential and Privileged Port Authority Security Information 

and Sensitive Security Information, and to control the authorized disclosure of this information 

for use internally within the Port Authority or when released by the Port Authority to outside 

entities. 

The components of this Security Program Handbook are: 

Security Manual - Establishes uniform procedures for identification, handling, receipt, 

care, and storage of Confidential and Privileged Security Information and Sensitive 

Security Infomnation (SSI). 

Access Control Guide - Establishes the basis for determining what type of information 

requires special handling ar>d that which does noL 



Non-Disclosure and Confidentiality Agreement -

Company Non-Disdosure and ConfidentiaUty Agreement: As a condition of its providing 

confidential and privileged security information, the Port Authority is requiring those 

working on projects that require access to Port Authority Security Infomniation / Sensitive 

Security Information, whether retained by it or by other contractors or consultants for its 

projects, to enter Into this agreement, thereby acknowledging that they understand that it 

will be required to safeguard any suc:h information provided, as well as Its work product 

including conclusions of security assessments, evaluations and/or recommendations. 

Individual Non-Disclosure and Confidentiality Agreement Acl<nowledgement: 

Acknowledges the agreement tietween the PANYNJ and those individuals provided 

access to Confidential and Privileged Port Authority Security Information / Sensitive 

Security Infom^tion, whereby the individual agrees to not disclose Confidential and 

Privileged Port Authority Security Information / Sensitive Security Information to any 

unauttiorized person.. Additionally, this agreement informs the individual of (1) the tmst 

that is placed in them by providing them access to this infomnation; (2) their 

responsibility to protect this infomiation from unauttiorized disclosure. Port Auttiority 

employees with a "need to know" will be required to sign an agreement. 

Security information Practices and Procedures document (SIPP) 

This supplemental document details the procedures outlined in the Security Handbook 

and applies them within a specific program. Users of the Securify Handbook should 

contact the appropriate Security Information Manager to confirm ttiat they are 

referencing the appropriate Security Information Practices and Procedures document. 
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SECTION 1. Introduction 

This document establishes uniform procedures for the identification, handling, receipt, care, and 

storage of Confidential and Privileged Port Authority Security Information and Sensitive Security 

Information (SSI). This Manual prescribes requirements and other safeguards that are 

necessary to prevent unauthorized disclosure of this Information and to control authorized 

disclosure of it when released by The Port Authority of New York and New Jersey (PAhJYNJ) to 

architects, engineers, consultants, contractors, subcontractors, suppliers, and others deemed 

necessary In order to design, bid on and subsequently complete the work or contract. 

Each organization that requires access to Confidential and Privileged Port Authority Security 

Infomnation / Sensitive Security Information shall appoint a senior management level employee 

to be the company's Security Information Manager. The role of the Security Information 

Manager is an important one. This person is responsible for Implementing and maintaining the 

fimn's PANYNJ Program For Protecting Confidential and Privileged Security Information / SSI. 

An altemate Security Information Manager shall also be appointed. The alternate will assume 

the responsibilities of the Security Information Manager in their absence. 



SECTION 2. Access to Confidential and Privileged Security information 

To protect Confidential and Privileged Security Information / SSI. each organization that 

requires access to this information shall participate in the requisite confidentiality and non­

disclosure agreements and provide PANYNJ approved training to any employees requiring 

access to this Information. 

The firm shall ensure that employees: (1} are citizens of the United States of America or an 

alien who has been lawfully admitted for permanent residence or employment (Indicated by 

immigration status) as evidenced by Immigration and Naturalization Senrice documentation or a 

national of the United States as defined by the Immigration and Nationality Act^ and (2) have 

the requisite need to know as defined In the Department of Transportation and the Department 

of Homeland Securitys regulations on Protection of Sensitive Security Information^; and (3) 

have completed the PANYNJ Non-Disclosure and Confidentiality Agreement Acknowledgment. 

If an employee refuses to execute the acknowledgment, access to the protected information 

must be denied. The requirements set forth atx>ve regarding citizenship or permanent 

residency may be wah/ed by the Port Authority and PATH as appropraite. This information 

will be reflected on ttie Authorized Personnel Project Ust, cribed Iselow, that will be provided to 

the PANYNJ. 

The dissemination must be included in any contract awarded that will require access to 
Confidential and Privileged Security Information / SSI. 

The dissemination of Confidential and Privileged Security Information / SSI shall only be made 

upon the determination that the recipient is authorized to receive i t Authorizatk>n is based on a 

potential recipient's need-to-know as determined by the Security Information Manager and the 

proper execution of a PANYNJ Confidentiality Agreement Acknowledgement. 

Confidential and Privileged Security Information / SSI includes proprietary data and/or other 

information that, If subject to unauthorized access, modification, loss or misuse could adversely 

affect the PANYNJ, public safety and homeland security. 

SSI is. in accordance with 49 U.S.C. 114(s), infomnation obtained or developed in the conduct of 

' Ttie term "national of the United States" means (A) a citizen of the United States, or (B) a 
person who, though not a citizen of the United States, owes permanent allegiance to the United 
States. 8 U.S.C. 1101(a)(22) (Dec 19, 2003) 
'49CFR§I5.11;49 CFRSl520.il 
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security activities, including research and development, the disclosure of which TSA has 

determined would— 

• Constitute an unwarranted invasion of privacy - including, butnot limited to, 

information contained in any personnel, medical, or similar file 

• Reveal trade secrets or privileged or confidential Information obtained from any 

person; 

. • Be detrimental to the security of transportation. 

Ttie Security Information Manager from each organization ttiat requires ao^ess to Confidential 

and Privileged Security Information is required to prepare an Authorized Personnel Contract 

Project List - a list of employees who are authorized to access Confidential and Privileged 

Security Information and ttie date they executed the Confidentiality/Non-Disdosure Agreement. 

A copy of this list will be provided to the PANYNJ. This list will be used as a method for 

authenticating that individuals have been briefed into the program and are certified for access to 

Confidential and Privileged Security Information. 

Security requirements are a material condition of all PANYNJ contracts that will require access 

to Confidential and Privileged Security Information. ConU^cts shall be subject to termination for 

default, when it has been determined that a failure to comply with security requirements resulted 

from willful misconduct or a tack of good faith. 

An individuafs access to the Confidential and Privileged Security Information / SSI may be 

contingent upon satisfactory completion of a security background ctieck and the imposition of 

satisfactory procedures and requirements for safeguarding. 

Unauthorized disclosure of SSI nnay be grounds for a civil penalty and other enforcement or 

corrective action by DOT, and appropriate personnel actions for Federal employees. Corrective 

action may Include Issuance of an order requiring reti'ieval of SSI to remedy unauthorized 

disclosure or an onJer to cease future unauthorized disclosure. 

When a person authorized access to safeguarded Information becomes aware that the 

information has been released to unauthorized persons, Uie authorized person must promptiy 

notify the Securify informatkan Manager. In the case of SSI, the Securify Information Manager 



must immediately inform TSA or the applicable DOT or DHS component or agency of the 

breach. 



SECTION 3. Security Training & Briefings 

Each organization that provides an employee with access to Confidential and Privileged 

Security Information shalt provide training and briefings appropriate to their involvement. 

Training Materials 

Sample briefings and training materials may tie requested from the PANYNJ. 

Security information Manager Training 

The role of the Security Infomnation Manager is critical. The Security Information Manager is 

responsible for Implementing and maintaining the facility's PANYNJ Securify Program. The 

Securify Information Manager is responsible for educating emptoyees on the handling of 

Confidential and Privileged Securify Information / SSI. Securify Information Managers are 

required to complete a tiaif-day training session. Training requirements shall be based on 

the company's involvement with Confidential and Privileged Security Information and may 

include an orientation course. Security Information Manager training will also include a 

detailed explanation of the process for qualifying an individual's credentials for access. The 

PANYNJ is responsible for providing an initial security briefing lo the Security Information 

Manager. 

Initial Security Briefings 

Prior to being granted access to Confidential and Privileged Security information / SSI, an 

employee will receive an Initial security briefing that includes the following: 

a. An explanation of security procedures applicable to the employee's job. 

b. An oven/iew of the security categorization. 

After receiving tfiis briefing and prior to being granted access to any Confidential and 

Privileged Security Information the employee must execute a PANYNJ Non-Disclosure and 

Confidentiality Agreement Acknowledgement, If an employee refuses to execute the 

agreement, access to Confidential and Privileged Securify Infomiation must be denied. 



Refresher Training 

Employees granted access to Confidential and Privileged Securify Information shall be provided 

with some form of PANYNJ. approved securify education and training annually. Refresher 

training shall reinforce the Information provided during the initial securify briefing and shall keep 

employees informed of any changes in securify regulations. 



SECTION 4. Safeguarding Confidential and Privileged Security Information 

All persons granted access to Confidential and Privileged Securify Information / SSI are 

responsible for safeguarding all such information in their possession or control. Confidential and 

Privileged Securify Information / SSI shall be protected at all times either by appropriate storage 

or having it under the personal observation and confa-ol of a person authorized to receive it. 

Each person who worits with Confidential and Privileged Securify Informatton is personally 

responsible for taking proper precautions to ensure that unauthorized persons do not gain 

access to it. 

Use and storage 

During actiiai working hours, steps shall be taken to preclude access to Confidential and 

Privileged Securify Information / SSI by unauthorized personnel. Before or after actual working 

hours. Confidential and Privileged Securify Information / SSI shall be stored in an environment 

with password protection or in a secure container such as a safe, locked desk or file cabinet. 

Only authorized individuals are permitted access to the locks combination or to the locks key. A 

list should be maintained as to which individuals have access to which container. It is strongly 

suggested that more than one employee has access lo each storage container. Authorized 

individuals must protect combinations and keys. 

Reproduction 

Confidential and Privileged Securify Information / SSI may be reproduced to the minimum extent 

necessary - consistent with the need to carry out contract performance provided that the 

reproduced material is marked and protected in the same manner as the original material. 

Authorized individuals must accomplish all reproduction. Authorized sen/ice providers may tie 

used for this task provided that the information remains safeguarded. 

Disposal of information 

When Confidential and Privileged Securify Information is no longer needed it shall be disposed 

of by any method that prevents unauthorized retiieval. All paper products will be destroyed 

using a crosscut shredder al a minimum. AuUiorized individuals must perform the destruction. 

Authorized service providers may be used for this task provided that the information remains 

safeguarded until the destnjction is completed. 
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Transmission and Shipment of Confidential and Privileged Security Information 

Confidential and Privileged Securify Infonmation may be sent via the U.S. Postal Service or 

express mail services (e.g. FEDEX) provided H is packaged and sealed in a way that does not 

disclose its contents or the fact that it is Confidential and Privileged Securify Infomiation. All 

packages shall be sealed in a manner that easily identifies whether the package has been 

opened prior to delivery to the final consignee. The use of double wrapped package or a tamper 

resistant envelope may be used lo fulfill this requirement. 

In addition, the package must be addressed lo an individual whose name appears on the 

Authorized Personnel Contract Project List or preferably to the Securify Information Manager. 

Security Information Access Control Guides 

The PANYNJ is responsible for providing Securify Program participants with the Securify 

Information Access Control Guides needed during the performance of the contract. 

The Securify Information Access Conti-ol Guide identifies the fypes of Securify Information that 

will require protection. It is each organization's responsibilify to understand and apply all 

aspects of this guide. Securify information Access Control Guidance is the exclusive 

responsibilify of the PANYNJ, and the final determination of the appropriate categorization 

for the information rests with the PANYNJ. 

tf the PANYNJ does not advise to the contraty, a firm must return all Confidential and Privileged 

Information in its possession to the PANYNJ upon completion of a contract. If Instead, the firm 

chooses to dispose of the information it must follow the destruction requirements Identified in 

this manual. The contractor shall provide a written list/certification that all Confidential and 

Privileged Security Infomiation has been property destroyed, tf the PANYNJ detemnlnes that a 

firm has a continuing need for the Confidential and Privileged Information a letter will be issued 

to show the authorized retention period and to pnavide final disposition instmctions. 

11 



SECTION 5. Markings 

Marking of Confidential and Privileged Security Information: 

All documents, drawings, etc. that contain Confidential and Privileged Security Information / SSI 

must contain protective maridngs. th addition, the front page (or front and back cover if 

appropriate) shall be marked at the top and bottom of the page. In the case of Port Authority 

Confidential and Privileged Security Information, the protective marking Is: CONFIDENTIAL 

AND PRIVILEGED SECURITY INFORMATION. A 16-point font size should be used for this 

maricing. All copies of Confidential and Privileged Security Information / SSI documents shall 

also bear the required markings. 

Interior pages of a document shall tie conspicuously marked or stamped at the top and bottom 

with the category of the information appearing thereon. The document may be conspicuously 

marited or stamped Confidential and Privileged Security Infomnation / SSI at the top and bottom 

of each interior page, when the particular Information to which protection is assigned is 

adequately identified. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the information appearing thereon. Alternatively, the document may be 

conspicuously merited or stamped Confidential and Privileged Securify Infomnation / SSI at Ihe 

top and bottom of each interior page, when necessary to achieve production efficiency, and ttie 

particular information to which protection is assigned is adequately identified. Portions of this 

document shall be marked in a manner that eliminates doubt as to v^ich of Its parts (X}ntaJn or 

reveal Confidential and Privileged Security Information or SSI. 

Sets of documents large enough to be folded or rotted shall be marked so that the marking is 

visible on the outside of the set when it is rolled or folded. In addition, all sensitive prqect 

information shall contain the following label on the firont cover, titie sheet or first page (for 

Confidential and Privileged Securify Information plans and drawings the label shalt tie applied to 

each drawing): 

"WARNING": This document is the properfy of the PANYNJ. Further 

reproduction and/or distribution outside the contract team is prohibited 

without the express written approval of. 

The Port Authorify of NY & NJ 
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In the case of paper records containing SSI, protective markings must be conspicuously placed 

on the top. and the distribution limitation statement on the bottom, of ttie outside of any firont and 

back cover. Including a binder cover or folder, If the document has a front and back cover; any 

tiUe page; and each page of the document. The protective marking is: SENSITIVE SECURITY 

INFORMATION. A 16-point font size should be used for this maricing. 

The distribution limitation statement is: 

WARNING: This record contains Sensitive Security Information that is controlled under 49 CFR 

parts 15 and 1520. No part of this record may be disclosed to persons without a "need to 

know", as defined in 49 CFR parts 15 and 1520, except with the written permission of the 

AdmJnisti-ator of the Transportation Security Administration or the Secretary of Transportation. 

Unauthorized release may result in dvil penalty or other action. For U.S. government agencies, 

public disctosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520.. An 8-point font 

size should be used for this maridng. 

In the case of non-paper records that contain SSI. Including motion picture films, vkleotape 

recordings, audio recording, and electronic and magnetic records, a covered person must 

cteariy and conspicuously mark the records with the protective meriting and the distribution 

limitation statement such that the viewer or listener is reasonabfy likely to see or hear ttiem 

when obtaining access to the contents of the record. 
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SECTION 6. Authorized Personnel Project Lists: Team Rosters 

Each organization that participates on a contract that involves Confidential and Privileged 

Security Information will prepare an Authorized Personnel Project List. The list will include: 

Firm's name and address 

Name and contact information for the firm's Security information Manager and 

Alternate 

A list of emptoyees authorized to access Confidential and Privileged Security 

Infonnation and the date they signed the Confidentiatity/Non-Dist^losure Agreement 

Acknowledgement 

• 

A copy of this list will be provided to the PANYNJ. Additional copies of this list will be 

provided to other companies authorized access, which the fimn will interact with during the 

performance of the conbBct. This list wilt tie used as a method for authenticating that 

individuals are authorized access to Confidential and Privileged Security Information. The 

PANYNJ needs to be notified immediately of any/all changes to key personnel on the roster. 

Each organization's Securify Information Manager is responsible for the accuracy of this list. 

If an individual's name does not appear on the list they will be denied any access to 

Confidential and Privileged Securify Information. 
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SECTION 7. Document Accountability 

Each organization that has Confidential and Privileged Securify Infomiation / SSI in Its 

possession will have In place a system that wilt account for the material in such a manner 

that retrieval is easify accomplished at the contract's conclusion. The accountabiiify tog 

must include; 

• The date that a document was received or created 

• The identify of the sender or creator 

• A very brief description of the document 

• Number of copies 

• Transmission history (sent to whom, when) 

• Certification that the document has been destroyed or returned to the 

PANYNJ 
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SECTION 8. information Technology Systems 

Information systems that are used to electronically capture, create, store, process or 

distribute Confidential and Privileged Securify Information must be managed to protect 

against unauthorized disclosure. Protection requires a balanced approach to include but not 

limited to operational (software securify contnsis), physical and personnel controls. 

The main objectives are to 

• Restrict access to authorized usei^ exclusively 

• Compartmentatization of alt Confidential and Privileged Securify Information 

• Complete removal of all Confidential and Privileged Securify Information from the 

system when it is no longer needed 

Each contractor and tx^nsultant will pnjvide the PANYNJ with an Information Technology 

Systems Protection Plan for approval. The Protection Plan should describe the measures 

that the firm wilt apply to accomplish ttie objectives stated above. 

The plan should Include: 

• A hardware baseline description and configuration diagram 

• Software list 

• Procedures for restricting access to authorized users exclusively 

• Prcx:edures used for compartmentalizing att Confidential and Privileged 

Securify Information 

• Procedures used to place system into and remove from "protected" mode 

• Procedures used for removal of Confidential and Privileged Securify Information 

All electronic exchange of Confidential and Privileged Securify Information / SSI must be 

accomplished using a project web site with centrally managed access control on a per individual 

basis with encrypted transfer. 

16 



SECTION 9. Bidding & Procurement 

Confidential and Privileged Securify Information that is provided under a solicitation is 

subject to the handling requirements for Confidential and Privileged Securify Information 

Identified In this manual. 

Dissemination of Confidential and Privileged Securify Information shall only be made upon 

the determination that the recipient Is authorized to receive it. The measure for determining 

authorization is "need-to-know" and completion of a PANYNJ Confidentiality Agreement. 

This includes all persons or firms necessary to do work at the request of the PANYNJ such 

as architects and engineers, consultants, contractors, sub-contractors, suppliers, and oUiers 

that the contractor deems necessary in order to submit an offer/bid or to complete the work 

or contract. It is the responsibility of the person or firm disseminating the information to 

assure tliat the recipient Is an authorized user and to keep records of recipients. 

The contractor shall provide a written list/certification that he and his subcontractors have 

properiy disposed of alt Confidential and Privileged Securify Information after Contract 

award, after completion of any appeals process or completion of the work. 
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Section ID. Security Information Access Control Guide 

The following are the basis for categorization of information and material involved in design, 

development, construction and/or maintenance contracts for PANYNJ projects. 

Authority 

The uniform procedures for categorization and/or control of Confidential and Privileged Port 

Authority Security Information related to architectijre, engineering, construction, or rehabilitation 

of Port AuUiority facilities are issued under the authority of the Port Authority of NY&NJ. 

Standards 

Construction of security systems often requires that an exact standard be met or exceeded in 

order to insure that the security system will function properiy. Drawings, details, and 

specification tiooks are to indit^te materials to be used, as well as any other information 

necessary to construct the system. They are not to indicate that the type of construction shown 

nieets a security standard, or to contain any reference to the limits or capabilities of the type of 

construction/security system. This infonnation will only be contained or referred to in the 

detailed Statement of Work. 

Applicability 

This guide applies to PANYNJ personnel, as well as to firms and Individuals who are under 

contract, purchase order, tetter contact, or who are in receipt of Confidential and Privileged 

Security Information through a request for quote, proposal, bid, or third party agreement. 

All users of this guide are encouraged to assist in improving and maintaining its currency and 

accuracy. 

Public Release 

The fact that this section defines certain information as UNMARKED does not allow automatic 

public release of this information. Pnaposed public disclosures of UNMARKED Information 

regarding construction/renovation shall be processed through Port Authoritys project manager 

or the duly designated representatives for the specific contract 
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Contractual Release 

Contractors are responsible to the PANYNJ for atl Confidential and Privileged Securify 

Infonnation drawings, Including shop drawings, or other documentation provided to 

subconb-actors. 
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Security Information Access Control Guide 

Information constituting Confidential and Privileged Security Information and UNMARKED. 

Topic Categorization Remarks 

Any mention of informatbn that 

reveals vulnerabilities, built-in 

or potentiai, relating to our 

critical infrastructure. 

CONFIDENTIAL & 

PRIVILEGED 

That a facility is designed with 

extensive security features. 

UNMARKED 

Identity of individual security 

systems installed at the facility. 

CONFIDENTIAL & 

PRIVILEGED 

Time frame or st^edules 

showing project progress. 

UNMARKED 

The general areas of the 

project or where security 

systems will be installed. 

UNMARKED 

Announcement of security 

subcontract awards. 

UNMARKED 

Results of site sun/ey 

documentation or review that 

address specific physical 

security vulnerabilities. 

CONFIDENTIAL & 

PRIVILEGED 

When referring to specific 

terrorist threats and/or ttie 

specific capabilities of the 

installation to counter the 

threat, or when referring to 

site-unique technical threat. 

Design and (instruction 

information revealing details 

unique or essential to the 

UNMARKED UNMARKED when referring 

to commercially available 

securify systems, accepted 
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securify system (s). 

Design drawings with specific 

forced entry ratings 

Shop drawings that provide 

specific rating Information 

What specific securify system/ 

hardware model number is 

installed at a specific location? 

Details concerning overall 

securify system(s) or ind'ividual 

subsystem(s), including design. 

engineering, construction, and 

fabrication. Also Includes 

capabilities, vulnerabilities 

diagrams, operational 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

construction techniques, 

information which is in the 

public domain and/or when 

securify systems witt be 

installed in area accessible to 

public view. 

CONFIDENTIAL & 

PRIVILEGED when refening 

to methods of defeating the 

securify system(s) and/or 

covert/unexposed securify 

systems. 

When referring to fire safety 

systems, access denial 

systems, intrusion detection 

systems, core area securify 

systems, and in-place 

surreptitious entry verification 

systems. 

UNMARKED when data is 

commercially available in the 

public domain. 

CONFIDENTIAL & 

PRIVILEGED when high 

technology data, which was 
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characteristics, and support 

requirements. 

Securify system effectiveness. 

to include range, 

maneuverabiiify, resolutions. 

accuracy, and readiness cycle. 

Information identifying critical 

elements of the system; such 

as master controls, overrides. 

backup power sources. 

Securify systems command 

and control operating 

insbuctions and supptjrting 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

developed by or for the 

PANYNJ, is revealed: or 

when data is site specific or 

concerns core area systems. 

UNMARKED when the 

information is commercially 

available or in the public 

domain. 

CONFIDENTIAL & 

PRIVILEGED when the 

system was developed or 

modified for or by the 

PANYNJ; or when the 

Information concerns a 

specific special application. 

UNMARKED 

If equipment is readily 

observable to the public. 

CONFIDENTIAL & 

PRIVILEGED when an 

element has been developed 

and/or modified by or for the 

PANYNJ for a special 

application; or when such 

elements are not readily 

observable by tiie putilic. 
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countenneasures when 

referring to a specific site or 

project location. 

Blast protection design 

requirements for new or 

existing PANYNJ facilities. 

Blast analysis that addresses 

specific vulnerabilities to new or 

existing PANYNJ facilities. 

Structural plans, details, and 

specifications. 

Design data revealing 

engineering, construction, or 

fabrication details of a 

Communications Center 

electrical system or fadlify 

support systems with signal 

cables {e.g., intercom, 

telephone). This Includes 

grounding systems. 

Drawings and specifications for 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

If specific weaknesses are 

refiected or maximum 

tolerances are provided. 

UNMARKED when generic 

criteria are used. Site-

specific information generated 

from generic criteria is 

UNMARKED. 

CONFIDENTIAL & 

PRIVILEGED if site-specific 

information involves details of 

securify system(s) or 

additional protection. 

UNMARKED tf generic design 

criteria/terms are used. 

. 

CONFIDENTIAL & 

PRIVILEGED if data reflects 

calculations resulting in 

selection of specific items to 

be used inside a specific 

Communications Center 

and/or listing of those items. 

CONFIDENTIAL & 
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emergency generator room or 

building. 

What vulnerabilities will render 

the electrical and 

(»mmunications system(s) 

inoperative. 

Record documents identifying 

protective measures around 

Operations & Control Centers 

Record documents identifying 

the location of Police and 

Emergency Communication 

Lines 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

' 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL 8. 

PRIVILEGED 

PRIVILEGED if site-specific 

or if any reference to control 

or securify system. 
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INFORMATION CONSTITUTING SSI 

Except as othenvise provided in writing by TSA, in the interest of public safety or in furtherance 

of transportation securify, the following information, and retxirds containing sut^ infonmation, 

constitute SSI: 

Security Programs and 

Contingency Plans 

Security Directives 

Information Circulars 

SSI 

SSI 

SSI 

Any security program or security contingency 

plan issued, established, required, received, or 

approved by DOT or DHS, including— 

Any aircraft operator or airport operator 

security program or security contingency plan 

under this chapter; 

Any vessel, maritime fadlify, or port area 

securify plan required or directed under 

Federal law, 

Any national or area securify plan prepared 

under 46 U.S.C. 70103; and 

Any security inddent response plan 

established under 46 U.S.C. 70104. 

Any Security Directive or order-

(l) Issued by TSA under 49 CFR 1542.303, 

1544.305, or other authority; 

(ii) Issued by the Coast Guard under tiie 

Maritime Transportation 

Securify Act. 33 CFR part 6, or 33 U.S.C. 1221 

et seq. related to maritime securify; or 

(iii) Any comments, Instructions, and 

implementing guidance pertaining thereto. 

Any notice issued by DHS or DOT regarding a 

threat to aviation or maritime transportation, 

including any-
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Performance Specifications 

Vulnerability Assessments 

SSI 

SSI 

(i) Information Circular issued by TSA under 49 

CFR 1542.303,1544.305. or other authority; 

and 

(ii) Navigation or Vessel Inspection Circular 

Issued by the Coast Guard related to maritime 

security. 

Any performance specification and any 

description of a test object or test procedure, 

for-

Any device used by the Federal government or 

any other person pursuant to any aviation or 

maritime transportation security requirements 

of Federal law for the detection of any weapon, 

explosive, incendiary, or destnictive device or 

substance; and 

Any communications equipment used by the 

Federal government or any other person in 

carrying out or complying with any aviation or 

maritime transportation security requirements 

of Federal law. 

Any vulnerability assessment diret^ed, created, 

held, fijnded. or approved by the DOT, DHS. or 

that will bo provided to DOT or DHS In support 

of a Federal securify program. 
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Security Inspection or 

Investigative Information. 

SSI 

SSI 

Details of any security inspection or 

investigation of an alleged violation of aviation 

or maritime transportation securify 

requirements of Federal law that could reveal a 

security vulnerability, including the identity of 

the Federal special agent or other Federal 

employee who conducted the inspection or 

audit. 

In the case of inspections or investigations 

performed by TSA, this indudes the fotlowtng 

information as to events that occurred within 12 

months of the date of release of the 

jnformatk>n: the name of the airport where a 

violation occurred, the airport identifier in the 

case number, a description of the violation, the 

regulation allegedly violated, and the identity of 

any aircraft operator in connection with specific 

locations or spedfic security procedures. Such 

information will be released after the relevant 

12-month period, except that TSA will not 

release the spedfic gate or other location on 

an airport where an event otxnjrred, regardless 

of the amount of time ttiat has passed since its 

occurrence. During the period wtthin 12 months 

of the date of release of the information, TSA 

may release summaries of an aircraft 

operator's, but not an airport operator's, total 

security vjotations in a specified time range 

without identifying specific violations or 

locations. Summaries may include total 

enforcement actions, total proposed dvil 

penalty amounts, number of cases opened, 

numtier of cases referred lo TSA or FAA 
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Threat Information 

Security Measures 

Security Screening Information 

SSI 

SSI 

SSI 

counsel for legal enforcement action, and 

numtier of cases closed. 

Any information held by the Federal 

government concerning threats against 

transportation or transportation systems and 

sources and mettiods used to gather or 

develop threat information, induding threats 

against cyber Infrastructure. 

Specific details of aviation or maritime 

transportation security measures, both 

operational and technical, whether applied 

directly by the Federal government or another 

person, Induding— 

Security measures or protocols recommended 

by the Federal government; 

Information concerning the deployments, 

numbers, and operations of Coast Guanj 

personnel engaged in maritime security duttes 

and Federal Air Marshals, to the extent it is not 

dassified national security information; and 

Information concerning ttie deployments and 

operations of Federal Flight Deck Officers, and 

numbers of Federal Flight Deck Officers 

aggregated by aircraft operator. 

The following information regarding security 

screening under aviation or maritime 

b^nsportatlon security requirements of Federal 

taw: 
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Any procedures, including selection criteria and 

any comments, instnjctions, and implementing 

guidance pertaining thereto, for screening of 

persons, accessible property, checked 

baggage, U.S. mail, stores, and cargo, that is 

conducted by the Federal government or any 

other authorized person. 

Informaitidn and sources of infonnation used by 

a passenger or property screening program or 

system, induding an automated screening 

system. 

Detailed information about the locations at 

which particular screening methods or 

equipment are used, only if detemiined by TSA 

to be SSI. 

Any security screener test and scores of such 

tests. 

Performance or testing data from security 

equipment or screening systems. 

Any electronic image shown on any screening 

equipment monitor, induding threat images 

and descriptions of threat images for threat 

image projection systems. 

Security Training Materials SSI Records created or obtained for the purpose of 

training persons employed by, contracted with, 

or acting for the Federal government or 

anottier person to carry out any aviation or 

maritime transportation security measures 

required or recommended by DHS or DOT. 
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identifying InformaUon of 

Certain Transportation Security 

Personnel 

Critical Aviation or Maritime 

Infrastructure Asset Information 

Systems Security Infonmation 

SSI 

SSI 

SSI 

Lists of the names or other kientifying 

information that identify persons as -

Having unescorted access to a secure area of 

an airport or a secure or restricted area of a 

maritime facility, port area, or vessel or; 

Holding a position as a secnjrify screener 

employed by or under contract with the Federal 

government pursuant to aviation or maritime 

transportation securify requirements of Federal 

law, where such lists are aggregated by airport; 

Holding a position with the Coast Guard 

responsible for conduding vulnerability 

assessments, security boardings, or engaged 

in operations to enforce maritime security 

requirements or conduct force protection; 

Holding a position as a Federal Air Marshal; or 

the name or other identifying information that 

identifies a person as a current, former, or 

applicant for Federal Flight Deck Officer. 

Any list identifying systems or assets, whether 

physical or virtual, so vital to the aviation or 

maritime b'ansportation system that the 

incapacify or destruction of such assets would 

have a debilitating impact on ti^nsportation 

securify, if the list is— 

Prepared by DHS or DOT; or Prepared by a 

State or local government agency and 

submitted by the agency to DHS or DOT. 

Any informatk>n invdving the securify of 
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Confidential Business 

Information 

Research and Development 

SSI 

SSI 

operational or administrath/e data systems 

operated by the Federal government that have 

been identified by Uie DOT or DHS as critical 

to aviation or maritime transportation safety or 

security, induding automated information 

securify procedures and systems, security 

inspections, and vulnerability information 

concerning those systems. 

Solidted or unsotidted proposals received by 

DHS or DOT, and negotiations arising there 

from, to perform work pursuant to a grant, 

conti-act, cooperative agreement, or other 

transaction, but only to the extent that the 

subject matter of the proposal relates to 

aviation or maritime transportation security 

measures; 

Trade secret information, induding infonmation 

required or requested by regulation or Security 

Directive, obtained by DHS or DOT in carrying 

out aviation or maritime transportation security 

responsibilities; and Commerdal or financial 

information, induding Information required or 

requested by regulation or Security Directive, 

obtained by DHS or DOT in carrying out 

aviation or maritime transportation security 

responsibilities, but only if the source of the 

information does not customarily disdose it to 

the public. 

Information obtained or developed in the 

conduct of research related to aviation or 

maritime transportation security activities, 

where such research Is approved, accepted, 

funded, recommended, or directed by the DHS 
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Other Information SSI 

or DOT. induding research results. 

Any Information not othenwise described in this 

section Uiat TSA determines is SSI under 49 

U.S.C. 114(s) or Uiat the Secretary of DOT 

determines is SSI under 49 U.S.C. 40119. 

Upon the request of another Federal agentty, 

TSA or the Secretary of DOT may designate as 

SSI Information not othenwise described in this 

sectkin. 
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Appendix I. 

The Protection of 

Confldential and Privileged Security Information 

and 

Sensitive Security Information 



The Need 

World events force changes in the way we live and 
conduct business. 

U. S. Department of Homeland Security: 

"The significance of protecting sensitive 

information cannot be ignored. Tiie 

protection of critical infrastructure 

reduces tlie vulnerability of ttie United 

States to acts of terrorism/' 

Introduction 

Ttie Port Auttiority of NY & NJ: The Protection of Security Information 



IBflAuthority Confidential and 
pffileged Security Information 

M' "'"fe 

Sinsitive Security Information 

sensitive information that the disclosure of which, would 

be detrimental to the public interest and might 

compromise public safety and security as it relates to Port 

Authority propertyfacilities, systems, and / or operations 

information that reveals vulnerabilities relating to 

infrastructure / operations / fire & life safety 

What are we protecting? 

The Port Authority of NY V̂ NJ: Tlie Protection of Seci.rrity Inforirintion 



The Goal of the Program 

The goal of the program is to implement uniform 

procedures for handling the Port Authority's 

Confidential and Privileged Security Information. 

Trying to get everyone 
on the same page. 

The Port Authority of NY &i NJ: The Protection of Security Information 



The Main Connponents of 
the Program 

Security Manual 

Access Control Guide 

Non-Disclosure Agreement 

Integration 

The Port Authority of NY K; NJ: The Protection of Security Information 



Security Manual: establishes 
procedures for... 

Use and storage 

Reproduction 

Transmission/Shipment of Sensitive Information 

Disposal of information 

Marking of Sensitive Material 

Team Rosters 

Document Accountability Log 

Information Technology Systems 

Handling Requirements 

The Port Authority of NY & NJ: The Protection of Security information 



Practically Speaking... 

What information do we protect? 

How do we protect it? 

What do I need to do? 

Ttie f^ort Authority of NY & NJ; Tlie Piotcction ot Security Information 



The Security Manual: 
establishes procedures for... 

Use and storage 

During working hours, steps shall be taken to prevent 

access to Confidential and Privileged Security 

Information by unauthorized personnel. 

When not in use it will be stored in a secure 

container, such as a safe, locked desk or file 

cabinet. 

Reproduction 

Information copied from a document must contain 

the same protective markings as the original. 

The Port Auttiority of NY & NJ: Tiie Protection of Security Information 



The Security Manual: 
establishes procedures for... 

Team Roster 

Each company will prepare an Authorized Personnel Team 

Roster, a list of individuals who have executed a Confidentiality 

Agreement Acknowledgement and require access. 

These lists will be exchanged among the project team. 

Transmission & Shipment 

Security Information may be sent via the U.S. Postal Service 

provided it is packaged in a way that doesn't disclose its 

contents or the fact that it is Confidential and Privileged. 

The package must be addressed to someone on the Team 

Roster. 

The Port Authority of NY î^ NJ: The Protection of Security Information 



The Security Manual: 
establishes procedures for... 

^ Disposal of Security Information 

Security Information must be disposed of using a method that 

prevents unauthorized retrieval. 

All paper products will be destroyed using a cross cut 

shredder. 

0 Marking of Security In format ion 

All documents and drawings that contain Confidential and 

Privileged Security Information or Sensitive Security 

Information must be marked or stamped. 

The Port Authority of NY & NJ: Tlie Protection of Security Information 



Access Control Guide: Which 
Information Gets Protected? 

Identifies the information within a contract that is 

designated Confidential and Privileged Security 

Information or Sensitive Security Information (SSI). 

Only information within a contract is Confidential and 

Privileged Security Information or SSI and requires 

special handling. 

Identification 

The Port Authority of NY 8̂  NJ: The f^'otection of Security Information 



Access Control Guide: Examples of 
the types of information to be 
protected? 

Design Requirements and Calculations for Blast Protection 

Design Drawings with Specific Forced Entry Ratings 

Specifications for Sensitive Contractor Design Items 

Shop Drawings that provide Specific Rating Information 

Record Documents Identifying Protective Measures around 

Operations & Control Centers 

Record Documents identifying the Location of Police and 

Emergency Communication Lines 

Which information? 

The Port Auttiority of NY & NJ: The Protection of Security Information 



Confidentiality Agreement 

Non-Disclosure and Confidentiality Agreement: 
As a condition of its providing confidential and privileged security 

information, the Port Authority is requiring those working on projects that 

require access to Port Authority Security Information / Sensitive Security 

Information, whether retained by it or by other contractors or consultants 

for its projects, to enter into this agreement, thereby acknowledging that 

they understand that it will be required to safeguard any such information 

provided, as well as its work product including conclusions of security 

assessments, evaluations and/or recommendations. 

Individual Acknowledgement-
Acknowledges the agreement between the PANYNJ and those individuals 

provided access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information, whereby the individual agrees 

to not disclose Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information to any unauthorized person. 

The Port Authority of NV .Ii NJ; The Protection of Sectirity Informotion 



The Security Information 
Manager 

The Security Information Manager is responsible for 

implementing and maintaining the PANYNJ Program 

for protecting Security Information. 

Each organization that requires access to this 

information will appoint a senior management level 

employee to be the their Security Information 

Manager and an alternate. 

Key point of contact 

The Port Autliority of IMY & NJ: The Protection of Security Information 



Security Violations 

Security requirements are a material condition of all 

PANYNJ contracts that deal with Confidential and 

Privileged Security Information. Contracts shall be 

subject to termination for default, when it has been 

determined that a failure to comply with security 

requirements resulted from willful misconduct ora lack 

of good faith. 

Unauthorized disclosure of SSI may be grounds for a civil 

penalty and other enforcement or corrective action by 

DOT. 

Failure to comply 

The Port Authority of NY & NJ: The Protection of Security Information 



Next Steps 

Non-Disclosure & Confidentiality Agreement / 

Acknowledgement 

The Security Manual / Access Control Guide 

Selection of a Security Information Manager 

Briefings & Training 

Implementation 

The Port Authority of NY & NJ; Tlie Protection of Security Information 



Rider F 
May 11.2007 

Exhibit -C 

World Trade Center Construction Department 
Downtown Restoration Program 

Port Authority Projects* at the WTC Site 

Security Information Practices and Procedures (SIPP) 

November 1,2004, Rev 0 
August 4,2005, Revision 1 
April 11,2007, Revision 2 

* Note: Does not apply to third party exclusive projects such as Memorial, Tower 2, 
Tower 3, and Tower 4. 
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ATTACHMENT 11 
TO 

EXHIBIT A 

MOBILIZATION ACCOUNT SCHEDULES 

Mobiltzation Account Funding Schedule 

Date 

Initial Working Capital 
April 2007 
Octol>er 2007 
April 2008 
October 2008 
April 2009 
October 2009 
April 2010 
October 2010 
April 2011 

Pavment Amount 

$1.0 million 
$1.0 million 
$0.5 million 
$0.5 million 
$0.5 million 
SI.5 million 
$0.5 million 
$0.5 million 
$0.5 million 
$0.5 million 

Cumulative Amount* 

SI.0 million 
$2.0 million . 
$2.5 million 
$3.0 million 
$3.5 million 
$5.0 million 
$5.5 million 
$6.0 million 
$6.5 million 
$7.0 million 

Mobilization Account Repayment Schedule 

Date 

April 2012 
October 2012 
April 2013 
October 2013 

Repayment Amount 

$1.5 million 
$3.0 million 
$1.5 million 
$1.0 million 

Cumulative Amonnt* 
$7.0 million 
$5.5 million 
$2.5 million 
$1.0 million 
$0.0 million 

' This amount represents the total balance required to be in the Mobilization Amount, aflerdeposit of monthly 
replenishmntt amounts pursiiant to SectioD 10.1, during the time period conunencing on the corresponding "Date" in 
the first column of the Schedule that is in the same line as the Cumulative Amount and continuing until the day 
before the "Date" set forth on the next line of the Schedule. 
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SCHEDULE OF GC TERMS AND CONDITIONS 
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EXHIBIT B 
TO 

THIRD FREEDOM TOWER AMENDMENT 

THIS PART B AGREEMENT ("the Part B Aereement"V dated as of July 13, 2007, by 
and among (a) TISHMAN CONSTRUCTION CORPORATION, a Delaware corpoi^tion, having 
an office at 666 Fifth Avenue, New York, NY 10103 ("Tishman" or "General Contractors^; and 
(b) I World Trade Center LLC, a Delaware Limited Liability Company, having an office c/o The 
Port Authority of New York and New Jersey, 225 Paric Avenue South, New York, NY 10003 
("JLWTC"). 

WITNESSETH 

WHEREAS, the Worid Trade Center Site - Freedom Tower Project involves the design, 
permitting, approval, construction, and construction administration of World Trade Center Tower 
One on the World Trade Center site in New York City ("Property*'). The World Trade Center 
Site - Freedom Tower Project will incorporate approximately 3.5 million gross square feet of new 
construction both above and below grade in a Class A office building complex which, in addition 
to sixty-nine (69) office tenant floors, includes specialty components such as an observation deck, 
retail space, two-level restaurant, three-level broadcast facility, core and shell spaces for PATH 
and support spaces, and an iconic top rising at the peak to the broadcast antennae (specifically 
excluding the broadcast antennae themselves). Below grade, the World Trade Center Site -
Freedom Tower Project will incorporate storage, service areas, a car parking area, building and 
tenant mechanical facilities, loading docks, and other key building functions which lie beneath 
portions of the Freedom Tower, the open space between the Freedom Tower and the Performing 
Arts Center (PAC), Fulton Street, West Street-Route 9A and Vesey Street. All of the descriptions 
of the World Trade Center Site - Freedom Tower Project in this paragraph shall be referred to in 
this Agreement as the "Proiect." the "Freedom Tower Proiect." or "Freedom Tower." 

WHEREAS, pursuant to that certain Third Freedom Tower Amendment to General 
Contractor Agreement dated July 13, 2007 (the "Third Freedom Tower Amendment") 1 WTC 
and Tishman have agreed that under certain circumstances Tishman will act as a general 
contractor with respect to the Freedom Tower Project and under other circumstances Tishman 
will act as an agent construction manager with respect to the Freedom Tower Project; 

WHEREAS, Exhibit A to the Third Freedom Tower Amendment (the "Part A 
Agreement") sets forth terms and conditions that shall apply to the relationship between 1 WTC 
and Tishman when Tishman acts as an agent construction manager with respect to the Freedom 
Tower Project under the circumstances more, specifically described in the Third Freedom Tower 
Amendment; 

WHEREAS, I WTC and Tishman wish to set forth m this Part B Agreement the terms 
and conditions that shall apply to the relationship between I WTC and Tishman when Tishman 
acts as general contractor with respect to the Freedom Tower Project, under the circumstances 
more specifically described in the Third Freedom Tower Amendment; and 



WHEREAS, to facilitate the orderly management of the Freedom Tower Project, to 
maintain administrative efficiency and to achieve other benefits with respect to the Freedom 
Tower Project, all of the provisions of Exhibit A firom Section 1 through and including Section 32 
and "Attachments 1-10" to Exhibit A (such provisions and Attachments are collectively the "Part 
A Terms and Conditions") also shall £^ply when Tishman acts as a general contractor with 
respect to Freedom Tower Project, except as modified in this Part B Agreement. 

NOW THEREFORE, in consideration of the agreements and mutual covenants of the 
parties herein contained and other consideration, the sufficiency of which is hereby acknowledged 
by I WTC and Tishman, the parties hereto agree as follows: 

1. Incorporation by Reference. The Part A Terms and Conditions are incorporated by 
reference into this Part B Agreement as if fully set forth below in this Paragraph I; provided, 
however, that such Part A Terms and Conditions, upon incorporation into this Part B Agreement, 
shall be deemed amended and modified as set forth below. 

2. Defloitions. 

2.1 All references to the "Construction Manager" in the Part A Terms and 
Conditions shall be deemed to mean the "General Contractor" for purposes of this Part B 
Agreement. 

2.2 All references to the "Contracts" and "Contractors" in the Part A Terms and 
Conditions shall be deemed to mean the "Subcontracts" and "Subcontractors," respectively, for 
purposes of this Part B Agreement. 

2.3 All references to the "Agreement" in the Part A Terms and Conditions shall be 
deemed to mean the "Part B Agreement" for purposes of this Part B Agreement. 

3. Compensation. 

3.1 For purposes of this Part B Agreement, Section 9.1.2 of the Part A Terms and 
Conditions is hereby modified as follows: the language " % of the Cost of the Work" is 
deleted and replaced with the language " % of the Trade Costs." 

3.2 For purposes of this Part B Agreement, Section 9.1.2.1 of the Part A Terms and 
Conditions shall not apply. 

4. Scope of Services. 

4.1 For purposes of this Part B Agreement, the first sentence of Section 3.4 of the Part 
A Terms and Conditions is hereby deleted and replaced with the following: "The Services are 
described below in this Section 3.4." 

4.2 For purposes of this Part B Agreement, the following subparagraphs are hereby 
added to Section 3.4 of the Part A Terms and Conditions: 



"3.4.1 The General Contractor shall act pursuant to and in accordance with the terms, 
covenants and provisions of the Third Freedom Tower Amendment and shall cause to be 
performed and provided, through Subcontracts identified in Sections 2.2.1 and 2.3.1 of 
the Third Freedom Tower Amendment, subject to the terms of this Part B Agreement, all 
labor, materials, equipment, tools and services required for the complete constmction of 
the Work identified in Sections 2.2.1 and 2.3.1 of the Third Freedom Tower 
Amendment, all such Work being in accordance with the terms of the Contract 
Documents." 

"3.4.2 Nothing contained in this Part B Agreement shall be deemed to require or 
authorize the General Contractor to perform with its own forces any act which would 
constitute the rendering of professional services, such as the practice of architecture, 
engineering or laboratory testing. The reviews, recommendations and advice to be 
fiimished by the General Contractor under this Part B Agreement pertaining to 
engineering or architectural matters shall not be deemed to be warranties or guaranties or 
constitute the performance of professional services other than as a general contractor, it 
being understood that any such recommendation or advice pertaining to engineering or 
architectliral matters shall only be considered as a recommendation by the General 
Contractor, which is subject to the review and approval of the 1 WTC and its 
professional consultants. The General Contractor warrants that all Work will be 
performed in a competent maimer, will be of good quality and woriananship, free ft^om 
faults and defects and in accordance with the Contract Documents and that materials 
installed into the Project shall be new, imless otherwise specified in the Contract 
Documents. The General Contractor agrees that the Authority shall be a third party 
beneficiary of any and all warranties contained in this Exhibit B Agreement and/or by 
the Contract Documents." 

"3.4.3 During the construction phase of the Project (the "Construction Phase"), the 
General Contractor shall: 

(a) Supervise the performance of the Work by the Subcontractors and 
coordinate and schedule the Work of all Subcontractors on the Project with the 
activities of 1 WTC, the Architect, their engineers and consultants, the General 
Contractor and other subcontractors, and take all reasonably required steps to 
cause such Subcontractors to complete their respective portions of the Work in 
accordance with their respective Subcontracts. 

(b) Perfonn, or cause to be performed, the General Conditions woric. 

(c) Without assuming the Architect's responsibility for inspection of 
the Work, or the responsibility of other engineers and consultants performing 
controlled inspections of the Work, review the Work done by Subcontractors to 
determine whether the Work is being performed in accordance with the 
requirements of the Contract Documents and generally to guard 1 WTC against 
defects and deficiencies in the Work and advise 1 WTC and the Architect of any 
discovered deficiencies. The General Contractor shall be required to take all 
required actions to assure to 1 WTC that the Woik performed by the General 



Contractor and Subcontractors complies with all terms and conditions of the 
Contract Documents or their respective Subcontracts. If, during the progress of 
the Work, the General Contractor's supervisory persormel discover work being 
performed contrary to the Contract Document requirements and/or good 
construction practices, or have reasonable cause to believe that any Work is not in 
accordance with the Contract Documents and/or good construction practices, the 
General Contractor shall promptly notify the Architect and 1 WTC. The General 
Contractor shall be fully responsible for arranging for all necessary inspections 
and testing of the Work and, to the extent General Contractor determines such 
Work has not been performed in accordance with the Contract Documents and/or 
good construction practices, the General Contractor shall be fiilly responsible for 

. the cost of inspection and testing and for correcting such Work without 
adjustment of the Cost of Work. The General Contractor shall require any 
Subcontractor to stop Work or any portion thereof and require special inspection 
or testing of any Work and, if required by 1 WTC after examination and 
determination of noncompliance, removal, uncovering, repair and restoration to 
the standard of the Contract Document requirements without adjustment of the 
Cost of Work, as applicable, whether or not such Work be then fabricated, 
installed or completed, in accordance with the requirements of the respective 
Subcontract. 

(d) Anange for expediting of long-lead equipment required in 
connection with the Work and advise I WTC with respect to potential delays in 
their purchase and delivery. 

(e) Prepare (i) a construction schedule in a form suitable to I WTC, 
showing each major trade, the critical path and all milestone dates, and shall 
update and deliver same to 1 WTC monthly, or as more fi-equently as reasonably 
requested by 1 WTC and (ii) an anticipated cost report of constmction costs for 
the Project, as applicable, also on a monthly basis, showing past, present and 
fiiture expenditures required to complete the Project, and which report shall 
reflect all claims and pending Change Orders issued during the period covered by 
such report. 

(f) Schedule and conduct job meetings with I WTC and the Architect 
when necessary; coordinate meetings with appropriate parties as necessary and 
prepare and fiimish to all attendees minutes of such meetings; such minutes to be 
issued to all parties prior to the next scheduled meeting. 

(g) In conjunction with the Architect and I WTC identify, require, and 
arrange to be performed by an independent testing laboratory or other consultant, all 
subject to 1 WTC's prior approval, such tests as shall be determined to be necessary 
and appropriate except for controlled inspections which shall be performed by 
others. 

(h) Cause to be obtained all necessary construction operation licenses 
and permits, including, without limitation, with I WTC's and the Architect's 



cooperation, a core and shell final certificate of occupancy or Authority 
equivalent, except if and to the extent that the same, under applicable contract, 
law or practice, must be or are normally obtained by 1 WTC (such as the initial 
building permit), the Architect or Subcontractors; and, in such event, the General 
Contractor shall cooperate with 1 WTC, the Architect or Subcontractors, as the 
case may be, in obtaining such licenses and permits. 

(i) Keep such accounts and costs records, in addition to those 
specified in Section 17 of this Part B Agreement (as incorporated from Section 17 . 
of the Part A Terms and Conditions), as are required to be maintained by the 
General Contractor pursuant to 1 WTC's or 1 WTC's lender's or lenders' 
(collectively, the "Lenders") requirements (if applicable), such as trade by trade 
and General Conditions Costs records, cost records required in connection with 
time and material and unit price change order work, man hours, certified payrolls, 
and monitoring of the workforce for compliance with affirmative action goals 
(provided such goals are provided by I WTC prior to awarding the relevant 
Subcontracts). 

(j) Prepare, file, and secure required Authority approval for a 
comprehensive Site Safety Plan with the Authority and thereafter review and 
coordinate the safety program with the Subcontractors. The General Contractor 
and the Subcontractors shall be responsible for the safety of persons or property at 
the Property and in the immediate vicinity for which the General Contractor 
would be liable under the New York City Building Code. The General Contractor 
shall comply with and be responsible for causing all Subcontractors to comply 
with all federal, state and local safety, health and envirornnental statutes, rules, 
regulations and orders and all other requirements of law, including, without 
limitation, the Constmction Safety Act of 1969, the Williams-Steiger 
Occupational Safety and Health Act and the Administrative Code of the City of 
New York and the environmental site safety plan entitled "Health and Safety 
Guidelines for Foundation Construction", dated April 26, 2002 and prepared by 
Langan Engineering and Environmental Services, Inc. (the "Langan Report"), a 
copy of which has been delivered to the General Contractor. 

(k) Assist and cooperate with 1 WTC in any legal actions or 
proceedings that may arise out of or relate to the Work, including appearances, as 
reasonably necessary. 

(I) Cooperate with 1 WTC's insurers (or insurance brokers) and/or 
safety consultants. 

(m) Supervise the performance by Subcontractors of the correction of 
defective Work, including, without limitation, performance of all guarantees 
given by Subcontractors, but in no event longer than the expiration of the relevant 
guarantee/warranty period prior to Lessee's acceptance of the Work, at which 
pomt Lessee's maintenance staff will undertake such supervision. 



(n) Coordinate the submission by Subcontractors for approval by the 
Architect and other consultants of all required shop drawings, samples and 
catalogue cuts; maintain a log of all such submissions; promptly advise I WTC of 
any potential problems pertaining to the timeliness of such submissions and 
approvals; advise 1 WTC periodically as to the status of such submissions; advise 
1 WTC and the Architect of any errors in such submissions that are discovered by 
the General Contractor (without assuming the Architect's responsibility for 
reviewing and approving such submissions); and coordinate the various 
disciplines after the Architect's approval of the respective shop drawings and 
before installation. 

(o) Cause all Subconfractors who are required to maintain and provide, 
on an on-going and continuous basis, comprehensive "as-built" and coordination 
drawings of their Work on mylar for the mechanical, electrical and plumbing as-
built drawings, together with one copy of the AutoCAD compatible computer 
files used to prepare the same, to the extent drawings were prepared on AutoCAD 
under the terms of their respective Subcontracts, and to deliver same to 1 WTC 
upon final payment to each such Subcontractor. 

(p) At all times as part of the General Conditions Costs, cause the 
Property to be kept fi^e fi"om accumulation of waste material or rubbish caused by 
the Work. Subcontracts shall include a provision requiring daily carrying of 
rubbish and debris to designated stockpiling areas and/or receptacles, to the 
maximum extent possible. Upon substantial completion of the Project, the 
General Contractor shall cause all waste material and rubbish generated by 
General Contractor and its Subcontractors to be removed fi'om and about the 
Property, and, to the extent practicable, all tools, construction equipment, 
machinery and surplus materials of General Contractor and its Subcontractors. 

(q) Review requests for changes by the Architect, submit 
recommendations to 1 WTC regarding same, make independent recommendations 
regarding changes to the Work to enable expeditious and economical completion 
of the Work, negotiate change orders, prepare and process written change orders 
for ^proval by 1 WTC, and thereafter transmit same to the appropriate 
Subcontractors. 

(r) Review Subcontractors' monthly requisitions for progress 
payments and make recommendations to 1 WTC regarding approval of same. 
The General Contractor's and all Subcontractors' monthly requisitions shall be in 
a form acceptable to and in full conformance with the Lenders' requirements (if 
applicable). 

(s) If requested, cooperate with 1 WTC in the selection and retention 
of professional and other consultants in connection with the Work. 



(t) Consult with 1 WTC and the Architect when any Subcontractor 
requests interpretations of the Contract Documents, promptly give notice to 
1 WTC and the Architect of any dispute or claim which may arise during 
construction of the Project, assist in the timely resolution of any such dispute or 
claim in accordance with I WTC's directions and recommendations regarding 
settlement of such disputes and claims. To the extent that 1 WTC issues such 
directions and/or recommendations and the subject and resolution of such dispute 
or claim is determined to be both outside the scope of Work to be performed by 
the General Contractor under this Agreement and outside the scope of Work to be 
performed by the Subcontractor under its Subcontract and the Contract 
Documents, then any additional costs incurred by the General Contractor in 
complying with 1 WTC's directions and/or recommendations regarding the 
resolution of such dispute or claim shall be a Cost of the Work. 

(u) Make recommendations to I WTC regarding the advisability of 
pre-purchasing materials to be incorporated into the Work and stored off-site (if 
approved in advance by 1 WTC and the Lenders (if applicable)), cooperate with 
1 WTC in making arrangements for inspection of same, including such 
arrangements as 1 WTC shall deem necessary or desirable for (i) access to such 
materials for the purpose of segregation, on-going inspection, project 
identification and removal of the same, (ii) protecfing 1 WTC's title to such 
materials, free and clear of all liens, encumbrances and rights of others, and (iii) 
insuring and protecting the same and not make any payments for materials stored 
off-site, unless all such arrangements have been ^proved in writing by 1 WTC. 

(v) The General Contractor shall assist in conducting final inspections 
of the Work (without assuming the Architect's responsibility for inspection of the 
Work) and shall request of I WTC and the Architect a determination of 
Substantial Completion of the Work or designated portions thereof and assist in 
the preparation of a list of incomplete or unsatisfactory items (the "Punchlist") 
with the Architect and 1 WTC, and thereafter prepare a schedule for completion 
of such items. The date of "Substantial Completion" of the Work, or designated 
portions thereof, is the date constmction is sufficiently complete in the opinion of 
the Architect, in accordance with the Contract Documents, so that 1 WTC can 
occupy or utilize the Project, as explicable, or designated portions thereof for the 
use for which it was intended. Warranties called for by this Agreement and/or by 
the Contract Documents shall commence on the date set forth in the applicable 
Contract Documents. 

(w) The General Contractor shall request of 1 WTC and the Architect a 
determination of Final Completion of the Project and provide written notice to 
1 WTC and the" Architect that the Project is completed and ready for final 
inspection. This will be preceded by the Punchlist inspection by the General 
Contractor and approval of the corrective work by the Architect and I WTC. For 
purposes of this Part B Agreement, the term "Final Completion of the Project" 
shall mean full completion of the Project (including all Punchlist items) in fiill 



compliance with the Contract Documents and the issuance by the Authority of a 
core and shell final certificate of occupancy or Authority equivalent. 

(x) Cooperate with I WTC's maintenance or operational personnel 
during initial start-up and testing of utilities, equipment and systems. 

(y) Cooperate and consult with 1 WTC and the Architect and their 
respective consultants and engineers, in closing-out Subcontractors, including 
processing of appropriate backcharges; review requests for final payment to 
Subcontractors and make recommendations to 1 WTC regarding approval of 
same; and receive and transmit to I WTC required cost certifications and/or other 
documentation required by the Lenders (if applicable), as well as guarantees, 
affidavits, releases, certificates of compliance (if required), maintenance manuals, 
liens and other waivers in such form as the Lenders, if applicable, may reasonably 
require, bonds and other documents required by the Contract Documents and the 
Subcontracts prior to final payments being Inade to Subcontractors. 

(z) Review and make recommendations with respect to 
Subcontractors' forms of guarantee, release and requisition for final payment(s). 

(aa) Maintain a complete set of drawings, specifications, purchase 
orders, contracts, shop drawings and related docmnents at the Property or at the 
General Contractor's main office, and turn over all as-built drawings prepared by 
appropriate Subcontractors to I WTC upon completion of the Work or earlier as 
directed by I WTC. 

(bb) Assist 1 WTC in enforcement of guarantees and warranties of 
Subcontractors. 

(cc) Review each Subcontractor's insurance certificate as to the 
coverage required to be carried by such Subcontractor hereunder in order to 
determine whether it complies with I WTC's requirements before submission to 
IWTC. 

(dd) Cooperate with 1 WTC with respect to final acceptance and close­
out by the Lenders (if applicable). 

(ee) Make recommendations and render assistance regarding labor 
disputes and jurisdictional disputes. 

(f!) Take such action as may be reasonably necessary in an emergency 
to protect life and property and notify I WTC of such actions as soori as 
practicable. 



(gg) The General Contractor shall use all reasonable efforts to maintain 
good relations with labor unions as well as minority and other related interest 
groups in an effort to maintain peaceftil labor relations and a trouble-firee job site 
for the duration of the Project, and advise 1 WTC of any anticipated problems in 
connection therewith. 

(hh) Cooperate with 1 WTC and constmct a management office, to the 
extent shown on or called for in the Contract Documents and included in the Cost 
of Work or, in the alternative, include this work in accordance with a Change 
Order approved by 1 WTC. 

(ii) The General Contractor shall, as directed by 1 WTC, institute and 
supervise a program for minority participation in the labor force and in the 
ownership of Subcontractors in accordance with requirements of any tax incentive 
or other program or programs appHcable to the Project and/or each Sub-Project, 
as applicable, or the requirements of the Authority Srom time to time provided that 
such program is delivered to General Contractor by 1 WTC prior to the awarding 
of the applicable Subcontracts. 

(ij) Provide a cash flow schedule for the Work once the major Project 
requirements have been identified, and adapt same to 1 WTC's and the Lenders' 
requirements (if applicable), as necessary. 

(kk) Provide a detailed trade-by-trade construction time schedule for the 
Project in a form suitable to 1 WTC, once the major Project requirements, as 
applicable, have been identified, which schedule shall be updated on a monthly 
basis or as more frequently as reasonably requested by 1 WTC." 

5. Miscellaneous Frovisions. 

5.1 Effective Date. This Part B Agreement shall be deemed effective as follows: 

5.1.1 With respect to any Retained Obligations to which this Part B Agreement 
applies, September 10,2003. 

5.1.2 With respect to all work and services to which this Part B Agreement 
appHes, other than those described in Section 5.1.1 above, November 17, 
2006. 

5.2 Representations and Warranties. Tishman represents and warrants that there 
are no outstanding liens, claims or demands that have been made, asserted or filed, and no 
reasonable evidence exists indicating that such a lien, claim or demand may be asserted, by any 
subcontractor identified in Subparagraphs 2.2.1 or 2.3.1 or, to the extent its subcontract is not 



terminated, any subcontractor identified in Subparagraphs 2.4.1 of the Third Freedom Tower 
Amendment, or, to the best of General Contractor's knowledge, information, and belief, by any 
materiahnen or subcontractor of any tier of any such identified subcontractor, for any amount 
outstanding, due, owed or claimed for any reason, including, without limitation, the subcontract 
amoimt or any purchase order amount or for costs, extra costs, time or delay; that all amounts 
outstanding, due, owed or claimed to or by such identified subcontractors, and, to the best of 
General Contractor's knowledge, information, and belief, materialmen, and subcontractors of any 
tier, have been paid or satisfied in fiill or, if not paid or satisfied in fiill, any such unpaid or 
unsatisfied amount or amount owed is set forth in a detailed statement of account provided to 1 
WTC by General Goiitractor as of the date and no later than at the time of the execution of the 
Third Freedom Tower Amendment. 

5.3 Prevailing Wage. General Contractor shall require each subcontractor identified 
in Sections 2.2.1 or 2.3.1 or, to the extent its Subcontract is not terminated, any subcontractor 
identified in Section 2.4. of the Third Freedom Tower Amendment, to comply with all of the 
provisions set forth in Attachment I to this Exhibit B to the Third Freedom Tower Amendment, 
and General Contractor shall monitor and enforce such requirements. In addition. General 
Contractor shall comply with all prevailing wage and other requirements with respect to its own 
employees and its Subconsultants and their employees. 

5.4 Riders. Notwithstanding anything to the contrary set forth in this Exhibit B, and 
except as and subject to the terms and conditions set forth in Subparagraph 2.4.2 of the Third 
Freedom Tower Amendment, General Contractor shall require each subcontractor identified in 
Subparagraphs 2.2.1 or 2.3.1 or, to the extent its subcontract is not teiminated, any subcontractor 
identified in Subparagraph 2.4.1 of the Third Freedom Tower Amendment, to comply with all of 
the provisions set forth in the following riders: 

Rider F: Non-Disclosure and Confidentiality Agreement 
Rider G: Sustainable Constmction Requirements, dated March 13, 

2006 (Revision #2) 
Rider H: Requirements for Work in PATH Right of Way, 

dated June 16, 2006 
Rider K: Project Corruption Prevention Program, dated January 8, 

2007 
Rider L: Payment Procedures 
Rider M: Tishman Construction Safety Guidelines, dated November 

3,2005 
Rider N: Port Authority of New York & New Jersey WTC Site 

Rules and Regulations 
Rider Q: Above and Below Grade Site Logistics Plans 
Rider S: Site Security Agreements 

5.5 Allowances. 1 WTC and General Contractor acknowledge that, as of the date of 
execution of the Third Freedom Tower Amendment, certain Subcontracts provide for the 
following allowances: $700,000 with respect to the LaQuila Subcontract; $612,500 with respect 
to the Banker Steel Subcontract; and $150,000 with respect to the PetroceUi Subcontract Such 
allowances shall be used at the discretion of General Contractor, provided, however, that General 
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Contractor agrees that (i) the allowances are also not-to-exceed amounts, which may not be 
increased under any circumstance; (ii) the foregoing not-to-exceed amounts represent the total 
amount available as provided for in each respective Subcontract on the date of execution of such 
Subcontract and may not represent the available balance on the date of execution of the Third 
Freedom Tower Amendment (i.e., some portion of the allowance may have been used as of the 
date the Third Freedom Tower Amendment was executed). General Contractor agrees to provide 
1 WTC with written notice of the use of any portion of any of these allowances within 5 business 
days prior to intended use. General Contractor agrees to return to 1 WTC, in the form of a 
deductive change order, all allowance amounts remaining at Final Completion. General 
Contractor agrees that to the extent General Contractor converts the Banker Steel Subcontract to 
a Contract subject to the terms of Exhibit A. the allowance currently included in the Banker Steel 
Subcontract shall be eliminated fi-om the Contract that Banker Steel must execute upon 
becoming a Contractor. General Contractor warrants and represents that, except for the 
allowances in the LaQuila Subcontract, Banker Steel Subcontract, and Petrocelli Subcontract as 
described in this Section 5.5, no other allowances exist or are provided for in any other 
Subcontract set forth in the Schedule of Subcontracts in Exhibit 2 to the Third Freedom Tower 
Amendment. 

5.6 Miscellaneous ModificatioDS. The Part A Terms and Conditions as incorporated 
into this Part B Agreement are fiirther modified as set forth below in this Subparagraph 5.2. 

5.6.1 In Section 2.4.3 of the Part A Terms and Conditions, all language is 
deleted in its entirety. 

5.6.2 In Section 3.5 of the Part A Terms and Conditions, add the following 
language to the end of the first sentence: "under the Part A Agreement". 
Also in Section 3.5 of the Part A Terms and Conditions, all language 
following the first sentence is deleted iii its entirety. 

5.6.3 In Section 4.1 of the Part A Terms and Conditions, all language is deleted 
in its entirety. 

5.6.4 In Section 4.2 of the Part A Terms and Conditions, all language is deleted 
in its entirety. 

5.6.5 In Section 4.4 of the Part A Terms and Conditions, add the following 
language to the end of the section: "Notwithstanding anything to the 
contrary in this Agreement or in the Contract Documents, 1 WTC shall 
have no liability for any constmction means, methods, techniques, 
sequences or procedures, or for any safety program or precaution. 
If General Contractor has any objection to any exercise by 1 AVTC of its 
right under this Section 4.4, such objection shall be made and delivered to 
1 WTC immediately in writing or deemed forever waived." 

5.6.6 In Section 18.1 of the Part A Terms and Conditions, add the following 
language to the end of the last sentence: ", or arise out of, or in coimection 
with, the Work". 

II 



5.6.7 In Section 22 of the Part A Terms and Conditions, all obligations imposed 
on General Contractor with respect to its Subconsultants and, as 
applicable, the employees of Subconsultants, shall be deemed to also 
apply to General Contractor with respect to all Subcontractors and, as 
applicable, all of their respective employees. 

5.6.8 In Section 23.4 of the Part A Terms and Conditions, assignment of 
contracts shall include contracts of all Materialmen and Subcontractors of 
any tier at I WTC's option. 

5.6.9 In Section 25.1 of the Part A Terms and Conditions, at the begjrming of 
clause (iii), delete the words "use best efforts to". 

5.6.10 In Section 2.2.6,4 of Attachment 1 of the Part A Terms and Conditions, 
third line, delete the words "as 1 WTC's agent". 

5.6:11 In Attachment 1 of the Part A Terms and Conditions, delete all language 
in Sections 2.3, 2.4, and 2.5 in its entirety. 

ATTACHMENT TO EXHIBIT B OF THIRD FREEDOM TOWER AMENDMENT 

Attachment 1: Prevailing Rate of Wage 
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Attachment 1 
to 

Exhibit B 
of 

Third Freedom Tower Amendment 

PREVAILING RATE OF WAGE 

For purposes of this Attachment 1 with respect to Subcontractors under the Part B Agreement, 
and notwithstanding anything to the contrary herein: all references below to the "Construction 
Manager" in this Attachment 1 shall be deemed to mean to the "General Contractor"; and all 
references to the "Contracts" or "Contractors" in tiiis Attachment 1 shall be deemed to mean the 
"Subcontracts" and "Subcontractors." respectively. 

The Contractor shall pay or provide (and shall cause all Subcontractors to pay or provide) to his 
or their workmen, laborers and mechanics (who are employed by him or them to work on an 
hourly or daily basis at any trade or occupation at or about the constmction site) at least the 
prevailing rate of wage and supplements for others engaged in the same trade or occupation at 
the time and in the locality in which the Work is being performed as determined by the 
Construction Manager and notwithstanding that such rate may be higher than the rate in effect on 
the date of opening of Proposals. 

For purposes of this Contract, the Constmction Manager has determined that Uie prevailing rates 
of wage and supplements are those established by the Commissioner of Labor of the State of 
New York for the locality and for the period of time in which the Work is performed. The 
currently prevaihng rates of wage and supplements are set forth in the Prevailing Rate Schedule 
annexed hereto and made a part hereof These rates are subject to annual adjustment effective 
July 1st of each year and a Prevailing Rate Schedule reflecting all adjustments will be available 
for the Contractor's inspection on or about July 15th of each year on the 3rd Floor, 3 Gateway 
Center, Newark, New Jersey 07102 during regular business hours. 

The provisions of this numbered clause are inserted in this Contract for the benefit of such 
workmen, laborers and mecharucs as well as for the benefit of the Constmction Manager; and if 
the Contractor or any Subcontractor shall pay or provide any such workman, laborer or mechanic 
less than the rates of wages and supplements above described, such workman, laborer or 
mechanic shall have a direct right of action against the Contractor or such Subcontractor for the 
difference between the wages and supplements actually paid or provided and those to which he is 
entitled under this clause. If such workman, laborer or mechanic is employed by any 
Subcontractor whose subcontract does not contain a provision substantially similar to the 
provisions of this clause (requiring the payment or provision of at least the above minimum, and 
providing for a cause of action in the event of the Subcontractor's failure to pay or provide such 
wages and supplements) such workman, laborer or mechanic shall have a direct ri^t of action 
against the Contractor. Neither the Constmction Manager nor I WTC shall be a necessary party 
to any action brought by any workman, laborer or mechanic to obtain a money judgment against 
the Contractor or any Subcontractor pursuant to this numbered clause. 
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Nothing herein contained shall be construed to prevent the Contractor or any Subcontractor from 
paying higher rates of wages or providing higher supplements than the minimum hereinbefore 
prescribed; and nothing herein contained shall be construed to constitute a representation or 
guarantee that the Contractor or any Subcontractor can obtain workmen, laborers and mechanics 
for the minimum herein before prescribed. 

The Contractor shall post at the Work site, in a place that is prominent, accessible and visible to 
all employees of the Contractor and its Subcontractors during the daily time period that the 
Contractor and/or Subcontractor performs Work at the site, the appropriate prevailing wage and 
supplement schedules. The Contractor must inform all employees, including those of its 
Subcontractors, that they may obtain a copy of the prevailing wage and supplement schedule 
from the Contractor. 

The Contractor and every Subcontractor shall make and maintain weekly payroll records during 
the course of the Work and for the period set forth in the clause hereof entitied "Construction 
Manager Access to Records" for all employees employed in the Work. Such records shall 
contain the name, address and social security number of each such employee, the employee's 
correct payroll classification, rate of pay and supplements, daily and weekly number of hours 
worked, deductions made and actual wages and supplements paid. The Contractor shall submit 
these weekly payroll records to the Constmction Manager (on forms funushed by the 
Constmction Manager) of all his payroll records and those of each of his Subcontractors as the 
Construction Manager may require with the Contractor's monthly payment application, together 
with an affidavit by the Contractor and by each Subcontractor to the effect that such payroll 
records are correct and complete, the wage and supplement rates contained therein are not less 
than those required by the provisions of this Contract, and the classifications set forth for each 
employee conform witii the work performed. Such copies and summaries and the original 
payroll records shall be available for inspection by the Constmction Manager (including its 
designees), and the Contractor and its Subcontractors shall permit such representatives to 
interview employees during working hours on the job site. 

The Constmction Manager may at any time request the Contractor to prepare a daily report on 
the Construction Manager form entiUed Contractor Daily Sign-In Sheet, copies of which can be 
obtained from the Construction Manager, The Contractor Daily Sign-In Sheet shall be completed 
as follows: 

1.) At the beginning of each workday the Contractor shall: 

a. fill in the top of the Contractor Daily Sign-In Sheet, including tiie location, 
date, contractor/Subcontractor name and contract number, 

b. ensure that each employee, including those of Subcontractors, has printed 
and signed his or her name and indicated his or her work classifications, the last four 
digits of his or her social security number, and his or her starting tune; 

2.) At the end of each workday, the Contractor shall: 
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y ^ \ a. ensure that each employee, including thosv>f Subcontractors, has signed 
out and indicated his or her ending time; 

b. sign the Certification Statement at the bottom of the form to indicate that 
the information contained in the Contractor Daily Sign-In Sheet is trae and accurate; and 

c. submit the original completed form to the Construction Manager. 

In an area of his office at the site of the Work which is accessible to his employees, the 
Contractor shall display such printed material as may be provided by the Constmction Manager 
setting forth information for the employees of the Contractor and his Subcontractors concerning 
the wage and supplemental benefit requirements set forth in this numbered clause. The 
Contractor shall also cause each of his Subcontractors to display such material in a similarly 
accessible place in any office which the Subcontractor maintains at the site of the Work. 
The Contractor's failure to comply with any provision of this numbered clause shall be deemed a 
substantial breach of this Contract. 

[ENDOFEXHIBriB] 
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CONTRACT WTC-1001.07-1 

INSTRUCTIONS FOR BIDDERS AND BID PROPOSAL FORM 

1. FORM AND SUBMISSION OF PROPOSALS 

Tishman Construction Corporation, a Delaware corporation, having an office at 666 Fifth Avenue, New 
York, New York 10103 ("Construction Manager"), as agent for 1 World Trade Center LLC, a Delaware 
Limited Liability Company, having an office c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York 10003 (" 1 WTC"), invites Proposals in the annexed form. 
Proposals will be received at a date and time designated by Construction Manager at Construction 
Manager's office located at 170 Broadway, New York, New York 10038. Each Proposal must be 
contained in the envelope furnished by the Construction Manager, which shall be sealed and 
conspicuously endorsed with the bidder's name and the number of this Contract in the space provided. 
This Contract booklet shall not be unstapled or taken apart. 

The Proposal must be submitted upon the blank form bound herewith and must give all information 
required.' The Proposal must be signed and the acknowledgment taken on the appropriate form 
following the Proposal; 

No effort is made to emphasize any particular provision of the Contract, but bidders must familiarize 
themselves with every provision and its effect All Bid Proposal information (i.e., Limap Sum, unit price, 
altemates, etc.) is to be formatted on a spreadsheet prepared for the bid opening and available from 
Construction Manager. The spreadsheet should be prepared in a Lotus or Excel format and the computer 
file accessible to only the Construction Manager and approved personnel. Information to be contained on 
the spreadsheet may include, at the discretion of the Construction Manager, the following (or other 
additional items): 

a. Project date, trade 

b. Contractor's name, address, phone number 

c. Contact 

d. 

e. 

f 

g-

h. 

i. 

j -

k. 

Lumpsum 

Budget (Adjusted to reflect bid package) 

Unit Prices 

Altemates 

Bidder's Altemates 

Schedule Duration 

Qualifications 

Exclusions. 

All revised information is to be documented on a new spreadsheet and denoted as revised. 

While two or more copies of this booklet may be furnished to each prospective bidder, only one should be 
submitted. The extra copies are for the bidder's use. 



Bidder shall assume for purposes of its Proposal that no New York State sales, use or other tax applies to 
any materials or equipment purchased in connection with the performance of tiie Bidder's Work. 
Therefore, Bidder represents that any prices in its Proposal including, but not limited to, the Lump Sum, 
Unit Prices and Altemates do not include any such tax. For more detailed information, please see die tax 
provisions in this Agreement, including, without limitation. Sections 19 and 20 herein. 

2. PAPERS ACCOMPANYING PROPOSALS 

Each Proposal must be accompanied by the following papers, which, unless otherwise indicated, should 
be enclosed with the Proposal: 

A. If the bidder be a corporation, a statement of the names and residences of its officers, 
which should be included on the page following the Proposal. 

If the bidder be a partnership, a statement of the names and residences of its members, 
indicating which are general and which are special partners, which should be included on 
the page following the Proposal. 

If the bidder be an individual, a statement of his residence, which should be included on 
the page following the Projwsal. 

B, 

1.) If requested. Contractor may be required, within seven (7) days of such request, 
certified financial statements, including applicable notes, reflecting the bidder's 
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the 
most recent calendar year or the bidder's most recent fiscal year. 

2.) Where such certified financial statements are not available, then either reviewed or 
compiled statements from an independent accountant setting forth the information 
described in paragraph 1, above. 

3.) Where neither certified financial statements nor financial statements from an 
independent accountant are available, then financial statements containing the 
information described in paragraph 1, above, prepared directly by the bidder. 
However, such financial statements must be accompanied by a signed copy of the 
bidder's most recent federal income tax return and a statement in writing, signed by a 
duly authorized representative of the bidder, that such statements acciu^tely reflect 
the current financial condition of the bidder. 

Where statements submitted pursuant to either paragraph 1 or 2, above, show the 
position of the bidder as of a date more than forty-five (45) days prior to the date on 
which Proposals are opened, the bidder shall also submit a statement in writing 
signed by a duly authorized representative of the bidder, that the present financial 
condition of the bidder is at least as good as that shown on the statements submitted. 

4.) A statement of work which the bidder has on hand, including any work on which a 
bid has been submitted, containmg a description of the work, the dollar value, the 
location by city and state, the current percentage of completion and the expected date 
for completion. 

5.) Fill in below the name and address of the bidder's chief banking representative 
handling the bidder's account 
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Banking Institution: 

Address: 

Bank Representative: 

Telephone Number: 

6.) Fill in below the bidder's Federal Employer Identification Number (i.e., the number 
assigned to firms by the Federal Government for tax purposes); the bidder's Dun and 
Bradstreet number, if any; tbe name of any other credit service to which the bidder 
has fumished information and the number, if any, assigned by such service to the 
bidder's account. 

Federal Employer Identification No. 

Dun and Bradstreet No. 

Other Credit Service Account No 

7.) A letter from bidder's surety (a letter from a broker is unacceptable) confirming that 
such bidder shall be capable of providing a payment and performance bond in the fiill 
amount of the bidder's bid. 

8.) Bidder shall complete and submit the certifications and all necessaiy disclosure forms 
required under Rider K (Project Corruption Prevention Program) to this Contract. 

C. With the bid, the bidder's analysis of bid filled in on the form fiimished herewith. The 
Contractor will be required to fiimish a more detailed analysis of bid at a later date in 
accordance with the requirements of die Section of Division 1 of the Specifications 
referring to the Analysis of Bid. 

D. The Fomi of Contract bound herewith, with the bidder's Lump Sum inserted in the clause 
thereof entitled "General Agreement." The amount must be given both in figures and in 
writing and, in case of discrepancy, the writing shall control. One copy of each 
addendum, if any, issued during the bidding period shall be initialed and attached to the 
Proposal, but any Proposal submitted widiout such addendum iiutialed and attached will 
nevertheless be construed as though such addendum had been initialed and attached. 
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3. QUALIFICATION INFORMATION 

At any time after the opening of Proposals, the Constmction Manager may give oral or written notice to 
one or more bidders to attend a pre-award meeting and to fumish the Construction Manager with 
information relating to his qualifications to perform the Work, including the following, which information 
shall be furnished within seven (7) days thereafter: 

A. The bidders MBE/WBE Participation Plan submitted in accordance with Section 8, 
"Minority and Women's Business Enterprises Program," and a detailed list of the plant 
and equipment which the bidder proposes to use, indicatmg which portions it already 
possesses. 

B. Detailed information relating to work which the bidder has completed for others, 
including personal and corporate references, sufficient to the Construction Manager to 
determine the Contractor's responsibility, experience and capacity to perform the Work. 
If required by the Constmction Manager, the foregouig infonnation shall include 
infoimation to demonstrate to the satisfaction of the Constmction Manager that the 
contractor has within the past five years been a contractor on at least one contract of the 
same general type, extent and complexity as the Contract on which tbe Proposal has been 
submitted, and completed the work skillfiilly, in a satisfactory manner and on tune. 

C. Information to supplement a) data shown in the financial statements and the statement of 
work on hand required to be submitted with the Proposal; and b) any statement submitted 
under the clause hereof entitied "Certification of No Investigation (Crimmal or Civil 
Anti-Tmst), Indictment, Conviction, Suspension, Debarment, Disqualification, 
Prequalification Denial or Termination, etc. Disclosure of Other Required Infomiation", 
Certification of Participation in a State-Registered Apprenticeship Program or "Non-
Collusive Bidding and Code of Ethics Certification; Certification of No Solicitation 
Based on Commission, Percentage, Brokerage, Contingent Fee or Other Fee". 

D. Moreover, in the event that the bidder's performance on a past Constmction Manager or 
Authority or PATH contract or contracts has been rated less than satisfactory, the 
Constmction Manager may give oral or written notice to the bidder to fumish information 
demonstrating to the satisfaction of the Construction Manager that, notwithstanding such 
rating such performance was, in fact, satisfactory, or that the circumstances which gave 
rise to such unsatisfactoiy ratmg have changed or will not apply to performance of the 
Contract, and that such performance will be satisfactoiy. 

E. If the bidder has performed a contract for the States of New York or New Jersey, or any 
governmental entity within such States and has filed a questiormaire or other document 
required to be submitted in order for the bidder to qualify to perfonn the contract, the 
bidder may be requested by the Constmction Manager to submit the most recent 
completed questiormaire or other such document, or if the most recent completed 
questionnaire or other such document is not available, to submit a written statement 
indicating the approximate date of the contract and the name of the governmental entity 
which awarded them the contract. 

F. Any additional information relevant to the bidder's Proposal including information to 
supplement the bidder's initial analysis of bid. 
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In the event that any of the foregoing is requested and is not fumished within seven days thereafter or 
within such additional time as the Constmction Manager, in his sole discretion, may allow, the 
Constmction Manager may not be in a position to determine whether the bidder is qualified, whether the 
bidder understands the requirements of the contract or whether the bid is responsive and may, in its sole 
discretion, reject the bidder's Proposal. 

The giving of such notice to the bidder in connection with any of the foregoing lists, statement or 
infonnation shall not be constmed as an acceptance of his Proposal. However, the Constmction Manager 
reserves the right in its sole and absolute discretion, to accept the Proposal of a bidder despite the fact that 
said bidder has not submitted any information, list or statement required pursuant to this Section within 
the above-stated time period. 

4. ACCEPTANCE OR REJECTION OF PROPOSAL 

Within one hundred eighty (180) days after the opening of the Proposals, the Construction Manager may, 
in its discretion, accept one of the Proposals, if Constmction Manager accepts any. The acceptance of a 
Proposal will be only by mailing to or delivering at the office designated in the I^posal a notice in 
writing specifically indicating acceptance signed by Constmction Manager. No other act of the 
Constmction Manager shall constitute acceptance of a Proposal. Such notice will state whether or not the 
Constmction Manager elects to requu^ the bidder to fumish a Performance and Payment Bond. Rejection 
of a Proposal will be only by either (a) a notice in writing specifically statmg that die Proposal is rejected, 
signed by Constmction Manager and mailed to or delivered at the office designated in the Proposal or (b) 
omission of the Constmction Manager to accept a Proposal within one hundred eighty (180) days after the 
opening of Proposals; and no other act of the Construction Manager shall constitute rejection of a 
Proposal, including any counter offer or other act of the Constmction Manager. 

The Constmction Manager reserves the unqualified right, in its sole and absolute discretion, to reject all 
Proposals, seek modifications to one or more Proposals, or to accept that Proposal if any, which in its 
judgment will under all the circumstances best serve the public interest and to waive defects in any 
Proposal. 

In the event that a successful bidder defaults upon tbe Contract by failing to fiimish a satisfactoiy 
Performance and Payment Bond, if required, and the Constmction Manager terminates the Contract, the 
Constmction Manager reserves the option to accept the Proposal of any other bidder within one hundred 
eighty (180) days after the opening of Proposals, in which case such acceptance shall have the same effect 
as to such other bidder as though he were the originally successful bidder. 

5. INTENTIONALLY DELETED 

6. DISPOSAL OF CONTRACT DOCUMENTS 

All recipients of Contract documents, including bidders and those who do not bid and their prospective 
Subcontractors and suppliers who may receive all or a part of the Contract documents or copies thereof, 
shall make every effort to ensure the secure and appropriate disposal of the Contract documents to prevent 
further disclosure of the information contained in the documents. Secure and appropriate disposal 
includes methods of document destmction such as shredding or anangements with refuse handlers that 
ensure that third persons will not have access to the documents' contents either before, during, or after 
disposal. Documents may also be retumed for disposal purposes to the Constmction Manager. 



7. AVAILABLE DOCUMENTS 

Certain documents, specified in Rider O (Available Documents), are available for reference and 
examination by bidders by contacting Constmction Manager at Constmction Manager's office to review 
such documents during regular business hours. These documents were not prepared for the purpose of 
providing information for bidders upon the present Contract but they were prepared for other purposes, 
such as for other contracts or for design purposes for this or other contracts, and they do not form a part of 
this Contract. The Constmction Manager makes no representation or guarantee as to, and shall not be 
responsible for their accuracy, completeness or pertinence, and, in addition, shall not be responsible for 
the conclusions to be drawn therefrom. They are made available to the bidders merely for die purpose of 
providing them with such information as is in the possession of the Constmction Manager, whether or not 
such information may be accurate, complete or pertinent or of any value to the bidders. Bidders accept all 
risks of inaccurate or incomplete infonnation. 

8. MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 
(MBEWBE) 

The Constmction Manager and 1 WTC adopt the Audiority's long-standing practice of making its contract 
opportunities available to as many fums as possible and has taken affumative steps to encourage Minority 
Business Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities 
with it. 

"Minority-owned business" or "MBE" means a business entity which is at least fifty-one percent (51%) 
owned by one or more members of one or more minority groups, or, in the case of a publicly held 
corporation, at least fifty-one percent (51%) of the stock of which is owned and controlled by one or more 
members of one or more minori^ groups, and whose management and daily business operations are 
controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Women-owned business" or "WBE" means a business which î  at least fifty-one percent (51%) owned 
by one or more women, or, in the case of a publicly held corporation, fifly-one percent (51%) of the stock 
of which is owned and controlled by one or more women, and whose management and daily business 
operations are controlled by one or more women who are citizens or permanent resident aliens. 

"Minority group" means any of the following racial or ethnic groups: 

A. Black (all persons having origins in any of the black African racial groups not of 
Hispanic origin); 

B. Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South 
American culture or origin, regardless of race); 

C. Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands); 

D. Native American or Alaskan native (all persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 
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To ensure meaningful participation of MBEs and WBEs on this Project, 1 WTC has set goals of twelve 
percent (12%) for firms owned and controlled by minorities, and five percent (5%) for firms owned and 
controlled by women. The MBE/WBE Participation Plan, described below, should meet or exceed these 
goals. If such goals are not met. Contractor shall be responsible for demonstrating its "good faith" efforts 
to achieve die goals. 

Each Bidder's Proposal shall be accompanied by a complete Minority Business Enterprises/Women 
Business Enterprises Participation Plan CMBE/WBE Participation Plan") on a form approved by 
Constmction Manager. The MBE/WBE Participation Plan must be approved by Constmction Manager 
before award of the Contract. The MBE/WBE Participation Plan shall include the following information: 

A. Name and telephone number of designated MBE/WBE contact person; 

B. Names and addresses of proposed MBE/WBE contractors; the proposed MBE/WBE 
contractors must be approved as described below in this Section 8; 

C. Description of work and approximate dollar value of work to be performed by each 
MBE/WBE contractor; 

D. Percent of participation in relationship to the cost of the overall Project for each 
MBE/WBE contractor. 

Subsequent to contract award, the Contractor shall use and document eveiy good faith effort to comply 
with its MBE/WBE Participation Plan and to permit its MBE/WBE Subcontractors to perfonn. 
Participation percentages shall be monitored throughout the performance of this Contract. Such good 
faith efforts shall include at least the following: 

A. Attendance at pre-bid meetings, if any, scheduled by the Constmction Manager; 

B. Utilization of the Authority's Directory of certified MBE/WBEs available on-line (see 
MBE/WBE Directory Letter in back of Contract Book) and/or proposing for certification 
odier MBE/WBEs which appear to meet the Autiiority's criteria for MBE/WBE 
certification and which are technically competent to perform the Work which the4?idder 
plans to subcontract; 

C. Active and affirmative solicitation of bids for subcontracts from MBE/WBEs; 

D. Advertisement in general circulation media, trade association publications and minority-
focused media for a reasonable period before bids or Proposals are due; 

E. Dividing the work to be subcoiitracted into smaller portions or encouraging the formation 
of joint ventures, partnerships or similar arrangements among Subcontractors in order to 
increase the likelihood of achieving the MBE/WBE goals; 

F. Providing a sufficient supply of plans and specifications of prospective work to 
MBE/WBEs and providmg appropriate materials to each in sufficient time to review; 
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G. Utilizing the services of available minority and women's community organizations; 

contractor's groups; local, state and federal business assistance/development offices and 
other organizations that provide assistance to MBE/WBEs; 

H. Ensuring that progress payments are made in a timely fashion in accordance with the 
requirements of this Contract; 

I. Not requiring bonds from and/or providing bonds and insurance for Subcontractors where 
appropriate; 

J. Soliciting specific recommendations on methods for enhancing MBE/WBE participation 
from Constmction Manager's staff responsible for such participation; 

K. Nominating Subcontractors for participation in business assistance programs sponsored 
by the Authority or the Regional Alliance of Small Contractors such as the Loaned 
Executive Assistance Program (L.E.A.P.); 

L. Establishment of impress funds to facilitate MBE/WBE cash flow; and 

M. Directing other contractors to solicit MBE/WBE subcontractor participation. 

Subsequent to contract award, the Contractor shall also provide the Constmction Manager, at its request, 
with a trade breakdown schedule showing when the Contractor's MBE/WBE Subcontractors are 
scheduled to perform. The Contractor shall also submit to the Constmction Manager, on a monthly basis, 
the Statement of Subcontractor's Payments in a form approved by Constmction Manager. 

In order to assure that the planned goals are being met, a monthly Statement of Payments Reports 
reflecting the actual payments to MBE/WBE contractors must be submitted throughout the duration of 
performance of the Contract 

In calculating the progress toward meeting the goal. Contractor shall receive credit for only sixty percent 
(60%) of the amounts paid to materialmen/suppliers who are MBE/WBE firms, except in the case of 
firms who manufacmre materials. Contractor shall receive one hundred percent (100%) credit for 
suppliers who manufacture products or make material changes to products before sale. 

In the event that, prior to contract award and following review of the MBE/WPE Participation Plan 
submitted by the bidder pursuant to the clause hereof entitled "Qualification ^formation", the 
Constmction Manager determines diat the Contractor has not made a good faidt effort to meet the 
MBE/WBE participation goals set forth above and that the Contractor has not demonstrated that a full or 
partial waiver of such goals is appropriate, the Construction Manager may advise the bidder that it is not 
responsible and may reject the bidder's Proposal. 

If, during the performance of the Contract, tbe Contractor fails to demonstrate good faith in carrying out 
its MBE/WBE Participation Plan and in permitting its MBE/WBE Subcontractors to perform and the 
Contractor has not demonstrated that a fiill or partial waiver of the above referenced MBE/WBE 
participation goals is appropriate, then, upon receipt of a future Proposal or Proposals from the 
Contr^tor, the Constmction Manager may advise the Contractor tl^t it is not a responsible bidder and 
may reject such Proposals). 
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Either prior or subsequent to acceptance of the bidder's Proposal, the bidder may request a full or partial 
waiver of the above described MBE/WBE participation goals by providing a reasonable demonstration to 
the Constmction Manager that its good faith efforts will not result in compliance with the goals set forth 
above because participation by eligible MBE/WBEs could not be obtained at a reasonable price or that 
such MBE/WBEs were not available or refiised to perform as Subcontractors. The bidder shall provide 
such documentation to support its request as die Constmction Manager may require. 

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only with the 
written approval of the Constmction Manager. 

Following approval by the Construction Manager under the clause entitled "Assignments and 
Subcontracts" of one or more Subcontractors who are either MBEs or WBEs and listed in the MBE/WBE 
Directory or determined to be "eligible" by the Constmction Manager in accordance with this numbered 
clause, 1 WTC may, at its sole option, provide to said ^proved MBE/WBEs, without charge, whatever 
appropriate consultant services may be available under the L.E.A.P. Program; provided, however, that 
such consultant services will only be fumished pursuant to a request in writing from the Contractor to the 
General Manager, Small Business Programs, Office of Regional and Economic Development of die Port 
Authority of New York and New Jersey, 233 Park Avenue Soudi - 4th Floor, New York, NY 10003. 

Such services will be discontinued following a written request from the Contractor to the General 
Manager, Small Business Programs, Office of Regional and Economic Development of the Port Authority 
of New York and New Jersey, to discontinue them. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of 
constmction to firms to mitigate business or management problems which could negatively impact on 
their performance. These services do not include engineering or legal advice. The determination as to 
whether or not to follow the advice given lies solely with the MBE/WBE Subcontractor. Prior to being 
accepted as a participant in the L.E.A.P. Program, the MBE/WBE Subcontractor will be required to 
release the Constmction Manager, 1 WTC and the individuals furnishing consultant advice of all liability 
and responsibility in connection therewith. 

The Authority has compiled and made available oii-line an MBE/WBE Directory which specifies the 
fums the Audiority has determined to be (1) MBEs/WBEs and (2) experienced in performing work in the 
trades and contract dollar ranges indicated in the Directory. The Constmction Manager makes no 
representation as to the financial responsibility of such firms or their ability to perform Woilc required 
under this Contract. Subject to the following paragraph, only MBEs/WBEs listed in the Directory will 
count toward the required MBE/WBE participation. 



If die Contractor wishes to perform a portion of the Work through a firm not listed in the Directory ^ but 
which the Contractor believes should be eligible because it is (1) an MBE/WBE, as defmed above and (2) 
technically competent to perform portions of the Work or the Contractor believes it is such a firm, the 
Contractor shall submit to the General Manager, Small Business Programs, Office of Regional and 
Economic Development of the Port Authority of New York and New Jersey, a written request for a 
determination that the proposed fum is eligible. This shall be done by completing and forwarding a) the 
form labeled "Schedule A" and, if appropriate, "Schedule B" which are annexed hereto and form a part 
hereof and b) technical references of jobs completed of similar scope and complexity on the form aimexed 
hereto and made a part hereof labeled "MBE/WBE Approval Request" and such other information as may 
be necessary to permit the Construction Manager to determme whether the firm is in fact an MBE/WBE 
and technically competent to perform portions of the Work. 

Queens Air Services Development 
Office 

JFK International Airport 

Building #141 

Federal Circle, First Floor 

Jamaica, NY 11430 

(718)244-6852 

Fax (718) 244-7371 

Hispanic American Chamber of 
Commerce of Essex County 

P.O. Box 9146 

Newark, NJ 07104 

(973)484-5441 

Fax (973) 350-9238 

Association of Minority Enterprises of 
NY, Inc. 

135-20 Liberty Avenue 

Richmond Hill, NY 11419 

(718)291-1641 

Fax (718) 297-2986 

Statewide Hispanic Chamber of 
Commerce of New Jersey 

150 Warren Street, Suite 110 

Jersey City, NJ 07302 

(201)451-9512 

Fax (201) 451-9547 

Newark Opportunity Center 

17 Academy Street Suite 501 

Newark, NJ 07102 

(973)622-4537 

Fax (973) 622-3914 

Jamaica Business Resource Center 

90-33 I6tii Street 

Jamaica, NY 11432 

(718)206-2255 

Fax (718) 206-3693 

The following organizations maybe able to refer the Contractor to MBEs/WBEs who are technically 
competent to perform portions of the Work. Any lefenals which aie not listed in the Diiectory shall be 
submitted to the Constmction Manager for a determination as to eligibility as provided above. 
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7. Council for Airport Opportunity 

90-04 161st Street Jamaica, 

NY 11432 

(718)523-7100 

Fax (718) 526-3472 

8. Urban Business Assistance Corp. 

New York University Stem School of 
Business 

44 West 4di Street, Suite 5-61 

NewYork,NY 10012 

(212) 995-4404 

Fax (212) 995-4255 

9. Greater Jamaica Development Corp. 
90-04 161st Street 

Jamaica, NY 11432 

(718)291-0282 

Fax (718) 291-7918 

10. NYS Assn. Of Minority Contractors 
Brooklyn Navy Yard 

Building 280,4th Floor, Suite 414 
Brooklyn, NY 11205 

(212)246-8380 

Fax (718) 246-8376 

11. Professional Women in Constmction 

315 E. 56di Street, Suite 202 

New York, NY 10022 

(212)486-7745 

Fax (212) 486-0228 

12. NY/NJ Minority Purchasing Council 

205 East 42nd Street 

New York, NY 10017 

(212) 573-2385 

Fax (212) 522-4004 

13. Jamaica Chamber of Commerce 

90-25 161st Street, Room 505 

Jamaica, NY 11432 

(718)657-4800 

Fax (718) 658-4642 

14. Queens Overall Economic 
Development Office 

120-55 Queens Boulevard, Suite 309 
Kew Gardens, NY 11424 

(718)263-0546 

Fax (718) 263-0594 

11 
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15. York College Small Business 

Development Center 

94-50 159tii Street 

York College, 

Rooms 107 

Iamaica,NY 11451 

(718)262-2880 

Fax (718) 262-2881 

16. Small Business Development Center -
Rutgers University, University Heights 
49 Bleeker Street 

Newark, NJ 07102 

(973)353-1927 

Fax (973) 353-1110 

17. Small Business Development Center 

Kean University 

East Campus, Room 242 

Union, NJ 07083 

(908) 527-2946 

Fax (908) 527-2960 

18. New Jersey Air Services Development 
Office 

Newark Liberty International Airport 
Buildmg #80 - Second Floor 

Newark, NJ 07114 

(973)961-4278 

Fax (973) 961-4282 

19. Caribbean-American Chamber of 

Commerce 

Brooklyn Navy Yard Brooklyn, 

NY 11205 

(718)834-4544 

Fax (718) 834-9774 

20. Manhattan Hispanic Chamber of 

Commerce 

P.O. Box 3494 

Grand Central Station 

New York, NY 10163 

(212)683-5955 

Fax (212) 683-5999 

21. Asian Women in Business 

358 Fifth Avenue, Suite 504 

New York, NY 10001 

(212)868-1368 

Fax (212) 868-1373 

22. Asian American Business Developnient 

Center 

80 Wall Street, Suite 418 

New York, NY 10005 

(212)966-0100 

Fax (212) 966-2786 

12 
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23. New York State Federation of Hispanic 

Chambers of Commerce 

2710 Broadway 

New York, NY 10025 

(212)222-8300 

Fax (212) 222-8412 

All such requests shall be in writing addressed to the Constmction Manager. If any such firm is 
determined to be eligible it shall only be by a writing over the name of the Constmction Manager. In the 
event that such firm is found not to be eligible, the Constmction Manager will only consider as a 
substitute for such firm, a firm listed in the Authority's MBE/WBE Directory available on-line. 

Please note that the Contractor must submit die names of proposed MBEs/WBEs for work on this 
Contract if their names do not appear m the Authority's MBE/WBE Directory available on-lme in 
accordance with the requirements of this clause and all other requirements of this Contract MBEs/WBEs 
proposed as lessors of equipment or Materiahnen shall be deemed "Subcontractors" for the purpose of 
this numbered clause and die clause hereof entitled "Assignments and Subcontracts" but shalUiot be 
deemed Subcontractors for any other purpose. However only sixty percent (60%) of the amounts paid by 
the Contractor to such Materialmen who are MBEs/WBEs, except in the case of firms who themselves 
manufacture materials for use under the Contract, shall be allowed m computing the percentages of the 
Lump Sum required to be paid to MBEs/WBEs hereunder. 

Nothing herein shall be deemed to supersede or to otherwise modify the clause of the Form of Contract 
entitied "Assignments and Subcontracts". 

9. INSPECTION OF SITE 

Each bidder or his authorized representative must make proper arrangements with the Constmction 
Manager at the constmction site before inspectmg the constmction site. To make such anangements call 
Construction Manager at 212.748.1001, 

10. QUESTIONS BY BIDDERS 

Questions by prospective bidders concerning the Contract may be addressed to Constmction Manager, 
who, however, is authorized only to direct the attention of prospective bidders to various portions of the 
Contract so that they may read and interpret such portions for themselves. Neither Constmction Manager 
nor any other employee or representative of the Construction Manager is authorized to give 
interpretations of any portion of the Contract or to give information as to the requirements of the Contract 
in addition to that contained in the Contract Interpretations of the Contract or additional information as 
to its requirements, where necessaiy, shall be communicated to bidders only by written addendum, which 
addendum shall be considered part of this Contract. Accordingly, nothing contained herein and no 
representation, statement or promise, oral or in writing, of the Constmction Manager, or 1 WTC its 
Directors, officers, agents, representatives or employees shall impair or limit the effect of the wananties 
of the Contractor contained in the clause of the Form of Contract entitled "Contractor's Wananties" or 
elsewhere in this Contract The provisions of this clause shall apply to questions addressed by 
prospective bidders both before and after their receipt of Contract documents. 

13 
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11. AUTHORITY SECURITY REQUIREMENTS 

Bidder shall comply with the security requirements set forth herein both pre- and post-contract 
award, including, without limitation, the requirements set forth in Rider S (Site Security Requirements). 

The Authority has facilities, systems, and projects where tenorism or other criminal acts may 
have a significant impact on life safety and key infrastmctures. 1 WTC and Constmction Manager 
reserve the right to impose multiple layers of security requfrements on the Contractor, its staff and 
Subcontractors and their staffs depending upon the level of security required, as determined by 1 WTC. 
This includes the Contractor's responsibility to perform Contractor/Subcontractor identity checks and 
background screening, including, but not limited to: inspection of not less than two forms of valid/current 
government issued identification (at least one having an official photograph) to verify staffs name and 
residence; screening federal, state, and/or local criminal justice agency information databases and files; 
screening of any tenorist identification files; multi-year check of personal, employment and/or credit 
history. The Contractor shall, and shall instmct its Subcontractors, to cooperate with Constmction 
Manager's staff in adopting security requirements. These security requirements may include, but are not 
limited to the following: 

a. Access identification to include some form of biometric security methodology such as 
fmgerprint, facial or iris scaiming, or the like; 

b. Issuance of photo identification cards: 

No person will be permitted on or about the constmction site without a photo 
identification badge approved by the Construction Manager. Tbe Constmction Manager 
will provide such identification badges for Contractor and Subcontractor staff, and 
Materialmen, if necessary. All employees of the Contractor, Subcontractors and 
Materialmen shall wear identification badges in a conspicuous and clearly visible 
position whenever they are working at the constmction site. 

c. Access control, inspection, and monitoring by security guards: 

The Constmction Manager may provide for constmction site access control, inspection 
and monitoring by Constmction Manager retained security guards. However, this 
provision shall not relieve the Contractor of its responsibility to secure its equipment and 
work at the constmction site at its own expense. 

d. Neither the Contractor nor any Subcontractors shall isisue or permit to be issued any press 
release, advertisement, or literature of any kind, which refers to 1 WTC or the Authority 
or the Work performed in connection with this Contract without first obtaining the 
written approval of 1 WTC. Such approval may be withheld if for any reason 1 WTC 
believes that the publication of such information would be harmful to the public interest 
or is in any way imdesirable. 

e. Under no circumstances shall the Contractor nor any Subcontractor communicate in any 
way with any consultant, department, board, agency, commissioner or other organization 
or any person whether governmental or private in connection with the Work to be 
performed hereunder, imless required by Law, except upon prior written approval and 
instmctions of 1 WTC, provided, however that data from manufacturers and suppliers of 
material may be obtained when such data is necessaiy to the performance of the Work. 
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f Neither the Contractor nor any Subcontractors shall provide access to the constmction 
site to anyone other than their employees and others who are ^proved by 1 WTC to be 
directly involved in performing Work at the constmction site. 

g. Neither the Contractor nor any Subcontractor is permitted to take photographs or video 
recordings or make sketches at the constmction site, except when necessary to perform 
the Work under this Contract Upon request, any photograph, video recording or sketch 
taken at the construction site shall be submitted to 1 WTC to ascertain compliance with 
this paragraph. 

The Contractor shall be required to have its staff and that of its Subcontractors undergo a criminal 
history background check and shall fiunish proof to 1 WTC, in a form acceptable to 1 WTC, that such 
check has been performed. No employee of the Contractor or any Subcontractor will be permitted at the 
constmction site without proof that such check has been performed. 

In addition, 1 WTC or Constmction Manager may increase and/or upgrade security requirements 
for the Contractor, its staff and Subcontractors and their staffs during the terra of this Contract to address 
changing security conditions and/or new governmental regulations. 

Should 1 iVTC or Construction Manager increase and/or upgrade security requirements after 
acceptance of the Contractor's Lump Sum Proposal, tbe Contractor will be compensated for the additional 
cost of such mcrease and/or upgrade in accordance with the clause of the Contract entitled, "Extra Work." 

11A. PROTECTION OF SECURITY INFORMATION 

1. The Contractor, Subcontractors and others requiring access to Confidential and 
Privileged (C&P) security information and Sensitive Security Information (SSI) shall also be required to 
implement uniform security procedures regarding the identification, handling, care and storage of C&P 
security information belonging to 1 WTC or Constmction Manager; and SSI as defined in 49 CFR Parts 
15 and 1520. 1 WTC or Constmction Manager C&P security information is infomiation that, if subject to 
unauthorized disclosure, access, alteration, loss or misuse would be detrimental to the public interest 
and/or might adversely affect, or compromise, public safety or security as it relates to Authority or 1 
WTC property, facilities, systems and/or operations, or which might otherwise adversely affect homeland 
security. 

The Authority has developed requirements and other safeguards that are necessaiy both to 
prevent unauthorized disclosure of C&P security information and to control the authorized disclosure of 
this information for use intemally within the Authority and when released by the Authority to outside 
entities for legitimate business purposes. These requirements and safeguards may be found in the 
Handbook for Protecting Security InSformation (July 8, 2005) and the Sub-Project*s Security Information 
Practices and procedures manual, both of which will be made available to the Contractor and each 
Subcontractor. Each Contractor, Subcontractor and their staf& shall follow and implement the 
requirements and safeguards set forth in the aforementioned Handbook. Further, the staffe of the 
Contractor, Subcontractors and others requiring access to C&P security information and SSI shall also be 
required to sign a Non-Disclosure/Confidentiality Agreement (NDA), or an Acknowledgement thereof 
where an executed NDA is in place, prior to performing work activities in connection with this Contract, 
the form of which is set forth in Rider F (Non-Disclosure and Confidentiality Agreement). 

2. The Contractor, each Subcontractor and others requiring access to C&P security 
information and SSI, shall appoint a senior management level employee to be the company's Security 
Information Manager (SIM). The SIM is responsible for implementing and maintaining the fum's 
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Program For Protecting C&P security mformation and/or SSI. A deputy SIM (DSIM) shall also be 
appomted in case the SIM is unavailable for any reason. 

3. The SIM shall prepare an Authorized Personnel Agreement Sub-Project List - a list of 
employees who are authorized to access C&P security infonnation and the date each executed the NDA. 
A copy of this list shall be provided to 1 WTC and the Constmction Manager and updated monthly. This 
list will be used to verify that individuals have been briefed into the program and are certified for access 
to C&P security information. 

Protection of C&P security information and SSI is a material obligation of the Contractor 
hereunder and failure to do so is grounds for termination for cause. 

In addition, an individual's access to C&P securify mformation and SSI may be contingent upon 
the satisfactory completion of a securify background check for such individual and proof of the 
implementation of satisfactory procediu'es for safeguarding such C&P securify information and/or SSI. 

Unauthorized disclosure of SSI may be grounds for a civil penalty and/or other enforcement or 
conective action by the United States Department of Transportation ^nd/w the Uiuted States Department 
of Homeland Securify against individuals or entities they deem appropriate including but not limited to 
the Contractor, its Subcontractors and their staffs. 

Conective action may include issuance of an order requiring retrieval of SSI to remedy 
unauthorized disclosure or an order to cease future unauthorized disclosure. 

4. The Contractor shall include and require the inclusion of this munbered provision in all 
subcontracts and contracts for Work, services or supplying materials required for this Contract of every 
tier. 

11B. PREVAILING RATE OF WAGE CERTIFICATION 

The bidders' attention is directed specifically to the clause of the Form of Contract entitled "Prevailing 
Rate of Wage" and to the fact that the Constmction Manager requires a certification m writing from the 
successful bidder, in such form as may be required pursuant to such clause, that he has paid and caused 
his Subcontractors to pay at least the prevailing rate of wage and supplements required by such clause. 
This certification is required prior to his receipt of any payment fix>m the Constmction Manager 
hereunder as provided in the clauses of the Form of Contract entitled "Monthfy Advances" and "Final 
Payment" or at any other time. 

16 



l i e . CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI­
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, 
DISQUALIFICATION, PREQUALIFICATION DENIAL OR TERMINATION. ETC; 
DISCLOSURE OF OTHER REQUIRED INFORMATION 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that die bidder and each 
parent and/or affiliate of the bidder has not (a) been indicted or convicted in any jurisdiction; (b) been 
suspended, debarred, found not responsible or otherwise disqualified from entering into contracts with 
any govemmental agency or been denied a govemment contract for failure to meet prequalification 
standards; (c) had a contract terminated by any govemmental agency for breach of contract or for any 
cause related directly or indirectly to an indictment or conviction; (d) changed its name and/or Employer 
Identification Number (taxpayer identification number) following its having been indicted, convicted, 
suspended, debaned or otherwise disqualified, or had a contract termmated as more fiilly provided in (a), 
(b) and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from those inserted in the Proposal; (f) been denied a contract by any govemmental 
agency for failure to provide the required security, including bid, payment or performance bonds or any 
alternative security deemed acceptable by the agency letting the contract; (g) failed to file any required 
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its 
properfy based on taxes owed and fines and penalties assessed by any agency of the federal, state or local 
govemment; (i) been, and is not currently, the subject of a crimmal investigation by any federal, state or 
local prosecuting or investigative agency and/or a civil anti-trust uivestigation by any federal, state or 
local prosecuting or investigative agency, including an inspector general of a govemmental agency or 
public authority; (j) had any sanctions imposed as a result of a judicial or administrative proceeding with 
respect to any professional license held or with respect to any violation of a federal, state or local 
environmental law, mle or regulation; and (k) shared space, staff, or equipment with any business entity. 

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made by the bidder as 
follows: if the bidder is a corporation, such certification shall be deemed to have been made not only with 
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best of the 
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%; if the 
bidder is a partnership, such certification shall be deemed to have been made not only with respect to the 
bidder itself, but also with respect to each partner. Moreover, the foregoing certification, if made by a 
corporate bidder, shall be deemed to have been authorized by the Board of Directors of the bidder, and 
such authorization shall be deemed to include the signing and submission of the bid and die inclusion 
therein of such certification as the act and deed of the corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
fumish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate m a signed statement 
fumished with its bid, setting forth an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect 
to the enumerated cfrcumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to complete Rider K (Project Cormption Prevention Program) as part of 
its bid, require all Subcontractors and Materiahnen to complete Rider K (Project Cormption Prevention 
Program) and to immediately notify the Constmction Manager in writing of any change in circumstances 
during the period of irrevocability, or any extension thereof 
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The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Constmction Manager and that the 
Constmction Manager will rely on its tmth and accuracy in awarding this Contract. In the event that the 
Construction Manager determines at any tune prior or subsequent to the award of the Contract that the 
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has not 
completely and accurately represented its status with respect to the circumstances provided for in this 
clause as requiring disclosure, the Constmction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any of the rights or remedies 
set forth in the clause of the Form of Contract entided "Rights and Remedies of 1 WTC". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false mstrument for filing (see e.g.. New York Penal Law, Section 
175.30 et seq.). Bidders are also advised that the mability to make such certification will not in and of 
itself disqualify a bidder, and that in each instance the Constmction Manager will evaluate the reasons 
therefor provided by the bidder. 

Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, including 
compensating an independent Monitor to be selected by 1 WTC. Said Monitor shall be charged with, 
among other things, auditing the actions of the bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to continue business with 1 WTC and the 
Authority. 

As used in this clause, the following terms shall mean: 

Affiliate - An entity in which the parent of the bidder owns more than fifty percent (50%) of 
the voting stock, or an entity in which a group of principal owners which owns more than 
fifty percent of the bidder also owns more than fifty percent (50%) of the voting stock. 

Agency or Govemmental Agencv - Any federal, state, city or other local agency, including 
departments, offices, quasi-public agencies, public authorities and corporations, boards of 
education and hi^er education, public development corporations, local development 
corporations and others. 

Employer Identification Number - The tax identification number assigned to fums by the 
federal govemment for tax purposes. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting or 
investigative agency, including an inspector general of a govemmental agency or public 
authority, and any inquiries concerning civil anti-tmst investigations made by any federal, 
state or local govemmental agency. Except for inquiries concerning civil anti-trust 
investigations, die term does not mclude inquiries made by any civil govemment agency 
concerning compliance with any regulation, the nature of which does not cany criminal 
penalties, nor does it include any background investigations for employment, or Federal, 
state, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief 
operating officer of the bidder by whatever tides known. 
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Parent - An individual, partnership, joint venture or corporation which owns more than fifty 
percent (50%) of the voting stock of the bidder. 

Space Sharing - Space shall be considered to be shared when any part of the floor space 
utilized by the submittmg business at any of its sites is also utilized on a regular or 
intermittent basis for any purpose by any other business or not-for-profit organization, and 
where there is no lease or sublease in effect between the submitting business and any other 
business or not-for-profit organization that is sharing space with the submitting business. 

Staff Sharing- Staff shall be considered to be shared when any individual provides the 
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or 
inegular basis, provides the services of an employee, paid or unpaid, to one or more other 
business(es) and/or not-for-profit organization(s), if such services are provided during any 
part of the same hours the individual is providing services to the bidder or if such services are 
provided on an alternating or interchangeable basis between the bidder and the other 
business(es) or not-for-profit organization(s). "The services of ah employee" should be 
understood to include services of any type or level, including managerial or supervisory. 
This type of sharing may include, but is not limited to, individuals who provide die followmg 
services: telephone answering, receptionist, delivery, custodial, and driving. 

Equipment Sharing - Equipment shall be considered to be shared whenever tbe bidder shares 
the ownership and/or the use of any equipment with any other busmess or not-for-profit 
organization. Such equipment may include, but is not limited to, telephones or telephone 
systems, photocopiers, computers, motor vehicles, and constmction equipment Equipment 
shall not be considered to be shared under the following two circumstances: when, although 
the equipment is owned by another business or not-for-profit organization, the bidder has 
entered into a formal lease for the use of the equipment and exercises exclusive use of the 
equipment; or when the bidder owns equipment tiiat it has formally leased to another business 
or not-for-profit organization, and for the duration of such lease the bidder has relinquished 
all right to the use of such leased equipment. 

12. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION; 
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, 
PERCENTAGE. BROKERAGE, CONTINGENT FEE OR OTHER FEE 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its bid 
have been arrived at independently without collusion, consultation, communication or agreement, for the 
purpose of restricting competition, as to any matter relating to such prices with any other bidder or with 
any competitor; (b) die prices quoted in its bid have not been and will not be knowingly disclosed, 
directly or indirectly, by the bidder prior to the official opening of such bid to any other bidder or to any 
competitor; (c) no attempt has been made and none will be made by the bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restrictmg competition; (d) 
this organization has not made any offers or agreements, or given or agreed to give anything of value (see 
defmition of "anything of value" appearing in the clause of the Form of Contract entitled "No Gifts, 
Gratuities, Offers of Employment, etc.") or taken any other action with respect to any Authorify employee 
or former employee or immediate family member of either which would constitute a breach of ethical 
standards under the Code of Ethics and Financial Disclosure dated as of April 11,1996 (a copy of which 
is available upon request to the individual named in the clause hereof entitled "Questions by Bidders"), 
nor does this organization have any knowledge of any act on the part of an Constmction Manager 
employee or former Constmction Manager employee relating either directly or indirccdy to this 
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organization which constitutes a breach of the ethical standards set forth in said Code; (e) no person or 
selling agency, other than a bona fide employee or bona fide established commercial or selling agency 
maintained by the bidder for the purpose of securing business, has been employed or retained by the 
bidder to solicit or secure this Contract on the understanding that a commission, percentage, brokerage, 
contingent or other fee would be paid to such person or sellmg agency; the bidder has not offered, 
promised or given, demanded or accepted, any undue advantage, directly or indirectly, to or from a public 
official or employee, political candidate, party or parfy official, or any private sector employee (including 
a person who directs or works for a private sector enterprise in any capacify), in order to obtain, retain, or 
direct business or to secure any other improper advantage in connection with this Contract. 

The foregoing certification as to "(a)", "(b)", "(c)", "(d)" and "(e)" shall be deemed to have been made by 
the bidder as follows: if the bidder is a corporation, such certification shall be deemed to have been made 
not only with respect to the bidder itself, but also with respect to each parent, affiliate, director and officer 
of the bidder, as well as, to the best of the certifier's knowledge and belief, each stockholder of the bidder 
with an ownership interest in excess of ten percent (10%); if the bidder is a partnership, such certification 
shall be deemed to have been made not only with respect to the bidder itself, but also with respect to each 
partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be deemed to have 
been authorized by the Board of Directors of the bidder, and such authorization shall be deemed to 
include the signing and submission of the bid and the inclusion therein of such certification as the act and 
deed of the corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
fumish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
fiimished with its bid, setting forth in such statement the reasons for its uncertainfy. 

Notwithstanding that the bidder may be able to make the foregoing certification at the time the bid is 
submitted, the bidder shall immediately notify the Constmction Manager in writing during the period of 
inevocability of bids on this Contract or any extension of such period, of any change of circumstances 
which might under this clause make it unable to make the foregoing certification or requfred disclosure. 
The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Constmction Manager and that the 
Constmction Manager will rely on its tmth and accuracy in awarding this Contract. In the event that the 
Constmction Manager should determine at any time prior or subsequent to the award of this Contract that 
the bidder has falsely certified as to any material item in the foregoing certification or has willfiilly or 
fraudulently furnished a signed statement which is false in any material respect, or has not fully and 
accurately represented any circumstance with respect to any item in the foregoing certification requfred to 
be disclosed, the Constmction Manager may determine that the bidder is not a responsible bidder with 
respect to its bid on this Contract or with respect to future bids on Constmction Manager or 1 WTC 
contracts and may, in addition to exercising any other rights or remedies it may have, exercise any of the 
rights or remedies set forth m the clause of the Form of Contract entitled "Rights and Remedies of 1 
WTC", 

In addition, bidders are advised that knowingly providing a false certification or statement pursuant hereto 
may be the basis for prosecution for offering a false instrument for filing (see e.g.. New York Penal Law, 
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in 
and of itself disqualify a bidder, and that in each instance the Constmction Manager will evaluate the 
reasons therefor provided by the bidder. 

20 



o o 
Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, including 
compensating an independent Monitor to be selected by the Authority. Said Moiutor shall be charged 
with, among other things, auditing the actions of the bidder to determine whether its business practices 
and relationships indicate a level of integrity sufficient to permit it to continue business with 1 WTC and 
the Authority. 

13. BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS - DETERMINATIONS 
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY 
CONCERNING ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS 

Bidders are advised that the Authority has adopted a policy, which Constmction Manager and 1 WTC 
adopt as set forth herein, to the effect that in awarding its contracts it will honor any determination by an 
agency of the State of New York or New Jersey that a bidder is not eligible to bid on or be awarded public 
contracts because the bidder has been determined to have engaged in illegal or dishonest conduct or to 
have violated prevailing rate of wage legislation. 

The Authority policy permits a bidder whose meligibility has been so determined by an agency of the 
State of New York or New Jersey to submit a bid on a Authority contract and then to establish that it is 
eligible-to-be awarded the contract on which it has bid because (i) the state agency determination relied 
upon does not apply to die bidder, or (ii) the state agency determination relied upon was made without 
affording the bidder the notice and hearing to which the bidder was entitled by the requfrements of due 
process of law, or (iii) the state agency determination was clearly erroneous or (iv) the state agency 
determination relied upon was not based on a finding of conduct demonstrating a lack of integrity or a 
violation of a prevailing rate of wage law. 

The fiill text of the resolution adopting the Authority policy may be found in the Minutes of the 
Authority's Board of Commissioners meeting of September 9, 1993. 

14. CONSTRUCTION SKILLS 2000 - APPRENTICESHIP PROGRAM 

The Authority is a participant in Constmction Skills 2000, a cooperative program among New York City 
schools, unions and public agencies. Constmction Skills 2000 creates career opportunities in the 
constmction industry for high school graduates by providmg a systematic pathway into union-sponsored, 
skilled trade apprenticeship programs. The Authority encourages Contractors and their Subcontractors to 
maximize the use of apprentices under the applicable collective bargaining agreements or as contained in 
the applicable program approved by the New York State Department of Labor. The Contractor's plan for 
utilizing,apprentices will be discussed at the pre-constmction meeting. 

Each Subcontractor proposed for approval under the Contract whose total amount of subcontracts under 
this Contract is greater than $1 Million Dollars and each bidder (except as set forth in the certification 
below) will be requfred to certify as to their participation in a New York State-registered apprenticeship 
program. 
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15. CERTIFICATION OF PARTICIPATION IN A STATE-REGISTERED 

APPRENTICESHIP PROGRAM 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each parfy thereto certifies as to its own organization, that the bidder participates in 
an apprenticeship program registered by the New York State Department of Labor. Participation in such 
an ^prenticeship program shall mean tiiat the bidder either (a) is a signatory to a collective bargaining 
agreement with a labor organization which sponsors an apprenticeship program registered with the New 
York State Department of Labor or (b) individually sponsors an apprenticeship program registered by the 
New York State Department of Labor and, in the case of both (a) and (b) above, such apprenticeship 
program shall be in the trade(s) m which Work is to be performed. This clause shall not apply to bidders 
who will perform all Work at the constmction site through the use of Subcontractors. 

The foregoing certification, if made by a corporate bidder, shall be deemed to have been authorized by the 
Board of Du-ectors of the bidder, and such authorization shall be deemed to include the signing and 
submission of the bid and the inclusion therein of such certification as the act and deed of the corporation. 

In any case vyhere the bidder carmot make the foregoing certification, the bidder shall so state and shall 
fumish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
fumished with its bid, setting forth an explanation for its uncertainfy. 

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect 
to the enumerated cfrcumstances provided for m this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to immediately notify the Constmction Manager in writing of any change 
in cfrcumstances during the period of inevocability, or any extension thereof 

The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part of the records of the Constmction Manager and that the 
Constmction Manager will rely on its tmth and accuracy in awarding this Contract. In the event that the 
Construction Manager determines at any time prior or subsequent to the award of the Contract that the 
bidder has falsely certified as to any material item in the foregoing certification; willfully or fi:audulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has not 
completely and accurately represented its status with respect to the cfrcumstances provided for in this 
clause as requfring disclosure, die Constmction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any of the rights or remedies 
set forth in the clause of the Form of Contract entitled "Rights and Remedies of 1 WTC ". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false instrument for filing (see, e.g.. New York Penal Law, Section 
175.30 et seq.). 
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TRADE: 
BID DUE DATE: 

BID PROPOSAL FORM (6 Pages) 
WORLD TRADE CENTER - TOWER OKE 

NEW YORK. NEW YORK 
DATE: 

To Tishman Construction Corporation, a Delaware corporation: 

The undersigned' 

BIDDERS NAME: 

TYPE OF ENTITY (see Note "3" below): 

(hereinafter called, "the Contractor") hereby offers to perform all the obligations and to assume all the 
duties and liabilities «f the Contractor provided for in die annexed Contract on the terms and conditions 
contained therein, in all Riders referenced therein and all terms and conditions contained in these 
Instmctions to Bidders Sections 1 through 15, at the price set forth in the attached Bid Proposal. 

This offer shall be inevocable for one hundred ei^ty (180) days after the date on which the Constmction 
Manager opens this Proposal. 

To induce the acceptance of this Proposal, the undersigned hereby makes each and every certification, 
statement, assurance, representation and wananty made by the Contractor in said Contract Moreover as 
a condition to receipt and consideration by the Constmction Manager of the Proposal whether or not it is 
accepted, the undersigned agrees that all information of any nature whatsoever, regardless of the form of 
the communication, received from the undersigned (including its officers, agents, or employees) by the 
Constmction Manager and 1 WTC, its Directors, officers, agents or employees, and notwithstanding any 
statement therein to the contrary, has not been given in confidence and may be used or disclosed by or on 
behalf of the Constmction Manager or 1 WTC without Utility of any kind except as may arise under 
letters patent of die undersigned, if any. 

Unless expressly stated otherwise, the Instmctions for Bidders and Bid Proposal Form, all papers requfred 
by it and submitted in connection herewith at any time, said Form of Contract, and all papers made part of 
the Contract by the terms of the Form of Contract are made part of this Proposal 

(PAGE 1 OF 6) 

Insert bidder's name at the top of the page. After the bidder's name, insert one of the following phrases: 

If a corporation, give state of incorporation, using the phrase, "a corporation organized under the laws of 
die State of 

If a partnership, give full names of partners, using also the phrase, "co-partners doing business under the 
firm name of ." 

If an individual using a trade name, give individual name, using also the phrase, "an individual doing 
business under the trade name of ." 

If a joint venture, give the information required above for each participant in the joint venture. 

23 



o o 
BID PROPOSAL FORM (6 Paeesl 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

DATE: 
TRADE: 
BID DUE DATE: 

In accordance with the bid documents listed below and pursuant to your letter dated , we 

submit our Proposal herewith: 

J. General Form of Agreement 

2. Rider "A", General Addendum, dated November 30,2006, as modified 

3. Rider "B", List of Drawings and Specifications 

4. Rider "C", Altematives & Unit Prices 

5. Rider "D", Insurance Rider, dated November 30,2006, as modified 

6. Rider "DX" Owner Controlled Insurance Program (or OCIP) [Used Only If OCIP Provided] 

7. Rider "E", [Intentionally Deleted] 

8. Rider "F", Non-Disclosure and Confidentiality Agreement 

9- Rider "G", Sustainable Constmction Requirements, dated April 11,2007, as modified 

10. Rider "H", Requfrements for Work in PATH Right of Way, dated June 16,2006 

11. Rider "I", Port Authority of New York & New Jersey Sales and Use Tax Requfrements: 
Port Authority of New York & New Jersey Sales Tax Letter, dated 
New York State Contractor Exempt Purchase Certificate Form S120.1 
New York State Certificate of Capital Improvement Form ST-I24 

12. Rider "J", Temporary Services, dated October 2,2006 

13. Rider "K", Project Corruption Prevention Program, dated January 8,2007 

14. Rider "L", Payment Procedures 

15. Rider "M", Tishman Constmction Safety Guidelines, dated November 3, 2005 
16. Rider "N", Port Authority of New York & New Jersey WTC Site Rules and Regulations, dated 

January 1,2006 

17. Rider "O", Available Documents 

18. Rider "P", [Intentionally Deleted] 

19. Rider "Q", Above and Below Grade Site Logistics Plans 

20. Rider "R", [Intentionally Deleted] 

21. Rider "S", Site Security Requfrements 

22. Rider "T", Milestone Dates and Liquidated Damages 

23. Rider "U", Additional Provisions [Used Only for Certain Trades] 

BIDDER'S NAME: 

(PAGE 2 OP 6) 
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BID PROPOSAL FORM (6 Pages) 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

DATE: 
TRADE: 
BID DUE DATE: 

A. BASE BID BREAKDOWN 

Perform die following (INSERT TRADE NAME) work in strict accordance widi the 
bid documents (Cost for Performance/Payment Bond not mcluded). The amount of the 
'Total Base Bid", including any price adjustment resulting from Bid Addenda, shall be 
filled in by the Bidder in Clause 17 of the Contract entitled "General Agreemenf' and 
such amount shall be defined as the "Lump Sum" for purposes of this Contract. 

L L _ 
Z, [ I 

h I -
TOTAL BASE BID: $ 

B. BIDDER'S ALTERNATES 

Bidder to fully describe suggested changes to expedite Project and/or reduce costs. 
(Reduction on cost to be indicated and not included in Base Bid). (Attach additional 
sheets as required). 

C. SCHEDULE 

1. Time required from contract award to start of field work /wks. 

2. Time required from start of field work to completion /̂wks 

D. WORK EXPERIENCE 

1. This bidder has perfonned work dfa-ectly for the Port Authority Of New York & 
New Jersey in the past ten (10) years Dyes Dno 

The imdersigned hereby designates the following as the 
bidder's name and office*: 

The telephone number of the bidder is: 

The fax number of the bidder is: 

The E-Mail address of the bidder is: 

(PAGE 3 OF 6) 

Insert office address. 
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BID PROPOSAL FORM (6 Pages> 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

DATE: 
TRADE: 
BID DUE DATE: 

SIGNATURE AND CERTIFICATE OF AUTHORITY'* 

Dated, ,20 

(Signature of individual or name of corporation or 
partnership) 

(Signature of agent, partner or corporate officer) 

(Acknowledgment of signature to be taken on 
proper form on following page(s)) 

By«' 

CERTIFICATE OF AUTHORITY, IF BIDDER IS A CORPORATION 

I, the undersigned, as Secretary of the corporation submitting the foregoing Proposal, hereby certify that 
under and pursuant to the by-laws and resolutions of said corporation, each officer who has signed said 
Proposal on behalf of the corporation is fully and completely authorized so to do. 

(Corporate Seal) 

(PAGE 4 OF 6) 

If bidder is a Joint venture, insert signaturesas appropriate for one participant of the joint venture on this 
page and attach and complete an additional signature sheet in the same form as appears on this page for 
each other participant as required 

If Proposal is signed by an officer or agent, give title. 

NOTE: The foregoing signature shall be deemed to have been provided with fiill knowledge that the 
foregoing Proposal, the accompanying Contract booklet, as well as any certification, statement, assurance, 
representation, warranty, schedule or other document submitted by the bidder with die Proposal will 
become a part of die records of the Construction Manager and that the Construction Manager will rely in 
awarding die Contract on the truth and accuracy of such Proposal and each such certification, statement, 
assurance, representation, warranty and schedule made therein by the Contractor. Knowingly submitting a 
false statement in connection with any of the foregoing may be the basis for prosecution for offering a false 
instrument for filing (see, e.g., N.Y. Penal Law, Section 175.30 et seq.). 
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BID PROPOSAL FORM (6 Pages^ 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

DATE: 
TRADE: 
BID DUE DATE: 

ACKNOWLEDGMENT^ 

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION 

State of 

Countv of 

SS: 

On diis day of _ J 20 , before me personally came and appeared 
_, to me known, who, being by me duly sworn, did depose and say 

that he resides at 
that he is the of J the corporation 
described in and which executed the foregoing instmment; that he knows the seal of said corporation; that 
one of the seals affixed to said instmment is such seal; that it was so affixed by order of the directors of 
said corporation; and that he signed his name thereto by like order. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP 

State of 

Countv of 

SS: 

On this day of , 20 , before me personally came and appeared 
, to me known and known to me to be one of the members of 

the firm of , described in and who executed the 
foregoing instmment and he acknowledged to me that he executed the same as and for the act and deed of 
said firm. 

(Notary Seal) 

(Notary Signature) 

(PAGES OF 6) 

If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture on this 
page and attach and complete an additional Acknowledgment sheet in the same form as appears on this 
page for each other participant as required 
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BID PROPOSAL FORM (6 Pages) 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK, NEW YORK 

DATE: 

ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL 

State of 

Countv of 

SS: 

On this day of J 20 , before me personally came and appeared 
to me known and known to me to be the person described in 

and who executed the foregoing instmment and he acknowledged to me that he executed the same. 

(Notary Seal) 

(Notary Signature) 

STATEMENT ACCOMPANYING PROPOSAL* 

Names and residences of officers, if bidder is a corporation: 

Name Titie Residence'" 

Names and residences of partners, if bidder is a partnership: 

Name General or Limited Partner Residence" 

Bidder's residence, if an individual'^ 
{PAGE 6 OF G) 

If bidder is a joint venture, insert signature as appropriate for one participant of the Joint venture on this 
page and attach and complete an additional Statement Accompanying Proposal sheet in the same form as 
appears on this page for each other participant as required. 
Give street and numberof residence. Do not give business address. 
Give street and number of residence. Do not give business address. 
Give street and number of residence. Do not give business address. 
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CONTRACT WTC-XXX.XXX 

FORM OF CONTRACT 
CHAPTER I 

GENERAL PROVISIONS 

16. DEFINITtONS 

To avoid undue repetition, the following terms whenever they occur in this Contract or any of the other 
papers forming a part of the Contract shall be constmed as follows: 

"1 WTC" shall mean 1 World Trade Center LLC, a Delaware Lunited Liability Company, having an 
office c/o The Port Authority of New York and New Jersey, 225 Park Avenue South, New York, New 
York, 10003 ("1 WTC"). Any reference to I WTC mthe context of performing any duty, conducting any 
action, rendering a decision, or having any discretion shall be performed by the 1 WTC Representative. 1 
WTC shall have all rights and benefits of Constmction Manager as set fortii herein. 

"1 WTC Indemnitee Group" shall mean 1 WTC, Authority, Constmction Manager, Silverstein Freedom 
Tower Development LLC and all other Additional Insureds refened to in Rider D (Insurance Rider). 

"1 WTC Representative" shall mean the Dfrector of the World Trade Center Constmction Department or 
his designee. 1 WTC Representative is the only audiorized representative to act, or receive, on behalf of 
1 WTC with respect to any duty, obligation, notice or other action set fordi in this Contract. 

"Authority" shall mean the Port Authority of New York and New Jersey. 

"Constmction Manager" shall mean Tishman Constmction Corporation, a Delaware corporation, having 
an office at 666 Fiftii Avenue, New York, New York 10103, acting as agent for 1 WTC hereunder, and 
shall be generally responsible for the managing, supervision, coordination, and direction of all contractors 
in regards to the Work. 

"Contract" shall mean, in addition to this Form of Contract, the Instmctions for Bidders and Bid Proposal 
Form, Sections 1-15, the Proposal, all Ridera listed herein under "List of Riders," the Constmction 
Manager's acceptance, the Specifications and the Contract Drawings (including written addenda issued 
over the name of the Constmction Manager), all of which are made part hereof as though herein set forth 
in full. The Contract as so defined shall constitute the complete and exclusive statement of the terms of 
the agreement between the parties and the Contract may not be explained or supplemented by course of 
dealing, usage of trade or course of performance. However, the Riders may be unilaterally amended from 
tiine to time by 1 WTC, which amendments constitute terms and conditions of the Contract To tbe 
extent there ts any confiict between documents forming the Contract, the provisions of the Riders shall 
control over all other provisions, followed by the terms of this Form of Contract followed by all other 
terms and conditions diat form the Contract All Riders that include blanks or forms shall be filled in or 
completed by Contractor, who shall also obligate Subcontractors and Materialmen to fill in such blanks 
and complete such forms. 

The term "days" or "calendar days" in reference to a period of time shall mean consecutive calendar days, 
Saturdays, Sundays and holidays, included. 

"Design Team" shall mean all of the design professionals hfred by 1 WTC, either dfrectiy or indfrectly to 
provide professional services with respect to the Prpject including without limitation Architect of Record, 
Engineer of Record and Design Consultants. 
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The term "constmction site" or words of similar import shall mean the Worid Trade Center, New York, 
New York. 

"Work" shall mean all stmctures, equipment, plant, labor, materials (including materials and equipment, if 
any, fumished by the Constmction Manager) and other facilities and all other things necessary or proper 
for or incidental to performing the constmction at the World Trade Center site; and "performance of 
Work" and words of similar import shall mean the fiimishing of such facilities and the doing of such 
things. 

"Work required by the Contract Drawings in thefr present form" or words of similar import shall include 
all Work requfred by or reasonably inferable from the Specifications in theu present form (whether or not 
shown upon the Contract Drawings), all Work shown upon or reasonably inferable from the Contract 
Drawings in thefr present form (whedier or not mentioned in the Specifications), and all Work involved in 
or incidental to the accomplishment of the results intended by the Specifications and Contract Drawings 
in thefr present form (whether or not mentioned therein or shown thereon)." 

"Equipment" and "plant" shall include constmction equipment and plant rented as agent for the 
Constmction Manager. 

"Extra Work" shall mean Work required by the Constmction Manager pursuant to the clause hereof 
entitled "Extra Work Orders" which is in addition to that required by the Contract Drawings in thefr 
present form. 

"Contract Drawings" shall mean the drawings and specifications designated in Rider B (List of Drawings 
and Specifications), and, except as used in the phrase "Contract Drawings in thefr present form", shall 
include any future alterations and revisions to such drawings and specifications. Any reference herein to 
Specifications shall mean specifications contained within the Contract Drawings. 

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supporting data, 
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the 
requirements of the Specifications or the Constmction Manager to illustrate some portion of the Work. 
The terms "shop drawings", "placing drawings" and "working drawings" are used mterchangeably in this 
Contract. 

"Catalog Cuts" shall mean all standard drawings, diagrams, illustrations, brochures, schedules, 
performance charts and instmctions submitted by the Contractor pursuant to the requfrements of the 
Specifications or the Constmction Manager to illustrate some portion of the Work. 

"Chief Engineer" shall mean the Chief Engineer of the Authority for the time being, or his successor in 
duties, acting personally. 

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized 
representatives acting within the scope of the particular authority vested in them. 

"Architect of Record" shall mean Skidmore Owings & Menill LLP. 

"Engineer(s) of Record" shall mean the engineers hired by 1 WTC to perform professional engineering 
services for the Project who have provided professional stainps to one or more of the Contract Drawings. 

"Design Consultant" shall mean members of the Design Team who are not the Architect of Record or the 
Engineer of Record. 

"Inspector" shall mean any representative of the Engineer designated by him as Inspector and acting 
within the scope of the particular authority vested m him. 

"Integrity Monitor" shall have the meaning set forth in Section 18 (Access to Records) of this Form of 
Contract. 
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The term "permanent constmction" shall include all constmction, installation, stmctures, equipment and 
materials (including materials and equipment, if any, fumished by the Constmction Manager to be 
constmcted, installed or left by the Contractor at or about the constmction site (or elsewhere in the 
possession of the Constmction Manager after the completion of the Work (whether or not they are yet 
delivered or installed), even though they are subsequently to be removed by others. The terms, 
"permanent installation", "permanent stmcture", "permanent materials", and words of similar import shall 
have the same meaning as the term "permanent constmction". 

"Subcontractor" shall mean anyone who performs Work (other than or in addition to the fiimishing of 
materials, plant or equipment) at or about the constmction site, dfrectiy or indirectiy for or in behalf of the 
Contractor (and whether or not in privity of confract with the Contractor), but shall not include any person 
who fumished merely his own personal labor or his own personal services or who performs Work which 
consists oidy of the operation of constmction equipment of which he is the lessor. 

"Materialman" shall mean anyone who fiimishes materials, plant or equipment to the Contractor or any 
Subcontractor for use at or about the constmction site in the performance of Work. 

"Materialman" or "Subcontractor", however, shall exclude the Contractor or any subsidiary or parent of 
the Contractor or any person, firm or corporation which has a substantial interest in the Contractor or in 
which the Contractor or the parent or the subsidiary of the Contractor, or an officer or principal of the 
Contractor or of the parent or the subsidiary of the Contractor has a substantial interest, provided, 
however, that for the purpose of the clause hereof entitled "Assignments and Subcontracts" the exclusion 
in this paragraph shall not apply to anyone but the Contractor himself 

"Workingman" or "workman" shall mean any employee of the Contractor or of a Subcontractor who 
performs personal labor or personal services at the constmction site. 

"Lump Sum" shall mean the amount stipulated in the clause hereof entitied "General Agreement". 

"Notice" shall mean a written notice. 

Whenever they refer to the Work or its performance, "dfrected", "required", "permitted", "ordered", 
"designated", "prescribed" and words of similar import shall mean directed, requfred permitted, ordered, 
designated or prescribed by the Constmction Manager; and "approved", "acceptable", "satisfactory" and 
words of similar import shall mean approved by or acceptable or satisfactory to the Constmction 
Manager; and "necessary", "reasonable", "proper", "conect" and words of similar import shall mean 
necessary, reasonable, proper or correct in the judgment of the Constmction Manager. 

Whenever "including", "such as" or words of similar import are used, the specific things thereafter 
enumerated shall not limit the generality of the things preceding such words. 
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17. GENERAL AGREEMENT^. 

The Contractor agrees to perform the constmction at the World Trade Center site and to fumish all 
stmctures, equipment, plant, labor, materials and other facilities and to do all other things necessary or 
proper therefor or incidental thereto, all in strict accordance with the Confract Drawings designated in 
Rider B (Contract Drawings and Specifications) and any future changes therein; and the Contractor 
further agrees to assume and perform all other duties and obligations imposed upon him by this Contract 
The furnishing of equipment and plant, however, shall be subject to the provisions of the clause hereof 
entitled "Agency for Rental of Constmction Equipment". 

The Constmction Manager agrees to pay to the Contractor and the Contractor agrees to accept from the 
Constmction Manager, in full consideration for the performance by the Contractor of his duties and 
obligations under this Contract and the whole thereof, a compensation of: 

Fourteen MiHIon Nine Hundred Sixty Three Thousand Dollars and Zero Cents ($14^63.000.00t 
(throughout this Contract called the "Lump Sum"), and such compensation only, subject only to the 
express provisions of this Confract specifically setting forth actual, defined additions to or deductions 
from such compensation. 

The enumeration in this Form of Contract and in the Specifications of particular things to be furnished or 
done at the Contractor's expense, or without cost or expense to the Constmction Manager, or without 
additional compeiisation to the Contractor shall not be deemed to unply that only things of a nature 
similar to those enumerated shall be so fumished and done; but the Contractor shall perform all Work as 
required without other compensation than that specifically provided, whatsoever changes may be made in 
the Contract Drawings, whatsoever Work may be requfred in addition to that required by the Contract 
Drawings in their present form, and whatsoever obstacles or unforeseen conditions may arise or be 
encountered. 

18. ACCESS TO RECORDS 

The Constmction Manager and 1 WTC shall have access during normal business hours to all records and 
documents of the Contractor relating to any amounts for which the Contractor has been compensated, or 
claims it should be compensated, by the Construction Manager by payment determined on any basis 
other than by payment of a lump sum or unit jirice amount agreed upon in writing by the Contractor and 
the Construction Manager; provided, however, such access shall extend to certified payroll records as 
described m the clause of the Form oif Contract entitled 'Trevailing Rate of Wage" regardless of the 
method by which the Contractor is compensated under this Contract. The Contractor shall obtain for the 
Constmction Manager and/or 1 WTC similar access to similar records and documents of Subcontractors. 
Such access shall be given or obtained both before and widun a period of three years after Final Payment 
to the Contractor; provided, however, that if within the aforesaid three (3) year period the Construction 
Manager or 1 WTC has notified the Contractor in writing of a pending claim by the Constmction 
Manager or 1 WTC under or in connection with this Contract to which any of the aforesaid records and 
documents of the Contractor or of his Subcontractors relate either dfrectiy or indirectly, then the period of 
such right of access shall be extended to the expiration of six (6) years from the date of Final Payment 
with respect to the records and documents involved. 

For sales tax exemptions, if any, see clause entitled "Exemptions from New York State and New York City 
Sales Taxes". 
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In the event that the Authority hires an integrity monitor in connection with the Project ("Integrity 
Monitor"), then the Contractor, and all Subcontractors and Materialmen of any tier, will cooperate fully 
with die Integrity Monitor, 1 WTC and the Authority, including but not limited to providing complete 
access to all personnel and records related to the performance of this Contract. Failure to comply with 
this provision shall be a material breach of this Contract 

No provision in this Contract giving the Constmction Manager and/or 1 WTC a right of access to records 
and documents is intended to impair or affect any right of access to records and documents which the 
Constmction Manager and/or 1 WTC and would have in the absence of such provision. 

19. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT AND 
PURCHASE OF MATERIALS NOT INCORPORATED IN PERMANENT 
CONSTRUCTION 

With respect to the performance of Work in die State of New York: 

A. General Provisions 

In light of the fact diat the Authority has designated 1 World Trade Center LLC as its agent for 
certain purposes, the Contractor further agrees to act as the agent of the Authority, subject to the 
provisions of this numbered clause relating to such agency (1) for the rental of all constmction 
equipment necessaiy or desirable for or incidental to the performance of the Contract (otiier than 
constmction equipment owned and also used by the Contractor or owned and also used by any 
subcontractor) and (iijfor the purchase of materials not to be incorporated in the Permanent 
Construction but to be used or consumed in the performance of the Contract as provided in the 
clause in the Form of Contract entitled "Exemption From New York State and New York City 
Sales Taxes" and, in the exercise of such agency, to assume all the obligations and duties 
imposed upon him by this Contract. The Contractor may authorize any subcontractor to act as his 
subagent for such rental or purchase, subject to all the provisions of this Contract. "Constmction 
equipment" as used in this numbered clause shall include plant. 

The Authority will pay the (i) rental charges for said equipment direcdy to the lessors thereof, 
and (ii) purchase prices for said materials directly to the vendors thereof, but the charges so paid 
shall be deducted from die compensation payable to the Contractor under the Contract; provided, 
however, that the Authority will pay such charges, and the Contractor is authorized by the 
Authority to act as such agent, to the extent ordy that the charges or prices payable for such rental 
or purchase, as the case may be, do not exceed the compensatton payable to the Contractor under 
the Contract; and provided further that the Contractor performs all the obligations relating to said 
agency imposed upon him by diis Contract. 

The Authority will provide the Contractor with a statement or other documentation to be 
fumished by him and the subconfractors to such lessors and materialmen who will identify this 
Contract as the one under which the Contractor is authorized to rent said equipment or purchase 
said materials and which will identify the site to which delivery must be made. The Contractor 
shall anange for delivery of said equipment or materials directly to the constmction site. 
Payment of the rental charges or purchase prices shall be made by the Authority on die basis of 
invoices made out to the Authority in which is contained the place of delivery and on which the 
Contractor has certified by endorsement that such constmction equipment or materials is or are 
being or has or have been used in the performance of the Contract, said invoices to be submitted 
through the Contractor to the Authority at the time said equipment or materials is used at the 
construction site. In the event said invoices are not submitt&d promptly, at the time stated above, 
but are submitted at a time when, by reason of prior advances and payments to the Contractor or 
for his account, the ajnoimts still payable to the Confractor in coimection with the Confract are 
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insufficient to pay said invoices, then the Authority shall not be liable to the lessors or vendors 
for any amounts in excess of said amounts still payable to the Contractor which remain in the 
possession of the Authority. 

Notwithstanding the above agency anangement, the Authority shall not be liable to lessors of 
constmction equipment for any amounts except rental charges based on time of use of such 
equipment, nor shall the Authority be liable to vendora of constmction materials for any amounts 
except the purchase price thereof, and the Contractor's agency is limited accordingly. All 
obligations incuned by the Contractor or subcontractors for any other expenses, including repairs 
and damages for breach of the rental agreement, shall be obligations incuned by the Contractor or 
subcontractors as principal not as agent of the Authority. Moreover, as between the Authority 
and the Contractor, the Contractor shall be responsible for all amounts due to lessors of 
constmction equipment and vendors of construction materials notwithstanding the above agency 
anangement. 

The Contractor shall indemnify die Authority against any claim of any kind whatsoever made 
against the Authority by a lessor of construction equipment or vendor of construction materials, 
and the Contractor assumes the risk of all claims against him by any lessor of constmction 
equipment or vendor of construction materials^ including claims in cormection with a 
subcontractor. 

The agency provided for under this numbered clause shall not relieve the Contractor of any of his 
duties and obligations elsewhere provided for under this Contract. 

B. Option Not to Act as Agent 

Notwithstanding the provisions of A above, the Contractor shall have the right to elect not to act as agent 
of the Authority for the (i) rental of any particular item or items of said constmction equipment, or (ii) 
purchase of any construction materials, in which event, with regard to any such rentals or purchases by 
the Contractor as principal and not agent, the provisions of A of this numbered clause shall be 
inapplicable as well as those provisions of the clause of the Form of Contract entitled "Exemption From 
New York State and New York City Sales Taxes", which relate to rental of constmction equipment and 
purchase of materials not incorporated in the Permanent Construction. 

20. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES 
TAXES 

A. Materials Incorporated in Permanent Constmction 

The attention of the Contractor is dfrected to the following provision of the New York Tax Law: 

"§1115. Exemptions from sales and use taxes, (a) Receipts from the following 
shall be exempt from the tax on retail sales imposed imder subdivision (a) of 
section eleven hundred five and the compensating use tax imposed under section 
eleven hundred ten: 

(15) Tangible personal property sold to a contractor, subcontractor or repairman 
for use in.(i) erecting a stmcture or building (A) of an organization described in 
subdivision (a) of section eleven himdred sixteen, * * * or (ii) adding to, altering 
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or improvmg real property, property or land (A) of such an organization, * • • as 
die terras real property, property or land are defined in the real property tax law; 
provided, however, no exemption shall exist under this paragraph utdess such 
tangible personal property is to become an mtegral component part of such 
stmcture, building or real property." 

The Authority is an exempt organization of the type described in subdivision (a) of section eleven 
hundred sixteen. 

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New York 
State and New York City sales and compensating use taxes on such tangible personal property. 

If (i) any claim is made against the Contractor by the State of New York or City of New York for such 
sales or compensating use taxes, or (ii) any claim is made against the Contractor by a materialman or a 
subcontractor on account of a claim against such materialman or subcontractor by the State of New York 
or City of New York for such sales or compensating use taxes, then the Authority will reimburse the 
Contractor in an amoimt equal to the amount of such tax requfred to be paid in accordance with the 
Tcquirements of law, provided that: 

1.) the Contractor, or the Contractor and any such subcontractor, as the case may be, have 
complied with such mles and regulations as may have been promulgated relating to the 
claiming of the exemption from such taxes and have fded all the forms and certificates 
required by the appUcable laws, rules and regulations in connection therewith; 

2.) the Authority is afforded the opportunity before any payment of tax is made, to contest 
said claim in the maimer and to the extent that the Authority may choose and to settle or 
satisfy said claim and such attorney as the Authority may designate is authorized to act 
for die purpose of contesting, setding and satisfying saki claim; and 

3.) the Contmctor, or the Contractor and any such subcontractor, as the case may be, give 
immediate notice to the Authority of any such claim, cooperate with the Authority and its 
designated attorney in contesting said claim and fiimish promptly to the Authority and 
said attorney all information and documents necessaiy or convenient for contesting said 
claim, said information and documents to be preserved for six years after the date of Final 
Payment or longer if such a claim is pending or threatened at the end of such six years. 

If the Authority elects to contest any such claim, it will bear the expense of such contest; 

B. B. Rental of Constmction Equipment 

The rental by the Contractor or a subcontractor of constmction equipment not owned by the 
Contractor or a subcontractor for use in the performance of the Confract will also not be subject to New 
York State or New York City sales or compensating use taxes, provided diat: 

1.) the Contractor's and any subcontractor's use of constmction equipment rented from 
others, and any agreement for such rental, is based upon the agency anangement 
provided for in the clause hereof entitled "Agency for Rental of Constmction Equipment 
and Purchase of Materials Not Incorporated in Permanent Construction" and the 
Contractor and subcontractors have performed all thefr obligations under said clause; 

2.) delivery of said equipment is to the constmction site; 
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3.) the Contractor or subcontractor has fiimished to the lessor the statement or other 
dociunentation from the Authority identifying this Contract as the one under which the 
Contractor or subcontractor has been authorized to rent said equipment and identifying 
the construction site to which delivery must be made; 

4.) the invoice for said equipment is made out to the Authority and prescribes the place of 
deliveiy; and 

5.) the amounts payable for rental of said equipment do not exceed the amount of 
compensation payable in connection with the Work. 

In view of the above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City sales and compensating use taxes on such rentals of equipment 

If (i) any claim is made against the Contractor by the State of New York or the City of New York for 
sales or compensating use taxes on such rental of constmction equipment or (ii) any claim is made against 
the Contractor by a materialman, lessor or a subcontractor on account of a claim against such 
materialman, lessor or subcontractor by the State of New York or the City of New York for sales or 
compensating use taxes on rental of said equipment, then the Authority will reimburse the Contractor in 
an amount equal to the amount of such tax required to be paid in accordance with the requfrements of law, 
provided that the provisos listed above in this numbered clause as A. I through A.3 and B. 1 through B.5 
are complied with. 

If the Authority elects to contest any such claim, it will bear the expense of such contest 

C. Materials Not Incorporated in Permanent Constmction 

The purchase by the Contractor or a subcontractor of materials not incorporated in the Permanent 
Construction, but used or consumed in the performance of the Contract, including but not limited to, 
tangible personal property for use in (i) maintaining, installing, repairing or servicing tangible personal 
property or (ii) the Permanent Construction, excluding tools and equipment, arul construction supplies or 
otherwise taxable services used or consumed by the Contractor or subcontractors at the construction site, 
excluding tools and equipment, will also not be subject to New York State or New York City sales or 
compensating use taxes provided that: 

1. the Contractor's and any subcontractor's/JwrcAoye of materials is based upon the agency 
anangement provided for in the clause hereof entitied "Agency for Rental of Constmction 
Equipment And Purchase of Materials Not Incorporated in Permanent Construction" and the 
Contractor and subconfractors have performed all thefr obligations under said clause; 

2. delivery of said materials is to the constmction site; 

3. the Confractor or subconfractor has fumished to the vendor the statement or other documentation 
from the Authority identifying this Contract as the one under which the Contractor or 
subcontractor has been authorized to purchase said materials and identifying the constmction site 
to which delivery must be made; 
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4. the invoice for said materials is made out to the Authority and prescribes the place of delivery; 

and 

5, the amounts payable for said purchase of materials do not exceed the amount of compensation 
payable in coimection with the Work. 

In view of the above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City sales and compensating use taxes on SMchpurchases of materials. If (i) any claim is 
made against the Contractor by the State or City of New York for sales or compensating use taxes on such 
purchases of materials or (ii) any claim is made against the Contractor by a materialman, or a 
subcontractor on account of a claim against such materialman, or subcontractor by the State or City of 
New York for sales or compensating use taxes on purchases of said materials, then the Authority will 
reimburse the Contractor in an amount equal to the amount of such tax requfred to be paid in accordance 
with the requirements of law, provided that the provisions listed above in this numbered clause as A. 1 
through A.3 and C.l through C.5 are complied with. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

20A. PERFORMANCE AND PAYMENT BOND 

At the time of accepting a Contractor's Proposal, Constmction Manager shall notify Contractor if 
payment and performance bonds will be required. If bonds are so requfred. Contractor shall fumish any 
required bond for the faithful performance of all obligations imposed upon Contractor by the Contract and 
also for the payment of all lawful claims of Subcontractors, Materiahnen, and workers arising out of the 
performance of the Confract. Such bond shall be in the form bound herewith entitled, "Performance and 
Payment Bond", shall be in a penal sum equal to the Lump Sum and such bond shall be signed by one or 
more sureties' satisfactory to the Constmction Manager, and shall include both Constmction Manager and 
1 WTC as dual Obligees. The bond may be executed on a separate copy of such form not physically 
attached to this Contract booklet. In any case, both the form of bond bound herewith and any unattached 
executed copy thereof shall form a part of this Form of Contract as though herein set forth in fiill. 

If the Constmction Manager elects to requfre the Contractor to fumish a bond, he shall deliver such bond 
to the Constmction Manager within seven days after receipt by him of the acceptance of his Proposal, 
and the sureties thereon shall be as proposed by him, provided, that if the Constmction Manager has 
theretofore given notice to him that his proposed sureties or any of them are not satisfactory, the bond 
shall be executed by other sureties satisfactory to the Constmction Manager. 

The Constmction Manager shall give notice to the Contractor within ten (10) days after receipt of the 
Performance and Payment Bond as to whether or not such bond is satisfactory. 

Sureties must be corporations (commonly known as "surety companies"), authorized to do business as 
sureties in the state(s) in which the constmction site is located, whose names appear on the cunent list of 
the Treasury Department of the United States in effect at the time of submission of the Performance and 
Payment Bond to the Constmction Manager as acceptable as sureties to the Treasury Department In 
addition, the aggregate underwriting limitations on any one risk as set forth in the aforementioned list of the 
Treasury Department of the sureties shall equal or exceed the penal sum of the Performance and Payment 
Bond. 
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In the event of a defauH by the Contractor in its obligation to fumish a satisfactory bond within seven (7) 
days after he received an acceptance of his Proposal, such default shall entitie the Constmction Manager 
in its discretion to terminate this Confract at any time within forty-five (45) days after the acceptance of 
the Proposal, without any liability on the part of the Constmction Manager or 1 WTC. Inasmuch as die 
damages to the Constmction Manager resulting from a termination by it upon the failure of the Contractor 
to fumish a satisfactory bond will include items whose accurate amount will be difticult or impossible to 
compute, such damages shall be liquidated in the sum of the following amounts: 

A. The excess, if any, of the Lump Sum in the Proposal fmally accepted over that in the 
Proposal of the Contractor; and 

B. The expense of such new solicitation of the Confract and related costs, e.g. costs of 
printing, if any, as may be deemed necessary by the Constmction Manager; and 

C. The sum of Five Thousand Dollars ($5000) for each day after the receipt by the 
Contractor of the acceptance of his Proposal that the performance of the Contract is not commenced by 
reason of the failure of the Contractor to fumish the required bond. 

If the Contractor fiimishes a bond in accordance with the requirements of the Constmction Manager 
under this numbered clause, the Constmction Manager shall reimburse the Contractor for the net amount 
actually paid by bim to the surety or sureties as the premium on such bond. The Contractor shall deliver 
to the Constmction Manager receipts from the surety or sureties evidencing such payment and the amount 
thereof Within fifteen days after receipt of such evidence satisfactory to the Constmction Manager, the 
Constmction Manager shall pay to the Contractor by check the amount provided in this numbered clause. 

If at any time the Constmction Manager shall be or become dissatisfied with any surety or sureties, then, 
upon any bond fumished in accordance with the requirements of the Constmction Manager, or if for any 
other reason such bond shall cease to be adequate security, the Contractor shall, within five (5) days after 
notice from the Constmction Manager so to do, substitute a new bond in such form and sum and signed 
by such other sureties as may be necessary in the opinion of the Constmction Manager to constitute 
adequate security. 
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CHAPTER II 

ADJUSTMENTS AND PAYMENTS 

21. ADJUSTMENTS OF LUMP SUM 

If any Work required by the Contract Drawings in their present form shall be countermanded or reduced, 
the Constmction Manager shall have full authority on behalf of both parties to make such adjustment by 
way of reduction m the Lump Sum as he may in his sole discretion deem equitable and reasonable, and in 
making such adjustment, no allowance to the Contractor shall be made for anticipated profits. 

The Constmction Manager shall have authority to agree in writing with the Contractor for adjustments by 
way of reduction in the Lump Sum in lieu of those for which provision is heretofore made m this 
numbered clause. 

22. COMPENSATION FOR EXTRA WORK 

Contractor shall not perform or receive compensation for Extra Work without prior written authorization 
to perform such Extra Work from Constmction Manager. The Constmction Manager shall have authority 
to agree in writing with the Contractor upon lump sum, in accordance with Rider C (Altematives and 
Unit Prices) or such other compensation for Extra Work in lieu of the compensation for which provision 
is hereinafter made in this numbered clause. 

If such agreement on compensation is not made, and Extra Work be performed, the Contractor's 
compensation shall be increased by the followmg amounts and such amounts only: 

In the case of Extra Work performed by the Contractor personally, or by a Subcontractor of 
any tier or a Materialman, an amount equal to the actual net cost in money of the labor and 
materials required for such Extra Work, plus fifteen percent of such net cost in the aggregate 
for such Extra Work, plus such rental for equipment (other than small tools) required for such 
Extra Work as the Constmction Manager deems reasonable plus the net increase in premiums 
for Commercial General Liability Insurance and Comprehensive Automobile Liability 
Insurance charged on the basis of the compensation for labor and materials for such Extra 
Work. 

As used in this numbered clause (and in this clause only): 

"Labor" means foremen, surveyors, laborera, mechanics and other employees below the rank of 
supermtendent, exclusive of timekeepers, dfrectiy employed at the constmction site, whether employed by 
the Contractor or by the Subcontractors, subject to the Constmction Manager's authority to determine 
what employees of any category are "requfred for Extra Work" and as to the portion of thefr time allotted 
to Extra Work; and "cost of labor" means the wages actually paid to and received by such employees plus 
a proper proportion of (a) premiums, if any, actually paid by the employer for Workers' Compensation 
Insurance upon the basis of such wages, (b) vacation allowances and union dues and assessments which 
the employer actually pays pursuant to contractual obligation upon the basis of such wages, and (c) taxes 
actually paid by the employer pursuant to law upon the basis of such wages. "Employees" as used above 
means only the employees of one employer. 

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of 
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis 
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or 
by regular dealers therein, whether or not such materials are purchased directly from the manufacturer, 
producer or dealer (or if the Contractor is the manufacturer or producer thereof, the reasonable cost to the 
Contractor of the manufacture and production), plus the reasonable cost of delivering such materials to 
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the constmction site in the event that the price paid to the manufacturer, producer or dealer does not 
include delivery and in case of temporary materials, less thefr salvage value, if any. 

"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal 
holiday except that if the particular item of equipment is actually utilized at the constmction site by the 
Confractor or Subcontractors under this Contract or any other contract with die Constmction Manager, 1 
WTC or the Authority on a Saturday, Sunday or legal holiday said day shall be deemed a work day. The 
rental for equipment, whether owned by the Contractor or Subconfractors or rented from others and 
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be 
computed by the Constmction Manager on the basis of the following: 

A. 

1.) Hourly rental for those items of equipment listed in the "Rental Rate Blue Book" 
(published by Machinery Information Division, K-III Directory Corporation, 1735 
Technology Drive, Suite 410, San Jose, Califomia 95131-2398), (hereinafter called 
"the Blue Book") shall be 100% of the applicable rates as listed in said book, reduced 
to an houriy basis (see formula below) except that such applicable rates shall be 
reduced by 50% for all hours of rental payable hereunder in excess of 8 hours each 
day. The edition of this publication to be used shall be the one in effect on the date 
of the actual rental of the equipment. The "Estimated Operating Cost per Hour" as 
set forth for such item of equipment in the Blue Book stiall be added to the hourly 
rental for each hour that such equipment is actually engaged in performing Extra 
Work. No amount for operating cost will be allowed during periods when such 
equipment is not actually engaged in performing Extra Work (i.e. standby rental 
time). None of the provisions of the Blue Book shall be deemed refened to or 
included in this Contract except as specifically set forth in this Section, 

2.) If no listing of rental rate and/or hourly operating cost for the item of equipment is in 
the Blue Book, the Constmction Manager shall determine the reasonable rate of 
rental and/or hourly operating cost of the particular item of equipment by such other 
means as he finds appropriate. 

B. When utilizing the rental rates appearing in the Blue Book, the Constmction Manager 
shall determine the applicable rate and tbe hourly rental determined therefrom by 
applying the following criteria: 

1.) The rate to be applied for an item of equipment used on a particular Extra Work order 
shall be the daily, weekly or monthly rates from die foregoing publication based on 
the total number of work days or portions thereof that a particular item of equipment 
or substitute item of equipment is at the constmction site for use by the Contractor or 
Subcontractors whether under this Confract or any other contract with the Authority. 
Included within this period will be (i) work days of idleness of the equipment at the 
constmction site whether such idleness results from acts or omissions of the 
Contractor, Constmction Manager, 1 WTC consultants or thfrd persons, breakdowns 
in the equipment or any other cause, (ii) work days on which the equipment is 
removed from the construction site solely to en^Ie tbe performance of repairs 
thereon, and (iii) work days intervetung between the removal of equipment from the 
constmction site for repairs and the delivery to the constmction site of the same or 
substitute equipment. The number of work days in the period for each rate shall be as 
indicated below: 
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Three work days or less. 

More than three work days but not more than fifteen work days. 

More than fifteen work days. 

Daily Rate 

Weekly Rate 

Mondily Rate 

Tbe pro rata portion which one hour bears to the applicable rate shall be determined in accordance with 
the following formula: 

Hourly rate based on daily rental. 

Hourly rate based on weekly rental. 

Hourly rate based on monthly rental. 

1/8 of daily rental from Blue Book 

1/40 of weekly rental from Blue Book 

1/176 of monthly rental from Blue Book 

2.) The rental rate shall be multiplied by the applicable regional adjustment factor shown 
for such item of equipment in the Blue Book. The adjustment factor shall not apply 
to the hourly operating cost. 

3.) If the Constmction Manager should determine that the nature or size of the 
equipment used by the Contractor in connection with Extra Work is larger or more 
elaborate, as the case may be, than the size or nature of the minimum equipment 
determined by the Constmction Manager to be suitable for the Extra Work, the 
reasonable rental will not be based upon the equipment used by the Contractor but 
will be based on the smallest or least elaborate equipment determined by the 
Construction Manager to have been suitable for the performance of the Extra Work. 

C. In the case ofequipment utilized only for Extra Work: (a) in addition to amounts 
determined as provided in subparagraphs A and B above, tiiere will be added to the rental 
as computed above the reasonable cost of transporting such equipment to and from the 
constmction site, and (b) notwithstanding the number of hours during which such 
equipment is utilized, the minimum rental therefor will be for a period of eight houra. 

In computing the Contractor's compensation insofar as it is based upon Exfra Work, and notwithstanding 
any provision to the contrary appearing in the Blue Book, no consideration shall be given to any items of 
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage 
additions hereinbefore provided cover items of cost and expense to the Contractor of any type 
whatsoever, including administration, overhead, taxes (other than those enumerated above), clean-up, 
consumables including gas and oil, drafting (including printing or other reproduction), coordination, field 
measurements, maintenance, repairs, insurance, profit to the Contractor and small tools. 

Whenever any Extra Work is performed (whether by the Contractor directiy or duough a Subcontractor), 
the Contractor shall, at the end of each day, submit to tiie Constmction Manager (a) daily time slips 
showing the name and number of each workman employed on such Work, the number of hours which he 
is employed thereon, the character of his duties, and the wages to be paid to him, (b) a memorandum 
showing the rates and amounts of Workers' Compensation Insurance premiums, if any, and state and 
federal taxes based on such wages, and vacation allowances and union dues and assessments which the 
einployer actually pays pursuant to contractual obligation upon the basis of such wages (c) a 
memorandum showing the amount and character of the ihaterials furnished for such Work, from whom 
they were purchased and the amount to be paid therefor, and (d) a memorandum ofequipment used in the 
performance of such Work, together with the rental claimed therefor. Such memoranda and time slips are 
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for the purpose of enabling the Constmction Manager to determine the amounts to be paid by the 
Constmction Manager under this numbered clause; and accordingly, they shall constitute a condition 
precedent to such payment and the failure of the Contractor to fumish them with respect to any Work 
shall constitute a conclusive and binding determination on his part that such Woric is not Extra Work and 
shall constitute a waiver by the Contractor of claims for payment for such Work. In the event diat the 
Constmction Manager and the Contractor shall agree in writing upon a lump sum or other compensation 
for Extra Work in lieu of compensation as provided in the second paragraph of this clause, the daily time 
slips and memoranda required by this paragraph shall not be requfred subsequent to the date on which 
such agreement has been reached. 

23. COMPENSATION FOR EMERGENCY DELAYS 

If the Contractor is specifically directed by the Constmction Manager to suspend his operations as 
stipulated in the Specifications entitled "Conditions and Precautions" or if the Confractor is specifically 
directed not to start his operations at a time when operations are permitted to start as stipulated in such 
Section, and if solely because of such suspension or direction not to start any of the Contractor's or 
Subcontractor's employees or equipment then engaged in or about to start such Work are necessarily kept 
idle at the construction site, during the hours when they would otherwise be engaged in the performance 
of the Work, then the Contractor's compensation shall be increased by an amount equal to the salaries and 
wages in amounts approved by the Constmction Manager which the employer is requfred to pay and 
actually pays to such employees for the period or periods of such idleness, plus a proper proportion of (a) 
taxes actually paid by the employer pursuant to law upon the basis of such salaries and wages, and (b) 
vacation allowances and union dues and assessments which the employer actually pays purauant to 
contractual obligations upon the basis of such salaries and wages, and in addition thereto such rental as 
the Constmction Manager deems reasonable for such equipment during the period or periods of such 
idleness. The rental for idle equipment shall be computed by the Constmction Manager in accordance 
with the provisions of the clause of the Form of Contract entitled "Idle Salaried Men and Equipment". 

In the event that the Contractor deems that any payment should be made pursuant to this numbered 
clause, he shall give prompt written notice to the Constmction Manager stating the reasons why he 
believes such payments should be made and shall moreover, fumish to the Constmction Manager at the 
end of each day, a memorandum showing the name, payroll titie, salary rate and employer of each of the 
workingmen, and description, owner and claimed rental rate for each item ofequipment claimed to have 
been kept idle. Said notice and memorandum are for the purpose of enabling the Constmction Manager 
to verify the Contractor's claim at the time. Accordingly, notwithstanding any other provisions hereof, 
the failure of the Contractor to fumish such notice and memorandum shall constitute a conclusive binding 
determmation on his part that he is not entitled to compensation as provided herein and shall constitute a 
waiver by the Contractor of all claims for such payment, such notice and memorandum being conditions 
precedent to payment under this numbered clause. 

24. PROGRESS PAYMENTS 

Payment Applications shall be on the form and provide all information and documentation as requfred in 
Rider L (Payment Procedures), including without limitation all necessary certifications requfred herein 
for Prevailing Rate of Wage paid by Contractor and its Subcontractors. 

Using the Schedule of Values as a line-item accounting format, Payment Applications shall 
identify in detail tbe percent of Work completed less retention withheld. 

Tbe percentage completion shall be the percentage of that portion of the Work that has actually been 
completed, as approved by Constmction Manager and 1 WTC. 
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Constmction Manager shall retain ten percent (10%) retention from all Payment Applications. Contractor 
may, upon its Work being fifty percent (50%) complete, seek Constmction Manager's and 1 WTC's 
approval to reduce such retention. 1 WTC shall have sole discretion to approve or reject such request, 
regardless of Constmction Manager's recommendation. 

Each Payment Application period shall be one (1) calendar month ending on the last day of the month. On 
the 20th of each month. Contractor shall submit to Constmction Manager and 1 WTC a pencil draft of the 
Payment Application for the cunent month. Contractor, Constmction Manager, Design Team 
representatives and I WTC shall meet on or before the 25tfa to discuss the draft. By the Isf (3"* for 
February Payment Application) of the following month. Contractor shall submit the official Payment 
Application in accordance with the approved pencil draft, along with all required information and 
documentation as set forth m Rider L (Payment Procedures). Constmction Manager shall have ten (10) 
days thereafter to review and approve all or a portion of the Payment Application that shall be based upon 
the information in the approved pencil draft and associated requfred documentation, inform 
Contractor of missing required documentation or information, and issue the Certificate for Payment for 
the approved portion of the Payment Application. Constmction Manager shall provide an integrated 
monthly progress payment request to 1 WTC for all contractors on the Project simultaneously. The 
approved portion of the Payment Application, subject to Constmction Manager supptying all required 
documentation, shall be paid by 1 WTC to Constmction Manager. Constmction Manager shall pay 
Contractor no later than three (3) business days, or later if directed by 1 WTC, after receipt of such 
payment. 

Notwithstanding the above, 1 WTC and Constmction Manager reserve the right, in thefr sole discretion, 
to directly pay Subcontractors and Materialmen. 

25. FINAL PAYMENT 

After the rendition of the Certificate of Final Completion and upon receipt from the Contractor of such 
information as may be requfred, the Constmction Manager shall certify m writing to 1 WTC and to the 
Contractor the total compensation eamed by the Contractor. 

If so required, the Confractor shall thereupon (i) certify to the Constmction Manager in writing, in such 
form as may be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that 
Contractor has paid and caused its Subcontractors of any tier to pay at least the prevailing rate of wage 
and supplements required by such clause and (ii) fumish to the Constmction Manager a detailed sworn 
statement of all claims, just and unjust, of Subcontractora, Materialmen and other third persons then 
outstanding and which Contractor has reason to believe may thereafter be made on account of the Work, 
(iii) fumish to the Constmction Manager evidence of payment of all union fifrige and employee benefit 
obligations; and (iv) fumish to the Constmction Manager Final Waivers of Lien and Release from all 
Subcontractors and Materialmen of any tier. 

Within fifteen (15) days after issuance of such certificate of total compensation eamed (or within thirty 
days after receipt of the documents provided for in the immediately preceding paragraph, if requfred), the 
Constmction Manager shall submit all requfred payment documents to 1 WTC. I WTC shall pay to 
Constmction Manager and Constmction Manager shall pay to Contractor within three (3) business days, 
or later if dfrected by 1 WTC, after the receipt from 1 WTC, by check the amount stated in said 
certificate, less all other payments and advances whatsoever to or for the account of the Contractor. All 
prior estimates and payments shall be subject to conection in this payment, which is throughout this 
Contract called the Final Payment. 
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The acceptance by the Confractor, or by anyone claiming by or throu^ him, of Final Payment shall be 
and shall operate as a release to the 1 WTC Indemnitee Group of all claims and of all liability to the 
Contractor for all things done or furnished in connection with the Contract and for every act and neglect 
of the Constmction Manager or 1 WTC and others relating to or arising out of the Contract, including 
claims arising out of breach of confract and claims based on claims of third persons, excepting only his 
claims for reimbursement for certain sales taxes as hereinbefore provided. No payment, however, final or 
otherwise, shall operate to release the Contractor or his sureties from any obligations in connection with 
this Contract or the Performance and Payment Bond. 

The Contractor's agreement as provided'in the immediately preceding paragraph above shall be deemed to 
be based upon the consideration forming part of this Contract as a whole and not to be gratuitous; but in 
any event even if deemed gratuitous and without consideration, such agreement as provided in the 
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all 
claims, whether or not in litigation and even though still under consideration by the Constmction 
Manager or the Engineer. Such release shall be effective notwithstanding any purported reservation of 
right by the Contractor to preserve such claim. The acceptance of any check designated as "Final 
Payment" or bearing any similar designation shall be conclusivety presumed to demonstrate the intent of 
the Contractor that such payment was intended to be accepted as fmal, with the consequences.provided in 
this numbered clause, notwithstanding any purported reservation of rights. 

The^ontractor agrees that he shall not be entitied to, and hereby waives any right he might otherwise 
have to, and shall not seek any judgment whether under this Contract or otherwise for any such Final 
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment 
would have the effect of varying, setting aside, disregarding or making mapplicable the terms of this 
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or 
an amount equivalent thereto or based thereon or any part thereof other than in the same fashion as a 
voluntary acceptance of a Fmal Payment subject to all the terms of this Contract including this numbered 
clause, unless and until the Contractor should obtain a judgment on any claim arising out of or in 
connection with this Contract (including a claim based on breach of contract) for an amount not included 
in said Final Payment. In any case in which interest is allowable on the amount of the Final Payment, 
such interest shall be at the rate of six percent (6%) per annum for the period, if any, in which such 
interest is due. 

26. WITHHOLDING OF PAYMENTS 

(1) If the Contractor fails to perform any of its obligations under this Contract or under any other 
agreement between the Confractor and 1 WTC (including Contractor's obligation to pay in accordance 
with the terms of any such contract or agreement any claim lawfully made against Contractor by any 
Materialman, Subcontractor of any tier, worker, or other person or entity, which claim arises out of or in 
cormection with the performance of this Contract or any other agreement as so described, or (2) if any 
claim Oust or unjust) which arises out of or in connection with this Contract, or any other agreement 
between the Contractor and 1 WTC, is made against the Authority, or 1 WTC or (3) if any Subcontractor 
with respect to this Contract, or with respect to any other agreement between the Contractor and 1 WTC, 
fails to pay any claim lawfully made against such Subcontractor by any Materialman, Subcontractor, 
worker, or other thfrd person that arises out of or in connection with this Contract or any other agreement 
so described, or if in the opinion of the Chief Engineer, any of the aforesaid contingencies is likely to 
arise, then the Constmction Manager shall have the right, in its discretion, to widihold out of any payment 
(fmal or otherwise and even though such payment has afready been certified as due) such sums as the 
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims 
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure 
such protection or satisfy such claims. All sums so applied shall be deducted from the Contractor's 
compensation. Omission by the Constmction Manager to withhold out of any payment, fmal or 
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otherwise, a sum for any of the above contingencies, even though such contingency has occuned at the 
tune of such payment, shall not be deemed to indicate that the Constmction Manager does not intend to 
exercise it5 right with respect to such contingency. Neither the above provisions for rights of the 
Constmction Manager to withhold and apply moneys nor any exercise or attempted exercise of, or 
omission to exercise, such rights by the Constmction Manager shall create any obligation of any kind to 
such Materialmen, Subcontractors, workmen or other third persons. 

Until actual payment to the Contractor, his right to any amount to be paid under this Contract (even 
though such amount has afready been certified as due) shall be subordinate to the rights of the 
Constmction Manager or 1 WTC under this numbered clause. 

In the event that wages and/or-supplements have been paid in an amount less than as requfred by this 
Contract, then the Constmction Manager, 1 WTC or Authority shall also have the right to withhold from 
the Contractor out of any payment, final or otherwise, on this, or any other open contract that the 
Contractor has with 1 WTC or Authority, so much as may be necessary to pay to union fringe benefit 
funds, laborers, mechanics, architects, draftsmen, engineers and technical workers, and others employed 
on the Work, the difference between the sums such persons should have received as wages and/or 
supplements and the amounts they actually received, and to pay such sums over to such persons. All such 
payments shall be deemed to be payments for the Contractor^ account. In addition, the Contractor shall 
be requfred to pay to 1 WTC or Authority an amount equal to the Constmction Manager's, 1 WTC's or 
Authority's cost of any investigation conducted by or on behalf of the 1 WTC or Authority, that discovers 
a failure to pay wages and/or supplements as required by this Contract by the Contractor or its 
Subcontractors, the cost of such investigation to be determined by the Chief Engineer personally. If the 
Contractor fails or refuses to pay for the cost of any such investigation after demand by the Constmction 
Manager, I WTC or Authority, the Constmction Manager may deduct from any amount payable to the 
Contractor by the Constmction Manager, under the Contract or under any other open contract between the 
Contractor and 1 WTC or Authority, an amount equal to the cost of such investigation. 

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of 
1 WTC or the Constmction Manager, then the Constmction Manager shall pay the Contractor interest 
thereon at the rate of SK percent (6%) per annum for the period of delay, it being agreed that such interest 
shall be in lieu of and in liquidation of any damages to the Contractor because of such delay. 
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CHAPTER III 

PROVISIONS RELATING TO TIME 

27. TIME FOR COMPLETION AND DAMAGES FOR DELAY 

The Confractor shall complete the performance of all Work under this Contract by the date or number of 
calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates and Liquidated 
Damages). 

The Contractor shall not commence the performance of the Work until the later of the following dates: 

A. If a Performance and Payment Bond is requfred, the date of receipt by it of notice 
from 1 WTC that the Performance and Payment Bond fumished by it is satisfactory; 

B. If Chapter V of the "Form of Contract" contains a clause entitied "Insurance 
Procured by Contractor", the date of receipt by it of notice from I WTC that the 
msurance procured by it pursuant to said clause is satisfactory, as evidenced by the 
certificate to be fumished in accordance with said clause. 

The time for completion shall not be extended on account of the tune requfred to fiimish the documents 
refened to in subparagraphs A and B above, but I WTC shall give notice to the Contractor within ten 
days after receipt of the Performance and Payment Bond or certificate of insurance as to whether or not 
such bond or insurance is satisfactory. 

The Confractor's obligations for the performance and completion of the Work within the time or times 
provided for in this Contract are of the essence of this Contract. The Contractor guarantees that it can and 
will complete the performance of the Work within the time herembefore stipulated or within the tune as 
extended in accordance with the clause hereof entitled "Extensions of Time". Inasmuch as the damage 
and loss to 1 WTC which will result from delay in completing the performance of the Work within the 
time herein stipulated will include items of loss whose amount will be incapable or very difficult of 
accurate estimation, the parties agree that the damages to 1 WTC for each calendar day by which the 
Contractor does not complete performance of the Work within die time or times above stipulated or 
within such time or times as extended in accordance with the clause hereof entitled "Extensions of Time" 
shall be liquidated m the sum as set fordi in Rider T (Milestone Dates and Liquidated Damages) for 
every calendar day of delay. 

EXTENSIONS OF TIME 

TIME IS OF THE ESSENCE IN REGARDS TO CONTRACTOR'S OBLIGATIONS PURSUANT 
TO THIS CONTRACT, including widiout limitation Contractor's obligation to complete its Work in by 
the date or number of calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates 
and Liquidated Damages). 

The time above provided for completion of any part of the Contract shall be extended (subject, however, 
to the provisions of this numbered clause) only if in the opinion of the Constmction Manager, the 
Confractor is necessarily delayed in completing such part by such time solely and dfrectiy by a cause 
which meets the conditions set forth in A and B below: 

A. Such cause is beyond the Contractor's control and arises without his fault; 

46 



O'̂  o 
B. Such cause comes into existence after the opening of Proposals on this Contract and 

neither was nor could have been anticipated by investigation before such opening. 

Variations in temperature and precipitation shall be conclusively deemed to have been anticipated before 
opening of such Proposals on this Contract except to the extent that the actual monthly average 
temperature varies from a temperature which is ten percent (10%) above or below the monthly normal 
temperature and except to the extent that the actual number of days of precipitation (of 0.1 inch or more) 
per month exceeds a number equal to two plus the normal number of days of precipitation per month. 

In any case, the variations in temperature and precipitation described in the immediately preceding 
sentence will be cause for an extension of time oidy if occuning between the actual time of 
commencement of the Work at the constmction site and the time for completion stipulated in the clause 
hereof entitled "Time for Completion and Damages for Delay" (or such time as extended as provided for 
herein). In the case of portions of months the number of days will be pro-rated by the Constmction 
Manager. Temperature and precipitation shall be as recorded by the U. S. Weather Bureau in its 
publications, including that entided "Local Climatological Data with Comparative Data", which is 
applicable to the area in which the Woric is to be performed, and in the case of precipitation, the normal 
number of days of precipitation (of 0.1 inch or more) per month as abstracted from the aforementioned 
publications are as follows: 

Month 

January 

Febmary 

March 

April 

May 

June 

Juty 

August 

September 

October 

November 

December 

Normal numberof days per 
month on wbicb precipitation 

exceeds 0.1 inch 

7 

7 

8 

7 

6 

6 

5 

7 

6 

6 

7 

7 

In any event, even though a cause of delay meets the above conditions, in die opinion of die Constmction 
Manager, an extension shall be granted only to the extent that (i) the performance of die Work is actually 
and necessarily delayed and (ii) the effect of such cause cannot be anticipated and avoided or mitigated by 
the exercise of all reasonable precautions, efforts and measures (including planning, scheduling and 
rescheduling), whether before or after the occunence of the cause of delay, and an extension shall not be 
granted for a cause of delay which would not have affected the performance of the Contract were it not 
for the fault of the Confractor or for other delay for which the Contractor is not entitied to an extension of 
time., 
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Any reference herein to the Contractor shall be deemed to include Subcontractors and Materialmen, 
whether or not in privity of contract with the Contractor, and employees and others performing any part of 
the Contract and all the foregoing shall be considered as agents of the Contractor. 

The period of any extension of time shall be that necessary to make up the time actually lost, subject to 
the provisions of this numbered clause, and shall be only for the portion of the Contract actually delayed. 

As a condition precedent to an extension of time, the Contractor shall give written notice to the 
Constmction Manager within forty-eight (48) hours after the time when he knows or should have known 
of any cause which might under any circumstances result in delay for which he claims or may claim an 
extension of time (including those causes which the Constmction Manager is responsible for or has 
knowledge of), specifically stating that an extension is or may be claimed, identifymg such cause and 
describing, as fiilly as practicable at the time, the nature and expected duration of the delay and its effect 
on the various portions of the Contract Since the possible necessity for an extension of time may 
materially alter the scheduling, plans and other actions of the Constmction Manager, and since, with 
sufficient opportunity, the Constmction Manager might if it so elects attempt to mitigate the effect of a 
delay for which an extension of time might be claimed, and since merely oral notice may cause disputes 
as to the existence or substance thereof, the giving of written notice as above required shall be of tbe 
essence of tbe Contractor's obUgations and failure of the Contractor to give written notice as above 
required shall be a conclusive waiver of an extension of time. 

It shall in all cases be presumed that no extension, or further extension, of time is due unless the 
Contractor shall affirmatively demonstrate to the satisfaction of the Constmction Manager that it is. To 
this end the Contractor shall maintain adequate records supporting any claim for an extension of time, and 
in the absence of such records, the foregoing presumption shall be deemed conclusive 

28. IDLE SALARIED WORKERS AND EQUIPMENT 

If any salaried workers or equipment of the Contractor or any Subcontractor are necessarily kept 
continuously idle and wholly unoccupied at the constmction site for a full day on each of two or more fiill 
days on which they would be engaged in the performance of the Work but for causes due solely to acts or 
omissions of Constmction Manager and 1 WTC occuning after the opening of Proposals on this Contract, 
and if such idleness is not due to any cause within the control of the Contractor or of any of his 
Subcontractors or Materiahnen or its or their employees, then the Constmction Manager shall pay to the 
Confractor and the Contractor shall accept (in addition to any sums otherwise payable under this Contract, 
and in full satisfaction of and in liquidation of all claims for damages because of such act or omission of 
the Constmction Manager or 1 WTC) an amount equal to that which the employer actually pays such 
salaried employees during such full days of idleness, plus a proper proportion of vacation allowances and 
union dues and assessments actually paid by the employer pursuant to contractual obligations on the basis 
of such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon 
the basis of such salaries and plus such rental for such idle equipment as the Constmction Manager (teems 
reasonable. The rental for idle equipment shall be computed by the Constmction Manager in accordance 
with the provisions of the clause of the Form of Contract entitied "Compensation for Extra Work"; 
provided, however, that the provisions of subparagraph C of said clause shdl not be applicable to such 
idle equipment. 
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The Contractor shal! give written notice to the Constmction Manager before the end of the second of the 
above mentioned two (2) or more full days (whether or not the Constmction Manager is aware of the 
existence of any cfrcumstances which might constitute a basis for payment under this numbered clause), 
specifically stating that salaried men or equipment have been kept idle under circumstances which might 
result in payment under this numbered clause; and he shall fiimish with such notice, for all the days that 
have occuned, arid shall in addition fumish at the end of each additional day of the above mentioned two 
(2) or more full days, (a) a memorandum showing the name, payroll title, salary rate and employer of 
each of the salaried men claimed to have been kept idle at the constmction site, and taxes based upon thefr 
salaries and the holiday and vacation allowances and union dues and assessments which the employer 
must actually pay pursuant to contractual obligations based on their salaries, and (b) a memorandum of 
the equipment claimed to be kept idle, together with the amount claimed as rental therefor. Said notice 
and memoranda are for the purpose of enabling the Constmction Manager to verify the Confractor's claim 
at the time, and of enabling him to take such steps as may be necessary to remedy the conditions upon 
which the claim is based. The furnishing of such notice and memoranda shall be a condition precedent to 
payment under this numbered clause, so that the day on which notice is given shall be counted as not later 
than the second of the above mentioned two (2) or more full days and no subsequent day shall be counted 
for which the above memoranda are not fiunished at the end of such day. 

29. DELAYS TO CONTRACTOR 

As between the Contractor and the Constmction Managei, the Contractor assumes the risk of all 
suspensions of or delays in performance of the Contract, regardless of the length thereof, arising from all 
causes whatsoever, whether or not relating to this Contract, including wrongful acts or omissions of any 
member of the 1 WTC Indemnitee Group, except only to the extent, if any, that compensation or an 
extension of time may be due as expressly provided for elsewhere in this Contract for such suspension or 
delays and except to the extent, if any, that compensation may be agreed to by the Constmction Manager 
in writing pursuant to the clause hereof entided "Compensation for Extra Work" for impact costs incuned 
by the Contractor in connection with the performance of Extra Work. Subject ordy to such exceptions, 
the Contractor shall bear the burden of all costs, expenses and liabilities which he may mcur in connection 
with such suspensions or delays, and all such suspensions, delays, costs, expenses and liabilities of any 
nature whatsoever, whether or not provided for in this Contract, shall conclusively be deemed to have 
been within the contemplation of the parties. 

Notwithstanding any provisions of this Confract, whether relatmg to time of performance or otherwise, 
the Constmction Manager make no representation or guaranty as to when the constmction site or any part 
thereof will be available for the performance of the Contract or as to whether conditions at the 
constmction site will be such as to permit the Contract to be performed thereon without intermption or by 
any particular sequence or method or as to whether the performance of the Contract can be completed by 
the time requfred under this Contract or by any other time. 

Wherever in coimection with this Contract it is required, expressly or otherwise, that the Constmction 
Manager shall perform any act relating to the Contract, including making available or fiimishing any real 
property, materials, or other things, no guaranty is made by the Constmction Manager as to the time of 
such performance and the delay of the Constmction Manager in fiilfilling such requirement shall not 
result in liability of any kind on the part of the 1 WTC Indemnitee Group except only to the extent, if any, 
that an extension of time or compensation may be due as expressly provided for elsewhere in this 
Confract, 
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30. CANCELLATION FOR DELAY 

If the performance of the Contract or any portion of it shall, in the opiruon of the Constmction Manager, 
be materially delayed, whether or not through the fault of the Contractor, by any cause which affects the 
Contractor's ability to perform the Confract without affecting to the same degree the Construction 
Manager's own ability to perfonn it, either directly or through others, the Construction Manager shall 
have the right at any time during the existence of such delay to cancel this Contract as to any portion not 
yet performed, without prejudice to the rights, liabilities and obligations of the parties imder this Contract 
arising out of portions already performed, provided, however, that such right of cancellation shall not 
exist if die delay be due to any wrongful act or omission of any member of the 1 WTC Indemnitee Group. 
In tbe event of such cancellation, no allowance shall be made for anticipated profits. 
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CHAPTER IV 

CONDUCT OF CONTRACT 

31. SUSPENSION. TERMINATION AND ALTERNATIVE DISPUTE 
RESOLUTION OF ALL DISPUTES 

If at any time it shall be, from the viewpoint of 1 WTC or Constmction Manager, determined to be 
impracticable or undesirable to proceed with or continue the performance of the Contract or any part 
thereof whether or not for reasons beyond the control of I WTC or Constmction Manager, Constmction 
Manager shall have authority to suspend performance of any part or all of the Contract until such time as 
Constmction Manager may deem it practicable or desirable to proceed. Moreover, if at any time it shall 
be, from the viewpoint of 1 WTC or Constmction Manager, determined to be impracticable or 
undesirable to proceed wifri or continue the performance of die Contract or any part thereof whether or 
not for reasons beyond the control of I WTC or Construction Manager, Constmction Manager shall have 
authority to cancel this Contract as to any or all portions not yet perfonned and as to any materials not yet 
installed even though delivered. Such cancellation shall be without prejudice to the rights and obligations 
of the parties arising out of portions afready performed, but no allowance shall be made for anticipated 
profits. Contractor shall be entitled to compensation only for the portion for Work performed less any 
damages incuned by the 1 WTC Indemnitee Group or reasonably foreseeable to be incuned or resulting 
from any breach of Contract by Contractor. 

To resolve all disputes and to prevent litigation the parties to this Contract authorize the Chief Engineer to 
decide all questions of any nature whatsoever arising out of, under, or in coimection with, or in any way 
related to or on account of, this Contract (including claims in the nature of breach of Contract or fraud or 
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type 
which are baned by the provisions of this Contract) or the Project and his decision shall be conclusive, 
final and binding on the parties. His decision may be based on such assistance as he may fmd desfrable. 
The effect of his decision shall not be impaired or waived by any negotiations or settlement offers in 
connection with the question decided, whether or not he participated therein himself, or by any prior 
decision of the Engineer or others, which prior decisions shall be deemed subject to review by the Chief 
Engineer, or by any termination or cancellation of this Contract. 

All such questions shall be submitted in writing by either party to the Chief Engineer for his decision, 
together with all evidence and other pertinent infonnation in regard to such questions, in order that a fafr 
and impartial decision may be made. In any action against the Constmction Manager or 1 WTC relating 
to any such question the Contractor must allege in his complaint and prove such submission, which shall 
be a condition precedent to any such action. No evidence or information shall be introduced or relied 
upon in such an action that has not been so presented to the Chief Engineer. 

This numbered clause shall be governed by and constmed in accordance with the law of the State of New 
York, without giving effect to its choice of law provisions. 

32. AUTHORITY AND DUTIES OF CONSTRUCTION MANAGER 

Inasmuch as the public interest requires that the Project to which this Contract relates shall be performed 
in the manner which 1 WTC and Construction Manager deems best, the Constmction Manager, subject to 
1 WTC's opinion, shall have absolute authority to determine what is or is not necessary or proper for or 
incidental to the portion thereof specified in the clause hereof entitled "General Agreement" and die 
Contract Drawings shall be deemed merely his present determination on this point In the exercise of this 
authority, Constmction Manager shall have power to alter the Contract Drawings; to requfre the 
performance of Work not requfred by them in their present form, even though of a totally different 
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character from that now required; and to vary, increase and diminish the character, quantity and quality 
of, or to countermand, any Work now or hereafter required. Such variation, increase, diminution or 
countermanding need not be based on necessity but may be based on convenience. 

In the performance of the Contract, the Contractor shall conform to all ordera, directions and requfrements 
of the Constmction Manager and shall perform the Contract to the satisfaction of the Constmction 
Manager at such times and places, by such methods and in such manner and sequence as he may require, 
and the Contract shall at all stages be subject to his inspection. The Constmction Manager shall 
determine the amount, quality, acceptability and fitness of all parts of the Work and shall interpret the 
Contract Drawings and any ordera for Extra Work. The Contractor shall employ no equipment, materials, 
methods or men to which the Construction Manager objects, and shall remove no materials, equipment or 
other facilities from the constmction site without permission. Upon request, the Construction Manager 
shall confuTU in writing any oral order, direction, requirements or determination. 

The Contractor is requested to orally advise the Constmction Manager of questions as they arise. 
Although such advice will not substitute for the written notice and information for which requfrements are 
set forth elsewhere herein, it is anticipated that it will facilitate prompt decisions on the part of tbe 
Constmction Manager and othera. 

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment, 
discretion or determmation of the Constmction Manager shall control or in which the Contract shall be 
performed to his satisfaction or subject to his inspection, shall not imply that only the matters of a nature 
similar to those enumerated shall be so govemed and performed, but without exception the entire Contract 
shall be so governed and so performed. 

33. NOTICE REQUIREMENTS 

No claim against the Constmction Manager and 1 WTC shall be made or asserted in any action or 
proceeding at law or in equity, and the Contractor shall not be entitled to allowance of such claim, unless 
the Contractor shall have complied with all requirements relating to the giving of written notice of the 
information with respect to such claim as provided in this numbered clause. The failure of the Contractor 
to give such written notice and information as to any claim shall be conclusively deemed to be a waiver 
by the Contractor of such claim, such written notice and infonnation being conditions precedent to such 
claim. As used herein "claim" shall include any claim arising out of, under, or in connection with, or in 
any way related to or on account of, this Contract (including claims in the nature of breach of Contract or 
fraud or misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a 
type which are baned by the provisions of this Confract) for damages, payment or compensation of any 
natiue or for extension of any tune for performance of any part of this Contract 

The requirements as to the giving of written notice and information with respect to claims shall be as 
follows: 

A.. . In the case ofany claims for Extra Work, extension oftime for completion, idle salaried 
men and equipment, or any other matter for which requfrements are set forth elsewhere in 
this Contract as to notice and information, such requfrements shall apply. 
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B. In the case of all other types of claim, notice shall have been given to the Constmction 

Manager and 1 WTC, peraonally, as soon as practicable, and in any case, within forty-
eight (48) hours, after occunence of the act, omission, or otiier cfrcumstance upon which 
the claim is or will be based, stating as fully as practicable at the time all information 
relating thereto. Such information shall be supplemented with any fiirther information as 
soon as practicable after it becomes or should become known to the Contractor, including 
daily records showing all costs which the Contractor may be incurring or all other 
circumstances which will affect any claim to be made, which records shall be submitted 
to the Constmction Manager and 1 WTC, personally. 

The above requfrements for notices and information are for the purpose of enabling the Constmction 
Manager to avoid waste of public fiinds by affording it promptly the opportunity to cancel or revise any 
order, change its plans, mitigate or remedy the effects of cfrcumstances giving rise to a claim or take such 
other action as may seem desfrable and to verify any claimed expense or cfrcumstances as they occur, and 
the requfrements herem for such notice and information are essential to this Contract and are in addition 
to any notice required by statute with respect to suits against the Constmction Manager and 1 WTC. 

The above refened to notices and information are requfred whether or not the Constmction Manager or 1 
WTC are aware of the existence ofany circumstances which might constitute a basis for a claim and 
whether or not the Constmction Manager or 1 WTC have indicated h will consider a claim. 

No act, omission, or statement ofany kind shall be regarded as a waiver ofany of the provisions of this 
numbered clause or may be relied upon as such waiver except only either a written statement signed by 
the Constmction Manager or 1 WTC expressly stating that a waiver is intended as to any particular 
provision of this numbered clause, and more particularly no discussion, negotiations, consideration, 
conespondence, or requests for information with respect to a claim by any officer, employee or agent of 
the Constmction Manager or I WTC shall be constmed as a waiver ofany provision of this numbered 
clause or as authority or apparent authority to effect such a waiver. 

Since merely oral notice or information may cause disputes as to the existence or substance thereof, and 
since notice, even if written, to other than the Constmction Manager to receive it may not be sufficient to 
come to the attention of the representative of the Constmction Manager with the knowledge and 
responsibility of dealing with the situation only notice and information complying with the express 
provisions of this numbered clause shall be deemed to fulfill the Contractor's obligation under this 
Contract. 

All notice requfrements for Construction Manager or 1 WTC shall be deemed to be made if sent to the 
following: (i) Milo Riverso or his successor in duty. Project Executive of 1 WTC, 115 Broadway 10th 
floor. New York, NY 10006; and (ii) Mike Mennella or his successor in duty. Executive Vice President, 
Tishman Constmction Corporation, 666 Fifth Avenue, New York, NY 10103 

34. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this Confract, the Contractor agrees as follows: 

A. The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, sex, color or national origin, and will take affirmative action to 
insure that they are afforded equal employment opportunities without discrimination 
because of race, creed, sex, color or national origin. Such action shall be taken with 
reference, but not be limited to: recmitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of 
compensation, and selection for training or retraining, including apprenticeship and on-
the-job training-
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B. The Contractor shall send to each labor union or representative of workers with which 

Contractor has or is bound by a collective bargaining or other agreement or 
understanding, a notice, to be provided by the State Comnussion for Human Rights, 
advising such labor union or representative of the Contractor's agreement under clauses A 
through H (hereinafter called "non-discrimination clauses"). If the Contractor was 
directed to do so by the Audiority as part of the bid or negotiation of this Contract, the 
Contractor shall request such labor union or representative to fiunish him with a written 
statement that such labor union or representative wilt not discriminate because of race, 
cieed, sex, color or national origin and that such labor union or representative either will 
affirmatively cooperate, within the limits of its legal and contractual authority, in the 
implementation of the policy and provisions of these non-discrimination clauses or that it 
consents and agrees that recmitment, employment, and the terms and conditions of 
employment under this Contract, shall be in accordance with the purposes and provisions 
of these non-discrimination clauses. If such labor uiuon or representative fails or refuses 
to comply with such a request that it fumish such a statement, the Contractor shall, 
promptly notify the State Commission for Human Rights of such failure or refusal. 

C. The Contractor shall post and keep posted in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the State Commission for 
Human Rights setting forth the substance of the provisions of clauses A and B and such 
provisions of the State's laws against discrimination as the State Commission for Human 
Rights shall determine. 

D. The Contractor shall state, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, that all qualified applicants will be afforded equal 
employment opportunities without discrimination because of race, creed, sex, color or 
national origin. 

E. The Contractor shall comply with the provisions of Sections 291-299 of the Executive 
Law and the Civil Rights Law, shall fumish all information and reports deemed necessary 
by the State Commission for Human Rights under these non-discrimination clauses and 
such sections of the Executive Law, and shall permit access to his books, records and 
accounts by the State Commission for Human Rights, the Attomey General and the 
Industrial Commissioner for the purposes of investigation to ascertain compliance with 
these non-discrimination clauses and such sections of the Executive Law and Civil Rights 
Law. 

F. This Contract may be forthwith canceled, tenninated or suspended, in whole or in part, 
by the Constmction Manager upon the basis of a finding made by the State Commission 
for Human Rights that the Contractor has not complied with these non-discrimination 
clauses, and the Contractor may be declared ineligible for fiiture contracts made by or on 
behalf of the State, 1 WTC, the Authority or other public authority or agency of the State, 
until he has satisfied the State Commission for Human Rights that he has established and 
is carrying out a program in conformity with the provisions of these non-discrimination 
clauses. Such finding shall be made by the State Commission for Human Rights after 
conciliation efforts by the Commission have failed to achieve compliance with these non­
discrimination clauses and after a verified complaint has been filed with the Commission, 
notice thereof has been given to the Contractor by the Commission and an opportunity 
has been afforded him to be heard publicly before the State Commissioner of Human 
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Rights or his designee. Such sanctions may be imposed and remedies invoked 
independently of or in addition to sanctions and remedies otherwise provided by law. 

G. The Contractor shall include the provisions of clauses A through F in every subcontract 
or purchase order in such a manner that such provisions will be binding upon each 
Subcontractor or vendor as to operations to be performed within the State of New York. 
The Contractor shall take such action in enforcing such provisions of such subcontract or 
purchase order as the Constmction Manager may dfrect, including sanctions or remedies 
for non-compliance. If the Contractor becomes involved in or is threatened with 
litigation with a Subcontractor or vendor as a result of such dfrection by the Constmction 
Manager, the Contractor shall promptly so notify the Constmction Manager, requesting 
him to intervene and protect the interests of the Constmction Manager. 

H- The provisions of this numbered clause which refer to the State Commission for Human 
Rights, the Attorney General iand the Industrial Commissioner are inserted in this 
Contract for the benefit of such parties, as well as for the benefit of the Authority, and 
said Commission, Commissioner and the Attomey General shall have a direct right of 
action against the Contractor to effectuate the intent of this clause. 

35. AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT 
OPPORTUNITY 

The Contractor shall comply with the provisions set forth heremafter. These provisions are modeled on 
the conditions for bidding on federal govemment contracts adopted by the Office of Federal Contract 
Compliance in 1978. 

Each bidder. Contractor or Subcontractor (hereinafter called the Contractor) must fiiUy comply with the 
clause entitled "Equal Employment Opportunity" and these bid conditions. The Contractor commits itself 
to the goals for minority and female utilization set forth below and all other requirements, ternis and 
conditions of these bid conditions by submitting a properly signed bid. 

The Confractor shall appoint a company executive to assume the responsibility for the implementation of 
the requfrements, terms and conditions of these bid conditions. 

A. The goals for minority and female participation, expressed in percentage terms, for the 
Contractor's workforce at the constmction site under this Contract are as follows: 

Minority, except laborers 30% 

Minority, laborers 40% 

Female, except laborers 6.9% 

Female, laborers 6.9% 

These goals are appUcable to all constmction Work performed at the construction site under the Contract. 

The Confractor's compliance with dus Section shall be based on its implementation of die clause entitied 
"Equal Employment Opportunity," and specific affmnative action obligations requfred herein of minority 
and female employment and training must be substantially imiform throughout the length of die Contract 
and m each frade. The transfer of minority or female employees or trainees fi-om contractor to contractor 
or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the 
Contract Compliance with the goals will be measured against the total work hours performed. 
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B. 

C. 

1.) The Contractor shall provide written notification to the General Manager, Business 
and Job Opportunity, Office of Regional and Economic Development of the Port 
Authority of New York and New Jersey, within ten (10) working days of award of 
any consmiction subcontract in excess of Ten Thousand Dolhus ($10,000) at any tier 
for constmction work under this Contract. The notification shall list the name, 
address and telephone number of the Subcontractor; employer identification number; 
estimated dollar amount of the subcontract; estimated starting and completion dates 
of the subcontract; and the geographical area in which the subcontract is to be 
performed. 

2.) The Contractor shall submit a Workforce Projection Schedule, which shall be 
correlated to the progress schedule, within thirty (30) days after acceptance of the 
proposal, for the approval of the Constmction Manager. The Contractor shall 
maintain and periodically update it at intervals as requfred by the Construction 
Manager. The Workforce Projection Schedule shall include the time period in which 
each trade shall be utilized, the average number of workersrequired per frade on a 

. _ weekly basis, the peak period for each trade, and the number of workers required per 
trade for the peak period on a weekly basis. 

1.) As used in these specifications: 

a. Omitted 

b. "Manager" means General Manager, Business and Job Opportunity, Office of 
Regional and Economic Development of the Authority; 

c. "Employer identification number" means the Federal Social Security number 
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department 
Form 941; 

d. "Minority" includes: 

(i) Black (all persons having origins in any of the black African racial groups 
not of Hispanic origin); 

(ii) Hisparuc (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central 
or South American ciUture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the 
Pacific Islands); and 

(iv) Native American or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable bibal 
affiliations dirough membership and participation or community 
identification). 

2.) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of 
the Work involving any constmction trade, it shall physically include in each 
subconfract in excess of Ten Thousand Dollara ($10,000) such provisions as are 
necessaiy for the Contractor to achieve the aggregate goals set forth above. 

56 



o o 
3.) Omitted. 

4.) The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through p hereof The goals set forth above are expressed as 
percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in the total workforce 
at the constmction site under the Contract including employees of the Contractor and 
the Subcontractors. The Contractor is expected to make substantially uniform 
progress toward its goals in each craft during the period specified. These goals may 
be achieved dirough utilization of joumeyworkers and apprentices. In the event they 
are not achieved through the utilization of joumeyworkers, the maximum number of 
apprentices provided for in the applicable collective bargaining agreement may be 
utilized to achieve said goals. 

5.) Neither the provisions of any collective bargaining agreement, nor the failure by a 
union with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor's obligations hereunder. 

6.) In order for the nonworking training hours of apprentices and trainees to be counted 
in meeting the goals, such apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor must have made a 
commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities. Trainees must be 
trained pursuant to trainmg programs approved by the U.S. Department of Labor. 

7.) The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of die Contractor's compliance with these provisions 
shall be based upon its effort to achieve maximum results from its actions. The 
Contractor shall document these efforts iiilly, and shall implement affirmative action 
steps at least as extensive as the following: 

a. Establish and maintain a cunent list of minority and female recmitment sources, 
provide written notification to minority and female recmitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and mamtain a record of the organizations' responses. 

b. Develop maximum job opportunities for apprentices ^propriate to the conditions 
of the Work and subject to the applicable collective bargaining agreement, in 
conjunction with training programs for the area which expressly include 
minorities and women, including upgrading programs and apprenticeship 
programs relevant to the Contractor's employment needs, especially those 
programs funded or approved by the Department of Labor. The Contractor shall 
provide notice of these programs to the sources compiled under 7a above. 

c. Maintain a cunent file of the names, addresses and telephone numbers of each 
minority and female off-the-street applicant and minority or female refenal from 
a union, a recmitment source or community organization and of what action was 
taken with respect to each such individual. If such individual was sent to the 
union huing hall for refenal and was not refened back to the Contractor by the 
union or, if refened, not employed by the Contractor, diis shall be documented in 
the file with the reason therefor, along with whatever additional actions the 
Contractor may have taken; 
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d. Provide immediate written notification to the Manager when the union or unions 

with which the Contractor has a collective bargaining agreement has not refened 
to the Contractor a minority person or woman sent by die Contractor, or when the 
Contractor has other information that the uttion referral process has impeded the 
Contractor's efforts to meet its obligations. 

e. Ensure and maintain a working environment free of harassment, intimidation, 
and coercion at all sites, and in all facilities at which the Contractor's employees 
are assigned to work. The Confractor, where possible, will assign two or more 
women to each construction project. The Coiitractor shall specifically ensure that 
all foremen, superintendents, and other on-site supervisory personnel are aware 
of and carry out the Contractor's obligation to maintain such working 
environment, with specific attention to minority or female individuals working at 
such sites or in such facilities. 

f Disseminate the Contractor's EEO policy by providing notice of the policy to 
unions and training programs and requestmg thefr cooperation in assisting the 
Contractor in meeting its EEO obligations; by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the company 
newspaper, annual report, etc.; by specific review of the policy with all 
management personnel and with all minority and female employees at least once 
a year; and by posting the company EEO policy on bulletin boards accessible to 
all employees at each location where constmction work is performed 

g. Review, at least annually, the company's EEO policy and affuroative action 
obligations hereunder with all employees having any responsibility for hfring, 
assignment, layoff, termination or other employment decisions including specific 
review of these items with onsite supervisory personnel such as Superintendents, 
General Foremen, etc., prior to the initiation of constmction work at any job site. 
A written record shall be made and maintained identifying the time and place of 
these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the Contractor's EEO 
policy with other Contractors and Subcontractors with whom the Contractor does 
or anticipates doing business. 

i. Dfrect its recmitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recmitment and training organizations serving the 
Contractor's recmitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other 
training by any recmitment source, the Contractor shall send written notification 
to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process. 

j . Encourage present minority and female employees to recruit other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth. 

k. Tests and other selection requfrements shall comply with 41 CFR Part 60-3. 
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1. Conduct, at least annually, an inventory and evaluation at least of all minority 

and female personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate training, etc., such 
opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other 
personnel practices, do not have a discriminatory effect by continually 
monitoring all personnel and employment related activities to ensure diat the 
EEO policy and the Contractor's obligations hereunder are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that 
separate or single-user toilet and necessary changing facilities shall be provided 
to assure privacy between the sexes. 

0. Document and maintain a record of all solicitations of offers for subcontracts 
from mmority and female constmction contractors and suppliers, including 
circulation of solicitations to ininority and female contractor associations and 
other business associations. 

p. Conduct a review, at least annually, of all supervisors' adherence to and 
performance under the Contractor's EEO policies and affirmative action 
obligations. 

8.) Contractora are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of thefr affumative action obligations (7a through p). The 
efforts of a contractor association, joint contractor-union, contractor-community, or 
other similar group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7a through p hereof 
provided that the Contractor actively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits of the program are reflected 
in the Contractor's minority and female workforce participation, makes a good faith 
effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor. The obligation to comply, however, is the Contractor's and failure of 
such a group to fiilfiU an obligation shall not be a defense for die Contractor's non­
compliance. 

9.) Goals for minorities and for women have been established. The Contractor, however, 
is required to provide equal employment opportunity and to take affumative action 
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation hereof if a particular 
group is employed in a substantially disparate marmer (for example, even though die 
Contractor has achieved its goals for women generally, the Contractor may be in 
violation hereof if a specific minority group of women is under-utilized). 

10.) The Contractor shall not use die goals and timetables or affimiative action standards 
to discriminate against any person because of race, color, religion, sex, or national 
origin. 

11.) The Contractor shall not enter into any subcontract with any person or firm debarred 
from govemment confracts pursuant to Executive Order 11246. 
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12.) The Contractor shall carry out such sanctions and penalties for violation of this clause 

and of the cl^ise entitled "Equal Employment Opportunity", including suspension, 
termination and cancellation of existmg subcontracts as may be imposed or ordered 
by the Constmction Manager. Any Contractor who fails to cany out such sanctions 
and penalties shall be in violation hereof 

13.) The Contractor, in fulfilling its obligations hereunder shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 hereof so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply with the requfrements of 
these provisions, the Coiistmction Manager shall proceed accordingly. 

14.) The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports, including the Monthly Employment Utilization Report, relating to the 
provisions hereof as may be requfred and to keep records. Records shall at least 
include for each employee the name, address, telephone numbera, constmction trade, 
union affiliation if any, employee identification number when assigned, social 
security number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or 
laborer), dates of changes in status, houra worked per week in the indicated trade, rate 
of pay, and locations at which the work was performed. Records shall be maintained 
in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy this requirement, contractors shall not be requfred to maintain separate 
records. 

15.) Nothing herein provided shall be constmed as a limitation upon the application of 
any laws which establish standards of compliance or upon the application of 
requfrements for the hfring of local or other area residents (e.g., those under the 
Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 

36. PREVAILING RATE OF WAGE 

The Contractor shall pay or provide (and shall cause all Subcontractora to pay or provide) to his or their 
workmen, laborers and mechanics (who are employed by him or them to woric on an hourly or daily basis 
at any trade or occupation at or about the constmction site) at least the prevailing rate of wage and 
supplements for others engaged in the same trade or occupation at the time and in the locality in which 
the Work is being performed as determined by the Construction Manager and. notwithstanding that such 
rate may be higher than the rate in effect on the date of opening of Proposals. 

For purposes of this Contract, the Constmction Manager has determined that the prevailing rates of wage 
and supplements are those established by the Commissioner of Labor of the State of New York for the 
locality and for the period oftime in which the Work is performed. The cunently prevailing rates of 
wage and supplements are set forth in the Prevailing Rate Schedule annexed hereto and made a part 
hereof These rates are subject to annual adjustment effective July 1st of each year and a PrevaiUng Rate 
Schedule refiecting all adjustments will be available for die Contractor's inspection on or about July 15th 
of each year on the 3rd Floor, 3 Gateway Center, Newark, New Jersey 07102 during regular business 
hours. 
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The provisions of this numbered clause are inserted m this Contract for the benefit of such workmen, 
laborers and mechanics as well as for the benefit of the Constmction Manager; and if the Contractor or 
any Subcontractor shall pay or provide any such workman, laborer or mechanic less than the rates of 
wages and supplements above described, such worionah, laborer or mechanic shall have a direct right of 
action against the Contractor or such Subconfractor for the difference between the wages and supplements 
actually paid or provided and those to which he is entitled under this clause. If such workman, laborer or 
mechanic is employed by any Subcontractor whose subcontract does not contain a provision substantially 
similar to the provisions of this clause (requiring the payment or provision of at least the above minimum, 
and providing for a cause of action in the event of the Subcontractor's failure to pay or provide such 
wages and supplements) such workman, laborer or mechanic shall have a direct right of action against the 
Contractor. Neither the Constmction Manager nor 1 WTC shall be a necessary party to any action brought 
by any workman, laborer or mechanic to obtain a money judgment against the Contractor or any 
Subcontractor purauant to this numbered clause. 

Nothing herein contained shall be constmed to prevent the Contractor or any Subcontractor from paying 
higher rates of wages or providing higher supplements than the minimum hereinbefore prescribed; and 
nothing herein contained shall be constmed to constitute a representation or guarantee that the Contractor 
or any Subcontractor can obtain workmen, laborera and mechanics for the minimum herein before 
prescribed. 

The Contractor shall post at the Work site, in a place that is prominent, accessible and visible to all 
employees of the Confractor and its Subcontractors during the daily time period that die Contractor and/or 
Subcontractor performs Work at the site, the appropriate prevailing wage and supplement schedules. The 
Contractor must inform all employees, including those of its Subcontractora, that they may obtain a copy 
of the prevailing wage and supplement schedule from the Contractor. 

The Contractor and every Subcontractor shall make and maintain weekly payroll records during the 
course of the Work and for the period set forth in die clause hereof entitied "Constmction Manager 
Access to Records" for all employees employed in the Work. Such records shall contain the name, 
address and social security number of each such employee, the employee's conect payroll classification, 
rate of pay and supplements, daily and weekly number of houra worked, deductions made and actual 
wages and supplements paid. TTie Contractor shall submit these weekly payroll records to the 
Constmction Manager (on forms fumished by the Constmction Manager) of all his payroll records and 
those of each of his Subcontractora as the Constmction Manager may requfre with the Contractor's 
monthly Payment Application, together with an affidavit by the Confractor and by each Subcontractor to 
the effect that such payroll records are conect and complete, the wage and suppleinent rates contamed 
therein are not less than those required by the provisions of this Contract, and die classifications set forth 
for each employee conform with the work performed. Such copies and summaries and the original 
payroll records shall be available for inspection by the Constmction Manager (including its Inspector 
General), and the Contractor and its Subcontractora shall permit such representatives to interview 
employees during working hours on the job site. 

Tbe Constmction Manager may at any time request the Contractor to prepare a daily report on the 
Constmction Manager form entitled Contractor Daily Sign-In Sheet, copies of which can be obtained 
from the Constmction Manager, The Contractor Daily Sign-In Sheet shall be completed as follows: 

1.) At the beginning of each workday the Contractor shall: 

a. fill m the top of the Contractor Daily Sign-In Sheet, including the location, date, 
contractor/Subcontractor name and contract number; 

b. ensure that eiach employee, including those of Subcontractors, has printed and 
signed his or her name aiid indicated his or heir work classifications, the last four 
digits of his or her social security number, and his or her starting time; 
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2.) At the end of each workday, the Contractor shall: 

a. ensure that each employee, including those of Subcontractora, has signed out and 
indicated his or her ending time; 

b. sign the Certification Statement at the bottom of the form to indicate that the 
infonnation contained in the Contractor Daily Sign-In Sheet is tme and accurate; 
and 

c. submit the original completed form to the Constmction Manager. 

In an area of his office at the site of the Work which is accessible to his employees, the Contractor shall 
display such printed material as may be provided by the Constmction Manager setting forth information 
for the employees of the Contractor and his Subcontractors concerning the wage and supplemental benefit 

. requirements set forth in this numbered clause. The Contractor shall also cause each of his 
Subcontractors to display such material in a similarly accessible place in any office which the 
Subcontractor maintains at the site of the Work. 

The Contractor's failure to comply with any provision of this numbered clause shall be deemed a 
substantial breach of this Contract 

37. EXTRA WORK ORDERS 

No Extra Work ofany amount shall be performed except pursuant to written orders of the Constmction 
Manager expressly and unmistakably indicating his intention to treat the Work described therein as Extra 
Work. 

In the absence of such an order signed by the Constmction Manager, if the Constmction Manager shall 
direct, order or requfre any Work, whether orally or in writing, which the Contractor deems to be Extra 
Work, the Contractor shall nevertheless comply therewith, but shall within twenty-four (24) hours give 
written notice thereof to the Constmction Manager, stating why he deems it to be Extra Work, and shall 
moreover furnish to the Construction Manager time slips and memoranda as required by the clause hereof 
entitled "Compensation for Extra Work". Said notice, time slips and memoranda are for the purpose of 
affording to the Construction Manager an opportunity to verify the Contractor's claim at the time and (if 
he desires so to do) to cancel promptly such order, dfrection or requfrement of the Constmction Manager, 
of affording to the Constmction Manager an opportunity of keeping an accurate record of the materials, 
labor and other items involved, and generally of affording to the Construction Manager an opportimity to 
take such action as it may deem desfrable in light of the Contractor's claims. Accordingly, the failure of 
the Contractor to serve such notice or to furnish such time slips and memoranda shall be deemed to be a 
conclusive and binding determmation on his part that the direction, order or requirement of the 
Constmction Manager does not involve the performance of Extra Work, and shall be deemed to be a 
waiver by the Contractor of all claims for additional compensation or damages by reason thereof, such 
written notice, time slips and memoranda being a condition precedent to such claims. 

38. PERFORMANCE OF EXTRA WORK 

The provisions of this Form of Contract relating generally to Work and its performance shall ^ply 
without exception to any Extra Work requfred and to the performance thereof Moreover, the provisions 
of the Specifications relating generally to the Work and its performance shall also apply to any Exfra 
Work requfred and to the performance thereof, except to the extent that a written order in connection with 
any particular item of Extra Work may expressly provide otherwise. Extra Work performed other than in 
accordance with Article 37 ("Extra Work Orders") shall be deemed performed at Contractor's own risk 
and expense and without any compensation. 
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39. TITLE TO MATERIALS 

All materials to become part of the permanent constmction and those other materials purchased under the 
clause of the Confract entided, "Agency for Rental of Constmction Equipment and Purchase of Materials 
Not Incorporated in Permanent Constmction", shall be and become the property of the Authority (a) upon 
delivery at the constmction site or upon being especially adapted for use in or as a part of the permanent 
constmction, whichever may first occur m the case of materials to become part of die permanent 
constmction and (b) in the case of those other materials purchased under the clause of the Contract 
entitled, "Agency For Rental of Constmction Equipment and Purchase of Materials Not Incorporated in 
Permanent Construction" at the time of purchase, subject however to the Contractor's assumption of risk 
under the clause hereof entitied '*Risks Assumed by the Contractor", subparagraph A. 

The Contractor shall promptly furnish to the Constmction Manager such bills of sale and other 
instruments as may be required by it properly executed, acknowledged and delivered, assuring to the 
Authority title to such materials, free of encumbrances and shall mark or otherwUe identify all such 
materials as the property of the Authority. 

40. ASSIGNMENTS AND SUBCONTRACTS 

Any assignment of other transfer by the Contractor of this Contract or any part hereof or ofany of his 
rights hereunder or ofany moneys due or to become due hereunder and any delegation ofany of his 
duties hereunder without the express consent in writing of the Constmction Manager shall be void and of 
no effect as to the Constmction Manager, provided, however, that the Contractor may subcontract 
portions of the Work to such persons as the Constmction Manager may, from time to time, expressly 
approve in writing. For each individual, partnerahip or corporation proposed by the Contractor as a 
Subcontractor, the Contractor shall submit to the Construction Manager a certification or, if a certification 
cannot be made, a statement by such person, partnerahip or corporation to the same effect as the 
certification or statement required from the Contractor purauant to the clauses of the "Instmctions for 
Biddera and Bid Proposal Form" entitled "Certification of No Investigation (Criminal or Civil Anti-
Trust), Indictment, Conviction, Suspension, Debarment, Disqualification, Prequalification Denial or 
Termination, Etc; Disclosure of Other Requued Infonnation", "Non-Collusive Bidding and Code of 
Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, Brokerage, 
Contingent Fee or Other Fee" and "Certification of Participation in a State-Registered Apprenticeship 
Program". The Certification of Participation in a State-Registered Apprenticeship Program shall ordy be 
applicable to each Subcontractor whose total amount of subcontract under this Contract is greater than $1 
Million Dollars. For each agreement in an amount greater than $100,000 entered mto by Contractor with 
a Subcontractor or Materialman, or for each agreement greater than $100,000 with a Subcontractor or 
Materialman of any tier, the Contractor shall obtain the certifications and all necessary disclosure forms 
from each such Subcontractor or Materialman ofany tier, all as set forth in Rider K project Cormption 
Prevention Program) to this Contract. All further subcontracting by any Subcontractor shall also be 
subject to such approval of the Constmction Manager. Approval of a Subconfractor may be conditioned 
on (among other things) the furnishing, without expense to the Construction Manager, of a surety bond 
guaranteeing payment by the Subcontractor of claims of Materialmen, Subcontractora, workmen and 
other third peraons arising out of the Subcontractor's perfomiance ofany part of the Work. No consent to 
any assignment or other transfer, and no approval ofany Subcontractor, shall under any circumstances 
operate to relieve the Contractor ofany of his obligations; no subcontract, no approval ofany 
Subcontractor and no act or omission of the Constmction Manager shall create any rights in favor of such 
Subcontractor and against the Construction Manager, and as between the Constmction Manager and the 
Contractor, all assignees, Subcontractora, and other transferees shall for all purposes be deemed to be 
agents of the Contractor. Moreover, all subcontracts and all approvals of Subcontractora shall be and, 
regardless of thefr form, shall be deemed to be conditioned upon performance by the Subcontractor in 
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accordance with this Confract, and if any Subcontractor shall fail to perform the Contract to the 
satisfaction of the Constmction Manager, the Constmction Manager shall have the absolute right to 
rescind his approval forthwith and to require the perfomiance of the Contract by the Contractor peraonally 
or through other approved Subcontractora. 

In the event 1 WTC terminates Constmction Manager or entera into agreement with a thfrd party or thfrd 
parties, for such party or parties to assume management and operation of some or all of the World Trade 
Center, 1 WTC shall have the right to assign this Contract in whole or in part to such third party or parties 
following advance written notice to the Contractor, or, to substitute such third party as Constmction 
Manager in this Conttact. 

41. CLAIMS OF THIRD PERSONS 

The Contractor undertakes to pay all claims lawfully made against him by Subcontractors, Materialmen 
and workmen, and all claims lawfully made against him by other thfrd peraons arising out of or in 
connection with or because of the performance of this Contract and to cause all Subcontractora to pay aU 
such claims lawfully made agamst them. 

42. CERTIFICATES OF PARTIAL COMPLETION 

If at any time prior to the rendition of the Certificate of Fmal Completion, any portion of the permanent 
constmction has been satisfactorily completed, and if m the judgment of the Constmction Manager such 
portion of the permanent constmction is not necessary for the operations of the Contractor but will be 
immediately useful to and is needed by the Constmction Manager for other purposes, the Constmction 
Manager may render to the Constmction Manager and to the Contractor a certificate in writing to that 
effect (herein called a Certificate of Partial Completion), and thereupon or at any time thereafter the 
Constmction Manager may take over and use the portion of the permanent constmction described in such 
Certificate and exclude the Contractor therefrom. 

The rendition of a Certificate of Partial Completion shall not be constmed to constitute an extension of 
the Contractor's time to complete the portion of the permanent constmction to which it relates in the event 
that he has failed to complete the same in accordance with the terms of this Contract. Moreover, the 
acceptance of a Certificate of Partial Completion by the Constmction Manager shall not operate to release 
the Contractor or his sureties from any obligations under or upon this Contract or the Performance and 
Payment Bond. 

43. CERTIFICATE OF FINAL COMPLETION 

After the satisfectory comptetion of all Work whatsoever requfred and the making of such tests and 
inspections as may be necessaiy or desfrable, the Engineer shall render to the Constmction Manager and 
to the Contractor a certificate in writmg (herein call«l the Certificate of Fmal Completion) certifying that 
in his opmion all Work under this Confract, including Exfra Work, has been completed in accordance 
with the Contract Drawings and the requirements of the Engineer, and certifying the date as of which it 
was so completed. 

The rendition of the Certificate of Final Completion shall not be constmed to constitute an extension of 
the Contractor's time for performance in the event diat he has failed to complete the Work in accordance 
with the terms of this Contract. Moreover, the acceptance of the Certificate of Final Completion by the 
Constmction Manager shall not operate to release the Contractor or his sureties from any obligations 
under or upon this Contract or the Performance and Payment Bond. 
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44. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT. ETC. 

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value 
either to Constmction Manager, any 1 WTC or Authority employee, agent, job shopper, consultant, 
constmction manager or other peraon or firm representing such entities, or to a member of the immediate 
family (i.e., a spouse, child, parent, brother or sister) ofany of the foregoing, in connection with the 
performance by such employee, agent, job shopper, consultant, or other pereon or firm representing such 
entities of duties involving transactions with the Contractor on behalf of such entities, whether or not such 
duties are related to this Contract or any other Authority confract or matter. Any such conduct shall be 
deemed a material breach of this Contract. 

As used herein "anything of value" shall include but not be limited to any (a) favora, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Authority 
contract), etc., which might tend to obligate the Constmction Manager employee to the Contractor, and 
(b) gift, gratuity, money, goods, equipment, services, lodging, discounts not available to the general 
public, offera or promises of employment, loans or the cancellation thereof, preferential treatment or 
business opportunity. Such term shall not include compensation contemplated by this Confract or any 
other Authority contract 

Where used in this clause, the term "Authority" shall be deemed to include all subsidiaries of die 
Authority. Cunently, those subsidiaries are 1 WTC, the Port Authority Trans^udson Corporation 
(PATH), the Newark Legal and Communications Center and the New York and New Jereey Raifroad 
Corporation. 

In addition, during tbe term of this Contract, the Contractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as 
of April 11,1996 (a copy of which is available upon request to the Office of the Secretary of the 
Authority). 

The Contractor shall include the provisions of this clause in each subcontract entered into under this 
Contract. 
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CHAPTERV 

WARRANTIES MADE AND LIABILITY 
ASSUMED BY THE CONTRACTOR 

45. CONTRACTOR'S WARRANTIES 

The Contractor represents and warrants: 

A. That he is financially solvent, that he is experienced in and competent to perform the type 
of services contemplated by this Contract, that the facts stated or shown in any papera 
submitted or referred to in coimection with his Proposal are tme, and, if the Contractor be 
a corporation, that it is authorized to perform this Contract; 

B. That he has carefiilly examined and analyzed the provisions and requirements of this 
Contract and inspected the constmction site, that from his own investigations he has 
satisfied himself as to the nature of all things needed for the performance of this Contract, 
the general and local conditions and all other mattere which in any way affect this 
Contract or its performance, and that the time available to him for such examination, 
analysis, inspection and investigations was adequate; 

C. That the Contract is feasible of performance in accordance with all its provisions and 
requfrements and that he can and will perform it in sfrict accordance with such provisions 
and requirements; 

D. That no Commissioner, Dfrector, officer, agent or employee of the Constmction 
Manager, the Authority or 1 WTC is peraonally mterested dfrectiy or mdirectiy in this 
Contract or the compensation to be paid hereunder; and 

E. That, except ordy for those representations, statements or promises expressly contained in 
this Contract, no representation, statement or promise, oral or in writing, ofany kind 
whatsoever by the Constmction Manager, 1 WTC or the Authority, its Commissionere, 
Dfrectore, officere, agents, employees or consultants has induced the Contractor to enter 
into this Contract or has been relied upon by the Contractor, including any with reference 
to: (1) the meaning, conectness, suitability, or completeness of any provisions or 
requirements of this Confract; (2) the nature, existence or location of materials, 
stmctures, obstmctions, utilities or conditions, surface or subsurface, which may be 
encountered at the constmction site; (3) the nature, quantity, quality or size of the 
materials, equipment, labor and other facilities needed for the performance of this 
Contract; (4) the general or local conditions which may in any way affect this Contract or 
its performance; (5) the price of the Contract; or (6) any other mattere, whether similar to 
or different from those refened to m (1) through (5) unmediately above, affecting or 
having any connection with this Contract, the bidding diereon, any discussions thereof, 
the performance thereof or those employed therein or cormected or concemed therewith. 
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Moreover, the Contractor accepts the conditions at the constmction site as they may eventually be found 
to exist and warrants and represents that he can and will perform the Contract under such conditions and 
that all materials, equipment, labor and other facilities required because ofany unforeseen conditions 
(physical or otherwise) shall be wholly at his own cost and expense, anything in this Contract to the 
contrary notwithstanding. 

Nothing in the Contract Drawings or any other part of the Contract is intended as or shall constitute a 
representation by the Constmction Manager or 1 WTC as to tiie feasibility of performance of this 
Contract or any part thereof Moreover, the Construction Manager or I WTC does not warrant or 
represent either by issuance of the Contract Drawings or by any provision of this Contract as to time for 
performance or completion or otherwise that the Contract may be performed or completed by the times 
required herein or by any other times. 

The Contractor further represents and wanants that he was given ample opportimity and time and by 
means of this paragraph was requested by the Constmction Manager to review thoroughly all documents 
forming this Contract prior to opening of Proposals on this Contract in order that he might request 
inclusion in this Contract ofany statement, representation, promise or provision which he desfred or on 
which he wished to place reliance; that he did so review said documents, that either every such statement, 
representation, promise or provision has been included in this Contract or else, if omitted, that he 
expressly relinquishes die benefit of any such omitted statement, representation, pronuse or provision and 
is willing to perform this Contract without claiming reliance thereon or making any other claim on 
account of such omission. 

The Contractor fiirther recognizes that the provisions of this numbered clause (though not only such 
provisions) are essential to 1 WTC's consent to enter into this Contract and that without such provisions, 
the Constmction Manager would not have entered into this Contract as agent for 1 WTC. 

46. RISKS ASSUMED BY THE CONTRACTOR 

The Contractor assumes the following distinct and several risks, whether they arise from acts or 
omissions (whether negligent or not) of the Contractor, of the Constmction Manager, 1 WTC, or of third 
peraons or from any other cause, and whether such risks are witiiin or beyond the control of the 
Contractor, excepting only risks which arise solely from affirmative acts done by the Constmction 
Manager and 1 WTC subsequent to the opening of Proposals on this Contract with actual and willful 
intent to cause the loss, damage and injuries describe in subparagr^hs A through D below: 

A. The risk of loss or damage to the permanent constmction prior to the rendition of the 
Certificate of Final Completion (other than loss or damage to the portions of the 
permanent constmction with respect to which Certificates of Partial Completion have 
been issued), and the Contractor shall forthwith repafr, replace and make good any such 
loss or damage to the permanent constmction without cost to the Constmction Manager 
or 1 WTC; 

B. The risk of loss, damage to or alterations of the stmctures to be demolished occuning 
prior to completion of demolition by the Contractor (such stmctures being still included, 
however, in the term "Work"). In the event of such loss, damage or alterations, the 
Confractor shall nevertiieless complete the performance of the Work, including the 
demolition, without additional cost to the Constmction Manager or 1 WTC and without 
compensation for lost salvage value; 
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C. The risk of claims, fines or penalties, just or unjust, made by thfrd peraons or assessed by 

courts or govemmental agencies or entities against the Contractor or the Constmction 
Manager or 1 WTC on account of injuries (including wrongful death), loss, damage or 
liability ofany kind whatsoever arising or alleged to arise out of or in coimection with the 
perfomiance of the Work (whether or not actually caused by or resulting from the 
performance of the Work) or out of or in connection with the Contractor's operations or 
presence at or in the vicinity of the constmction site or 1 WTC premises, including claims 
agaiiut the Contractor or the Constmction Manager or 1 WTC for the payment of 
workers' compensation, whether such claims, fmes or penalties are made or assessed and 
whether such injuries, damage, loss and liability are sustained at any time both before and 
after the rendition of the Certificate of Final Completion; 

D. The risk of loss or damage to any property of the Contractor, and of claims made against 
the Confractor or the Constmction Manager or 1 WTC for loss or damage to any property 
of Subcontractora, Materiahnen, workmen and othere performing the Work, occuning at 
any time prior to completion of removal of such property from the constmction site or 1 
WTC premises or the vicinity thereof. 

The Contractor shall, indemnify the 1 WTC Indemnitee Group against all claims described in 
subparagraphs C and D above and for all expense incuned by it in the defense, settlement or satisfaction 
thereof, including expenses of attorneys, except where indemnity would be precluded by New York State 
General Obliigations Law, Section 5-322.1 or by other applicable law. If so dfrected, the Contractor shall 
defend against any claim described in subparagraphs C and D above, in which event he shall not without 
obtaining express advance permission from the General Counsel of the Authority raise any defense 
involving in any way jurisdiction of the tribunal, immunity of the Authority, govemmental nature of the 
Authority or the provisions of any statutes respecting suits against the Authority. Unless a claim is one 
which die Contractor is not required to indemnify the Authority against as described in the firet sentence 
of this paragraph, such defense shall be at the Contractor's cost. 

The provisions of this numbered clause shall also be for the benefit of the Commissionere, officere, agents 
and employees of the Authority, so that they shall have all the rights which they would have under this 
numbered clause if they were named at each place above at which the Authority is named, including a 
direct right of action against the Contractor to enforce the foregoing indemnity, except, however, that the 
Authority or I WTC by action of its Board of Commissionere may at any time in its sole discretion and 
without liability on its part cancel the benefit confened on any of them by this numbered clause, whether 
or not the occasion for invoking such benefit has afready arisen at the time of such cancellation. 

Neither the issuance of a Certificate of Completion nor the making of Final Payment shall release the 
Contractor from his obligations under this numbered clause. Moreover, neither the enumeration in this 
numbered clause nor the enumeration elsewhere in this Contract of particular risks assumed by die 
Contractor or of particular claims for which he is responsible shall be deemed (a) to limit the effect of the 
provisions of this numbered clause or ofany other clause of this Contract relating to such risks or claims, 
(b) to imply that he assumes or is responsible for risks or claims only of the type enumerated in this 
numbered clause or in any other clause of this Contract, or (c) to limit the risks which he would assume or 
the claims for which he would be responsible in the absence of such enumerations. 
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47. NO THIRD PARTY RIGHTS 

Except with respect to the Authority as set forth below, nothing contamed in this Contract is intended for 
the benefit of odier thu"d pereons, except to the extent that the Contract specifically provides otherwise by 
use of the words "benefit" or "dfrect right of action," or except to the extent mdemnitee or insurance 
obligations provide for thfrd party rights m this Contract. 

For the avoidance of doubt, the relationship of the Authority to this Contract and the Project is set forth 
below in this Section. 

A. The Authority is hereby deemed an intended thud-party beneficiary of this Contract 
Confractor acknowledges and agrees that the performance of the Work is for the benefit 
of the Authority, and that the Authority shall have the right to enforce the obligations of 
Contractor under this Contract against Contractor dfrectiy and enjoy the benefits and 
rights in the entire Contract including, without limitation. Sections 26,28,29, and 46. 

B. The Authority, from time to time and on behalf of 1 WTC, either (i) may perform certain 
obligations of 1 WTC, or (ii) may supply or loan to 1 WTC employees of 
the Authority for the performance of the obligations of 1 WTC. 

C. Contractor shall have no dfrect claim, right, or cause of action against Authority (i) by 
virtue of Autiiority's rights under this Section 47 (ii) for any acts, enors or omissions of 
its employees when engaged or acting on behalf of 1 WTC, or (iii) otherwise in 
connection with this Contract. 

D. Contractor shall look solely to 1 WTC for payment ofany amount due and owing 
Contractor under this Contract or for any claim, cause of action or damages in connection 
with the Project. Notwithstanding anything to the contrary. Contractor shall have no 
recourse in cormection with this Contract or the Project against (i) the Authority, or (ii) 
any present or future Commissioner, officer, dfrector, tmstee, employee, agent or 
volunteer of the Authority. Such exculpation of liability is absolute and without any 
exception, and shall survive any termination, expfration or assignment of this Contract 

E. From time to time, direct references to the Authority are made in this Contract. Such 
references are for emphasis ordy, and no negative inference should be drawn from any 
omission or absence of a reference to the Authority in a specific provision. 

48. INSURANCE PROCURED BY CONTRACTOR 

Contractor is obligated to provide coverage as in the attached Insurance Specifications, Rider D 
(Insurance Rider), 

The liability policies shall name the entities listed in Rider D (Insurance Rider) as Additional Insureds. 

In the event, however, that 1 WTC, in its sole discretion, elects at any time to provide an owner-
confrolled insurance program, such program shall be described more specifically m Rider DX ("Owner 
Controlled Insurance Program" or "OCIP"). 
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If I WTC implements an OCIP, Contractor shall take all steps necessaiy: (i) to conform its insurance 
program to the OCIP, (ii) to exclude from calculation of the Lump Sum or the cost ofany Extra Work, 
including the compensation ofany Subcontractor ofany tier, or any other pereon or entity performing any 
portion of the Work or Extra Work, any insurance premiums or other charges for any insurance to the 
extent such coverage is provided under the OCIP, (iii) to comply with the requfrements of Rider DX and 
the OCIP and, in turn, cause all Subcontractora ofany tier to conform their insurance programs to the 
OCIP, (iv) to avoid any duplication of coverage provided by, under or through the OCIP, and any other 
savings ofany other costs associated with such insurance, and (v) to assist in the orderly transition of 
insurance programs. 

If requested by 1 WTC, Contractor shall fumish reasonable evidence confirming the amount ofany 
exclusion or reduction in premiums and the total credit received by Contractor, Subcontractors ofany tier, 
or any other pereon or entity performing any portion of the Work or Extra Work, and any other costs 
associated with such insurance. 
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CHAPTER VI 

RIGHTS AND REMEDIES 

49. RIGHTS AND REMEDIES OF 1 WTC 

I WTC shall have the following rights in the event the Constmction Manager shall deem the Contractor 
guilty of a breach ofany term whatsoever of this Contract: 

A. The right to take over and complete the Work or any part thereof as agent for and at the 
expense of the Contractor, either directly or through Other Contractore. 

B. The right to cancel this Contract as to any or all of the Work yet to be performed. 

C. The right to specific performance, an injunction or any other appropriate equitable 
remedy. 

D. The right to money damages. 

For the purpose of this Contract, breach shall mclude but not be limited to the Contractor's failure to 
procure insurance satisfactory to the Constmction Manager within the time Umit specified in the Clause 
hereof entitied "Insurance Procured By The Contractor" and the following, whether or not the time has 
yet arrived for performance of an obligation under this Contract: A statement by the Contractor to any 
representative of the Constmction Manager indicating that he cannot or will not perform any one or more 
of his obligations under this Contract; any act or omission of the Contractor or any other occunence 
which makes it improbable at the time that he will be able to perfonn any one or more of his obligations 
under this Contract; any suspension of or failure to proceed with any part of the Work by the Contractor 
which makes it improbable at the time that he will be able to perform any one or more of his obUgations 
under this Contract; any false certification at any time by the Contractor as to any material item certified 
pureuant to the clauses of the Instmctions for Biddere and Bid Proposal Form entitled "Certification of No 
Investigation (Criminal or Civil Anti-Trust), Indictment, Conviction, Suspension, Debarment, 
Disqualification, Prequalification Denial or Tennination, Etc; Disclosure of Other Required Information", 
"Non-Coliusive Bidding and Code of Ethics Certification; Certification of No SoUcitation Based on 
Commission, Percentage, Brokerage, Contingent Fee or Other Fee", and "Certification of Participation m 
a State-Registered Apprenticeship Program", any false certification at any time by the Contractor or a 
Subcontractor pursuant to the clause "Prevailing Rate of Wage Certification" set forth in the Instmctions 
for Biddere and Bid Proposal Form, or the willful or fraudulent submission ofany signed statement 
pursuant to such clauses which is false m any material respect; or the Contractor's incomplete or 
inaccurate representation of its status with respect to the cucumstances provided for in such clauses. 

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of 
the Constmction Manager shall not be deemed to limit any other rights or remedies which the 
Constmction Manager would have in the absence of such enumeration; and no exercise by the 
Constmction Manager ofany right or remedy shall operate as a waiver ofany other of its rights or 
remedies not inconsistent therewith or to estop it from exercising such other rights or remedies. 
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50. RIGHTS AND REMEDIES OF CONTRACTOR 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this 
Contract which may be committed by the Constmction Manager, the Contractor expressly a^ees that no 
default, act or omission ofany member of the 1 WTC Indemnitee Group shall constitute a material breach 
of this Contract, entitling him to cancel or rescind it or (unless the Constmction Manager shall so dfrect) 
to suspend or abandon performance. Contractor agrees that under no cfrcumstances shall it have any 
recourse against the Authority, its Commissionere, dfrectore, employees, agents, successore and assigns 
for any claim, right or demand arising out of or related to the Contract or performance herein. 

51. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR 

In the exercise of its right to take over and complete Work as agent for the Contractor, for which 
provision is made in the clause hereof entitled "Rights and Remedies of 1 WTC", the Constmction 
Manager shall have the right to take possession of and use or permit the use ofany and all plant, 
materials, equipment and other facilities provided by the Contractor for the purpose of the Work and the 
Contractor shall not remove any of the same from the site of the Work without express permission. 
Unless expressly dfrected to discontinue the performance of all Work, the Contractor shall continue to 
perform the remainder thereof in such maimer as in no way will hinder or interfere with the portions taken 
over by the Constmction Manager. 

In the certificate of total compensation eamed, for which provision is made in the clause hereof entided 
"Final Payment", the Constmction Manager will separately state the amount of Work performed by the 
Constmction Manager as agent for the Contractor, credit to the Constmction Manager the cost thereof, 
and credit to the Contractor the compensation eamed thereby; and the difference between them shaU be 
payable by the Contractor to the Constmction Manager, or vice verea as the case may be. If such 
difference is in its favor, the Constmction Manager may deduct it from any moneys due the Contractor, 
and if such moneys be insufficient, the balance thereof shaU be payable to it on demand; if in the 
Contractor's favor, it stiall constitute part of the Fmal Payment. 

The exercise by the Constmction Manager of its right to take over the Work shall not release the 
Contractor or his sureties from any of his or thefr obligations or liabilities under this Contract or the 
Performance and Payment Bond. 

52. NO ESTOPPEL OR WAIVER 

1 WTC or the Constmction Manager shall not be precluded or estopped by any acceptance, certificate or 
payment, fmal or otherwise, issued or made under this Contract or otherwise issued or made by either of 
them, or any Dfrector, officer, agent or employee of either of them, from showing at any time the tme 
amount and character of Work performed, or from showing that Any such acceptance, certificate or 
payment is inconect or was improperly issued or made; and I WTC or the Constmction Manager shall 
not be precluded or estopped, notwithstanding any such acceptance, certificate or payment, from 
recovering from the Contractor any damages which it may sustain by reason ofany failure on his part to 
comply strictly with this Contract, and any moneys which may be paid to him or for his account in excess 
of those to which he is lawfully entitled. 
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Neither the acceptance of the Work or any part thereof, nor any payment therefor, nor any order, approval 
or certificate issued under this Contract or otherwise issued by the Constmction Manager, 1 WTC or any 
Dfrector, officer, agent or employee of either of them, nor any permission or direction to continue with 
the performance of Work, nor any inspection or approval ofany portion of the Work, nor any 
performance by the Constmction Manager or 1 WTC ofany of the Contractor's duties or obligations, nor 
any aid lent to the Contractor by the Constmction Manager in his performance of such duties or 
obligations, nor any other thing done or omitted to be done by the Constmction Manager or 1 WTC or 
their Directors, officers, agents or employees shall be deemed to be a waiver ofany provision of this 
Contract or ofany rights or remedies to which the Constmction Manager or 1 WTC may be entitled 
because ofany breach thereof No cancellation, rescission or armulment hereof, in whole or as to any part 
of the Work, because ofany breach hereof, shall be deemed a waiver ofany money damages to which the 
Constmction Manager or 1 WTC may be entitled because of such breach. Moreover, no waiver by the 
Constmction Manager or 1 WTC ofany breach of this Contract shall be deemed to be a waiver ofany 
other or any subsequent breach. 
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CHAPTER VII 

MISCELLANEOUS 

53. SUBMISSION TO JURISDICTION 

The Contractor hereby inevocably submits himself to the jurisdiction of the Courts of the State of New 
York and to the jurisdiction of the Courts of the State of New Jersey in regard to any controversy arising 
out of, cormected with, or in any way concerning the Proposal or this Contract. The Contractor agrees 
that service of process on the Contractor m relation to such jurisdiction may be made, at the option of the 
Constmction Manager, either by registered or certified mail addressed to the applicable office as provided 
for in the clause hereof entitled "Service of Notices on the Contractor", by registered or certified mail 
addressed to any office actually maintained by the Contractor or by actual pereonal delivery to the 
Contractor if the Contractor be an individual, to any partner if the Contractor be a partnerahip or to an 
officer, director or managing or general agent if the Contractor be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis 
to serve process in the marmer otherwise provided by law. In any case, however, process may be served 
as stated above whether or not it might otherwise have been served in a different manner. 

54. PROVISIONS OF LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in diis Contract shall be 
deemed to be inserted herein and the Contract shall be read and enforced as though it were included 
therein, and if through mistake or otherwise any such provision is not inserted, or is not conectly mserted, 
then upon the application of either party, the Contract shall forthwith be physically amended to make such 
insertion. 

55. INVALID CLAUSES 

If any provision of this Contract shaU be such as to destroy its mutuality or to render it invalid or illegal, 
then, if it shall not appear to have been so material that without it the Contract would not have been made 
by the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in 
full force and effect 

56. NON-LIABILITY OF THE CONSTRUCTION MANAGER OR 1 WTC 
REPRESENTATIVES 

Neither the Constmction Manager, 1 WTC, nor any Dfrector, officer, agent, or employee thereof shall be 
charged personaUy by the Contractor with any liability or held liable to him under any term or provision 
of this Contract, or because of its execution or attempted execution, or because ofany breach hereof 

57. SERVICE OF NOTICES ON THE CONTRACTOR 

Whenever provision is made in this Contract for the giving ofany notice to the Contractor, its deposit in 
any post office or post office box, enclosed in a postpaid wrapper addressed to the Contractor at his 
office, or its delivery to his office, shaU be sufficient service thereof as of the date of such deposit or 
delivery, except to the extent, if any, otherwise provided in the clause entitled "Submission to 
Jurisdiction". Until further notice to tiie Constmction Manager the Contractor's office will be that stated 
in his Proposal. Notices may also be served peraonally upon the Contractor; or if a corporatiori, upon any 
officer, duector, or managing or general agent; or if a partnerahip upon any partner. 
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58. MODIFICATION OF CONTRACT 

No change in or modification, termination or discharge of this Contract, in any form whatsoever, shall be 
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly 
authorized representative, provided, however, that any change in or modification, termination or 
discharge of this Contract expressly provided for in this Contract shall be effective as so provided. 

The authority ofany person to order Extra Work or to alter the Contract Drawings does not include the 
power to cancel, modify or waive any provision of the Form of Contract, and no officer or other 
representative of the Constmction Manager shall have the power so to do. 

59. PUBLIC RELEASE OF INFORMATION 

The Contractor and all his Subcontractors shall not issue or pemiit to be issued any press release, 
advertisement, or literature ofany kind, which refere to any member of the Constmction Manager, 1 
WTC or the Authority or the services performed in connection with this Contract, without firet obtaining 
the written approval of the Constmction Manager. Such approval may be withheld if for any reason the 
Constmction Manager believes that the publication of such information would be harmful to the public 
interest or is in any way undesirable. This provision shaU survive termination or expiration of this 
Contract. 
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CONTRACT WTC-XXX.XXX 

PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS diat we, die undersigned* Contractor and surety company (or 
companies), as principal and surety (or sureties), respectively. 

Contractor Surety 

Insert names of the Contractor and surety company (or companies) in the appropriate columns. If space is 
insufficient add rider. 

If the Contractor is a corporation, give the state of incorporation, using also the phrase "a corporation 
organized under the laws of ". 

If the Contractor is a partnerehip, give fiill names of partnere, using the phrase "co-partners doing business 
under the firm name of ". 

If the Contractor is an individual using a trade name, give individual name, using also the phrase "an 
individual doing busmess under the trade name of .". 
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are hereby held and firmly bound unto Tishman Construction Corporation, a Delaware corporation, and 1 
WTC, LLC ("Obligees") in the penal sum of 

Dollars 

and Cents ($ .), for the payment of which, well and tmly to be made, we 
hereby jointly and severally bind ourselves, our heire, representatives, executore, administratore, 
successore and assigns. Each surety, however, if there is more than one, shall be jointly and severally 
liable for said penal sum. 

Signed this day of - 20 

The condition of the above obligation is that 

WHEREAS, the above named principal has entered into a Contract in writing with the Obligees, a copy 
of which is hereby made a part of this bond as though herein set forth in fuU and which is designated 
Contract WTC-XXX.XXX - "World Trade Center • Lump Sum Sample Contract", and 

WHEREAS, the Constmction Manager and 1 WTC have requfred this bond for the faithful performance 
of all obligations imposed by said Contract and also for the payment of all lawful claims of 
Subcontractors, Materialmen and workmen arising out of the performance of said Contract; 

NOW, if the said principal shall well and faithfully do and perform the things agreed by him to be done 
and performed according to the terms and true intent and meaning of said Contract and if all lawful claims 
of Subcontractora, Materialmen and workmen arising out of the performance of said Contract are paid, 
then this obligation shall be void, otherwise the same shall remain in full force and effect; it being 
expressly understood and agreed that, provided the sureties shall comply with the provisions hereof, the 
aggregate liability of all sureties for any and all claims hereunder shall in no event exceed the penal 
amount of this obligation as hereinbefore stated. 

This undertaking is for the benefit the Obligees and all Subcontractora, Materialmen and workmen having 
lawful claims arising out of the performance of said Confract, and all such Subcontractora, Materialmen 
and workmen (as well as the Obligees) shall have a dfrect right of action upon this bond; but the rights 
and equities of such Subcontractors, Materialmen and workmen shall be subject and subordinate to those 
of die 1 WTC Indemnitee Group. 

The sureties, for value received, hereby stipulate and agree that die obligations of said sureties and their 
bond shall be in no way impafred or affected by any extensions oftime, modification, omission, addition 
or change in or to the said Contract or the constmction to be performed thereunder, or by any supervision 
or inspection or omission to supervise or inspect the constmction, or by any payment thereunder before 
the time required therein, or by any waiver ofany provision or condition thereof (whether precedent or 
subsequent), or by any assignment, sublettuig or other transfer thereof or of any part thereof or of any 
constmction to be performed or any moneys due or to become due thereunder; and said sureties do hereby 
waive notice of any and all of such extensions, modifications, omissions, additions, changes, payments, 
waivere, assignments, subcontracts and transfere, and hereby e^qiressly stipulate and agree that any and all 
things done and omitted to be done by and in relation to assignees, Subcontractors and other transferees 
shall have tiie same effect as to said sureties as though done by or in relation to said principal. 
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The sureties shall give the Constmction Manager the following notices: 

A. Written notice of an intent to pay any claim of a Subcontractor, Materialman or workman 
hereunder; 

B. Written notice within five (5) days of the institution of an action by a Subcontractor, 
Materialman or workman hereunder. 

The sureties shall not pay the claim ofany Subcontractor, Materialman or workman hereunder until the 
expiration of thirty (30) days af̂ er receipt by said Constmction Manager of notice under either 
subparagraph A or B above, describing the claim to be paid. 

IN WITNESS WHEREOF, the principal and the sureties have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officere, the day and year firet set forth above, 

Principal 

(Seal) By 6 

Surety 

By' 

APPROVED AS TO ACCEPTABILrTY OF SURETIES: 

Credit Manager 

20 

If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal. 

^ Add signatures of additional sureties, if any. 
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION 

State of 

Coimty of 

On diis 

SS; 

day of _ _, 20 , before me personally came and appeared 
_, to me known, who being by me duly swom, did depose and 

say that he resides at 
that he is the .of the corporation 
described in and which executed the foregoing instrument, that he knows the seal of said corporation; 
that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the dfrectore 
of said corporation, and that he signed his name thereto by like order. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

State of 

County of 

On this 

SS: 

day of. , 20 , before me 

pereonally came and appeared 
me known, and known to me to be one of the members of the firm of _ 

_,to 

described m and who executed the 
foregoing instmment and be acknowledged to me that he executed the same as and for the act and deed of 
said firm. 

(Notary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL 

State of 

County of 

SS: 

day of _j 20 , before me personally came and 
, to me known and known to me to be the pereon 

On diis 
appeared 
described in and who executed the foregoing instmment and he acknowledged to me that he executed the 
same. 

(Notary Seal) 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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The Contractor shall also submit nine (9) copies to the Constmction Manager for review, and for approval 
by the appropriate member of the Design Team, pureuant to the approved Submittal Schedule, of all 
Catalog Cuts and samples for conformance to the requfrements of the Contract Drawings. AU Catalog 
Cuts and samples shall have been reviewed by the Contractor and shall be accompanied by a specific 
written indication that the Contractor has reviewed the submittal for conformance with the Contract 
Drawings and shall be identified clearly as to material, supplier, manufacturer's procedures and pertinent 
data such as catalog numbere and the use for which intended. 

Before submission of each Shop Drawing, Catalog Cut and sample, the Contractor shaU have determined 
and verified all quantities, dimensions, conformance to the specified performance and design criteria, 
installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed 
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with 
other requfrements of the Work. 

At the time of each submission, the Contractor shall give the Constmction Manager specific written 
notice of each variation in any Shop Drawing, Catalog Cut and sample from the requfrements of the 
Contract Drawings or Specifications and, in addition, shaU cause a specific notation of each such 
variation to be made on each submittal to the Construction Manager, for review by Constmction Manager 
and approval by the appropriate member of the Design Team of each such variation. 

The Constmction Manager's review and the Design Team's approval of Shop Drawings, Catalog Cuts or 
samples shall not relieve the Contractor from responsibility for any variation from the requirements of the 
Contract Drawings or Specifications unless the Contractor has in writing called the Constmction 
Manager's attention to each such variation at the tune of submission as required hereunder and the Design 
Team has given written approval of each by an express specific written notation thereof incoiporated in or 
accompanying the Shop Drawing, Catalog Cut or sample approval. Approval of Shc^ Drawings, Catalog 
Cuts and samples which are inconsistent with the requirements of the Contract Drawings shall not be 
deemed to waive or change such requfrements or to relieve the Contractor of its obligations to perform 
such requirements unless the Constmction Manager shall expressly and specificaUy state that it is waiving 
or changing such requfrements, as stated above. 

Where a Shop Drawing, Catalog Cut or sample is requfred, no related Work shall be performed prior to 
the Constmction Manager's review and Design Team's approval of the submission. 

In preparing the Shop Drawings, the Contractor may adopt a sheet ofany reasonable size which best suits 
its needs, but having adopted such size, all sheets thereafter of a similar nature shall be of the same size as 
that adopted. Each drawing shall have a margin on the top, bottom and right-hand side of one-half inch 
and on the left hand side a margin of one and one-half inches. Upon receipt of the submittal, the 
Constmction Manager will review the Shop Drawing, Catalog Cut or sample for conformance to the 
design information and materials shown on the Confract Drawings and contained in the Specifications. 
Review by the Constmction Manager and approval by the Design Team shall not constitute a complete 
review or approval of the means, methods, techniques, sequences or procedures of constmction, except 
where a specific means, method, technique, sequence or procedure of constmction is specificaUy 
delineated in or required by the Contract Drawings or Specifications, and the approval shall not constitute 
a review and approval in regard to safety precautions or programs incident thereto. The review and 
approval of a separate item will not in itself indicate approval of the assembly m which the item 
functions. Any design shown on the Shop I^rawings and prepared by the Contractor, its Subconfractors, 
thefr detailers, or thefr professional engineers is die complete responsibility of die Contractor. 
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Within the number of working days hereinafter specified after receipt of the Shop Drawing prints, the 
appropriate member of the Design Team shall approve or not approve the same or require conections or 
additions to be made thereon. When a Shop Drawing is not approved or if additions or conections are 
required, the Construction Manager shall return within this period one (1) of the four (4) copies submitted 
and the Contractor shall make the revisions, corrections or additions shown thereon to be made. 
Contractor shall resubmit four (4) prints and one (1) brownline (reproducible) showing the drawing 
corrected as requfred. The Contractor shall dfrect specific attention in writing to revisions other than the 
conections called for by the Design Team on the previous submittal. Each drawing shall be conected as 
required until the approval of the Design Team is obtamed. After each resubmission, the Constmction 
Manager shall have the number of working days heremafter specified in which to approve revisions or 
conections. ff the Design Team rejects any Shop Drawing, Catalog Cut, or sample three (3) times, then 
Contractor shall be backcharged for all costs incuned by 1 WTC and/or Constmction Manager as a result 
of such rejections. 

The number of working days within which the Constmction Manager shall advise the Contractor as to 
whether the Shop Drawings are approved, not approved, or require conections or additions to be made 
thereto shaU be as follows, except that twenty (20) working days shall be requfred for the Constmction 
Manager to review Shop Drawings submitted with design calculations. 

No. of Drawings Submitted Within 5 Consecutive 
Working Days for Each Discipline(*) 

Up to 50 

51 to 75 

More than 75 

No. of Working Days for Constmction Manager 
and Appropriate Member of Design Team to 

Review Shop Drawings 

12 

17 

22 

* Disciplines shall be defined as follows: Stmctural, Architectural, Civil, Geotechnical, Mechanical, 
Electrical, Traffic and Environmental. 

Failure of the Contractor to provide thfrty (30) calendar days' advance notice to the Constmction Manager 
ofany submittal shall result in a five (5) working day extension of the number of working days stated in 
the chart above, hi no event shall an extension of the Constmction Manager's review time provided for in 
this section relieve the Contractor fitim its duty to meet all confractuai Milestone Dates. 

As soon as approval has been given to any Shop Drawmg or Catalog Cut, the Contractor shall within five 
(5) days send to the Constmction Manager six (6) prints, except that when the Constmction Manager 
specifically so directs, nine (9) prints shall be sent. After approval thereof, no change wUI be permitted 
thereon unless improved in writing by the Constmction Manager. Before Final Payment for the Work is 
made, the Contractor shall furnish to the Constmction Manager one (1) set of Shop Drawings, which have 
previously been prepared by the Contractor in accordance with requirements elsewhere specified in these 
Specificatioris, all clearly revised, completed and brought up to date showing the permanent construction 
as actually made. These drawings shall be m the form of mylar reproducibles, fi^jm which clear prints 
can be made. 
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All drawings, data, calculations and other papere ofany type whatsoever, whetber in the form of writing, 
figures or delineations, which are prepared in connection.with this Contract and submitted to die 
Audiority and 1 WTC shall become the property of 1 WTC. 1 WTC shall have die non-exclusive right to 
use or permit the use of all such drawings, data and other papere and any ideas or methods represented 
thereby for any purpose and at any time without additional compensation. No such papere shall be 
deemed to have been given in confidence. Any statement or legend to the contrary in cormection with 
such drawings, data or other papere and in confiict with the provisions of this paragraph shall be void and 
of no effect 

68. SUBSTITUTION 

Where a proprietary item or make is specified or mentioned herein or called for or mentioned on the 
Contract Drawings and the phrases "similar and equal to" or "approved equal" are used in connection 
therewith, the utilization ofany other item or make will be deemed a substitution. Substitution for the 
proprietary item or make specifically named may be made ordy in accordance with the Section hereof 
entitled "Workmanship and Materials" and in accordance with the foUowing. 

Whenever materials or equipment are specified or described in the Contract Drawings or Specifications 
by usingthenameofaproprietaiy item or the name ofa particular supplier, the naming of the item is 
intended to establish the type, function and quality required. Unless the name is followed by words 
indicating that no substitution is permitted, materials or equipment of another supplier or manufacturer 
may be accepted by the Constmction Manager if sufficient information and proof is submitted by the 
Contractor to permit the Construction Manager to determine that the material or equipment proposed is 
equivalent or equal to that named and the Constmction Manager approves the substitution. The procedure 
for review by the Constmction Manager will include the following. Requests for review of substitute 
items of material and equipment will not be accepted by the Constmction Manager from anyone other 
than the Contractor. If the Contractor wishes to fumish or use a substitute item of material or equipment, 
the Contractor shall make a timely written application to the Constmction Manager for approval thereof, 
certifying that the proposed substitution will perform at least the identical functions and achieve at least 
the identical results called for by the specified product and otherwise be equal to the specified product 
with regard to, but not lunited to, durability, maintenance, strength, energy costs and record of proven 
performance. The application shall state that the evaluation and approval of the proposed substitution 
shall not delay the Contractor's completion of the Work as requfred by the Contract, whether or not 
approval of the substitution will requfre a change m the constmction and, in no event will the Contractor 
be granted an extension oftime for completion ofany portion of the Work for reasons related directly or 
indirectly to the evaluation of the proposed substitution or to the proposed substitution itself Any 
variations of the proposed substitution from that specified shall be identified in the application, and 
maintenance, repafr and replacement services for the substitution shall be indicated. The Constmction 
Manager may require the Contractor to fumish at the Contractor's expense additional laboratory test data 
concerning the proposed substitution. 

Such submission to the Constmction Manager shall be made only by including the requested substitution 
in tbe Ust of materials requfred to be submitted to the Consfruction Manager m accordance with the 
Section hereof entitled "Inspections and Rejections" within forty-five (45) calendar days after tbe receipt 
of the acceptance of the Contractor's Proposal. After the approval of said list, no substitutions will be 
permitted, except that a brand or make named in the Specifications may be submitted for approval in lieu 
ofa brand or make on said list Any such submission shall not imply, or impose on the Constmction 
Manager, any obligation whatsoever to discuss, disclose or justify the reasons for his opinion, approval, 
acceptance or rejection. 
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The Construction Manager shall be the sole judge of as to whether a proposed substitution wiU be 
approved, and no substitution shall be ordered or utilized without the Constmction Manager's prior 
written approval. The Constmction Manager may requfre Contractor to furnish at Contractor's expense a 
special performance guarantee or other assurance with respect to any approved substitution. Furthermore, 
the approval ofany substitute proprietary item or make shall not in any way entitle the Contractor to 
additional compensation therefor. 

Notwithstanding such approval, however, the Contractor assumes the risk that such approved substitute 
item or make is not equal to that shown or specified and if at any time the substitution shall appear not to 
be so equal he shall replace the substitution with that originally shown on the Contract Drawings or called 
for in the Specifications at his own cost and reimburee the Constmction Manager for any loss occuning 
on account of the substitution failing to be equal, notwithstanding that it had been previously approved for 
use by the Constmction Manager. 

The constmction called for by the Contract Drawmgs may be adapted for a particular proprietary item or 
make of material or equipment Therefore, if any constmction not required by the Contract Drawings or 
Specifications in thefr present form is necessary or desfrable because of the use of substitute item or make 
of material or equipment (even though such other item or make is approved by the Constmction 
Manager), such consti^ction shall be fiimished or performed by the Contractor at his expense and subject 
to the approval of the Constmction Manager. 

69. WORKMANSHIP AND MATERIALS 

Workmanship and materials shall in every respect be free from defects ofany kind and shaU be in 
accordance with the best modem practice and whenever the Contract Drawings, Specifications or 
directions of the Constmction Manager admit ofa doubt as to what is permissible or fail to note the 
quality ofany constmction the interpretation which calls for the best quality is to be followed. 
Workmanship shall conform to applicable Specifications, manufacturer's instmctions and 
recommendations for installation of products for the applications shown on the Contract Drawmgs, all of 
which shall be subject to the provisions of tiie Section of Division 1 GENERAL PROVISIONS entitled 
"Inspections and Rejections". 

All items provided m this Contract that use dates in the recording, storing or processing of information 
shall use such dates conectly at all times including using such dates conectly in the recording, storing or 
processing of infonnation after January 1,2000 (Year 2000 Compliant). 

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein 
specifically required, and shall comply with make, size, type and quality specified, or as specifically 
approved in writing by the Constmction Manager in accordance with the Section of Division 1 
GENERAL PROVISIONS entitled "Substitution". 

Reference to standards of any society, institution, association, or govemmental authority in the 
Specifications or on the Contract Drawings, whether specific or by implication, shall mean for such 
standards which are part of the building code in effect for Work of this Contract the edition date published 
in such code; and such references which are not part of the building code, shaU mean the latest edition 
date in effect at the time of opening of Proposals upon the present Contract unless specifically stated 
otherwise. 

If required by the Constmction Manager, the Contractor shall fumish satisfactory evidence as tothe kind 
and quality of materials and equipment to be employed by the Contractor in performmg the Work. All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with the approved instmctions of the applicable supplier except as otherwise provided in the 
Contract Drawings or Specifications. 
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In case ofa discrepancy between a description or requfrement in tiie Contract Drawings for any material 
or equipment and a catalog number or other designation for the same material or equipment (even though 
stated to be acceptable), the description or requfrements shall control. 

In various paragraphs of these Specifications, references liiay be made to certain standard or tentative 
specifications or requuements of various organizations. Unless otherwise stated, these references are to be 
constmed as referring to tbe specifications and requirements in effect on the date set for opening bids 
upon the present Confract. 

All inventions, ideas, designs and methods contained in the Specifications and Contract Drawings in 
which 1 WTC has or may acquire patent, copyright or other property rights are hereby expressly reserved 
for the exclusive use of the Authority and/or 1 WTC. The Specifications and Contract Drawings contain 
confidential infonnation which is disclosed ordy to enable this Contract to be performed. Said 
Specifications and Drawings must not be used for any purpose detrimental to the interest of 1 WTC and 
must not be produced or copied in whole or in part or used for fiimishmg information to othere without 
the written consent of 1 WTC, provided, however, that the Contractor may, when the performance of the 
Contract so requfres, fiimish said information to othere for the purpose of engaging or informing 
Subcontractors and Materialmen. 

If, in accordance with this Contract, the Contractor furnishes research, development or consultative 
services in cormection with the performance of the Contract and if in the course of such research, 
development or consultation patentable subject matter is produced by the Contractor, its officers, agents, 
employees, Subcontractora or Materialmen, 1 WTC and/or the Authority shaU have, without cost or 
expense to it, an irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself 
or by anyone on its behalf such subject matter in connection with any activity now or hereafter engaged 
in or permitted by I WTC and/or the Authority. Promptly upon request by the Constmction Manager or 1 
WTC, the Contractor shall fiimish or obtain from the ^propriate pereon a form of license satisfactory to 1 
WTC, but as between the Contractor and 1 WTC the license herein provided for shall nevertheless arise 
for the benefit of I WTC immediately upon the production of said subject matter and shall not await 
formal exemplification in a written license agreement as provided for above. Such license may be 
transfened by 1 WTC to its successore, unmediate or otherwise, in the operation or ownerehip ofany real 
or personal property now or hereafter owned or operated by 1 WTC, but such license shall not be 
otherwise transferable. 

The right to use all material, software, fumware, compositions of matter, manufactures, apparatus, 
appUances, processes of manufacture or ty^es of constmction required in connection with this Contract 
and to which a patent, copyright or other intellectual property right applies or may apply shall be obtained 
by the Contractor without separate or additional compensation whether the same is patented, copyrighted 
or otherwise protected as an intellectual property right before, during or after the performance of the 
Contract. 
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The Contractor shall defend, indemnify the 1 WTC Indemnitee Group against and save them harmless 
from all loss and expense, including, without limitation, attorneys' fees and costs, incuned in the defense, 
settlement or satisfaction ofany claims in the nature of patent, copyright or other intellectual property 
right infringement arismg out of or m connection with I WTC or Authority use, in accordance with the 
preceding two paragraphs of this numbered clause, of such subject matter or material, software, fumware, 
compositions of matter, manufactures, apparatus, appliances, processes of manufacture or types of 
constmction to which a patent, copyright or other intellectual property right applies or may appty. U 
requested by the Constmction Manager or 1 WTC and if notified prompdy m writing ofany such claim, 
the Contractor shall conduct all negotiations with respect to and defend such claim without expense to 1 
WTC or the Authority. If 1 WTC or the Audiority be enjoined from usuig any of the facilities which 
form the subject matter of this Contract and as to which the Contractor is to indemnify the 1 WTC 
Indemnitee Group against patent, copyri^t or other intellectual property right claims, 1 WTC may, at its 
option and without thereby limiting any other right it may have hereunder or at law or m equity, requfre 
the Contractor to supply, temporarily or permanently, facilities not subject to such injunction and not 
infringing any patent, copyright or other intellectual property right or to remove all such facilities and 
refund the cost thereof to 1 WTC or to take such steps as may be necessaiy to ensure compliance by I 
WTC with such injunction, all to the satisfaction of 1 WTC and alt without cost or expense to any 
member of the 1 WTC Indemnitee Group. 

70. INSPECTIONS AND REJECTIONS 

All Work and all constmction, processes of manufacture and methods of constmction mvolved in or 
related to the performance of the Work shall be at all times and places subject to the inspection of the 
Constmction Manager and/or Design Team, and the enumeration in these Specifications of particular 
portions of such Work, constmction, processes of manufacture or methods of constmction which will or 
may be inspected by the Constmction Manager and/or Design Team shall not be deemed to imply that 
only such Work, consfruction, processes of manufacture and methods of constmction will or may be so 
inspected. The Construction Manager and/or Design Team shall be the judge of the quality and suitability 
of die Work, constmction, processes of manufacture and methods of constmction for die purposes for 
which they are used or to be used. Should they fail to meet the ^proval of the Constmction Manager and 
Design Team, the Work, constmction, processes of manufacture and methods of constmction shall be 
forthwith reconstructed, made good, replaced or conected, as the case may be, by the Contractor at its 
own expense. Rejected material shall be removed immediately from the site. The fact that the 
Constmction Manager and/or Design Team have approved the materials and woilunanship shall not 
relieve the Contractor from its obligation to supply other material and workmanship when so ordered by 
the Constmction Manager. 

The Contractor, at its own expense, shall fiimish such facilities and give such assistance for inspection as 
the Constmction Manager and/or Design Team may direct. In the case of materials requfred by the 
Specifications to be inspected in the factory or plant, and in the case ofany other items which the 
Constmction Manager may designate, the Contractor shall secure for the Constmction Manager and/or 
Engineer, and their Inspectors, free access to all parts of such factories or plants and shall fiimish to the 
Constmction Manager and/or Design Team three (3) copies of purchase ordera, two (2) copies of mill 
shipping statements and four (4) copies of shipping statements. Moreover, in the case of such materials to 
be factory or plant inspected, the Confractor shall give at least ten (10) days' notice to the Constmction 
Manager of his intention to commence the manufacture or preparation of such materials. 

Other than the materials and equipment specificaUy requfred to be inspected at the manufacturer's factory 
or plant, all materials will be inspected at the constmction site and any portions thereof which are rejected 
by the Constmction Manager and/or Design Team shall be immediately removed from the constmction 
site by the Contractor and shall be replaced with new materials by the Confractor at his own expense. 
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In the case of materials to be inspected at the construction site, the Confractor shall submit a Ust of all 
such materials in friplicate to the Constmction Manager for fransmittal to the Design Team for its 
approval prior to ordering same. The list shall be submitted within forty-five (45) calendar days after 
receipt of the notice of acceptance and shall contain the following information: 

A. Classification of submittal in accordance with the following: 

Class I - A submittal for record of an expressly specified item. 

Class n - A submittal of an item which conforms to an express generic specification or a 
submittal which is deemed by the Confractor to be identical to an expressly specified 
item. 

Class m - A submittal which is deemed by the Confractor to be functionaUy equivalent 
but not identical to a specified item. 

B. In the case of Class II and Class IB, tbe Contractor shall supply adequate information to 
the Constmction Manager to enable the Constmction Manager to compare the specified 
item and the proposed substitution. Information shall include, but need not be limited to, 
technical specifications. Catalog Cuts, drawings, references to existing installations and 
test data, or any otiier data requfred by the Construction Manager. 

C. In the case of fabricated materials for which Shop Drawings are to be prepared, a brief 
description of the material and the statement "see Shop Drawings". 

D. In the case of materials or equipment listed in manufacturer's catalogs, the list shall 
contain the vendor's name, the manufacturer's name, brand name, style designation, 
catalog number and, where the Specifications require Catalog Cuts, the statement "see 
Catalog Cut". 

E. In the case of materials or equipment for which Shop Drawings are not to be prepared, 
and which are not Usted in any catalog, the list shall contain a complete description of the 
material or equipment, which shall be in sufficient detail to describe completely the 
materials or equipment and quality therefor. 

The Constmction Manager shall advise the Confractor whether said list is approved or requfres 
conections or additions within the number of working days indicated in the chart below: 

Type of Submittal 

Class I Material submittals 

Portland Cement mbc designs that require 
confumation of the 28-day properties 

Changes in asphalt mix designs that need to be 
confirmed with a batch mbc at the plant 

Class II Material submittals 

Class HI Material submittals 

No. of Working Days for Constmction Manager to 
Approve/Disapprove Items 

10 

35 

35 

20 

30 
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Failure of the Contractor to provide thirty (30) calendar days' advance notice to the Constmction Manager 
ofany submittal shall result in a five (5) working day extension of the number of days stated in the chart 
above. In no event shall an extension of the Constmction Manager's review time provided for in this 
Section relieve the Confractor from its duty to meet all confractuai Milestone Dates. 

Within ten (10) working days after receipt of said list, the Consfruction Manager shall notify the 
Confractor of which items are approved and which disapproved. Within two (2) working days thereafter, 
the Confractor shall resubmit a new list covering those items which were dis^proved. After each such re­
submission the C^stmction Manager shall have a similar period often (10) days in which to approve or 
disapprove. 

Should materials or equipment be delivered to the constmction site without having been placed on the 
aforementioned Ust and approved, it shall be unmediately removed from the constmction site by the 
Contractor at his own expense. 

Contractor may appeal to I WTC Constmction Manager's rejection ofany portion of the Work within five 
(5) days of such rejection. 1 WTC's decision of such appeal shall be final. 

1 WTC reserves tiie right to reject Work regardless of Constmction Manager's approval. 

71. MANUFACTURERS' CERTIFICATION 

Where materials and equipment are required by these Specifications to conform to certain standard or 
tentative specifications or requfrements ofany organizations, includmg American Society for Testing and 
Materials, American National Standards Institute, Association Rules for Grading Lumber, Federal 
Specifications, National Elecfrical Manufacturere Association, American Association of State Highway 
and Transportation Officials, American Water Works Association and the International Municipal Signal 
Association, the Confractor shall fumish to the Constmction Manager the manufacturer's written 
certification that each of the materials or equipment conforms to the foregoing standard or tentative 
specifications. The certification shall be delivered to the Constmction Manager prior to installation of the 
materials to which it refere. Such certifications shall not be binding or conclusive on the Constmction 
Manager and may be rejected at any time by the Constmction Manager if inconect, improper or otherwise 
unsatisfactory in his opinion. 

72. NO RELEASE OF CONTRACTOR 

Any provision of tius Confract for testing, inspection or approval, and any actual testing, inspection or 
approval, ofany materials, workmanship, plant, equipment, drawings, program, methods of procedure, or 
ofany other thing done or fiimished or proposed by die Contractor to be done or fiunished in connection 
with the Contract is for the benefit of the Constmction Manager, not the Confractor. Any approval of such 
things shall be constmed merely to mean that at that tune the Consfruction Manager knows of no good 
reason for objecting thereto. No such provision for testing or inspection, no omission of testing or 
inspection, and no such approval shall release the Confractor from his fiiU responsibility for the accurate 
and complete performance of the Contract in accordance with the Confract Drawings or from any duty, 
obligation or liability imposed upon hun by the Contract or from responsibility for injuries to pereons or 
damage to property. 
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73. ERRORS AND DISCREPANCIES 

ff, in the performance of the Confract, the Confractor discovere any enore or omissions in the Confract 
Drawings or Specifications, or in the marks, lines and elevations fumished by the Constmction Manager 
in the construction imdertaken and executed by him, he shall immediately notify the Constmction 
Manager and the Constmction Manager shall promptly verify the same. 

ff with the knowledge of such enor or omission and prior to the correction thereof, the Contractor 
proceeds with any constmction affected thereby, he shall do so at his own risk and the constmction so 
done shall not be considered as constmction done under and in performance of this Contract unless and 
until approved and accepted. 

74. ACCIDENTS AND FIRST AID PROVISIONS 

The Confractor shall promptly report in writing to the Constmction Manager all accidents whatsoever 
arising out of or in coimection with the performance of the Contract, whether on or adjacent to the 
constmction site, which result in death, injuries or property damage, giving fiiU details and statements of 
witnesses. In addition, if death or serious injuries or serious damage is caused, the accident shall be 
reported immediately by telephone to the Constmction Manager. 

The Confractor shall provide at the constmction site such equipment and medical facilities as are 
necessary to supply first aid service, in case of accident, to any who may be injured m the progress of the 
Confract. He shall have standing anangements for the removal and hospital treatment ofany pereon who 
may be injured while engaged in the performance of the Contract. 

If any claim is made by any thfrd person against the Contractor or any Subcontractor on account ofany 
accident, the Confractor shall promptly report the fact in writing to the Constmction Manager, giving full 
details of the claim. 

75. SAFETY PROVISIONS 

In the performance of the Confract, the Confractor shall exercise every precaution to prevent injury to 
workers and the public or damage to property, follow the health and safety requirements set forth herein. 
Confractor shall comply widi The Port Authority of New York and New Jereey "Worid Trade Center Site 
Rules and Regulations" (Rider N) and Constmction Manager's "Safety Guidelines" (Rider M) and 
complete all forms set forth therein. 

He shall, at his own expense, provide temporary stmctures, place such watchmen, design and erect such 
barricades, fences and railings, give such warnings, display such lights, signals and signs, exercise such 
precaution against fire, adopt and enforce such mles and regulations, and take such other precautions as 
may be necessary, desirable or proper, or as may be dfrected. 

The Contractor shall employ for Work of the Confract a competent pereon confpnning to tbe 
requirements of die Code of Federal Regulations 29 CFR 1926.32(f) who shall be designated by the 
Contractor as authorized to perform die duties requfred by 29 CFR 1926 et seq. as appUcable for Work of 
this Confract 

Obtain and submit to the Consfruction Manager one copy of material safety data sheet (MSDS) 
conforming to the requirements of 29 CFR 1910.1200(g) for each hazardous chemical utilized for 
permanent and consumable materials employed for Work of this Contract. 
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The Confractor shall be responsible for initiating, maintaining and supervismg all safety precautions and 
programs in connection widi the Work. The Contractor shall take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, injury or loss, including but not limited 
to: 

A. All employees on the Work, the public, and otiier pereons and entities who may be 
affected thereby; 

B. All the Work, materials and equipment to be incorporated therein, whether in storage on 
or off the site; and 

C. Other property at the site or adjacent thereto, including frees, shmbs, lawns, walks, 
pavements, roadways, stmctures, utilities and underground facilities not designated for 
removal, relocation or replacement in the couree of constmction. 

The Confractor's duties and responsibilities for the safety and protection of the Work shall continue until 
such time as all the Work is completed and the Confractor has removed aU workere, material and 
equipment from the constmction site, or the issuance of the Certificate of Final Completion, whichever 
shall occur last 

Until fire protection needs are supplied by permanent facilities under this Confract, install and maintain 
temporary fue protection facilities. Comply with requirements of National Ffre Protection Association 
NFPA 10 "Standard for Portable Ffre Extinguishere" and NFPA 241 "Standard for Safeguarding 
Constmction, Alteration and Demolition Operations". 

The Contractor shall employ only such men as are physically fit and are free from contagious or 
communicable diseases. 

He shall use only machineiy and equipment adapted to operate with the least possible noise, and shall so 
conduct his operations that annoyance to occupants of nearby property and the general public wUl be 
reduced to a minimum^ 

The bringing of intoxicating substances onto the constmction site and the use or consumption of 
intoxicating substances at the constmction site are prohibited. It shall be the responsibility of the 
Confractor to insure that all employees of die Confractor and of all Subconfractore, Materialmen and any 
other pereons under confract to or under the confro! of the Contractor shall comply with the provisions of 
this paragraph. 

The Confractor shall daily clean up all refuse, mbbish, scr^ materials and debris caused by his 
operations, to the end that at all times the constmction site shall present a neat, orderly and workmanlike 
appearance. Before the Certificate of Final Completion of Work wUl be issued, the Confractor shall 
remove all surplus materials, falsework, temporary fences and other temporaiy stmctures, including 
foundations thereof, plant ofany description and debris of eveiy nature resulting from his operations and 
shall put the constmction site in a neat, orderly condition. 

In the event the Contractor encountere at the constmction site, material reasonably believed to be 
asbestos, poly chlorinated biphenyl (PCB) or any odier hazardous material, the Confractor shall 
immediately stop Work in die area affected and report the condition in writing to the Construction 
Manager. Work in the affected area shall not thereafter be resumed by the Contractor except upon the 
issuance ofa written order to that effect from the Constmction Manager. 
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Withm fifteen (15) days of the acceptance of his Proposal, the Confractor shall submit to the Constmction 
Manager, for Constmction Manager's review and approval, the Confractor's Safety Program which shall 
comply with all applicablei fedend, state, municipal and local and departmental laws and shall include, 
among other things, the designation by the Contractor of a qualified individual to administer such Safety 
Program. 

76. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS 

The Confractor shall fumish to the Constmction Manager at the end of each day Work is performed at the 
constmction site, a memorandum showing for that day (a) the constmction performed, (b) the type of 
equipment used identifying each piece ofequipment as owned by the Contractor or rented fix)m odiere; (c) 
a statement ofany unusual happening that occuned, and (d) the names and number of workers in each 
trade classification that were employed. Such memorandum shall not be deemed to be a substitute for the 
notices, time slips, memoranda or other data requfred under the clauses of the Form of Confract relating to 
compensation for Exfra Work. 

77. LAWS AND ORDINANCES 

Confractor shall apply for and obtain all requfred permits to perform its Work. In order to effectuate the 
policy of the Authority, which the Constmction Manager and I WTC adopt as set forth herein, the 
Confractor shall comply with all provisions of federal, state, municipal, local and departmental laws, 
ordinances, mles, regulations, permit requfrements, and orders which would affect the Contract and the 
performance thereof and those engaged therein if said Confract were being performed for a private 
corporation, except where stricter requfrements are contained in the Confract Drawings, in which event 
the latter requuements shal] apply. However, the Contractor shall not apply for any permits, licenses or 
variances in the name of or on behalf of the Constmction Manager and 1 WTC, but shall do so m 
Confractor's own name, unless otherwise prohibited by law. Confractor shall not apply for any variance 
without fust obtaining the approval of the Constmction Manager and I WTC. 

78. IDENTIFICATION 

No person will be permitted on or about the constmction site without a pass, permit or identification 
badge approved by the Constmction Manager. The Confractor shall provide such passes, permits or 
identification badges for his employees, Subconfractore and Materialmen whenever necessaiy. 
Identification badges shaU be worn in a conspicuous and clearly visible position by all employees of the 
Confractor whenever they are working at the constmction site. 

79. SIGNS 

No advertisement or sign, other than the name and address of the Confractor, will be permitted on any 
fences, temporary stmctures or elsewhere on the constmction site and such advertisement will be 
permitted only upon the condition that it is fust approved by the Constmction Manager. In any event, the 
advertisement shaU not exceed sbc feet by eight feet (6' x 8*) in overall dimensions. 

80. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE 

At a readily accessible pomt on or near the construction site, the Contractor shall maintain a field office 
provided with a telephone. 
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During the performance ofany Work at the constmction site, the Contractor shall have a representative 
thereat who shall be authorized by the Confractor to receive and put into effect promptly all ordere, 
dfrections and instmctions from the Constmction Manager. The Confractor's representative shall be 
provided, at all times, with a conformed copy of this Contract and a set of the Contract Drawings. 

Ordere and directions may be given orally by the Constmction Manager and shall be received and 
promptly obeyed by the Confractor or his representative or any superintendent, foreman or other 
employee of die Confractor who may have charge of the particular part of the Woric in relation to which 
the orders or directions are given. A confirmation in writing of such ordere or directions will be given by 
the Constmction Manager when so requested by the Confractor. 

81. SURVEYS 

The Constmction Manager will establish a bench mark and a base line based on infonnation piovided by 
Engineer at or adjacent to the location of the Confractor's operations. The Contractor shall perform all 
surveys which may be required for the performance of the Contract He shall carefully preserve any base 
line and bench mark which may be established by the Constmction Manager. 

The Confractor shall, in addition, fiiraish to the Constmction Manager, without additional compensation 
therefor, any or all infonnation and data regarding points, lines, grades, elevations and other survey 
information established by the Confractor during the performanccTif the Confract 

Surveys and measurements of quantities for purposes of computing Confractor's compensation shall be 
made by the Contractor as dfrected by and in the presence of, or jointly with, the Constmction Manager, 
at the Constmction Manager's option. Computations of quantities for payment shall be made by the 
Confractor and shall be subject to the approval of the Constmction Manager. 

82. TEMPORARY STRUCTURES 

Unless otherwise provided in this Confract, the Confractor shall determine the need for and shall design, 
fiunish and constmct all banicades, fences, staging, falsework, formwork, shoring, scaffolding and other 
temporary stmctures requfred in the performance of the Confract, whether or not of the type enumerated 
in the Specifications or on the Contract Drawings, including those which would be requfred by law or 
regulation if this Contract were bemg performed for a private corporation. All such temporary stmctures 
shall be of adequate sfrength for the purposes for which they are constmcted and shall be provided with 
graphics, warning signs and warning li^ts as requfred to inform pereonnel and the public of the hazards 
being protected agamst, and the Confractor shall maintain them in satisfactory condition. The design and 
drawings for such stmctures are to be prepared by the Contractor, and when requested by the 
Consfruction Manager they shall be submitted for Constmction Manager's review before bemg used. 
Neither such approval, however, nor any requirements of the Engineer, Constmction Manager or Confract 
Drawings shall relieve the Confractor of his responsibility for the design, constmction and use of the 
temporaiy stmctures or from any obligations and risks imposed on him under this Confract, and any such 
approval or requfrements shall be deemed merely to relate to minimum standards and not to indicate that 
the temporaiy stmctores are adequate or that they meet the Contractor's obligations under this Confract. 

Temporary structures shall be painted with an approved dark color paint and shall be repainted whenever 
necessary during the period that the Confract is being performed. Upon completion of all Work under this 
Confract, the temporary stmctures shall be removed from the constmction site. 
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83. PERMIT AND REQUIREMENTS FOR WELDING 

Prior to the commencement of any cutting or welding operations at the constmction site, the Contractor 
shall notify the Constmction Manager and obtain a 1 WTC cutting and welding permit 1 WTC will issue 
this permit without payment ofa fee, and application forms may be obtained from Constmction Manager. 
Unless otherwise approved by 1 WTC, all cutting and welding operations shaU be performed in 
accordance with the conditions which form a part of said permit The permit application must be filled 
out and submitted in duplicate to the Constmction Manager at least forty-eight (48) houre prior to 
commencing welding or cutting operations at the consfruction site. 

84. FINAL INSPECTION 

When, in the opinion of the Contractor, the constmction is completed and ready for final inspection, he 
shall so notify the Constmction Manager in writing, who will give said constmction (including any 
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough 
inspection. Before any Certificate of Final Completion will be issued, any defects or omissions noted on 
this inspection must be corrected by the Confractor. 

85. WARRANTIES 

The Specifications may provide for certain warranties of portions of the permanent constmction. These 
wananties are intended for the greater assurance of I WTC and not as a substitute for rights which 1 
WTC might otherwise have. Although such warranties shall be enforceable as provided, neither any 
requfrement of this Contract with respect to warranties by die Contractor nor any guarantee or wananty 
given to the Contractor or 1 WTC by any manufacturer shall be deemed to be a limitation upon any rights 
which I WTC would have, either expressed or implied, in the absence of such guarantees or warranties. 

86. UTILITY RECORD DRAWINGS 

Prepare, on mylar sheets 22" x 34" or other size approved by the Engineer, drawings showing the exact 
locations and elevations of underground utility constmctibn includmg manholes, cateh basins, inlets, pipe 
lines and stmctures for canyuig gases (including afr) and fluids including water, storm drainage, sewage, 
oil, chemicals, elecfrical duct runs, cables and conduits, for new constmction or extension of existing 
utilities installed underground under this Contract 

Submit to the Constmction Manager for fransmittal to the Engineer, for verification and approval, 
tabulation of the data to be used in the preparation of the utility record drawings. Do not build-in, backfiU 
or fill over or around or in any way cover underground stmctures, piping, conduit, c^le or duct banks 
until such submitted data has been verified and approved by the Engineer. 

Indicate the exact locations, including changes of direction and curves, by the use of offset distances from 
nearby permanent stmctures and, in addition, by the use of coordinates which shall be based on the 
system of coordinates used at the constmction site, the origin of \diich is shown on the Confract 
Drawings. Base elevations on the datum used at the constmction site as is shown on the Confract 
Drawings. 

Submit prints of these drawings to the Constmction Manager for fransmittal to the Engineer for 
verification, check of the accuracy, and for approval. Make indicated conections and additions to the 
drawings, until the approval of the Engineer has been obtained. After these drawings have been ^proved 
by the Engineer, the original conected mylar sheets shall be tumed over to the Engineer before issuance 
of the Certificate of Final Completion, and such original drawings shall become the property of 1 WTC. 
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87. TEMPORARY UTILITY SERVICES [SEE ATTACHED RIDERS] 

88. TEMPORARY SANITARY FACILITIES [SEE ATTACHED RIDERS] 

89. PROGRESS SCHEDULE [SEE ATTACHED RIDERS] 

90. ANALYSIS OF BID 

Within fifteen (15) calendar days after acceptance of the Proposal, the Confractor shall prepare a detailed 
analysis of bid on forms furnished by the Constmction Manager with all of the spaces filled in without 
exception, and containing such information as the Constmction Manager may requfre for each of the 
items enumerated in such form. 

91. CONDITIONS AND PRECAUTIONS [SEE ATTACHED RIDERS] 

92. HOURS OF WORK AND CONSTRUCTION STAGING [SEE ATTACHED 
RIDERS] 

93. MAINTENANCE OF TRAFFIC AND WORK AREA PROTECTION [SEE 
ATTACHED RIDERS] 
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RIDER "A" 

GENERAL ADDENDUM 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

December 22, 2006 
(Revision #1) 
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RIDER "C" 

ALTERNATES & UNIT PRICES 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

TRADE: ELECTRICAL (BELOW^RAPE) 

December 22, 2006 
(Revision #1) 

At the Owner's option in accordance with the article entitled "Changes and Extras" of the Contract, 
the following Altemates and Unit Phces shall be used for all additions and/or deletions to the Scope 
of Work and shall be inclusive of fumishing and installing all material, labor, trucking, overhead, 
pnDfit, equipment, hoisting, engineering, scaffolding, power hookups, protection, shop drawings, 
permits, storages, delivery and supervision and shall remain in effect until completion of the project. 
Items covered by these prices shall be furnished in accordance with the Specifications and in 
quantities and locations as directed by the Construction Manager. Unit prices are not limited to the 
floors included in the Base Contract. The Construction Manager may direct this Contractor to 
perfomi added work at other locations on the project utilizing the Unit Prices noted herein. 

Alternate pricing shall remain in effect for the duration of the project or until such time that work has 
transpired which impacts the price of the alternate scope of work, whichever occurs sooner. 

Unit prices shall remain in effect for one (1) calendar year from the date of this Contract and shalt be 
increased by an amount consistent w\h Cost of Living Index (CLI) each calendar year thereafter. 

ALTERNATES 

Al tarnate No. 1 
In the event that the Contractor is directed to provide a 100% Performance and 100% Material 
Payment Bond (Bonds must be issued from a Surety listed in the most current Federal Register), 

In the event that the Contractor is directed to provide a 100% Performance and 100% Material 
Payment Bond (Bonds must be issued from a Surety listed in the most cun-ent Federal Register). 

a. Base Bid Amount Add $321,900 

b. Bond premium added to dollar amount of extra work Add 2% 

Alt^rr^ate No. 2 
In the event that an Owner Controlled Insurance Program (OCIP) is Implemented per Rider "D" 
and Rider "DX" and Contractor Is not required to provide the associated insurance coverages. 

Note ttiat the values listed below are subject to verification and audit and shall be adjusted 
accordingly) 

Deduct $209,000 

^l^afpate No. 3 
In the event that access is nol provided, at each floor level, for the installation of work wrthin the 
five (5) primary riser shafts as outlined in Rider A, Section 8, Item 13. 

Add $270,000 

Al te rna te No. 4 
In the event that Contractor is nQl required to provide any of the work located within the confines 
of tha 04 Level Fuel Cell Room (piping sen/ing the room shall be stubbed into the room 2'-0'' and 
capped for connection by others). 

Deduct $120,000 
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RIDER "C" December 22, 2006 
ALTERNATES & UNIT PRICES (Revision «1) 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (BELOW GRADED 

Alternate NOJ_S 
In the event that the Contractor Is required to fumish and install the firestopping work as detailed 
on drawing E001 at all concrete openings provided for electrical riser raceways up to and 
including those located within the Ground Floor slab. This includes firestopping of the entire, 
framed opening at both the location of day-1 pipe installations as well as within areas allotted for 
future electrical pathways. 

Note that this work supersedes that which is described in Rider A, Section B, Item 24. 

Add $360,000 

Alternate N o ^ 
In the event that the manual fire pump is eliminated from the scope of the project entirely, 
deleting from the scope of this Contract the following wort<: 

• Requirements outlined in Rider A, Section B, Item 25 
• NORMAL FEED 

• Three (3) 3' empty conduits to B4M Level Fire Pump Room with drag-lines 
• EMERGENCY FEED 

• Eight (8) 3" empty conduits to B4M Level Fire Pump Room with drag-lines 

Deduct $80,000 

Alternate No^T 
In the event that the Contractor is not required to furnish and install the electrical work associated 
with the Steam Micro Turbines, inclusive of the conduit, wire and terminations to EPP-B4A & EPP-
B4B. 

Deduct $27,000 

Arternate N o ^ 
In the event that the Contractor is not required to survey the existing Vesey Street 
Telecommunication POE conduits as described in Rider A, Section B, Item 26-E. 

Deduct $26,000 

Alternate N o ^ 
In the event that the Contractor is nfii required to provide any work associated with the Type "S" 
series light fixtures as indicated in Rider A, Section B, Item 48. 

Deduct $260,000 

Altarpa^aNo.10 
In the event that the Contractor is Qot required to provide any work associated with the Networit 
Programmable Relay System as indicated in Rider A, Section B, Item 49, 

Deduct $36,000 

Page 2 of 7 



o- 0 
RIDER "C" 
ALTERNATES & UNIT PRICES 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL fBELOW GRADE! 

UNIT PRICE SCHEDULE 

December 22, 2006 
(Revision #1) 

Light Fixture outlet completely circuited Including 15 ft. of 
raceway and wiring. 

Voltage 

120 

277 

BX type raceway 
($ / each) 

250 

250 

EMT type raceway 
($/each) 

290 

290 

Light Fixtures - fumished & installed, including lamps 

Type 

F1 

F2 

F3 

F4 

F5 

F7 

F8 

P9 

F10 

EM 

Cost {$ / each) 

370 

300 

325 

165/FT 

569 

320 

310 

457 

245 

415 

Light Switches • completely circuited Including box, cover plate, fifteen feet of 
conduit and wire. 

Item 

a 

b 

Type of Switch 

Single Pole Lighting 

3-Way Lighting 

BX type raceway 
($ ' each) 

280 

290 

EMT type raceway 
(S / each) 

315 

355 
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RIDER "C" 
ALTERNATES & UNIT PRICES 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (BELOW GRADE! 

UNIT PRICE SCHEDULE - continued 

December 22, 2006 
(Revision #1] 

Receptacles • completely circuited Including box and cover plate (with 20' 
conduit and wire). 

Item 

a 

b 

c 

d 

e 

f 

g 

h 

1 

j 

k 

1 

m 

Type of Receptacle 

Duplex Receptacle ISA, 125V 

Weatherproof GFl Receptacle 20A, 125V 

Single Twistlock Receptacle 20A, 250V 

Single Twistlock Receptacle 30A, 250V 

Single Twistlock Receptacle 50A, 250V 

Ground Fault Protected Receptacle 125V 

Telephone Walt Outlet with %" conduit to 
celling 

Telephone Floor Outlet Poke Through 

Floor Box Preset Type 

Floor Box, Afterset Type, Including 
Chopping and Carpeting 

Duplex Receptacle 15A, 125V, Floor, Poke 
Through 

Floor Telephone/Signal Outlet Assembly, 
Poke Through (Excluding conduit) 

Double Duplex Wall "Quad' 15A, 125V ea. 
(3 Per Circuit) 

BXtype 
raceway 
($ /each) 

285 

330 

295 

310 

450 

365 

— 

629 

— 

— 

795 

675 

430 

e m typo 
raceway 
($ / each) 

379 

416 

430 

445 

580 

416 

210 

629 

... 

— 

865 

675 

585 

• = Minimum of six (6) per circuit 
" = Up to fifty (50) feet of raceway 
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RIDER "C" 
ALTERNATES & UNIT PRICES 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (BELOW GRADE) 

UNIT PRICE SCHEDULE . continued 

December 22, 2006 
(Revision #1) 

Conduit - Installed including all necessary fittings, hangers, etc. 

(cost per linear f%,9t): 

Slzft 
(InchM) 

VA 

1 

VA 

2 

TA 

3 

Z% 

A 

EMT 

cone. 

10 

13 

16 

25 

30 

33 

38 

44 

expossd 

11 

14 

18 

26 

33 

36 

42 

49 

RIGID 
GALVANIZED 

cone. 

16 

20 

24 

34 

48 

58-

64 

64 

•xpo»oit 

18 

22 

26 

37 

52 

64 

78 

92 

RIGID ALUMINUM 

cone. 

15 

18 

22 

32 

43 

52 

64 

75 

Bxpoand 

16 

20 

24 

35 

47 

58 

70 

82 

FLEXIBLE METAL 

8'tBll 

47.88 

86 

115 

229 

285 

343 

458 

573 

•xp<»ed 

12 

15 

26 

51 

64 

79 

105 

129 

Wire and Cable - Installed In conduit ($ / foot) 

Size 

14AWG 

12AWG 

10AWG 

8AWG 

6AWG 

4AWG 

2AWG 

1AWG 

THHN-CU Wire 

1,02 

1.14 

1.39 

1,94 

2,40 

3.00 

3.60 

3,80 

Size 

1/0 AWG 

2/0 AWG 

3/0 AWG 

4/0 AWG 

250 MCM 

300 MCM 

350 MCM 

400 MCM 

500 MCM 

THHN-CU Wire 

5.20 

6,40 

7,00 

7,60 

8.80 

10,00 

12.80 

15.27 

18.40 
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RIDER "C" 
ALTERNATES & UNIT PRICES 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL fBELOW GRADE! 

UNIT PRICE SCHEDULE - continued 

December 22, 2006 
(Revision #1) 

Circuit Breaker & Panel Boards (with fusible switching) 

Circuit Breaker Type Bolt On Type - fumished, Installed and connected, including 
circuit connections. With 15A or 20A single pole breakers. 

Item 

a 

b 

c 

d 

e 

f 

9 

Panelboard 
No. of Circuits 

8 

12 

18 

24 

30 

36 

42 

120/208 Volt 

1.400 

2,210 

2,505 

2,695 

2,975 

3,170 

4.340 

277/480 Volt 

1.820 

2.280 

2,640 

2,856 

3,326 

3,792 

4,771 

Tranaformers - furnished, installed on floor and terminated complete. 
(460 to 120/208 volt, 3P dry type, K-13 rated) 

Item 

a 

b 

c 

d 

e 

f 

9 

h 

1 

j 

k 

1 

Size (KVA) 

6 

9 

15 

30 

45 

75 

112.5 

150 

225 

300 

500 

750 

Cost ($ / each) 

2,500 

3,600 

4,300 

4,800 

6,400 

8,200 

11,300 

13,900 

21.200 

29.000 

46,000 

57,000 
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RIDER "C" 
ALTERNATES & UNIT PRICES 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (BELOW GRADE) 

UNIT PRICE SCHEDULE . continued 

December 22, 2006 
(Revision #1) 

Safety Switches - unfused, 3P 

Item No. 

a 

b 

c 

Switch Amperage 

30 

60 

100 

250 Vott ($ / each) 

330 

465 

680 

600 Volt ($ / each) 

365 

520 

750 

Safety Switches • fused, ZJS. 

Item No. 

a 

b 

c 

d 

Switch Amperage 

30 

60 

100 

200 

260 Volt ($ / each) 

410 

528 

860 

1.230 

600 Volt ($/each) 

460 

605 

935 

1,360 

Mtscellaneous 

Description 

Conned Motor -120V Fractional HP 

Connect Motor - 480V, 3 Phase. 'A thni 5 HP 

Connect Motor - 480V, 3 Phase, 7% thnj 10 HP 

Connect Motor - 480V, 3 Phase, 15, 20 or 25 HP 

Connect Motor - 480V, 3 Phase, 30 or 40 HP 

Connect Motor - 480V, 3 Phase, 50 HP 

Connect Electric HW Heater 

Connect Electric Heat Trace 

Lock-out stop pushbutton station - fumished, installed and connected 

Core drilling concrete (/inch / inch) 

Core drilling concrete or masonry - (2 1/2" - 4") 

Cost ($ / each) 

160 

200 

250 

415 

595 

755 

135 

IB /F t 

242 Ea 

20 

20 
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o O Labor and ndaterlal 
November 30, 2006 

RIDER "D" 
INSURANCE RIDER 

PROJECT: WORLD TRADE CENTER - TOWER ONE 
NEW YORK, NEW YORK 

TRADE: ELECTRICAL - BELOW GRADE 

INSURANCE 
The parties agree that the Project shall be Insured as set forth in A - M below. Notwithstanding 
the insurance to be provided in accordance with this article, 1 WTC may elect to provide an 
Owner Controlled Insurance Program (OCIP). The parties agree that if and when an OCIP is 
put in place by 1 WTC, the requirement of Contractor to provide "A" and "B" below shall no 
longer be in effect for on-site Work, however "A" and "B" shall continue to be provided for off-site 
activities. The Contractor agrees to fully cooperate with 1 WTC and the Construction Manager 
in the development of the OCIP, and the terms of the OCIP. including, but not limited to: 

a) Cooperation with the OCIP Safety Program as developed in conjunction with the 
Construction Manager, 1 WTC, 1 WTC's Consultants and Insurance Carrier. 

b) Completing the required documentation, and causing all of Contractor's eligible 
Subcontractors to complete the required documentation Including, but not limited to: 
i) Enrollment Information 
ii) PaynjII infonmation 
Iii) Safety Program Infomiation 

c) Cooperating with any potential accident or claim investigations and any specific reporting 
requirements superseding those identified in A - M below 

d) Pnavide 1 WTC and Construction Manager in Contractor's bid a deduct alternative for 
deduction coverages A and B below, and indicate the pro rata amount on a percent of 
completed work basis 

e) Provide 1 WTC, Constnjction Manager or designated OCIP administrator with 
appropriate credits for the cost of insurance that will not be required to be provided as a 
result of coverage afforded under the OCIP by completing a Bid Deduction Worksheet 
specifically identifying the costs associated with Workers' Compensation, Commercial 
General Uability, Excess Liability and other coverages to be Identified. 

f) Allowing 1 WTC, Construction Manager and OCIP administrator to audit Contractor's 
reconjs to detemiine appropriate charges and credits for all insurance costs. 

Prior to commencement of any Work under this Contract and until all obligations under this 
Contract are fulfilled, the Contractor, and each and every Subcontractor of the Contractor, shall, 
each at its sole expense, maintain the following Insurance on its own behalf, and fumish to 1 
WTC and Construction Manager, Certificates of Insurance evidencing same and reflecting the 
effective date of such coverage as follows: 

The term "Contractor" and/or "Subcontractor" as used in this insurance rider, shall mean and 
include Contractors and Subcontractors of every tier. 

A. Worker's Compensation and Occupational Disease Insurance In accordance with the 
applicable law or laws: Employer's Liability Insurance with Limit of Liability as required by 
New York State. 

The Contractor shall provide a copy of the "Employer's First Report of Injury" or its 
equivalent to Tishman Construction Corporation, 666 Fifth Avenue, New Yorit, New York 
10103, Attn: Risk Management Department, within thirty (30) days of any injury or illness to 
any employee of the Contractor arising out of, or alleged to have arisen out of or during the 
course of Work performed on this Project. Contractor shall cooperate by providing all 
reports mandated by the State of New Yortt upon request. 

B. Commen:ial General Liability (together with any excess liability or umbrella liability insurance 
coverage) with a combined Bodily Injury and P roperty Damage limit of not less than Twenty-
Five Million Dollars ($25,000,000) per occurrence and in the aggregate. The general 
aggregate must be applicable on a per project basis. Coverage must include the following: 

1. Contractual Uability for liability assumed under this Contract and all other contracts 
relative to the Prc>ject. 
a. Delete contractual exclusion, or any other policy exclusions, for Work done within 50 
Feet of a Railn^d, Lightrail. sutiway or similar tracked conveyance. 
b. Should Contractor be unable to obtain endorsement deleting Contractual (or other) 
exclusion pertaining to work virithin 50 Feet of a Railroad, then Contractor shall be 
required to provide Railroad Protective Liability Insurance (RPLI) as follows: 
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1) Named Insured: The Port Authority of New York & New Jersey and Port 

Authority Trans Hudson (PATH). 
2) Umits of Liability: At least Two Million ($2,000,000) Dollars per occun-ence, 

withanaggregateof at least Six Million ($6,000,000) Dollars. 
3) Policy to include all Wori( performed by the Contractor and their 

subcontractors of any and all tiers. 

2. Completed Op'erations/Pnxlucts Uability with three (3) year extension beyond 
completion and acceptance of the Project. 

3. Broad Form Property Damage. 

4. "XC&U" Perils Covered, where applicable 

5. Personal Injury Liability (A, B & C) and Advertising injury Coverage 

6. Independent Contractors. 

7. Additional Interest/Insured Endorsement (CG2010 November 1985 version, or its 
equivalent) must be fumished reflecting the Inclusion of the interests of those parties 
listed on Schedule 1 hereto, together with their respective parent companies, 
corporations and/or partnerships and their owned, controlled, affiliated, associated and 
subsidiary companies, corporations, and/or partnerships and the respective agents, 
consultants, principals, partners, servants, officers, stockholders, directors and 
employees of each and all other indemnities named in the Contract as Additional 
Insureds. The endorsement must specifically Include Completed Operations coverage 
for the Additional Insureds. 

8. Unless othenwise agreed by 1 WTC, the liability policy(ies) shall be specifically endorsed 
The In3urer(8) shall noL without obtaining the express advance written pemission from 
the General Counsel of the Port Authority, raise any defense Involving in any way the 
jurisdiction of the Tribunal over the person of the Authority, the Immunity of the Authority, 
its Commissioners, officers, agents or employees, ttie govemmental nature of the 
Authority or the provisions of any statutes respecting suits against the Authority.' 
[CONFIRM] 

9. Coverage is to be endorsed to reflect that the insurance provided is to be primary and 
non-contributory for the Contractor, WTC Redevelopment LLC, 1 WTC, Constmction 
Manager, Silverstein Freedom Tower Development LLC and all other Additional 
Insureds named in Schedule 1. 

10. Coverage is to be provided on an "occurrence" basis with carriers licensed and admitted 
to do business in the State of New York or othenwise acceptable to 1 WTC and 
Construction Manager, and shall have an A.M. Best Rating of A - X or better. 

11. A copy of the policy and/or er>dorsement(s) and any other documents required to verify 
such insurance are to be submitted with the appropriate C6rtiflcate(s), or upon the 
request of Construction Manager. 

C, Commercial Automobile Liability Insurance covering the use of all Owned, Non-Owned, and 
Hired Vehicles with a combined Bodily Injury and Property Damage Umit together with any 
excess liability or umbrella liability Insurance coverage of at least Five Million ($5,000,000) 
Dollars. Automobile Insurance must Include all Additional Insureds and be scheduled as 
primary on the Umbrella policy. 

a. Coverage is to be endorsed to reflect that the insurance provided is to be primary 
and non-contributory for the Contractor, WTC Redevelopment LLC, Tishman 
Construction Corporation and all other Additional Insureds and indemnities named in 
the Contract. 

D, Commercial Professional Liability Insurance (CPLI) covering the design and engineering 
services required by Contract of at least Five Million ($5,000,000) Dollars. 

E, Where an Off Project Site property exposure exists, the Contractor at its sole expense 
shall fumish to 1 WTC and Construction Manager, Certificates of Insurance and other 
required documentation evidencing "All Risk" Property Damage Insurance for the 
replacement value of said property and which shall provide for those entities listed on 
Schedule 1 to each be a Loss Payee as its Interest shall appear, and shall contain a 
provision requiring the insurance caniers to waive their rights of subrogation against all 
Additional Insureds and indemnities named in the Contract. 
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F. The above Insurance shall each contain the following wording verbatim and provide an 

endorsement on the insurance certificate: 

"1 WTC and Construction Manager are interested in the maintenance of this insurance 
and it is agreed that this Insurance will not be canceled, materially changed or not 
renewed without at least thirty (30) days' advance written notice to 1 Worid Trade Center, 
LLC, having an office c/o The Port Authority of New York and New Jersey, 225 Pari< 
Avenue South, New Yoric, New York, 12th Floor, 10003, Attn: Winson Fung, and Tishman 
Construction Corporation, 666 Fifth Avenue, New Yoric, New Yoric 10103, Attn: Risk 
Management Department, by certified mail-retumed receipt requested." 

G. The amount of insurance contained in aforementioned insurance coverages, shall not be 
constRjed to be a limitation of liability on the part of the Contractor or any of Its 
Subcontrectors, and the carrying of the insurance described shall In no way be Interpreted 
as relieving the Contrector of any responsibility of liability under the Contract. 

H. TheContractorsshallfilecertiflcatesof insurance prior to the commencement of Woric and 
with 1 WTC and Construction Manager which shall be subject to 1 WTC's and 
Constnjction Manager's approval of adequacy of protection and the satisfactory character 
of the Insurer. 

In the event of failure of the Contractor to fumish and maintain said insurance and to 
fumish satisfactory evidence thereof, 1 WTC and/or Constmction Manager shall have the 
right (but not the obligation) to take out and maintain the same for all parties on behalf of 
the Contractor who agrees to fumish all necessary information thereof and to pay the cost 
thereof to 1 WTC and/or Constmction Manager immediately upon presentation of a bill, 

I. The Contractors and Subcontractors performing Woric or services in connection with the 
Project shall maintain "All Risk" Property Insurance for Temporary Stmctures and 
Contractor's Tools and Equipment at the site until completion of their Work. Coverage is 
to be provided on a replacement cost basis including the perils of Flood, Earthquake and 
Terrorism (TRIA) and which shall provide for those entities listed on Schedule 1 to each be 
a Loss Payee as its interest shall appear, and shall contain a provision requiring the 
Insurance carriers to waive their rights of subrogation against the Additional Insureds listed 
in Schedule 1 below. 

J. Any type of insurance or any increase of limits of liability not described above which the 
Contractor requires for its own protection or on account of statute shall be its own 
responsibility and at its own expense. 

K. Subrogation. 
a. Any policies effected by the Contractor on its owned and/or rented equipment and 

Materials shall contain a provision requiring the insurance carriers to waive their 
rights of subrogation against WTC Redevelopment LLC, Worid Trade Center 
Properties, LLC, the Authority, 1 WTC, Constmction Manager, Silverstein Freedom 
Tower Development LLC and all other Additional Insureds and indemnities named in 
the Contract. 

b. Workers' Compensation policy and all liability policies except Commercial 
Professional Liability Insurance (D) shall contain a provision requiring the insurance 
carriers to waive their rights of subrogation against WTC Redevelopment LLC, Worid 
Trade Center Properties, LLC, the Authority, 1 WTC, Constmction Manager, 
Silverstein Freedom Tower Development LLC and all other Additional Insureds and 
indemnities named in the Contract. 

L. Should the Contractor engage a Subcontractor, the same conditions will apply under this 
Contract to each Subcontractor, however, the Subcontractor shall be required to maintain 
limits of liability of not less than Five (5) Million Dollars per occun-ence and in the 
aggregate, with said limits applicable on a per project basis, or such greater limits as may 
be required by the Contractor. 

M. Within five (5) days after the award of this Contract and prior to the start of Woric, the 
Contractor must submit an original Certificate of Insurance to the Authority, 1 WTC and the 
Constmction Manager at the location where the Woric will take place. This Certificate of 
insurance MUST show evidence of the above insurance policy or policies, stating the 
agreement/contract number prior to the start of Woric. Upon request by the Authority. 1 
WTC or the Constmction Manager the Contractor shall furnish to the General Manager, 
Risk Management, a certified copy of each policy, including the premiums. 
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^ - ^ Schedule 1 -Addit ional i n s u r e d s : ^ ^ 

a) The Port Authority of New York and New Jersey 

b) WTC Retail LLC 

c) 1 Worid Trade Center LLC 

d) The Port Authority Trans -Hudson Corporation 

e) STV Constnjction, Inc. 

f) NYS Department of Transportation 

g) Tlshmsn Construction Corporation 

h) Tishman Realty & Construction Co., Inc. 

i) Tishman Construction Corporation of New York 

j) Silverstein Freedom Tower Development LLC 

k) 2 Worid Trade Center LLC 

I) 3 Worid Trade Center LLC 

m) 4 World Trade Center LLC 

n) Worid Trade Center Properties LLC 

0) 1 WTC Holdings LLC 

p) 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Properties, Inc. 

t) Silverstein East WTG Facility Manager LLC 

u> WTC Redevelopment LLC 

v) Silverstein WTC Mgmt. Co. LLC 

w) Silverstein WTC Mgmt. Co. II LLC 

X) Silverstein WTC Properties LLC 

y) Silverstein WTC LLC 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring Work] Inc. 

bb) Spring WTC Holdings Inc. 

cc) WTC Investors LLC 

dd) Net Lessees' Association of the Worid Trade Center 

ee) WTC Management and Development LLC 

ff) Silverstein WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) Lan7 A, Silverstein 
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RIDER "DX" 

OWNER CONTROLLED INSURANCE PROGRAM 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

May 18,2007 

1. Owner Controlled Insurance Program. 

LI Overview. 1 WTC has arranged an Owner Controlled Insurance Program 
("OCIP") with Aon Risk Services, Inc. of New York ("Aon"), effective as of March 31, 
2007. The OCIP is more fully described in the Insurance Guide for Contractors 
("Insurance Guide"). The Insurance Guide, which shall be fumished upon request to all 
Enrolled Parties (defined below), is not a Contract document. Contractors performing 
Work at the Project site are eligible to and shall apply for enrollment in the OCIP unless 
they are an Excluded Party (defined below). The OCIP will provide to Enrolled Parties 
(as defined below) the following insurance coverage: Workers' Compensation, 
Commercial General Liability Insurance, Builders' Risk, Contractors Pollution Liability, 
and Terrorism/Excess Liability Insurance as summarily described in the Insurance Guide, 
m connection with the performance of the Work ("OCIP Coverages"). 

L2 Enrolled Parties and Their Insurance Obligations. 

(a) OCIP Coverages shall cover Enrolled Parties (defined below). 
Enrolled Parties are: 

(i) 1 WTC, the Authority, and other affiliated entities; 

(ii) Construction Manager; 

(iii) eligible Contractors, eligible Subcontractors of any tier, and 
eligible Subconsultants of any tier, who are approved by 1 WTC, Construction Manager, 
and Aon for purposes of mclusion in the OCIP; and 

(iv) such other persons or entities as 1 WTC, Construction 
Manager, and Aon may designate. 

Each such party in items (i) through (iv) above who is actually enrolled in and insured 
under the OCIP is referred to individually as an "Enrolled Party" and collectively as 
"Enrolled Parties." 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 18, 2007 

(b) Enrolled Parties, excluding those entities listed in Section 1.2(a)(i) 
above, shall obtain and maintain, at their own expense, and shall require each of their 
Subcontractors of any tier to obtain and maintain at each such Subcontractor's own 
expense, the insurance coverages specified in (i) Rider D, items C, D, and E thereof, and 
(ii) Rider D, items A and B thereof, for off-site activities and for operations and risks not 
otherwise provided by the OCIP (collectively, items (i) and (ii) are referred to as 
"Supplemental Insurance Policies"). 

1.3 Excluded Parties and Their Insurance Obligations. 

(a) The OCIP does not cover those parties who are not Enrolled 
Parties ("Excluded Parties"). 

(b) Excluded Parties shall obtain and maintain, and shall require each 
of theu- Subcontractors of any tier to obtain and mamtain, msurance coverages as 
specified in Rider D, including Paragraphs A and B thereof, and as set forth in the 
Insurance Guide with respect to non-Enrolled Parties. 

1.4 OCIP Insurance PoUcies Establish OCIP Coverages. The OCIP 
Coverages and exclusions summarized in the Insurance Guide and in the Contract 
documents are set forth in full in the respective insurance policy forms with respect to the 
OCff Coverages. The summaiy descriptions of the OCIP Coverages in this Exhibit DX 
or the Insurance Guide are not intended to be complete or to alter or amend any provision 
of the actual OCIP Coverages. In the event any provision of this Exhibit DX, other 
Contract documents, or the Insurance Guide conflicts with the OCIP insurance policies, 
the provisions of the actual OCIP insurance policies shall govern. The OCIP insurance 
poUcies may be reviewed by Construction Manager or any Contractor at the office of 
1 Worid Trade Center LLC, c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York. 

1.5 Summary of OCIP Coverages. OCIP Coverages shall apply only to 
those operations of each Enrolled Party performed at the Project site in connection with 
the Work and only to Enrolled Parties that are eligible for the OCIP. OCIP Coverages 
shall not apply to ineligible parties, even if erroneously enrolled in the OCIP (such parties 
shall be deemed Excluded Parties). An Enrolled Party's operations away fi'om or off of 
the Project site, including its regularly established main or branch office, factory, 
warehouse, or other property, or product manufacturing, assembling, or otherwise, shall 
not be covered. A simimary of OCIP Coverages is attached hereto and incorporated 
herein as Attachment DX-l. 

1.6 Evidence of Coverages. 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 18, 2007 

(a) Contractor shall fiimish evidence satisfactory to 1 WTC of all 
insurance coverages required of Contractor pursuant to this Rider DX. 

(b) The obligation to procure and maintain any insurance required by 
the Contract documents is a separate responsibility of Contractor and independent of the 
duty to fumish evidence of insurance. By fumishing evidence of insurance, Contractor 
represents and warrants to 1 WTC that the limits and scope of coverage of such msurance 
comply in all respects with the requirements of the Contract documents and that the 
required limits, as of the date that such evidence of insurance is delivered to the 1 WTC, 
are unimpaired: (i) by any payments made, or reasonably expected to be made, by the 
insurer, or (ii) by any amounts reserved for pending claims or anticipated expenses. 

(c) Receipt or review by 1 WTC or Aon of any copies of insurance 
policies or insurance certificates, or failure to request such evidence of insurance or to 
object to any portion of such insurance that does not comply with the requirements of this 
Exhibit DX, other Contract documents, or the Insurance Guide, shall not be deemed a 
waiver by 1 WTC or Aon of any such requirements and shall not relieve Contractor of 
any obligation to comply with the insurance provisions of the Contract documents. 

1.7 1 WTC's Insurance ObUgations. 1 WTC shall pay the premiums for the 
OCIP Coverages. 1 WTC will receive or pay, as the case may be, all adjustments to such 
costs, whether by way of dividends, retroactive adjustments, return premiums, other 
moneys due, audits or otherwise. Contractor, and each of their Subcontractors, hereby 
assign to 1 WTC the right to receive all such adjustments. 1 WTC assumes no obligation 
to provide insxarance other than that provided in the OCIP. 1 WTC's fumishing of OCIP 
Coverages shall m no way relieve or limit, or be construed to relieve or lunit. 
Construction Manager or Contractor, or any of their Subcontractors ofany tier, from any 
responsibility, Uability, or obligation imposed by Riders D and DX, other Contract 
docimients, the Insurance Guide, the OCIP insurance policies, or by law, including, 
without Umitation, any indemnification obligation that Constmction Manager or 
Contractor, or any of their Subcontractors ofany tier, has to 1 WTC thereunder. 1 WTC 
reserves the right at its option, without obUgation to do so, to modify terms and 
conditions of insurance poUcies, change insurers, or make other changes in the OCIP, 
provided that the limits and scope of coverage provided is not materially and adversely 
affected. 

1.8 Enrolled Parties ResponsibiUties - Insurance Costs. 

(a) Each Enrolled Party shaU identify to 1 WTC the amount of the 
credit that resulted from excluding coverage provided by the OCIP when calculating the 
Lump Sum or contract price for such Enrolled Party's Work. 
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OCIP until a notice of final completion of Work has been issued by 1 WTC, and (i) 
ensure that all of its eUgible Subcontractors ofany tier enroll m the OCIP within five 
(5) days of subcontracting and prior to the commencement of any Work at the Project 
site by each such Subcontractor, and maintain enrollment in the OCIP until a notice of 
final completion of work has been issued by 1 WTC. 

(3) Comply with aU of the administrative, safety, insurance, and 
other requirements outUned in this Exhibit DX, elseuiiere m the Contract documents, 
the Insurance Guide, or the OCIP insurance poUcies. 

(4) Provide each of its Subcontractors of any tier with a copy of 
the Insurance Guide and ensure the compliance of each such Subcontractor wi A the 
provisions of Exhibits D and DX, the other Contract documents, the OCIP insurance 
poUcies, and the Insurance Guide. The Mure of (a) 1 WTC to include the Insurance 
Guide in. the Bid Proposal documents or (b) Construction Manager or Contractor to 
provide each of their eUgible Subcontractors ofany tier with a copy of same, shaU not 
relieve Construction Manager or Contractor, or any of their Subcontractors of any tier, 
fix)m any of the obUgations contained therein. 

(5) Acknowledge, and require all of its Subcontractors of any tier 
to acknowledge, in writing, that 1 WTC and Aon are not agents, partners, or 
guarantors of the insurance companies providing coverage under the OCIP (each such 
insurer, an "OCIP Insurer") and that 1 WTC is not responsible for any claim or dispute 
between or among Contractor, its Subcontractors of any tier, and any OCIP Insurer. 
Any type of insurance coverage or limits of liabiUty in addition to the OCIP 
Coverages that Contractor or any Subcontractor of any tier requires for its or their own 
protection, or that is required by ^pUcable laws, statutes, ordinances, codes, rules or 
regulations, or by any pubUc authority, shall be Contractor's or its Subcontractor's 
sole responsibiUty and expense and shaU not be biUed to 1 WTC. 

(6) Cooperate fiUly with Aon and the OCIP Insurers, as 
appUcable, in its or their administration of the OCIP. 

(7) Provide aU documents or infomiation within five (5) business 
days of 1 WTC's or Aon's request. Such information may include, but not be limited 
to, written and/or electronic payroU records as required by the Woricers' 
Compensation insurance carrier, certified copies of insurance coverages, declaration 
pages of coverages, certificates of insurance, underwriting data, prior loss history 
information, safety records or history, OSHA citations, or such other data or 
mformation as 1 WTC, Aon, or OCIP Insurers may request in the administration of 
the OCIP, or as required by the Insurance Guide. 
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(b) Contractor's failure to procure or mamtain the insurance required 
by Rider D, or, if an Enrolled Party, the Supplemental Insurance Policies, and to assure 
that all of its Subcontractors of any tier procure and maintain such required insurance 
during the entire term of the Agreement, and as otherwise required, shall constitute a 
material breach of this Agreement for which 1 WTC immediately may suspend or 
terminate this Contract or, at its discretion, procure or renew such insurance to protect 1 
WTC's interests and pay any and all premiums in connection therewith, and withhold or 
recover aU monies so paid together with interest thereon from the date paid by 1 WTC 
imtil the date paid by Contractor or Subcontractors of every tier. 

1.10 Contractor's and Construction Manager's Representations and 
Warranties to 1 WTC. Contractor represents and warrants to I WTC on behalf of itself 
and its Subcontractors of any tier with respect to items (a), (b), (c), and (e); and 
Constmction Manager represents and warrants to 1 WTC on behalf of itself and its 
Subconsultants ofany tier with respect to items (a), (b), and (e) below; and Constmction 
Manager represents and warrants to 1 WTC with respect to item (d) below: 

That all information it submits to 1 WTC, Aon, or (in the case of the Contractor) the 
Constmction Manager shall be accurate and complete. 

(a) That Contractor or Constmction Manager, as the case may be, on 
behalf of itself and its Subcontractors or Subconsultants of any tier, has had the 
opportunity to read and analyze copies of the OCIP binders and specimen policies, which 
are available for review in accordance with Section 10.4 of this Exhibit DX. Any 
reference or summary in the Contract or Agreement, in this Exhibit DX, in any other 
Contract document or Contract Document, or in the Insurance Guide as to amoimt, 
nature, type, or extent of OCIP Coverages and/or potential applicability to any potential 
claim or loss is for reference only. Contractor and its Subcontractors ofany tier or, in the 
case of Constmction Manager, Constinction Manager and its Subconsultants of any tier, 
have not relied upon said reference or summary but solely upon their own independent 
review and analysis of the OCIP Coverages in formulating any understanding and/or 
belief as to amount, nature, type, or extent of the OCIP Coverages and/or the potential 
appUcability of the OCIP Coverages to any potential claim or loss. 

(b) That Contractor identified in its Bid Proposal the amount of the 
credit that resulted from excluding insurance coverage provided by the OCIP when 
calculating the Lump Sum or contract price for such Contractor's Work; and that such 
amount was not included in its Bid Proposal for the Work, or the applicable Lump Sum 
or contract price, and wUl not be included in any change order, Extra Work Order, or any 
request for payment for the Work or Extra Work. 

(c) That Constmction Manager shall confirm with respect to each 
Contract awarded, that prior to the effective date of the respective Contract the alternate 
deduct amoimt for any credit resulting from excluding insurance coverage provided by 
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ATTACHMENT DX-l 

SUMMARY OF OCIP COVERAGES 

Below is a summary of the OCIP Coverages. The OCIP Coverages apply ONLY to the 
operations of each Enrolled Party at the Project construction site as provided for in the 
Contract. It does NOT apply to the off-site operations of any Contractor or 
Subcontractor of any tier, including but not limited to, operations at their regularly 
estabUshed mam or branch office, factory, warehouse or other property. 

The limits stated below constitute the combined Umits for both the Project and a second 
project referred tD as the '̂ Memorial Complex"; the Memorial Complex generally 
consists of the construction of two reflectmg pools, a museum referred to as the 
Memorial Museum, a facility referred to ^s-the Visitors Orientation and Education 
Center (VOEC), and a plaza and the redevelopment of approximately eight acres of 
land, referred to as the Memorial Plaza and Redevelopment (coUectively, the term 
"Combined Project" shall mean the Project and the Memorial Complex project). 

Neitiier the Contractor nor a Subcontractor of any tier shaU be responsible for the 
payment ofany deductible under the OCIP. 

A. Workers' Compensation 

A separate standard NYS Workers' Compensation policy will be issued to each 
Contractor or Subcontractor of any tier performing woric at the Project constmction site. 
Coverage will include: 

1. Woricers' Compensation, including Occupational Disease, and 

2. Employers' LiabiUty, subject to the laws of New York State; 

3. U.S. Longshore and Harbor Woricers' Act, Federal Employers' LiabiUty Act, 
and Maritime Endorsement, as appUcable. 

NOTE: Woricers' Compensation coverage is not provided for certain types of work 
performed (e.g., asbestos abatement or electrical work). However, it is tiie 
responsibiUty of the Contractor and Subcontractor of any tier to comply with NYS 
Workers' Compensation law by providing their own coverage for then- workers. 
Please contact tiie Construction Manager for clarification. 
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ATTACHMENT DX-l - SUMMARY OF OCIP COVERAGES - continued 

B. Commercial General Liabilitv Insurance 

The OCIP will provide Commercial General LiabiUty Insurance to each Contractor and 
Subcontractor ofany tier, as follows: 

1. Primary $2,000,000 Combined Smgle Limit (CGL) each one occurrence. 

2. $498,000,000 each occurrence in excess 6f tiie $2,000,000 primary limit 

3. Losses insured under the Commercial General Liability and Excess 
Liability policies may be subject to certain annual, or period, aggregation 
of limits of liability as more fully described in the insurance policy 
documents. 

4. General LiabiUty and Excess Liability policies include the following 
coverages and provisions: 
• Bodily Injury and Propertv Damage Liabilitv 
• Completed Operations extended for three (3) years torn the date of 

termination of the Insurance Policy or completion of tiie Contract, 
whichever comes first. "Completed Operations LiabUity", means liability 
for "Bodily Injury" and/or 'Troperty Damage" arismg out of the 
"Insured's" operations or reliance upon a representation or warranty 
made at any time with respect thereto, but only if the "Bodily Injury" and 
/or "Property Damage" happens after such operations have been 
completed or abandoned and happens away from the premises owned by 
or rented to any "Insured" (other than those premises owned or operated 
by the named "Insured"). 

• Personal Injury Liability 
• Cross LiabUity in respect to Bodily Injury claims 
• Incidental Malpractice LiabUity 
• Advertising Liability 

• EXCLUSIONS include, but are not limited to: 

- Aircraft Liability 
- Asbestos/Environmental 
- Automobile LiabUity and Physical Damage ' 
- Intentional acts 
-Pollution 
- Professional LiabiUty 
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ATTACHMENT DX-l - SUMMARY OF OCIP COVERAGES - continued 

- Property in Insured's Care, Custody and Control 
- Radioactive Contamination, Chemical, Biological, Bio-Chemical, 
Electro-magnetic Weapons 

- Watercraft Liability 
-War 

C. Builder's Risk Insurance 

Builder's Risk Insurance coverages are as follows for the period April 30, 
2007 to December 31,2011. 

1. Limits - $1,000,000,000 per occurrence for the Combined Project (subject to a 
$50,000,000 aimual aggregate for Flood and Earthquake damage and 
$250,000,000 per occurrence as respects Windstomi). The foUowing sublimits 
of coverage also apply: 

a. $ 10,000,000 per any one location as respects Offisite Storage 
b. $10,000,000 per any one conveyance as respects Property in Transit 
c. $ 10,000,000 per any on occurrence as respects Expediting Expense 
d. $5,000,000 per any once occurrence as respects Contractors Extra 

Expense 
e. $1,000,000 per any one occurrence as respects Trees, Shmbs, Plants and 

Landscapring 
f. $5,000,000 per any one cxicurrence and in the annual aggregate as 

respects Pollution Cleanup and Removal. 
g. $1,000,000 per any one occurrence as respects Plans, Blueprints, and 

Drawings. 
h. $5,000,000 per any one occurrence as respects Fire Brigade 

Charges/Extinguishing Expenses, 
i. 25% of the amount of loss or damage as respects Debris Removal nor 

more tiian $50,000,000. 
j . $50,000,000 per any one occurrence as respects Law or Ordinance, 

DemoUtion and Increased Cost of ConstmctioiL 

2. OCIP Coverages include, but are not limited to: 

All property to be used in or incidental to the Project, including property in 
the EnroUed Party's custody, property in w^ch the EnroUed Party has an 
msurable interest, property for which the Enrolled Party is liable, including 
but not limited to: 
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ATTACHMENT DX-l - SUMMARY OF OCIP COVERAGES - continued 

And as more fuUy described in the Lexington Manuscript 
Completed Value Builders Risk poUcy form. 

D. Contractors Pollution LiabiUty 

Contractors Pollution LiabUity coverage is as follows: 

1. Lunits - $100,000,000 each loss for tiie Combined Pixyect, witii a $100,000,000 
policy aggregate. 

2. Sub-limit-$10,000,000 Microbial Matter. 

3. Bodily injury, property damage, or environmental damage caused by poUution 
conditions resulting from covered operations (tiie project woric) only, and must 
be unexpected and unintended from the standpoint of the Insured. 

4. The bodily injury, property damage, or environmental damage must occur 
during the poUcy period. 

E. Terrorism 

1. Limits - $500,000,000 

Coverage - Based i ^ n the Terrorism Risk Insurance Act of 2002 and the Terrorism 
Risk Insurance Extension Act of 2005. 

Coverage includes acts considered "certified" and "non-certified" acts of terrorism. 
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THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
("ConfidentiaUty Agreement") is made as of tiiis 7 day of .^^f=>g , 2007, by 
and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY ("Authority") a 
body corporate and politic created by Compact between the States of New York and New Jersey, 
with tbe consent of the Congress of the United States, and having an ofBce and place of business 
at 225 Park Avenue Soutii, New York, New York, 10003; 1 WORLD TRADE CENTER LLC, a 
DelawareLimited LiabiUty Company, with offices c/o the Port Authority of New York and New 
Jersey, 225 Park Avenue Soutii, New York, New York 10003 ("1 WTC"), (collectively, tiie 
"Port Authority Parties"); a n d ^ ^ •sr '̂U eoajt^^t^.^ ^"^Vt • ^^^ î̂ S ^ office and place of 
business at toi-j>2. VoV'*^-jrtfiEr^r.t^jE|)Lftii. M - ^ I Recipient"). 

WHEREAS, the Recipient has advised the Port Authority Parties that it is interested in 
submitting a Bid Proposal or other request to perform work or services ("Proposal") for the Port 
Auttiority Parties' consideration under which the Recipient would be perfonning work or 
services in regard to the design or construction of Tower 1, commonly known as the Freedom 
Tower ("Freedom Tower Project"), being constructed at the World Trade Center site in New 
York, New York (such site, together with any improvements thereon and therein, the World 
Trade Center site or "WTC Site"); and 

WHEREAS, each of the parties lo this ConfidentiaUty Agreement desires to pursue 
discussions and negotiations concerning such a Proposal; and 

WHEREAS, the Recipient has also advised the Port Authority Parties that in order to 
formulate and pursue a Proposal it wiU require certain information in tbe possession of tbe Port 
Authority Parties with respect to the WTC Site and Freedom Tower Project; and 

WHEREAS, the Recipient acknowledges that the Port Authority Parties have existing 
and significant interests and obligations in estabUshing, maintaining and protecting the security 
and safety of the Freedom Tower Project and surrounding areas and related pubUc welfare 
matters; and 

WHEREAS, in fiirtherance of critical govemmental interests regarding pubUc welfare, 
safety and security at the WTC Site, the Port Authority Parties have coUected infonnation and 
undertaken the development of certain plans and recommendations regarding the security, safety 
and protection of the WTC Site and Freedom Tower Project, including the physical construction 
and current and fiiture operations of the WTC Site and Freedom Tower Project; and 

WHEREAS, to enable the Recipient's formulation of a Proposal, the Port Authority 
Parties are willing, subject to the terms and conditions set forth below, to provide limited access 
and disclose to tbe Recipient or certain of its Related Parties (as defined below) certain 
information in the possession of the Port Authority Parties with respect to the WTC Site and 
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(b) "Confidential Information" means, collectively. Confidential Proprietary 
Information, Confidential Privileged Information and Information which is labeled, marked or 
otherwise identified by or on behalf of the Port Authority Parties so as to reasonably connote that 
such Information is confidential, privileged, sensitive or proprietary in nature. The term 
Confidential Infomiation shall also include all work product that contains or is derived from any 
of the forgoing, whether in whole or in part, regardless whether prepared by the Recipient, the 
Port Authority Parties or others. Sensitive Security Information and Critical Infrastructure 
Information. The following Information shall not constitute Confidential Infonnation for the 
purpose of tiiis ConfidentiaUty Agreement: 

(i) Particular Information, other than Confidential Privileged Infonnation, 
that is provided to the Recipient by a source other than the Port Authority 
Parties, provided that such source is not subject to a confidentiality 
agreement or similar obligation or understanding with or for the benefit of 
the Port Authority Parties, with respect to such Information and that the 
identity of such source is not itself part of such Confidential Information. 

(ii) Information that is or becomes generally available to the public other than 
as a result of a disclosure by the Recipient or a Related Party, or any other 
person to whom the Recipient or a Related Party provides such 
Confidential Information. 

(c) "Confidential Privileged Information" means and includes collectively, (i) any 
and all Infonnation, documents and materials entitled to protection as a public interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under state or federal laws, (U) Critical Infrastructure Information 
(iu) Sensitive Security Information and (ui) Safety and Security Information. 

(d) "Confidential Proprietary Information" means and includes Information which 
contains financial, commercial or other proprietary, business Infomiation concerning the 
Proposal, the Port Authority Parties, the Freedom Tower Project or die WTC Site, mcluding, 
without limitation, the terms of or negotiation positions concerning the Proposal. 

(e) "Confidentiality Control Procedures" means procedures, safeguards and 
requirements for the identification, processing, protection, handling, care, tracking and storage of 
Confidential Information that are required under appUcable federal or state law or by the terms of 
this ConfidentiaUty Agreement, including, without limitation, the procedures, safeguards and 
requirements are contained in the Port Authority Handbook, the rules, requirements and 
procedures of the Port Authority Parties of which the Recipient has notice and such procedures, 
safeguards and requirements that the Recipient would customary impose in coimection witii 
conesponding categories of such Recipient's own confidential infomiation, all of the foregoing 
to be implemented with the highest standard of care. 

(f) "Critical Infrastructure Information" has tiie meanmg set forth in the 
Homeland Security Act of 2002 (42 U.S.C. §5195c(e)) and any rules qr regulations enacted 
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pursuant thereto, including, without limitation, the Office of the Secretao', Department of 
Homeland Security Rules and Regulations, 6 C.F.R. Part 29 (6 U.S.C. §131-134). 

(g) "Evaluation Purposes" means the use of Confidential Information strictly and 
only for the purposes of development, preparation, negotiation and evaluation of the financial, 
commercial and other terms of the Proposal and only for such period of time during which a 
Proposal by the Recipient is under consideration by the Port Authority Parties, 

(h) "Information" means, coUectively, aU infonnation, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or 
information, drawings, charts, tables, photographs, and other media containing or otherwise 
incorporating information that may be provided or made accessible at any time, whether orally, 
visually, in writing, photographically, clectronicaUy or any other form, including, without 
limitation^ any and all copies of the foregoing. 

(i) "Port Authority Handbook" means, collectively, the "Port Authority of NY & 
NJ Handbook for Protecting Security Information" and the "Security Information Practices and 
Procedures Annex," copies of each of which are attached hereto as Exhibit B. 

(j) "Related Party" and "Related Parties" mean the employees, officers, parmers or 
members of the Recipient, as applicable, and the Recipient's outside consultants, advisors, 
accountants, architects, engineers or Subcontractors or Subconsultants, as those terms are defmed 
in the Recipient's Agreement to perform woric or services for the Freedom Tower Project, (and 
theh respective employees, officers, partners or members) to whom any Confidential 
Information is disclosed or made available. 

(k) "Safety and Security Information" means and includes Information: (a) the 
access to or disclosure of which to unauthorized third parties could (i) adversely affect in any 
way the security, safety or protection of the Freedom Tower Project or the WTC Site, (ii) reveal 
guidelines, techniques and procedures for protection against terrorist acts, for law enforcement, 
investigations and prosecutions, (ui) endanger the Ufe and physical safety of individuals or (iv) 
result in other harm and injury to the protection security and safety of the WTC Site, the 
Freedom Tower Project, its occupants and others, or to the general public welfare; (b) which 
concerns in whole or in part the operations of the Freedom Tower Project or the WTC Site, the 
disclosure of any of which would not customarily be made pubUc by the Port Authority Parties; 
or (c) which contains information concerning any of the following in connection with the 
Freedom Tower Project or the WTC Site: plans and specifications, contingency plans, points of 
contact, safety, security and other operating procedures, vehicular criteria, operations, 
operational requirements and operational strategies, screening procedures, detention procedures, 
security protocols and assessments, defensibility information, perimeter security, building 
systems or construction activities. 

(1) "Sensitive Security Information" has tiie meaning set forth in die Transportation 
Security Admmistrative Rules & Regulations, 49 CFR 1520, (49 U.S.C. §114) and in the Office 
of tiie Secretary of Transportation Rules & Regulations, 49 CFR 15, (49 U.S.C. §40119). 
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2. Use of Confidential Information. All Confidential Information sbaU be used by the 
Recipient in accordance with the following requirements; 

(a) All Confidential Information shall be held in confidence and shall be processed, 
treated, disclosed and used by the Recipient only for Evaluation Purposes and in accordance with 
the Port Authority's Confidentiality Control Procedures (including, without limitation the Port 
Authority Handbook, receipt of which is acknowledged by the Recipient and shaU be 
acknowledged in writing by each of Recipient's Related Parties) and appUcable legal 
requirements. Confidential Information may be disclosed only if, and to the extent that, such 
disclosure is an Authorized Disclosure. 

(b) Recipient and its Related Parties acknowledge and agree that (i) any violation by 
the Recipient or any of its Related Parties of the terms, conditions or restrictions of this 
Confidentiality Agreement relating to Confidential Information may result in penalties and other 
enforcement or corrective action as set forth in such statutes and regulations, including, without 
limitation, the issuance of orders requiring retrieval of Sensitive Security Infonnation and 
Critical Infrastructure Information to remedy unauthorized disclosure and to cease fumre 
unauthorized disclosure and (ii) pursuant to the aforementioned Federal Regulations, including, 
without limitation, 49 C.F.R §§ 15.17 and 1520.17, any such violation tiiereof or mishandling of 
information therein defined may constitute grounds for a civil penalty and other enforcement or 
corrective action by the United States Department of Transportation and the United States 
Department of Homeland Security, and appropriate personnel actions for federal employees. 

(c) Recipient (and each Related Party) covenants to the Port Authority Parties that it 
(and each Related Party to which Confidential Information may be disclosed in accordance with 
this Confidentiality Agreement) has established, promulgated and implemented ConfidentiaUty 
Control Procedures for identification, handling, receipt, care, and storage of Confidential 
Information to control and safeguard against any violation of the requirements of tiiis 
Confidentiality Agreement and against any unauthorized access, disclosure, modification, loss or 
misuse of Confidential Information. Recipient (and each Related Party) shall undertake 
reasonable steps consistent with such Confidentiality Control Procedures to assure that 
disclosure of Confidential Information is compartmentalized, such that Confidential Privileged 
Information shall be disclosed only to those persons and entities authorized to receive such 
Information as an Authorized Disclosure under this ConfidentiaUty Agreement and applicable 
Confidentiality Control Procedures, and such that Confidential Proprietary Infonnation shall be 
disclosed only to those persons and entities authorized to receive such Information as an 
Authorized Disclosure under this Confidentiality Agreement and applicable Confidentiality 
Control Procedures. 

(d) The Port Authority Parties may request in writing that the Recipient or any 
Related Parties apply different or more stringent controls on tiie handling, care, storage and 
disclosure of particular items of Confidential Information as a precondition for its disclosure. 
The Port Authority Parties may decline any request by the Recipient or any of its Related Parties 
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to provide such item of Confidential Information, if the Recipient or any of the Related Parties 
do not agree in writing to apply such controls. 

(e) Nothing in this ConfidentiaUty Agreement shall require the Port Authority Parties 
to tender or provide access to or possession of any Confidential hiformation to the Recipient or 
its Related Parties, whether or not the requirements of this ConfidentiaUty Agreement are 
otherwise satisfied. However, if such Confidential Information is provided and accepted, the 
Recipient and its Related Parties shall abide by tiie terms, conditions and requirements of this 
ConfidentiaUty Agreement. 

(f) The Recipient (and each Related Party) agrees to be responsible for enforcing the 
provisions of this Confidentiality Agreement with respect to its Related Parties, in accordance 
with the Confidentiality Control Procedures. Except as reqiured by law pursuant to written 
advice of competent legal counsel, or with the Port Authority Parties' prior written consent, 
neither the Recipient, nor any of the Related Parties, shall disclose to any third party, person or 
entity: (i) any Confidential Information under circumstances where the Recipient is not fully 
satisfied that the person or entity to whom such disclosure is about to be made shall act in 
accordance with the ConfidentiaUty Control Procedures whether or not such person or entity has 
agreed in writing to be bound by the terms of this ConfidentiaUty Agreement or any 
"Acknowledgement" of its terms or (u) the fact that Confidential Information has been made 
available to the Recipient or such Related Parties, or (ui) the content or import of such 
Confidential Information. The Recipient may disclose Confidential Infomiation only to its 
Related Parties who need to know the Confidential Information for Evaluation Purposes and who 
shaU be advised by the Recipient of this ConfidentiaUty Agreement, shall agree in writing to act 
in accordance herewith and shall have executed and deUvered to the Port Authority Parties a 
fiilly and properly completed Acknowledgement in the appropriate form, attached hereto as 
Exhibit A. and only under circumstances where the Recipient shall be satisfied that such Related 
Parties in fact shall act in accordance herewith. 

(g) As to all Confidential Information provided by or on behalf of the Port Authority 
Parties, nothing in this Confidentiality Agreement shaU constitute or be construed as a waiver of 
any pubUc interest privUege or other protections established under appUcable state or federal law. 

3. Disclosures and Discovery Requests. If a subpoena, discovery request, court order, 
Freedom of Infonnation Request, or any other request or demand authorized by law, seeking 
disclosure of the Confidential Information is received by the Recipient or any Related Party, 
Recipient shall notify the Port Authority Parties thereof with sufficient prompmess so as to 
enable the Port Authority Parties to investigate the circumstances, prepare any appropriate 
documentation and seek to quash the subpoena, to seek a protective order, or to take such other 
action regarding the request as the Port Authority Parties deem appropriate. In the absence of a 
protective order, disclosure shall be made, in consultation with tiie Port Authority Parties, of only 
that part of the Confidential Information as is legally required to be disclosed. If at any time 
Confidential Information is disclosed m violation of this ConfidentiaUty Agreement, the 
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Recipient shall immediately give the Port Autiiority Parties written notice of tiiat fact and a 
detailed account of the circumstances regarding such disclosure, to the Port Authority Parties. 

4. Reteotion Limitations; Return of Confidential Information. Upon the earUer 
occurrence of either the Port Authority Parties' written request or completion of Recipient's need 
for any or all Confidential Infomiation, such Confidential Information, all writings and material 
describing, analyzing or containing any part of such Confidential Information, including any and 
all portions of Confidential Information that may be stored, depicted or contained in electronic or 
other media and all copies of the foregoing shall be promptly delivered to the Port Authority 
Parties at Recipient's expense. In addition, as to Confidential Information that may be stored in 
electronic or other form, such Confidential Information shall be con^iletely removed so as to 
make such Confidential Information incapable of being recovered fixim all computer databases of 
the Recipient. 

5. Duration and Survival of Confidentiality ObUgations. The obUgations under this 
Confidentiality Agreement shalTbe perpetual (unless otherwise provided in this Confidentiality 
Agreement) or untU such time as the Confidential Information is no longer considered 
confidential and privileged by the Port Authority Parties. 

6. Severability. Each provision of this ConfidentiaUty Agreement is severable and if a 
court should find any provision of this ConfidentiaUty Agreement to be unenforceable, all other 
provisions of this ConfidentiaUty Agreement shall remain in full force and effect. 

1. Injunctive and Other ReUef. Recipient (and each Related Party) acknowledges that the 
imauthorized disclosure and handling of Confidential Information is likely to have a material, 
adverse and detrimental impact on pubUc safety and security and significantly endanger the Port 
Authority Parties, their faciUties (including, without limitation, the Freedom Tower Project and 
the WTC Site), theh- patrons and the general public and that damages at law are an inadequate 
remedy for any breach, or threatened breach, of this Confidentiality Agreement by Recipient or 
its Related Parties. The Port Authority Parties shall be entitled, in addition to all other rights or 
remedies, to seek such restraining orders and injunctions as the Port Authority Parties may deem 
appropriate for any breach of this ConfidentiaUty Agreement, without being required to show 
any actual damage or to post any bond or other security. 

8. Governing Law. This ConfidentiaUty Agreement shaU be govemed by and constmed in 
accordance with the laws of the State of New York, without regard to conflict of laws principles. 
The Port Authority Parties (subject to the terms of the Port Authority Legislation (as defined 
below)) and the Recipient specifically and irrevocably consent to the exclusive jurisdiction of 
any federal or state court in the County of New York and State of New York with respect to all 
matters concerning this ConfidentiaUty Agreement and its enforcement. The Port Authority 
Parties (subject to the terms of the Port Autiiority Legislation (as defmed below)) and the 
Recipient agree that the execution and perfomiance of this ConfidentiaUty Agreement shaU have 
a New York situs and, accordingly, they each consent (and solely with respect to the Port 
Authority Parties, subject to the terms of the Port Authority Legislation (as defined below)) to 
personal jurisdiction in the State of New York for aU purposes and proceedings arising from this 
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Confidentiality Agreement. "Port Authority Legislation" shaU mean the concurrent legislation 
of the State of New York and State of New Jersey set forth at Chapter 301 of the Laws of New 
York of 1950, as amended by Chapter 938 of tiie Laws of New York of 1974 (McKmney's 
UnconsoUdated Laws §§7101-7112) and Chapter 204 of the Laws of New Jersey of 1951 
(N.J.S.A. 32:1-157 to 32:1-168). 

9. Notices. Any notice, demand or other communication (each, a "notice") that is given or 
rendered pursuant to this ConfidentiaUty Agreement by either party to the other party, shaU be: 
(i) given or rendered, in writing, (ii) addressed to the other party at its required address(es) for 
notices deUvered to it as set forth below, and (iii) delivered by either (a) hand delivery, or (b) 
nationally recognized courier service (e.g., Federal Express, Express Mail). Any such notice 
shaU be deemed given or rendered, and effective for purposes of this Confidentiality Agreement, 
as of the date actually delivered to the other party at such address(es) (whether or not the same is 
then received by the other party due to a change of address of which no notice was given, or any 
rejection or refusal to accept deUvery). Notices from either party (to the other) may be given by 
its counsel. 

The required address(es) of each party for notices delivered to it is (are) as set forth 
below, Each party, however, may, from time to time, designate an additional or substitute 
required address(es) for notices delivered to it (provided, that such designation must be made by 
notice given in accordance with this Section 9. 

Ifto the Authority: 

with a copy to: 

The Port Authority of New York and New Jersey 
225 Park Avenue Soutii, 19tii Floor 
New Yoric, NY 10003 

The Port Authority of New York and New Jersey 
225 Park Avenue Soutii -15* Floor 
New York, NY 10003 

Attn: General Counsel 

Ifto the Recipient: 

with a copy to: 
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O 3 o 
RIDER "F" 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

May 11, 2007 

10. Entire Agreement. This Confidentiality Agreement contains the complete statement of 
all the agreements among the parties hereto with respect to the subject matter thereof, and aU 
prior agreements among the parties hereto respecting the subject matter hereof, whether written 
or oral, are merged herein and shall be of no fiirther force or effect. This Confidentiality 
Agreement may not be changed, modified, discharged, or terminated, except by an instrument in 
writing signed by aU of the parties hereto. 

11. Potential Proposal Negotiations. Although this ConfidentiaUty Agreement is made in 
the context of a Proposal, it not an offer or acceptance and sbaU not be constmed as such. Either 
party may discontinue discussions or negotiation of a Proposal at any time for any reason or no 
reason each in their own sole discretion and without notice to the other and without any duty to 
negotiate in accordance with any standards. No express or implied representation or warranty is 
made by the Port Authority Parties as to the accuracy or completeness of any Information 
disclosed hereunder and the Port Authority Parties expressly disclaim any such representation or 
warranty. The Recipient hereby releases tiie Port Autiiority Parties from any and all liability that 
may be based on enors contained m any Information fumished to the Recipient or any of its 
Related Parties or omissions from such Information. The Recipient and its Related Parties 
acknowledge and agree that the Port Authority Parties shall have no obUgation to deal 
exclusively with the Recipient or any of its Related Parties with respect to any Proposal or the 
subject matter thereof 

12. Counterparts. This Confidentiality Agreement may be executed in one or more 
counterparts, each of which shaU be deemed to be an original, but all of which shall be one and 
the same document. 

13. Parties Bound. This ConfidentiaUty Agreement shall be binding upon the parties and 
their respective successors. The foregoing shall not be affected by the failure of any Related 
Party to jom in this ConfidentiaUty Agreement or to execute and deliver an Acknowledgement 
hereof 

14. Authority. The undersigned individuals executing this Confidentiality Agreement on 
behalf of the respective parties below represent that they are autiiorized to execute this 
ConfidentiaUty Agreement on behalf of the Port Autiiority Parties and the Recipient respectively 
and to legally bind such parties. 

15. Disclosure of Ownership Rights or License. Nothing contained herein shall be 
construed as the granting or conferring by the Port Authority Parties of any rights by ownership, 
Ucense or otherwise in any Information. 

16. No LiabUity. Neither tiie Commissioners of tiie Port Autiiority Parties, nor any of them, 
nor any officer, agent or en^iloyee thereof, shall be charged personally by the Recipient with any 
liability, or held Uable to tiie Recipient under any term or provision of tiiis ConfidentiaUty 
Agreement, or because of its execution or attempted execution or because of any breach, or 
attempted or alleged breach thereof 
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17. Construction. This ConfidentiaUty Agreement is the joint product of the parties hereto 
and each provision of this ConfidentiaUty Agreement has been subject to the mutual 
consultation, negotiation, and agreement of the parties hereto, and shall not be constmed for or 
against any party hereto. The captions of the various Sections in this ConfidentiaUty Agreement 
are for convenience only and do not, and shall not be deemed to, defme, limit or constme the 
contents of such Sections. 

[No further text on this page; signatures appear on next page] 
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IN WITNESS WHEREOF, tiie Recipient and tiie PORT AUTHORITY PARTIES have 
executed this Confidentiality Agreement as of the date first above written. 

Dated: New York, New York 
Ji<:>^'G- V . 2007 

RECIPIENT: 

By: 

Sc^^^^l / ,^ 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By: 

Title: 

Date: 

1 WORLD TRADE CENTER LLC 

By: 

Titie: 

Date: 
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EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY ENTITY 

The undersigned SvTe>;etJ 'SM t"TT^ , is the 
^gj^gUV'.cg t̂t.£&OaMr|' rriTLEI of fNAME OF ENTITYl ̂ ' ^ m^&grtfUC cc# k 
>e|o6x-f*pOj( _ fTYPE OF ENTITY AND JURISDICTION OF FORMATIONl . located at 

ifji "^7- loi ^ ST. f otoi-te fbjLk̂  >-^.^. . I am duly authorized to 
execute this Acknowledgment on behalf of the above Related Party that is involved with the 
functions of <:::â pft̂  ' / tec. fitg^*>ta->r . in connection with a Proposal 
relating to the Freedom Tower Project located at the WTC Site. I acknowledge and confirm that 
tbe above named Related Party has been provided with a copy of and shall be bound and abide 
by tbe all of the terms, requirements and conditions set forth in the ConfidentiaUty Agreement, 
dated Aoog : */ • 2007, between fi>/e r-rKjyftfyTttf. r^fJ. and the Port Authority 
Parties and by the Port Authority Handbook described in the' Confidentiality Agreement. 
Appropriate and responsible officers and employees of the Related Party have carefuUy read and 
understand the terms and conditions of the ConfidentiaUty Agreement The Related Party bas 
notice and acknowledges that any breach or violation of such the terms, requirements and 
conditions may result in the imposition of remedies or sanctions as set forthjjjr otherwise 
described therein against such Related Party. 

Signed: 
Print Name: .rswjx.'tw -.̂ ^3%\ ] ' \ . /̂  
Title: ^CH^f \lh^€Yre^<^^ 

Date: f? f f fOf 

Page 12 of 15 



O v O 
RIDER "F" 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
vyORLD TRADE CENTER- TOWER ONE 
NEW YORK. NEW YORK 

May 11, 2007 

EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY INDIVIDUAL 

The undersigned " " ^ ^ ^ ^ ^ O ^ ^ C ^ r P l , is/are 
employed by I N T S ^ ' OF ENTITYl f y u€ S f t ^ f f l r f r X ^ - a rTYPE OF ENTITY 
AND JURISDICTIONOF FORMATIONl ' Q^pt^f£\ r l<n, ' ' located at 
/Of- ^ 4 ^ r O / S t - J ^ / e f J Ozxsx^ V Q L ^ ^ / ^ 7 . in my capacity as 

J^Ji4itii' Vac g ^ p / g ^ a J ^ y ^ , ywe, am/are involved with the fimctions of 

in connection with a Proposal relating to the Freedom Tower Project located at the WTC Site. I 
acknowledge that I have been provided a copy of, carefully read, understand and shall be bound 
and abide by the all of the terms, requirements and conditions set forth in the ConfidentiaUty 
Agreement, dated - \ 0 / i g " j - . , 2007, between ^tifSfo/Ptftik Colfi" and the Port 
Authority Parties and "by the Port Authority Handbook described in the ConfidentiaUty 
Agreement. I have notice and acknowledge that any breach or violation of such the terms, 
requirements and conditions may result in the imposition of remedies or sanctions as set forth or 
otherwise described therein against me. 

Signed: 
Print Name: 
Titie; 
Date: 
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EXfflBIT C 

SECURITY INFORMATION PRACTICES AND PROCEDURES (SIPP) 

(attached) 
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The Port Authority of New Yoric and New Jersey 
Handbook for Protecting Security Information 

Summary 

This Security Program Handbook describes In detail The Port Authority of New York and New 

Jersey's (PANYNJ) requirement for the Implementation and application of uniform security 

procedures regarding the identification, handling, care and storage of Confidential and 

Privileged Security Information belonging to the PANYNJ and Sensitive Security Infonnation as 

Identified In 49 CFR parts 15 and 1520. Confidential and Privileged Port Authority Security 

Information is Information that, if subject to unauthorized access, modification, loss or misuse 

could adversely affect the PANYNJ. public safety and homeland security. Sensitive Security 

Information, in accordance with 49 U.S.C. 114(s), is information obtained or developed in the 

conduct of security activities, including research and development, the disclosure of whteh TSA 

has determined would-

• Constitute an unwanranted invasion of privacy - including, but not limited to, 

information contained in any personnel, medical, or similar file] 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

This handtxsok describes the requirements and other safeguards that are necessary to prevent 

unauthorized disclosure of both Confidential and Privileged Port Authority Security Information 

and Sensitive Security Information, and to control the autiiorized disclosure of tiiis information 

for use intemally within the Port Authority or when released by the Port AuUiority to outside 

entities. 

The components of this Security Program Handbook are: 

Security Manual - Establishes uniform procedures for identification, handling, receipt, 

care, and storage of Confidential and Privileged Security Information and Sensitive 

Security Information (SSI). 

Access Control Guide - Establishes the basis fbr determining what type of information 

requires special handling and that which does not. 
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Non-Disclosure and Confidentiality Agreement -

Company Non-Disclosure and Confidentiality Agreement: As a condition of Its providing 

confidential and privileged security information, the Port Authority Is requiring those 

working on projects that require access to Port Authority Security Information / Sensitive 

Security Infomiation, whether retained by It or by other contractors or consultants for its 

projects, to enter into this agreement, thereby acknowledging that they understand that it 

will be required to safeguard any such information provided, as well as its worit product 

including conclusions of security assessments, evaluations and/or recommendations. 

Individual Non-Disclosure and Confidentiality Agreement Acknowledgement: 

Aclcnowledges the agreement between the PANYNJ and those individuals provided 

access to Confidential and Privileged Port Authority Security Information / Sensitive 

Security Information, whereby the individual agrees to not disclose Confidential and 

Privileged Port Authority Security Information / Sensitive Security Information to any 

unauthorized person.. Additionally, this agreement informs the individual of (1) the trust 

that is placed in them by providing tiiem access to tills infonnati'on; (2) their 

responsibility to protect this Information from unauthorized disclosure. Port Authority 

employees with a "need to know" will be required to sign an agreement. 

Security Information Practices and Procedures document (SiPP) 

This supplemental document details the procedures outiined in the Security Handbook 

and applies them within a specific program. Users of the Security Handbook should 

contact the appropriate Security Information Manager to confirm that they are 

referencing the appropriate Security Infomiation Practices and Procedures document. 
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SECTION 1. Introduction 

This document establishes uniform procedures for the identification, handling, receipt, care, and 

storage of Confidential and Privileged Port Authority Security Information and Sensitive Security 

Information (SSI). This Manual prescribes requirements and otiier safeguanjs that are 

necessary to prevent unauthorized disclosure of this inforniation and to control authorized 

disclosure of It when released by The Port Authority of New Yoric and New Jersey (PANYNJ) to 

architects, engineers, consultants, contractors, subcontractors, suppliers, and others deemed 

necessary in order to design, bid on and subsequentiy complete the work or contract. 

Each organization that requires access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information shall appoint a senior management level employee 

to be the company's Security Information Manager. The role of the Security Information 

Manager Is an important one. This person is responsible for implementing and maintaining the 

firm's PANYNJ Program For Protecting Confidential and Privileged Security Information / SSI. 

An alternate Security Information Manager shall also be appointed. The alternate will assume 

the responsibilities of the Security information Manager In their absence. 
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SECTION 2. Access to Confidential and Privileged Security Infonnation 

To protect Confidential and Privileged Security Information / SSI, each o ;: lat 

requires access to this Information shall participate in the requisite confidenM.M . .o,i 

disclosure agreements and provide PANYNJ approved training to any employe:, 

access to this Information. 

The firm shall ensure that employees: (1) are citizens of the United States of Ar;- i : -jr 

alien who has been lawfully admitted for permanent residence or employment (in-'i: • • , 

immigration status) as evidenced by Immigration and Naturalization Service (iL-c.u>. •: i : ; . / .; i 

national of the United States as defined by the Immigration and Nationallly /'/:'.'; n-.: v:y.e 

the requisite need to know as defined in the Department of Transportallv;i ...... -̂  O-.n- .rv-tT: ' 

of Homeland Security's regulations on Protection of Sensitive Sec',;r;:y ,• •:..r..-.:-^-.i • :- •< •;.-,) 

have completed the PANYNJ Non-Disclosure and Confidentiality Agreement Au^no.vi-:r;.;.;rTie-i( 

If an employee refuses to execute the acknowledgment, access to ttie crolfii:;fcc; ;.•!'•;;: r.ation 

must be denied. The requirements set forth above regarding citizenship or perr:tar;:t>i 

residency may be waived by Uie Port Authority and PATH as appropr^.-lfe. r :•': i:fo.;r,-j-.ior; 

will be reflected on the Authorized Personnel Project List, cribed below, that will be pioviasc^ to 

the PANYNJ. 

The dissemination must be included in any conti^ct awarded that will require acc-^^ 'o 
Confidential and Privileged Security Information / SSI. 

The dissemination of Confidential and Privileged Security Information / SSI shall only r e :;iade 

upon the determination that the recipient is authorized to receive it. Authorization is ba-ec on y 

potential recipient's need-to-know as determined by the Security Information Mana îju• •\rd 'he 

proper execution ofa PANYNJ Confidentiality Agreement Acknowledgernent. 

Confidential and Privileged Security Informati'on / SSI includes proprietary dsia anf;/or other 

information that, If subject to unauthorized access, modification, loss o( .nisuse coulc jiverseiy 

affect the PANYNJ, public safety and homeland security. 

SSI is, in accordance with 49 U.S.C. 114(s), Information obtained ordevefcrec in '.he xmduct of 

'The term "national of the United States" means (A) a citizen of the United States, cr 8) a 
person who, though not a citizen of the United States, owes permanent allegiance '.-•-• trtf: Uniied 
States. 8 U.S.C. 1101(a)(22) (Dec 19, 2003) 
' 49 CFR § 15.11; 49 CFR § 1520.11 
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security activities, Including research and development, the disclosure of which TSA has 

determined would— 

• Constitute an unwarranted Invasion of privacy - Including, but not limited to, 

information contained in any personnel, medical, or similar file 

• Reveal trade secrets or privileged or confidential infomiation obtained from any 

person; 

• Be detrimental to the securify of b'ansportation. 

The Security Information Manager frc>m each organization that requires access to Confidential 

and Privileged Securify Infonnation Is required to prepare an Authorized Personnel Contract 

Project List - a list of employees who are authorized to access Confidential and Privileged 

Securify Information and the date tiiey executed the Confidentlaiity/Non-Disclosure Agreement. 

A copy of this list will be provided lo the PANYNJ. This list will be used as a method for 

authenticating that Individuals have been briefed into the program and are certified for access to 

Confidential and Privileged Security Information. 

Securify requirements are a material condition of all PANYNJ contracts that will require access 

to Confidential and Privileged Securify Information. Contracts shall be subject to tennination for 

default, when It has been determined that a failure to comply with securify requirements resulted 

from willful misconduct or a lack of good faith. 

An Individual's access to the Confidential and Privileged Securify Information / SSI may be 

contingent upon satisfactory completion of a securify background check and the imposition of 

satisfactory procedures and requirements for safeguarding. 

Unauthorized disclosure of SSI may be grounds for a civil penalty and other enforcement or 

corrective action by DOT, and appropriate personnel actions for Federal employees. Con-ective 

action may include issuance of an order requiring retrieval of SSI to remedy unauthorized 

disclosure or an order to cease future unauthorized disclosure. 

When a person authorized access to safeguarded Information becomes aware that the 

information has been reieased to unauttiorized persons, the authorized person must promptiy 

notify the Securify Information Manager. In the case of SSI, the Securify Information Manager 
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must immediatefy infonn TSA or the applicable DOT or DHS component or agency of the 

breach. 
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SECTION 3. Security Training & Briefings 

Each organization that provides an empbyee with access to Confidential and Privileged 

Securify Information shall provide training and briefings appropriate to their involvement. 

Training Materials 

Sample briefings and training materials may be requested from the PANYNJ. 

Security information Manager Training 

Th0 role of the Securify Infonnation Manager is critical. The Securify Information Manager is 

responsible for implementing and maintaining the faciiitys PANYNJ Securify Program, The 

Securify Information Manager Is responsible for educating employees on the handling of 

Confidential and Privileged Securify Infonmation / SSI. Securify Information Managers are 

required to complete a half-day training session. Training requirements shall be based on 

the company's involvement with Confidential and Privileged Securify Information and may 

Include an orientation course. Security Information Manager training will also include a 

detailed explanation of the process for qualifying an Individual's credentials for access. The 

PANYNJ is responsible for providing an Initial security briefing to the Security Information 

Manager. 

initial Security Briefings 

Prior to being granted access to Confldential and Privileged Security Infomiation / SSI, an 

employee will receive an initial security briefing that includes the following: 

a. An explanation of security procedures applicable to the employee's job. 

b. An overview of the security categorization. 

After receiving this briefing and prior to being granted access to any Confidential and 

Privileged Security Information the employee must execute a PANYNJ Non-Disclosure and 

Confidentiality Agreement Acknowledgement, tf an employee refuses to execute the 

agreement, access to Confidential and Privileged Security Information must be denied. 
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Refresher Training 

Employees granted access to Confidential and Privileged Securify Infomiation shall be provided 

with some forni of PANYNJ approved security education and ti^inlng annually. Refresher 

training shall reinforce the Information provided during the initial security briefing and shall keep 

employees informed of any changes in security regulations. 
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SECTION 4. Safeguarding Confidentiai and Privileged Security infonnation 

All persons granted access to Confidentiai and Privileged Security infonnation / SSI are 

responsible for safeguarding all such information In their possession or control. Confidential and 

Privileged Security Information / SSI shall be protected at all times eltiier by appropriate storage 

or having it under the personal observation and control of a person authorized to receive it. 

Each person who worits with Confidential and Privileiged Security Infonmation is personalty 

responsible for taking proper precautions to ensure that unauthorized persons do not gain 

access to It. 

Use and storage 

During actual working hours, steps shall be taken to preclude access to Confidential and 

Privileged Security infonnation / SSI by unauttiorized personnel. Before or after actual working 

hours, Confidentiai and Privileged Security Infomiation / SSI shall be stored in an environment 

with password protection or in a secure container such as a safe, locked desk or file cabinet.. 

Only authorized individuals are permitted access to the locks combination or to the locks key. A 

list should t>e maintained as to which Individuals have access to which container. It is strongly 

suggested that more than one employee has access to each storage container. Authorized 

Individuals must protect combinations and keys. 

Reproduction 

Confidential and Privileged Security Information / SSI may be reproduced to the minimum extent 

necessary - consistent with the need to carry out conti^ct performance provided that the 

reproduced material is marked and protected in the same manner as the original material. 

Authorized Individuals must accomplish all reproduction. Authorized service providers may be 

used for this task provided that tiie information remains safeguarded. 

Disposal of Information 

When Confidential and Privileged Security Information Is no longer needed it shall be disposed 

of by any method that prevents unautiiorized reti'ieval. All paper products will be destroyed 

using a crosscut shredder at a minimum. Authorized Individuals must perform the destruction. 

Autiiorized service providers may be used for this task provided tiiat ttie Information remains 

safeguanJed until the destruction Is completed. 

10 
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Transmission and Shipment of Confldential and Privileged Security Information 

Confidential and Privileged Security information may be sent via the U.S. Postal Service or 

express mail services (e.g. FEDEX) provided It is packaged and sealed In a way that does not 

disclose its contents or the fact that it is Confidential and Privileged Security Information. Ail 

packages shall be sealed in a manner that easily identifies whettier the package has been 

opened prior to delivery to the final consignee. The use of double wrapped package or a temp:: 

resistant envelope may be used to fulfill this requirement. 

In addition, the package must be addressed to an Individual whose name appears on the 

Authorized Personnel Contract Project List or preferably to the Security Information Manager. 

Security information Access Control Guides 

The PANYNJ Is responsible for providing Security Program participants with the Syciiniy 

Information Access Control Guides needed during the performance of the contract. 

The Securify Infonnation Access Conti-ol Guide identifies the fypes of Securify Information that 

will require protection, it is each organization's responsibilify to understand and apply oil 

aspects of this guide. Security Information Access Control Guidance Is the exclusive 

responsibility of the PANYNJ. and tiie final detemiination of ttie appropriate categorization 

for the information rests with the PANYNJ. 

If the PANYNJ does not advise to the contrary, a firm must return all Confidential and Privileged 

Infonnation in its possession to the PANYNJ upon completion of a conti^ct. If instead, the firm 

chooses to dispose of the infonmation It must follow the destiuction requirements identified in 

this manual. The contractor shall provide a written list/certification that all Confidential and 

Privileged Security information has been properiy destroyed. If the PANYNJ determines that a 

firm has a continuing need for the Confidential and Privileged Information a letter will be Issued 

to show the authorized retention period and to provide final disposition Instnjctions. 

11 
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SECTION 5. Maricings 

Marking of Confidentiai and Privileged Security Information: 

All documents, drawings, etc. that contain Confidential and Privileged Security Information / SSI 

must contain protective markings. In addition, the front page (or front and back cover if 

appropriate) shall be marked at the top and bottom of Uie page. In ttie case of Port Authority 

Confidential and Privileged Security Infonnati'on, the protective maricing is: CONFIDENTIAL 

AND PRIVILEGED SECURITY INFORMATION. A 16-poInt font size should be used for this 

marking. All copies of Confidential and Privileged Security Infomiation / SSI documents shall 

also bear the required mari<lngs. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the information appearing thereon. The document may be conspicuously 

marked or stamped Confidential and Privileged Securify Infonnation / SSI at the top and bottom 

of each interior page, when the particular information to which protection is assigned Is 

adequately identified. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the Information appearing thereon. Alternatively, the document may be 

conspicuously marked or stamped Confidential and Privileged Securify Informati'on / SSI at the 

top and bottom of each Interior page, when necessary to achieve production efficiency, and the 

particular Information to which protection is assigned is adequately identified. Portions of this 

document shall be marked in a manner ttiat eliminates doubt as to which of Its parts contain or 

reveal Confidential and Privileged Security Information or SSI. 

Sets of documents large enough to be folded or rolled shall be mariced So that tiie marking is 

visible on the outside of the set when it is rolled or folded. In addition, all sensitive project 

information shall contain the following label on the front cover, titie sheet or first page (for 

Confidential and Privileged Securify Infonnati'on plans and drawings tiie label shall be applied to 

each drawing): 

"WARNING": This document Is ttie property of ttie PANYNJ. Further 

reproductktn and/or dlstilbution outside the contract team Is prohibited 

wittiout ttie express written approval of: 

The Port Auttiorify of NY & NJ 

12 
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in the case of paper records containing SSI, protective markings must be conspicuousfy placed 

on the top, and the distribution limitation statement on the bottom, of the outside of any front and 

back cover, including a binder cover or folder, if the document has a front and back cover; any 

titie page; and each page of the document. The protective maridng Is: SENSITIVE SECURITY 

INFORMATION. A 16-poInt font size should be used for this marking. 

The distribution limitation statement Is: 

WARNING; This record contains Sensitive Security Information tiiat is controlled under 49 CFR 

parts 15 and 1520. No part of this record may be disclosed to persons without a "need to 

know", as defined In 49 CFR parts 15 and 1520, except with the written permission of the 

Administrator of the Transportation Security Administration or the Secretary of Transportation. 

Unauthorized release may result in civil penalty or other action. For U.S. government agencies, 

public disclosure is govemed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520.. An 8-point font 

size should be used for this marking. 

In the case of non-paper records ttiat contain SSl, induding motion picture films, videotape 

recordings, audio recording, and electi'onic and magneUc records, a covered person must 

cieariy and conspicuously mark the records with the protective marking and the distribution 

limitation statement such that the viewer or listener Is reasonably likely to see or hear them 

when obtaining access to the contents of the record. 

13 
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SECTION 6. Authorized Personnel Project Lists: Team Rosters 

Each organization ttiat participates on a contract that involves Confidential and Privileged 

Security Information will prepare an Authorized Personnel Project List. The list will include: 

• FInm's name and address 

• Name and contact information for ttie firm's Security Infonnation Manager and 

Alternate 

• A list of employees authorized to access Confidential and Privileged Security 

Information and the date they signed the Confidentiality/Non-Disdosure Agreement 

Acknowledgement 

A copy of this list will be provided to tiie PANYNJ. Additional copies of this list will be 

provided to other companies authorized access, which the firm will interact wIUi during the 

performance of the contract. This list will be used as a method for authenticating that 

individuals are authorized access to Confidential and Privileged Security information. The 

PANYNJ needs to be notified immediately of any/all changes to key personnel on the roster. 

Each organization's Security Information Manager Is responsible for the accuracy of this list 

If an Individual's name does not appear on the list they will be denied any access to 

Confidential and Privileged Security Information. 

14 
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SECTION 7. Document Accountability 

Each organization that has Confidential and Privileged Security Information / SSI In Its 

possession will have in place a system that will account for the material In such a manner 

that retrieval is easily accomplished at the contract's conclusion. The accountability log 

must Include: 

• The date that a document was received or created 

• The identity of the sender or creator 

• A very brief description of the document 

• Number of copies 

• Transmission history (sent to whom, when) 

• Certification that the document has been desfa-oyed or retumed to the 

PANYNJ 

15 
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SECTION 8. information Tecimology Systems 

Information systems that are used lo electi^nlcally capture, create, store, process or 

distribute Confidentiai and Privileged Securify Information must be managed to protect 

against unauthorized disclosure. Protection requires a balanced approach to indude but not 

limited to operational, (software security controls), physical and personnel conti-ols. 

The main objectives are to 

• Restrict access to authorized users exclusivety 

• Compartmentalization of all Confidential and Privileged Security Information 

• Complete removal of all Confidential and Privileged Security Information from the 

system when it is no longer needed 

Each contractor and consultant will provide the PANYNJ with an Information Technology 

Systems Protection Plan for approval. The Protection Plan should describe the measures 

that the firm will apply to accomplish tiie objectives stated above. 

The plan should Indude: 

• A hardware baseline description and configuration diagram 

• Software list 

• Procedures for restricting access to authorized users exduslvely 

• Procedures used for compartmentalizing all Confidential and Prh/Ileged 

Security Infonnation 

• Procedures used to place system Into and remove from "protected' mode 

• Procedures used for removal of Confidential and Privileged Security Information 

All electronic exchange of Confidential and Privileged Security Information / SSI must be 

accomplished using a project web site with centrally managed access control on a per individual 

basis with encrypted transfer. 

16 
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SECTION 9. Bidding & Procurement 

Confidential and Privileged Security Information that is provkled under a soh.r r 

subject to the handling requirements for Confidential and Privileged Securify tnt 

identified in this manual. 

Dissemination of Confidential and Privileged Securify Information shall only be nr.- •'••-.: . ,.n 

the determination that the recipient is authorized to receive it. The measure for dc;: :: - . .; 

authorization Is "need-to-know" and completion of a PANYNJ Confidentialify Agree r. 

This includes ail persons or firms necessaty to do work at the request of th'> I .\') • r'. .^' 

as architects and engineers, consultants, contractors, sut)-conti^ctors, p(.'pc;i'.;-J, on. :'>:: 

that the conti'actor deems necessary in order to submit an offer/bid ono v.v;r;L,:e:6 :nv VQ^̂ ; 

or contract, it is the responsibilify of the person or firm disseminating the ir;;"i.r.rii-of r 

assure that the recipient is an authorized user and to keep records of recipi^r.^s, 

The contractor shall provide a written list/certification that he and his subcontracicf;:- f we 

properiy disposed of all Confidential and Privileged Securify Information 3fie: Contrar: 

award, after completion of any appeals process or completion of the work. 

17 



O ) o^ 

Section 10. Security Information Access Control Guide 

The following are the basis for categorization of information and material Involved in design, 

development, construdlon and/or maintenance contrads for PANYNJ projects. 

Authority 

The uniform procedures for categorization and/or control of Confidential and Privileged Port 

Authority Security Infomiation related to architecture, engineering, construction, or rehabilitation 

of Port Authority facilities are issued under the authority of the Port Authority of NY&NJ. 

Standards 

ConstiTJCtion of security systems often requires that an exact standard be met or exceeded in 

order to insure that the security system will fundion properiy. Drawings, details, and 

specification books are to indicate materials to be used, as well as any other Information 

necessary to construct ttie system. They are not to indicate tiiat the type of constiucti'on shown 

meets a security standard, or to contain any reference to the limits or capabilities of the type of 

constnjction/security system. This information will only be contained or refen'ed to In the 

detailed Statement of Work. 

AppiicabilHy 

This guide applies to PANYNJ personnel, as well as to firms and individuals who are under 

contract, purchase onJer, letter contrad, or who are in receipt of Confidential and PrivPeged 

Security Information through a request for quote, proposal, bid, or third party agreement. 

All users of this guide are encouraged to assist In Improving and maintaining Its currency and 

accuracy. 

Public Release 

The fad that this section defines certain Information as UNMARKED does not atbw automatic 

public release of ttiis information. Proposed public disdosures of UNMARKED infonnation 

regarding constiudion/renovation shall be processed ttirough Port Authority's projed manager 

or the duly designated representatives for the specific contract 

18 
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Contractual Release 

Contractors are responsible lo the PANYNJ for ail Confidential and Privileged Security 

Information drawings, indudlng shop drawings, or other documentation provided to 

subcontradors. 
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Security information Access Control Guide 

Information constituting Confidential and Privileged Security Information and UNMARKED. 

Topic Categorization 

Any mention of information that 

reveals vulnerabilities, built-in 

or potential, relating to our 

critical Infrastructure. 

CONFIDENTIAL & 

PRIVILEGED 

That a facility Is designed with 

extensive securify features. 

UNMARKED 

Identity of individual security 

systems instdlledatthe facility. 

CONFIDENTIAL & 

PRiVILEGED 

Time frame or schedules 

showing project progress. 

UNMARKED 

The general areas of tiie 

project or where securify 

systems will be Installed. 

UNMARKED 

Announcement of securify 

subconfrad awards. 

UNMARKED 

Results of site survey 

documentation or review that 

address specific physical 

securify vulnerabilities. 

CONFIDENTIAL & 

PRIVILEGED 

When referring to specific 

terrorist threats and/or the 

specific capabilities of the 

Installation to counter the 

ttireat. or when refening to 

site-unique technical threat. 

Design and construdlon 

information revealing details 

unique or essential to the 

UNMARKED UNMARKED when refening 

to commerdally available 

security systems, accepted 
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security system(s). 

CONFIDENTIAL & 

PRiVILEGED 

construction techniques. 

Infomiation which is in the 

public domain and/or when 

security systems will be 

installed In area accessible to 

public view. 

CONFIDENTIAL & 

PRIVILEGED when refen-ing 

to methods of defeating the 

security system(s) and/or 

coverii/unexposed security 

systems. 

Design drawings with specific 

forced entiy ratings 

CONFIDENTIAL & 

PRIVILEGED 

Shop drawings that provide 

specific rating Information 

CONFIDENTIAL & 

PRIVILEGED 

What specific security system/ 

hardware model number is 

installed at a specific location? 

CONFIDENTIAL & 

PRIVILEGED 

When refemng to fire safety 

systems, access denial 

systems, intrusion detedion 

systems, core area security 

systems, and in-place 

surreptitious entry verification 

systems. 

Details concerning overall 

security system(s) or individual 

subsystem(s), induding design, 

engineering, construdlon, and 

fabrication. Also indudes 

capabilities, vulnerabilities 

diagrams, operational 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED when data is 

commerdally available in the 

public domain. 

CONFIDENTIAL & 

PRIVILEGED when high 

technology data, which was 

21 



n -5 ^ w ' 0 # 

charaderistics, and support 

requirements. 

developed by or for the 

PANYNJ, is revealed; or 

when data is site specific or 

concerns core area systems. 

Security system effediveness, 

to Indude range, 

maneuverability, resolutions, 

accuracy, and readiness cyde. 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED when the 

Infomiation Is commerdally 

available or In the public 

domain. 

CONFIDENTIAL & 

PRIVILEGED when the 

system was developed or 

modified for or by the 

PANYNJ; or when the 

information concerns a 

specific special appllcati'on. 

Information identifying critical 

elements of the system; such 

as master controls, overrides, 

backup power sources. 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

If equipment Is readily 

observable to tiie public. 

CONFIDENTIAL & 

PRIVILEGED when an 

element has been developed 

and/or modified by or for the 

PANYNJ for a special 

application; or when such 

elements are not readily 

observable by the public. 

Securify systems command 

and control operating 

Instrudions and supporting 

CONFIDENTIAL & 

PRIVILEGED 
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countermeasures when 

referring to a specific site or 

project location. 

Blast protection design 

requirements for new or 

existing PANYNJ facilities. 

Blast analysis that addresses 

specific vulnerabilities to new or 

existing PANYNJ fadlities. 

Stmctural plans, details, and 

specifications. 

Design data revealing 

engineering, construdlon, or 

fabrication details ofa 

Communlcattons Center 

electrical system or fadlify 

support systems witii signal 

cables (e.g.. Intercom, 

telephone). This Indudes 

grounding systems. 

Drawings and spedfications for 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

If spedfic weaknesses are 

refleded or maximum 

tolerances are provided. 

UNMARKED when generic 

criteria are used. Site-

specific infomnation generated 

from generic criteria is 

UNMARKED. 

CONFIDENTIAL & 

PRIVILEGED if site-spedfic 

information Involves details of 

securify system(s) or 

additional protection. 

UNMARKED if generic design 

criteria/terms are used. 

CONFIDENTIAL & 

PRIVILEGED if data reflects 

calculations resulting in 

seledion of spedfic items to 

be used Inside a spedfic 

Communications Center 

and/or listing of those items. 

CONFIDENTIAL & 
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emergency generator room or 

building. 

What vulnerabilities will render 

the eiedricai and 

communications system(s) 

Inoperative. 

Record documents identifying 

protedive measures around 

Operations & Control Centers 

Record documents identifying 

the location of Police and 

Emergency Communication 

Lines 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

PRIVILEGED if site-spedfic 

or if any reference to control 

or security system. 
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INFORMATION CONSTITUTING SSI 

Except as otherwise provided in writing by TSA, In the interest of public safety or in furtherance 

of transportation security, the foilowing information, and records containing such infonnation, 

constitute SSI: 

Security Programs and 

Contingency Plans 

Security Directives 

information Circulars 

• 

SSI 

SSI 

SSI 

Any security program or security contingency 

plan issued, established, required, received, or 

approved by DOT or DHS, Induding-

Any aircraft operator or airport operator 

security program or security contingency plan 

under this chapter; 

Any vessel, maritime facility, or port area 

security plan required or direded under 

Federal law; 

Any national or area security plan prepared 

under46 U.S.C. 70103; and 

Any security incident response plan 

established under 46 U.S.C. 70104. 

Any Security Diredive or order-

(i) Issued by TSA under 49 CFR 1542.303, 

1544.305, or ottier authority; 

(II) Issued by the Coast Guard under the 

Maritime Transportation 

Security Ad. 33 CFR part 6, or 33 U.S.C. 1221 

et seq. related to maritime security; or 

(III) Any comments, Instrudions, and 

Implementing guidance pertaining thereto. 

Any notice issued by DHS or DOT regarding a 

threat to aviation or maritime transportation, 

induding any-
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Performance Specifications 

Vulnerability Assessments 

SSI 

SSI 

(1) information Circular Issued by TSA under 49 

CFR 1542.303,1544.305, or ottier authority; 

and 

(ii) Navigation or Vessel Inspection Circular 

issued by the Coast Guard related to maritime 

security. 

Any performance specification and any 

description of a test object or test procedure, 

for-

Any device used by the Federal govemment or 

any other person pursuant to any aviation or 

maritime transportation security requirements 

of Federal law for the detection of any weapon, 

explosive, incendiary, or destructive device or 

substance; and 

Any communications equipment used by the 

Federal govemment or any other person in 

carrying out or complying with any aviation or 

maritime transportation security requirements 

of Federal law. 

Any vulnerability assessment direded, created, 

held, funded, or approved by the DOT. DHS. or 

that will be provided to DOT or DHS In support 

ofa Federal security program. 
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Security Inspection or 

Investigative Information. 

SSI Details ofany security Inspection or 

investigation of an alleged violation of aviation 

or maritime transportation security 

requirements of Federal law that could reveal a 

security vulnerability, Including the identify of 

the Federal special agent or other Federal 

employee who conduded the inspedion or 

audit. 

SSI In the case of Inspections or investigations 

performed by TSA, this includes the following 

information as to events that occurted v̂ rfthin 12 

months of the date of release of the 

Information: the name of tiie airport where a 

violation occurred, the airport identifier in the 

case number, a description of the violation, the 

regulati'on allegedly violated, and the identi'fy of 

any aircraft operator in connection with specific 

locations or specific securify procedures. Such 

Information will be released after the relevant 

12-month period, except that TSA will not 

release the specific gate or other location on 

an airport where an event occurred, regardless 

of the amount of time that has passed since its 

occurrence. During the period within 12 months 

of the date of release of the information, TSA 

may release summaries of an aircraft 

operator's, but not an airport operator's, total 

security violations in a specified time range 

without identifying spedfic violations or 

locations. Summaries may indude total 

enforcement adions, total proposed civil 

penaify amounts, number of cases opened, 

number of cases refeoed to TSA or FAA 
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Threat Information 

Security Measures 

Security Screening Information 

SSI 

SSI 

SSI 

counsel for legal enforcement action, and 

number of cases closed. 

Any Information held by the Federal 

government concerning threats against 

b'ansportation or transportation systems and 

sources and mettiods used to gather or 

develop tiireat information, induding ttireats 

against cyber infrastrudure. 

Specific details of aviation or maritime 

transportation security measures, both 

operational and technical, whether applied 

directiy by the Federal govemment or anottier 

person, induding— 

Security measures or protocols recommended 

by the Federal government; 

Information concerning the deployments, 

numbers, and operations of Coast Guard 

personnel engaged In maritime security duties 

and Federal Air Marshals, to the extent It is not 

dassified national security Information; and 

Information concerning the deployments and 

operations of Federal Flight Deck Officers, and 

numbers of Federal Flight Deck Officers 

aggregated by aircraft operator. 

The following information regarding security 

screening under aviation or maritime 

transportation security requirements of Federal 

law: 
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Any procedures, indudlng seledion criteria and 

any comments, Instrudions, and implementing 

guidance pertaining thereto, for screening of 

persons, accessible property, checked 

baggage, U.S. mail, stores, and cargo, ttiat Is 

conduded by the Federal government or any 

other authorized person. 

Information and sources of information used by 

a passenger or property screening program or 

system, indudlng an automated screening 

system. 

Detailed information about the locations at 

which particular screening methods or 

equipment are used, only if determined by TSA 

to be SSI. 

Any security screener test and scores of such 

tests. 

Performance or testing data from securify 

equipment or screening systems. 

Any electronic image shown on any screening 

equipment monitor, including threat images 

and descriptions of ttireat images for ttireat 

image projection systems. 

Security Training Materials SSI Records created or obtained for the purpose of 

training persons employed by, contraded with, 

or ading for ttie Federal government or 

anottier person to carry out any aviation or 

maritime ti'ansportatton securify measures 

required or recommended by DHS or DOT. 
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Identifying Information of 

Certain Transportation Security 

Personnel 

SSI Lists of the names or other identifying 

information that Identify persons a s -

Having unescorted access to a secure area of 

an airport or a secure or restrided area of a 

maritime facility, port area, or vessel or; 

Holding a position as a security screener 

employed by or under contract with the Federal 

govemment pursuant to aviation or maritime 

transportation security requirements of Federal 

law, where such lists are aggregated by airport; 

Holding a position with the Coast Guard 

responsible for conduding vulnerability 

assessments, security boardings, or engaged 

in operations to enforce maritime securify 

requirements or conduct force protection; 

Holding a position as a Federal Air Marshal; or 

the name or other Identifying information that 

identifies a person as a curtent, former, or 

applicant for Federal Flight Deck Officer. 

Critical Aviation or Maritime 

Infrastructure Asset Information 

SSI Any list identifying systems or assets, whether 

physical or virtual, so vital to the aviation or 

maritime transportatiori system ttiat ttie 

incapacify or destrodion of such assets would 

have a debilitating Impad on ti^nsportation 

securify, if the list is— 

Prepared by DHS or DOT; or Prepared by a 

State or local govemment agency and 

submitted by the agency to DHS or DOT. 

Systems Security Information SSI Any Information involving the security of 
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operational or administrative data systems 

operated by the Federal govemment that have 

been identified by the DOT or DHS as critical 

to aviation or maritime ti-ansportation safety or 

security, Induding automated information 

security procedures and systems, security 

Inspedlons, and vulnerability information 

conceming those systems. 

Confidential Business 

Information 

SSI Solicited or unsolidted proposals received by 

DHS or DOT, and negotiations arising there 

from, to perform work pursuant to a grant. 

contrad. cooperative agreement, or other 

transaction, but only to the extent tiiat tiie 

subjed matter of the proposal relates to 

aviation or maritime transportation security 

measures; 

Trade secret information, Induding Information 

required or requested by regulation or Security 

Directive, obtained by DHS or DOT in carrying 

out aviation or maritime transportation security 

responsibilities; and Commercial or financial 

informati'on, induding information required or 

requested by regulation or Security Directive, 

obtained by DHS or DOT in carrying out 

aviation or maritime transportation security 

responsibilities, but only if the source of the 

information does not customarily disdose It to 

the public. 

Research and Development SSI Information obtained or developed in the 

condud of research related to aviation or 

maritime transportation securify activities, 

where such research Is approved, accepted, 

funded, recommended, or directed by the DHS 
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The Need 

Worid events force changes in the way we live and 
conduct business. 

U. S. Department of Homeland Security: 

"The significance of protecting sensitive 

information cannot be ignored. The 

protection of critical infrastructure 

reduces the vulnerability of the United 

States to acts of terrorism." 

Introduction 

Tlie Port Au t i io r i t y of fMY K NJ; The Piotect ion of Securi iy In fo rmat ion 
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P0rl Authority Confidential and 
i|i\i^ila||ed Security Information 

Sirlsifive Security Information 

sensitive information that the disclosure of which, would 

be detrimental to the public Interest and might 

compromise public safety and security as it relates to Port 

Authority property,facilities,systems,and /or operations 

information that reveals vulnerabilities relating to 

infrastructure / operations / fire & life safety 

What are we protecting? 

Tlie Porl Aull iority of î JY & NJ: Tlie Protection of Security Information 
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The Goal of the Program 

The goal of the program is to implement uniform 

procedures for handling the Port Authority's 

Confidential and Privileged Security Information, 

Trying to get everyone 
on the same page. 

The Port Autiiority of NY & NJ. Tfie Protection of Security inforrnation 
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The Main Components of 
the Program 

Security IVlanual 

Access Control Guide 

Non-Disclosure Agreement 

Integration 

Tiie Port Autiiority of NY & (NJJ: The Protection of Securiiy Inforniation 
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Practically Speaking... 

What information do we protect? 

How do we protect it? 

What do I need to do? 

Tlie Port Authority of NY & NJ: Tiie Protection of Security Information 
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The Security Manual: 
establishes procedures for... 

Use and storage 

During working hours, steps shall be taken to prevent 

access to Confidential and Privileged Security 

Information by unauthorized personnel. 

When not in use it will be stored in a secure 

container, such as a safe, locked desk or file 

cabinet. 

Reproduction 

Information copied from a document must contain 

the same protective markings as the original. 

The Port Autiiority of NY & NJ: The Protection of Security Inforrnation 
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The Security Manual: 
establishes procedures for... 

Team Roster 

Each company will prepare an Authorized Personnel Team 

Roster, a list of individuals who have executed a Confidentiality 

Agreement Acknowledgement and require access. 

These lists will be exchanged among the project team. 

Transmission & Shipment 

Security Information may be sent via the U.S. Postal Service 

provided it is packaged in a way that doesn't disclose its 

contents or the fact that it is Confidential and Privileged. 

The package must be addressed to someone on the Team 

Roster. 

The Port Authority of NY & NJ: The Protection of Security Information 
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The Security Manual: 
establishes procedures for... 

Disposal of Security Information 

Security Information must be disposed of using a method that 

prevents unauthorized retrieval. 

All paper products will be destroyed using a cross cut 

shredder. 

Mark ing of Security In format ion 

All documents and drawings that contain Confidential and 

Privileged Security Information or Sensitive Security 

Information must be marked or stamped. 

The Port Authority of NY & NJ: The Protection of Security Information 
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Access Control Guide: Which 
Information Gets Protected? 

Identifies tiie information within a contract that is 

designated Confidential and Privileged Security 

Information or Sensitive Security Information (SSI). 

Only information within a contract is Confidential and 

Privileged Security Information or SSI and requires 

special handling. 

Identification 

The Port Autiiority of NY & NJ: The Protection of Security information 
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Access Control Guide: Examples of 
the types of information to be 
protected? 

Design Requirements and Calculations for Blast Protection 

Design Drawings with Specific Forced Entry Ratings 

Specifications for Sensitive Contractor Design Items 

Shop Drawings that provide Specific Rating Information 

Record Documents Identifying Protective Measures around 

Operations & Control Centers 

Record Documents identifying the Location of Police and 

Emergency Communication Lines 

Which information? 

The Port Authohly of NY & NJ: The Protection of Security Information 
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Confidentiality Agreennent 

Non-Disclosure and Confidentiality Agreement: 

As a condition of its providing confidential and privileged security 

information, the Port Authority is requiring those w/orking on projects that 

require access to Port Authority Security Information / Sensitive Security 

Information, whether retained by It or by other contractors or consultants 

for its projects, to enter into this agreement,thereby acknowledging that 

they understand that it will be required to safeguard any such information 

provided, as well as its work product including conclusions of security 

assessments, evaluations and/or recommendations. 

Individual Acknowledgement: 

Acknowledges the agreement between the PANYNJ and those individuals 

provided access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information, whereby the individual agrees 

to not disclose Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information to any unauthorized person. 

The Port Authority of NY & NJ: Tlie Protection of Security inforniation ' 
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The Security Information 
Manager 

The Security Information IVlanager is responsible for 

implementing and maintaining the PANYNJ Program 

for protecting Security Information. 

Each organization that requires access to this 

information will appoint a senior management level 

employee to be the their Security Information 

IVlanager and an alternate. 

Key point of contact 

The Port Authority of NY & NJ: Tiie Protection of Security Information 
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Next Steps 

Non-Disclosure & Confidentiality Agreennent / 

Acl<nowledgement 

The Security IVlanual-/ Access Control Guide 

Selection ofa Security Information IVlanager 

Briefings & Training 

Implementation 

The Port Authority of l\'Y & NJ: The Protection of Security Information 
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Sustainable construction requirements will be implemented for all Work that is perfonned on this 
Project to enhance the protection of the public, constnjction workers, and the environment. The 
Contractor shall include all cost associated with developing. Implementing, filing of compliance 
documentation with the appropriate govemment agency, and monitoring as it relates to the 
Work included in this Contract. 

Contractor shall cause each of its Subcontractors to comply vflth and be subject to all of the 
temis and conditions in this Rider G with which Contractor is obligated to comply or to which 
Contractor is subject. Any reference to Rider G includes all plans generated by Rider G. 
Contractor shall provide a copy of this Rider G and each plan described in this Rider G to 
Subcontractor. In the event Contractor fails to provide such copies, Subcontractor shall remain 
obligated to comply with and shall be subject to ail ternis and conditions in this Rider G. 

The Contractor shall comply with the requirements for the guidelines developed by the Lower 
Manhattan Development Corporation entitled: 

Sustainable Design Guidelines Introduction 
World Trade Center Redevelopment Projects 

The guidelines are available at the following link: 
http://renewnyc.com/content/pdfs/rod/04_Appendix_D.pdf 

The Contractor shall comply with the requirements for LEED CS 2.0 as developed by the United 
States Green Building Council (USGBC). 

The guidelines are available at the followng: 
http://. www. usgbc.org 

The Contractor shall comply with the following SDG Plans, and LEED Credit Requirements, as 
pertains to this Contractor's WorkJ This Contractor will be required to submit all documents 
required in the following plans, also as pertains to this Contractor's Wortc 

A. Non-compliance 
The Contractor will be issued a written Notice of non-compliance by the Construction 
Manager in the event that the Worit of this Contractor creates conditions which fail to comply 
with the requirements of this Rider G. All non-compliances shall be remedied by the 
Contractor within twenty-four (24) hours of Constmction Manager's issuance of such Notice 
of non-compliance. The failure of the Contractor to perfonn all con-active actions within this 
period may constitute a reason for the Constmction Manager or 1 WTC to withhold 
payments to the Contractor in accordance with the terms of the Contract. 

B. Payment, Liability, and Claims 
The Contractor's compliance with this Rider G and any applicable regulations shall not be 
grounds for claims. The Constmction Manager and 1 WTC shall be fully Indemnified by 
Contractor of any liability or claims attributable to actions taken by this Contractor to comply 
with the requirements of this Rider G which result in equipment malfunction or failures, wori< 
stoppages, fouling, or any other result whatsoever. All costs and fees incurred for 
compliance with the requirements of this Rider G shall bo paid by the Contractor at no 
additional cost to the Constmction Manager or 1 WTC. 

0. Testing and Inspection 
All specified testing and inspection services will be perfonned by the Constmction Manager. 
Any additional testing and Inspection vtrtiich Is required as a result of this Contractor's Wortt 
creating a non-compliant condition wil! be charged to that Contractor. 
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waiver may be granted by the Construction Manager until such time that the ULSD fuel 
has become available, or an approved equal is determined by the Constmction Manager 
to satisfy the Intent of this Rider. The Constmction Manager shall collect monthly 
samples of the ULSD fuel used during the period directly from the fuel tanks of the non-
road diesel-powered equipment used on the constmction site. The Testing Standards 
shall include but are not limited to: 

• ASTM D6920 - 03 "Total Sulfur In Naphthas, Distillates, Refonnulated Gasolines, 
Diesels, Biodiesels, and Motor Fuels by Oxidative Combustion and Electrochemical 
Detection,' or 

• ASTM D6428 - 99 Test Method for Total Sulfur in Liquid Aromatic Hydrocarbons 
and Their Derivatives by Oxidative Combustion and Electrochemical Detection.' 

The ULSD fuel shall be obtained from any distributor capable of meeting the 
requirements of this specification. All ULSD fuel shall be dispensed directly on the 
constmction site from either a dedicated on-site fuel storage facility or segregated b^ck 
delivery. In the case of on-site storage, all such facilities shall comply vwth all applicable 
jurisdictional codes pertaining to the storage and dispensing of Ajel. The details of which 
shall be submitted to and approved by the Constmction Manager prior to 
implementation. 

A listing of ULSD fuel suppliers Is included on the followng web page under ULSD ^el 
Suppliers: 

http:/Aw«w. epa. gov/otaq/retrofit/cont„fuels. htm 

Additionally, all (Uesel-powered on-road vehicles traveling to the Jobstte, as well as 
. stationary equipment used În the performance of Woric at the Jobsite, must use ULSD 

fuel, and will be required to provide fuel receipts demonstrating compliance. All 
Subcontractors and vendors are required to conform to the requirements noted herein. 

b. Diesel Emissions Control Technologies 
All non-road diesel-powered equipment with a rated horsepower of 50 HP or greater 
shall be retrofitted vwth Emissions Control Devices (devices) utilizing the best available 
technology. The retrofit devices shall consist of Diesel Particulate Filters (DPFs), or 
other measures of equivalent particulate matter (PM) removal efficiency wherever the 
implementation of such a device is feasible. In cases where DPF(s) are not feasible for 
safety considerations, mechanical reasons, or where Uie technology would not (unction 
properiy, Uie Contractor shall submit a request for a waiver to Uie Constmction Manager 
for review and approval prior to the use of the equipment. If the Constmction Manager 
grants the waiver, Diesel Oxidation Catalysts (DOCs), shall be used. Only in the 
followflng cases wll the use of diesel engines with a rated horsepower of 50HP or greater 
without tailpipe reduction measures be pennitted by the Constmction Manager 

• Where for technical reasons neiUier DPFs or DOCs can be used effectively, and the 
operation cannot be perfonned by another engine or ottier means; 

• To immediately remedy safety and health hazards; 

• In response to emergencies. 
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Such reductions are to be targeted primarily toward the reduction of PM and secondarily 
on the reduction of nitrogen oxides (NOx), and slialt in no event result in an increase in 
the emissions of either poUutant The devices shall be contained in the U.S. 
Environmental Protection Agency (EPA) Verified Retrofit Technology List Uie list of 
Califomia Air Resources Board (CARB) Verifications, Europe's Verified Technology List 
(VERT), or as othenwise approved by Uie Constmction Manager to provide the maximum 
level of pollutant reductions intended under this Rider. For more information, refer to the 
following websites: 

U.S. Environmental Protection Agency Verified Technology List: 
http://www.epa.gov/otaq/retroflt/retroverifledli8t.htir 

Califomia Air Resources Board Verified Technology List: 
http://viww.arb.ca.gov/dlesel/verdev/level3/level3.htm 

Europe' Verified Technology List 
http://www.akpf.org/pub/vertrilteriiste.pdf 

Vendors of such technologies include: Cleaire, Huss, DCL International, Engelhard, 
Johnson-Matthey, Fleetguard Emission Solutions, E-Global Solutions, Donaldson, 
Engine Control Systems, or other approved equal. 

c. Diesel Construction Equipment Age Requirements 
In order to facilitate the application of verified emission contixil devices as well as provide 
lower baseline emissions, all equipment used for the perfomiance of Woric under UiIs 
Contract must use post-1995 fuel injection engines which meet Tier II engine emissions 
standards, as defined in 40 CFR Section 89.112. Exceptions will be made only for 
specific engines that are not yet commercially available as Tier II, and where the task 
cannot be reasonably accomplished using alternative engines or means which do 
comply with these demands. In such cases, the Contractor shall submit a request for a 
waiver to the Constmction Manager for review and approval prior to the use of such 
equipment. 

d. Contractor Diesel Emissions Mitigation Plan for Non-Road and On-Road 
Engines/Equipment 
A Diesel Emission Mitigation Plan (Uie "DEM Plan') shall be prepared by Uie Contractor 
and submitted to the Constiuction Manager for review and approval prior to the use of 
any diesel-powered engines, including non-road and on-road vehicles. The DEM Plan 
shall identify all engines and vehicles to be utilized in the perfomiance of Woric under 
this Conti-act. No Woric involving the use of non-road diesel-powered engines shall 
proceed under this Contract until a DEM Plan is submitted and approved by Uie 
Constmction Manager. Once approved, no changes in or deviations from the DEM Plan 
will be permitted unless approved by the Constmction Manager. The DEM Plan shall 
address the control of emissions from all diesel-powered equipment and vehicles 
including on-road vehicles (I.e., diesel-powered tmcks) and non-road equipment not 
reti-ofitted with devices. The contents of the DEM Plan shall spedfically address the 
following: 

1. Work Zone Creation: The Consti^ction Manager shall establish and Contractor shall 
utilize on-road vehicle (I.e., diesel tmcks) staging zones for the off-loading and 
loading of materials to and from the constmction site. Such zones shall be located to 
minimize the impact of pollutants from diesel engines and vehicles on sensitive 
receptors and the general public, in addition, the Contractor shall ensure ttiat its 
diesel-powered engines and vehicles are located away from the fresh air intakes as 
detemiined by the Constructicn Manager. 
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2. Contractor shall comply with ttie material staging and access requirements as set 
forth in Chapter 21 of Uie Final Environmental Impact Statement and in the Record of 
Decision. 

3. Designated tmck routes have been established to minimize impact on adjacent 
community. Contractor shall utilize these tmck routes provided by the Constmction 
Manager. 

4. Diesel Engine Idling Time: The idling time of non-road and on-road vehicles shall t>e 
limited to three (3) consecutive minutes as determined by the Constmction Manager 
except as follows: 

0 When an on-road vehicle is forced to remain motionless because of traffic 
conditions or mechanical difficulties over which the operator has no control. 

o When it is necessary to operate heating, cooling or auxiliary equipment installed 
on the vehicle when such equipment is necessary to accomplish the intended 
use of the vehicle. 

o To bring the vehicle to the manufacturer's recommended operating temperature, 
In this event, Uie temperature requirements must be indicated In the Diesel 
Emission Mitigation Plan as an exception. 

o When the outdoor ambient temperature is below twenty (20) degrees Fahrenheit. 

o When the vehicle Is being actively worked on for repairs or maintenance. 

5. Electrification: The Constmction Manager shall develop and Implement a plan to 
distribute temporary electrical power throughout the constmction site. The 
Conttactor shall comply with the requirements of such plan. The plan shall identify 
all diesel-powered equipment intended to be used for the performance of 
constmction, and Indicate the availability of alternate electiicaily powered versions; in 
order Uiat Constmction Manager can prepare such a plan, Contractor shall identify to 
Constmction Manager all such diesel-powered equipment and the availability of such 
alternate versions. In cases where electiicaily powered versions are available, only 
the electrically powered version shall be used. At a minimum, all stationary 
equipment (e.g., air compressors, grout plants, mixers, pumps, welding machines, 
etc.) required for the performance of Woric that can be practicably replaced with an 
electrically powered version shall be powered electrically in lieu of diesel engines. 

e. Limited Work Zone 
Adjacent to ttie Route 9A walkway/bikeway in the vicinity of the east-west pedestrian 
concourse, the modeled concenti-ation of particulate matter (PM 2.5) oyer a 24-hour 
period could exceed the National Ambient Air Quality Standards. Therefore, to ensure 
that such potentiai exceedances are mitigated, the Contractor shall not operate non-road 
diesel-powered equipment In this 'Limited Work Zone" during periods of extreme 
meteorological conditions without the approval of the Constmction Manager. 

f. Submittals: 

1. Inventories: On-Road and Non-Road Diesel Equipment and Engines, and 
Verified Emission Control Devices. 
No Woric shall commence utilizing diesel-powered non-road engines and vehicles or 
motor vehicles ("engines or vehicles') witti a rated horsepower equal to or greater 
than 50HP until the Contractor submits a comprehensive and complete inventory list 
inclusive of all such engines and vehicles including the specifics of each as detailed 
in ttie following subparagraph, and same is approved by the Constmction Manager. 
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Construction Manager 
I ingine or vehicle, or the 

woricing nearby, the 
of such an engine or 
on the Inventory list, 

effort to determine 
performance. 

The inventory list shall be provided In an electronic fonnat, 
following: 

a. The owner, vi^ether the Contractor, Subcontractor, or 
address, telephone number and contact person familiar 
maintenance of the equipment and the emission contro 

and shall include the 

rental finn. The firni name, 
with the operation and 
technologies; 

b. The number, type, make, year of manufacture, manufa^urer and serial number; 

c. The engine type, make, horsepower rating, year of mar^ufacture, and serial 
number; 

d. The approximate fuel consumption rate per shift; 

e. The anticipated duration of use, and days and hou^ of operation; 

f. Retrofit type, make, model, manufacturer, Installatiqn 
verification number or supporting documentation re 
devices. 

date, EPA or CARB 
ated to emission control 

On-Going Equipment Updates and ULSD Fuel Dellveri( s 
The Contractor shall submit a weekly update to the Constn iction 
inventory list of all diesel-powered non-road equipment. Tills 
the baseline Inventory list, and a compilation of all ULSD fijel 
week, including delivery tickets. 

3. Ultra Low Sulfur Diesel Fueling Plan 
The Contractor shall submit his fueling plan, identifying the 
supplier, independent test results of sulfur content of the 
detemiined by the Testing Standards referenced in the preceding 
"Ultra Low Sulfur Diesel (ULSD) Fuel', and a description o 
or on-site fuel distiibution plans. 

2. Air Quality: Dust Contcol 

The Conti^ctor shall control fugitive dust at all times - 24 hours a 
including non-woricing days, weekends and holidays. The 
fugitive dust dispersions within the constmction site during the perfformance 
this Contract, such as earth moving and demolition activities, shal 

The spraying of a (non-hazardous, biodegradable) dust suppressing agent; 

The physical containment of fugitive dust particles through the use of tarps or ottier wind 
protection devices; 

The adjustment for meteorological conditions, as appropriate; 

Wheel washing of all non-road and on-road vehicles leaving ttie site including the 
containment and treatment of wash water; 
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• The wetting and covering of all tmcks toads containing materials delivered to or removed 
from the site that may generate fugitive dust; 

• The routine wetting arid cleaning of streets and access roads within the constmction site. 

a. Submittals: 

The Contractor shall comply with all federal, state and local laws and regulations 
applicable to the control and mitigation of fugitive dust dispersion. The Contractor shall 
submit a Dust Control Plan {'DC Plan") to the Constmction Manager for review and 
approval to address the specific measures contained in this Section. The DC Plan shall 
Include contact infonnation for responsible individual(s) from the Contractor with 24 hour, 
7 days per week availability, and who have been vested wth the authority to implement 
all conti^ls and mitigation measures identified In ttie DC Plan. The DC Plan must detail 
all dust control procedures for all such controls and measures as approved by the 
Constmction Manager, and be job specific to address all anticipated Woric activities ttiat 
may generate fugitive dust dispersions (e.g., demolition, saw-cutting, pavement milling, 
haul roads, etc.). 

3. Noise Abatement 

The Constmction Manager and Contractor shall control and mitigate noise in the 
performance of the Work durir^ ai) hours of constmction. All constmction activities shal) be 
controlled to comply with ttie following noise levels. 

Table 1: Noise Limitation Thresholds For Sensitive Receptor Sites - Resultant 
noise at sensitive receptor sites shall not exceed the following levels: 

TIME 
8-hour Leq (dBA) Umit 

Weekdays. 7AM to 6 PM 
80 

All Other Times 
70 

The Conbactor shall use equipment that ensures that the noise generated during all 
constmction activities, including Uie performance of its Work, does not exceed the threshold 
levels indicated in Table 1. In addition, the following specific noise mitigation measures 
indicated in Table 2 shall be implemented during ttie use of Impact wrenches, pavement 
breakers and pneumatic grout drills, to ensure that ttie noise threshold limits of Table 1 are 
not exceeded: 
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Table 2: Noise Criteria For Specific Equipment 

Equipment 
Noise Mitigation Measure 

Impact wrenches 
Use impact wrenches with a noise emission level of 82 dBA at 50 feet 

Pavement breakers 
Install mufflers on pavement breaker cylinders 

Pneumatic grout drills 
Place drills inside acoustic enckisurss 

Other than the specific equipment and mitigation measures listed in Table 2, and in the 
event that Constmction Manager determines that the Contractor has exceeded the noise 
thresholds specified in Table 1, the Constmction Manager may direct ttie Conti'actor to 
Implement, at Contractor's own cost, abatement measures deemed appropriate by the 
Constmction Manager and/or as specified and approved in the Contractor's Noise Contt'ol 
And Abatement Plan (the "NCA" Plan): 

Where practicable, the Constmction Manager and Centimeter shall schedule all constmction 
activities to avoid and minimize any adverse acoustic noise that could impact sensitive 
receptors as detemiined by Uie Constmction Manager. Acoustical sensitive receptors 
presently include the Millennium Hotel on Church Street, Embassy Suites on Vesey Street. 
Multi Family Residential Stmdure on the comer of Paric Place and West Broadway, 114 
Liberty Street and ttie Worid FInandal Center. Sensitive receptors may be added as 
deemed appropriate by Construction Manager. 

a. Contractor Noise Control And Abatement Plan 
The Constmction Manager and each Contractor shall comply with all appropriate federal, 
state and local laws and regulations applicable to noise conti-ol and mitigation. The 
ConstiTJCtion manager shall develop and submit to 1 WTC for review and approval an 
NCA Plan ttiat describes ttie Constiuction Manager's intended mitigation procedures 
and methods to conti-ol and mitigate noise generated during the perfomiance of Woric 
under this Conti^ct The NCA Plan shall specifically address the following: 

1. Means and methods for ttie implementation of all conti-ol and mitigation measures 
including all calculations and supporting documentation; 

2. Design drawings of noise abatement enclosures and baniers. signed and sealed by 
a licensed professional engineer in ttie State of New Yoric; 

3. Description of physical noise mitigation materials, including ttie name of 
manufacturer and its spedficattons. All such materials shall be fire resistant; 

4. Catalog Cuts and technical data sheets of constmction equipment to be employed 
during Woric of this Contract; 

5. Baseline tackground noise measurements taken prior to the start of constmction; 

6. ConstiTJCtion noise assessment. The method for predicting the constmction noise 
impact shall be the Federal Highway Administration (FHWA) prediction method, or 
similar. 
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b. Construction Noise Monitoring 
To ensure compliance with this Section 3, ttie Constmction Manager shall identify and 
submit to 1 WTC for review and approval the qualifications of an acoustical firm to 
provide assistance in the development and implementation of the NCA Plan. The 
acoustical firm shall also provide noise monitoring services on tire site. Both the 
ConstiTJCtion Manager and the Contimctor shall comply with the terms and conditions of 
the NCA Plan. 

The qualifications of the acoustical firm shall be as follovirs: 

1. The finn shall have within the preceding five years provided noise measurement, 
monitoring and analysis consulting sen/ices on at least three projects of similar size 
and complexity ttiat included specific noise contt'ol and abatement initiatives, 
preferably in the City of New Yoric; 

2. The entity designing the noise mitigation measures and perfonning the noise 
assessment shall be a member in good standing with the National Council of 
Acoustical Consultants; 

3. The fimn shall have a Noise Control Engineer (NCE) on staff or under conti^ct who is 
either certified by the Institute of Noise Conti-ol Engineers (INCE), or has eamed a 
baccalaureate or higher degree from an accredited college or university in 
engineering, physics, acoustics or architecture which devoted courses to ttie 
principles of acoustics. The NCE shall be fully familiar witti the means, mettiods, 
materials, equipment and designs associated to noise conti-ol and abatement; 

4. Each employee of the finn who will actually perform measurements or monitoring in 
ttie field shall be a Noise Contt-ol Officer (NCO). The NCO shall have been trained in 
the review and mitigation of community noise issues, and ttie standard methods for 
noise measurement and monitoring, including ttie use of all associated equipment 
and data collection. Training shall have been by a NCE certified by INCE, by the 
NCE on staff at the firni, or by other NCO(s) vwtti a minimum of tiiree (3) years 
experience. The NCO shall possess a woricing knowledge of all applicable 
standards. 

Upon the approval by 1 WTC, the ConstiTJCtion Manager shall immediately procure the 
services of the firni to perfomi baseline background noise measurements at the 
constmction site and near the sensitive receptors identified above. The background 
noise monitoring shall be performed to detemrlne ttie "noise signatijre" or "noise level 
trend" for the constmction site and ttie immediate vicinity. 

A complete constmction noise assessment for the Project shall be conducted. The 
metiiod for predicting ttie constmction noise impact shall be the FHWA prediction 
mettiod, or similar, approved by the Consti^ction Manager. The NCA Plan shall be 
submitted to 1 WTC by ttie Constmction Manager for review a minimum of one month 
prior to the commencement of Woric unless otherwise directed by the ConstiTJCtion 
Manager. 
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The Consttuction Manager shall measure the noise levels and submit a written report to 
verify compliance wiUi the allowable noise thresholds on a weekly basis, or as otherwise 
deemed necessary by 1 WTC, throughout the duration of constmction activities to 
ensure compliance. Readings shall be taken on a continuous basis during any 
constmction activity, including, but not limited to, the delivery of materials and movement 
of constmction equipment. The Constmction Manager may monitor noise levels at 
known sensitive receptors or other locations as deemed appropriate to verify 
compliance. When noise level measurements Mrith respect to the Contractor's Woric 
exceed ttie allowable ttiresholds, ttie Conti'actor, witti approval by the Constmction 
Manager, shall cease perfomrance of the Contractor's Woric and immediately implement 
the mitigation procedures indicated In the approved NCA Plan as directed by the 
Constmction Manager. If apr îcable procedures are not included in the NCA Plan, 
revised procedures are to be developed and Implemented. Such revised procedures are 
to be incorporated in ttie NCA Plan as a revision, and submitted to the ConstiTJCtion 
Manager for review and approval. In the event of a confiict between the Contractor's 
noise level measurements and ttiose taken by 1 WTC, 1 WTC's noise level 
measurements shall prevail. 

c. Submittals: 
1. Constmction Manager shall submit an NCA Plan for review and approval by 1 WTC 

prior to commencement of any Work. Tbe submittal shall include all revisions, and a 
copy of ttie approved NCA Plan revisions shall be provided to each Conti'actor and 
Subconttmctor prior to the commencement of such Woric. The Subconti-actor shall be 
specifically obliged to comply with tiie requirements of the approved NCA Plan in the 
provisions of his subconfa'act. 

2. ConstiTJCtion Manager shall submit ttie name and qualifications of the acoustical firm, 
the name and qualifications of the firms NCE's and NCO's. 

3. ConstiTJCtion Manager shall submit a weekly report to 1 WTC summarizing the noise 
measurement readings taken at the constmction site. All events that exceed the 
limits indicated In Tables 1 or 2 shall be cieariy indicated and the conective action 
taken to address the cause. 

4. Vibration Abatement 

The ConstiTJCtion Manager and Contractor shall conti'ol and mitigate vibration during ail 
hours of constmction. The Constiijction Manager shall develop and implement specific 
constmction vibration mitigation measures to protect historic properties from increased 
vibration levels associated with constmction activities at the site (see Section 5 Historic 
Resource Protection). In conjunction with the protection of historic properties, overall 
constmction vibration abatement and monitoring shall tie addressed as follows: 

a. Contractor Vibration Control And Abatement Plan 
The Constmction Manager and Conti'actor shall comply with all appropriate federal, state 
and local laws and regulations applicable to vibration conti-ol and mitigation. The 
Constmction Manager shall develop and submit to 1 WTC for review and approval a 
Vibration Conti-ol And Abatement Plan (the "VCA Plan") that describes Constmction 
Manager's intended mitigation procedures and methods to control and mitigate vibration 
during the perfonnance of Woric under this Contract. The VCA Plan shalt specifically 
address ttie following: 

1. Means and methods for the implementation of all control and mitigation measures 
including all calculations and supporting documentation; 

2. Baseline background vibration measurements taken prior to the start of consti^jction; 
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3. Constmction vibration assessment The method for predicting the consbrjction 
vibration levels to be approved by tire Constmction Manager. 

b. Construction Vibration Monitoring: 
To ensure compliance witti ttiis Section 4, the Constmction Manager shall identify and 
submit to 1 WTC for approval the qualifications of a firm to provide assistance in the 
development and implementation of a VCA Plan, and to provide vibration monitoring on 
the constmction site. The qualifications of the fimr shall be as follows: 

1. The fimi shall have within the preceding five years provided vibration measurement 
and analysis consulting services on at least three projects of similar size and 
complexity ttiat included specific noise control and abatement initiatives, preferably in 
the City of New York. 

2. Each employee of the firm who will actually perform measurements or monitoring in 
the field shall possess appropriate training, and have demonsbxited experience in the 
measurement and implementation of mitigation techniques for similar types of 
ConstiTJCtion projects. 

Upon the approval by 1 WTC of a vibration contixil firm, the Constmction Manager shall 
immediately procure the services of the firm to perform baseline vibration measurements 
at the consti\iction site and near the historic properties identified above, and submit a 
report to 1 WTC, including a review and assessment of the existing vibration levels 
relative to ttie allowable threshold. 

On a weekly basis, or at other Intervals deemed appropriate by 1 WTC, the Constmction 
Manager shall submit a written report to verify compliance with the allowable vibration 
threshold based on vibration measurements taken continuously at ttie consttuction site 
and near the historic properties for the duration of ttie Woric. The Consttrjction Manager 
may also monitor vibration levels at locations deemed appropriate to verify compliance. 
When vibration level measurements exceed UTO allowable thresholds for any Wortc Iseing 
perfonned by a Conttactor, then ttie Centimeter, tf instmcted by the Constmction 
Manager, immediately shall cease perfonnance of Conti^ctor's Woric and/or implement 
the mitigation procedures described in the approved VCA Plan as directed by 
Constmction Manager. If applicable procedures are not included in the VCA Plan, 
revised procedures are to be developed and implemented by ConstiTJCtion Manager only 
witti ttie approval of 1 WTQ. Such revised procedures are to be incorporated In ttie VCA 
Plan as a revision, and resubmitted to 1 WTC for review and approval. In ttie event of a 
conflict between the ConstiTJCtion Manager's vibration level measurements and those 
taken by 1 WTC, 1 WTC's measurements shall prevail. 

5. Cultural and Historic Resource Protection 

Consistent witti ttie stipulations of tire executed Memorandum of Agreement (MOA) 
pursuant to Section 106 of the National Historic Preservation Act, a Resource Protection 
Plan (RPP) was developed by ttie Port Autiiority in consultation witti Its Project Historical 
Architect (PHA). The purpose of which is to protect historically signiflcant elements of ttie 
World Trade Center site ("WTC site") ttiat are to remain In situ during constmction from 
Inadvertent damage. The element designated to be protected Is presently as follows: 

• West Sluny Wall 

The Contractor shall be responsible for compliance with all the requirements specified in the 
RPP for protection of the above historic WTC site element to remain undamaged and in situ 
during constmction. 

The ConstiTJCtion Manager shall notify the Contractor when Contractor's non-compliance 
with any WTC site historic element protection requirement is discovered. Convereely, if ttie 
Contractor discovers any non-compliance by any other Contractor or entity with site element 
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protection requirements. Contractor shall notify ttie Constmction Manager or 1 WTC 
immediately. In all cases, the Consttrjction Manager shall implement appropriate corrective 
actions immediately to restore the required protection, and Conti-actor shall cooperate in the 
implementation of such corrective actions. 

a. Inspection of Existing Conditions of Historic Element 
The Constiiiction Manager shall inspect and record the existing conditions of the above 
historic element on the WTC site. 

b. Protection Considerations In All Contractor Submittals 
The Contractor shall consider the protection of any historic WTC site element in all 
submittals, especially those regarding means and methods, made to the Constmction 
Manager for review and approval. The Contractor shall design, fumish and install all 
protective measures specified in the Conti'act documents, and Is responsible for the 
preservation of all existing protection measures in place that may be damaged or 
affected by his consbrjction activities or the performance of Conti'actor's Woric. The 
Contractor shall not locate any equipment, deliver any materials or commence any Woric 
whatsoever that may impact any historic element on the WTC site unless approved by 
the Constmction Manager. 

Each Conti-actor submittal shall include the following information: 

1. A general location map of tiie WTC site showing where the Contiractor's Woric shall 
be performed, including a notation on the map of location of the historic elements 
relative to the Woric; 

2. A listing of materials or consttuction equipment to be used in the performance of 
Confractor's Woric that shall or may come in contact with any of the WTC site's 
historic elements, and ttie proposed methods to be employed to prevent any damage 
to said historic elements. 

c. Protection Requirements 
If during the review of a Conbactor submittal, the ConsbTJCti'on Manager detemiines ttiat 
the potential exists for damage, ttie ConstiTJction Manager may direct the Conti-actor to 
preserve or implement or restore ttie following protective measures in accordance witti 
the Port Authority's Resource Protection Plan (RPP). In the event that the Contractor 
identifies a more effective and/or efficient mettiods of protection as constmction 
proceeds, the Contimctor shall propose said measures for further consideration. Under 
no conditions, hovrever, shall the Conti-actor proceed witti such an alternate method 
without the approval of ttie Constiuction Manager. 

1. Requirements for the Protection of West Slurry Wall: If Woric is required by the 
Contract on or adjacent to ttie existing west slurry wall bounding ttie consbuction site 
in ttie West Bathtub (as such locab'on is commonly refen'ed to), and the ConstiTJCtion 
Manager detemiines ttiat a potential exists for ttie existing slurry vrall to be damaged, 
the Contractor shall furnish and install appropriate protective measures approved by 
the ConstiTJCtion Manager that provide a clear, unobstmcted, recognizable and 
respectful view of the wall. 

2. Protection of Historic Resources from Construction Vibration: The Contractor 
shall develop and implement specific mitigation measures wiUi respect to 
Confractor's Work {as discussed in Section 4 Vibration Abatement) to protect ottier 
surrounding properties from increased wbration levels associated with constmction 
activities at the site. Such measures shall reduce vibration to a level below the 
ttireshold criterion of 0.12 In/sec (approximately 95 VdB): 
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d. Monitoring Program 
1. Periodic Monitoring: 

Prior to constmction, ttie Conttactor shall meet with the Constirjction Manager to 
establish a program to periodically inspect and examine atl protection measures in 
place to verify compliance with the applicable provisions of ttie RPP. The Contractor 
shall develop and submit a written monitoring program for the review and approval of 
the Constmction Manager. The program shall Indude an Emergency Remediation 
Plan (the "ERP") identifying the emergency contacts and outlining the procedures to 
be followed should an unforeseen condition or unanticipated damage arise that 
compromises or places at risk any historic element on the WTC site. Once approved 
by ttie Consbuction Manager, the Conbactor shall set aside the materials, products 
and equipment in a safe and accessible location on ttie WTC site to ensure an 
immediate response to any such occun-ence. 

2. Routine Monitoring: 
During the progress of the Woric, ttie Consttuction Manager vinll routinely review 
(inspect) all protection measures in place to verify compliance with the applicable 
provisions of the RPP. Upon the completion of ttie Constmction Manager's review, a 
meeting will be conducted with the Conbactor to discuss and document the following: 

a. The progress achieved since ttie previous Inspection; 

b. An assessment of ttie perfomiance of the protection measures in place, and a 
determination of the adjustments or modifications required to con-ect non­
compliances wiUi the requirements of the RPP; 

c. A review of the upcoming scheduled Woric activities, a detemiination of the 
required protection measures, and a verification that ttie existing protective 
measures are adequate for such activities. If necessary, there will be a 
detennination of supplemental measures to be implemented for compliance with 
the requirements of the RPP. 

3. Emergency Remediation 
Should any condition arise or damage occur during perfomiance of Contractor's 
Woric or other consttuction that compromises the integrity of ttie In-place protection 
measures, or adversely affects any historic element on ttie WTC sKe, ttie Confractor 
shall stop its Woric in the affected area, immediately notify the Constmction Manager, 
and Implement the relevant measures outlined In the approved ERP as directed by 
the Constiuction Manager. At a minimum, ttie notification to ttie Constmction 
Manager shall include a description of the following: 

a. The situation Uiat arose; 

b. Its cause, if known; 

c. Response measures implemented; 

d. Recommendations for further intervention, if any. 

The Constmction Manager will detemiine whether or not the Confractor may resume 
Woric in the affected area, if not, ttie Conbactor shall repair and/or fljmish and install 
all supplemental remediation and mitigation measures deemed appropriate by ttie 
Constmction Manager. All repair Woric shall be done In such a manner as to 
minimize the adveree impact to the affected historic element. 

6. [Intentionally Left Blank] 
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7. Discoveries of A''cheoloqlcal Resources and Effects on Historical Resources 

in ttie event that archaeological deposits or features are encountered during the 
performance of construction activities, the Confractor shall stop all Woric immediately, flag or 
fence off the archaeological discovery location, and immediately notify the Consbuction 
Manager. The Conti^ctor shall not recommence Its Woric until so directed by ttie 
Constiuction Manager. 

8. Construction Protection Plan 

The Contractor shall develop and submit to Uie Constiuction Manager for review and 
approval a comprehensive Constmction Protection Plan (CPP) to address the 
implementation, enforcement and monitoring of the Environmental Performance 
Commitments (EPCs) as outlined in ttie previous Sections 1 through 6 of this Specification 
for Air Quality: Diesel Emission Mitigation and Dust Confrol, Noise and Vibration Abatement, 
Cultural and Historic Resource Protection, and Archaeological Discoveries. The CPP shall 
be submitted to the Constmction Manager for review and approval within thirty (30) calendar 
days of acceptance by ttie Consfruction Manager of the Contractor's proposal. No Woric by 
the Contractor shall commence until the CPP is approved by the Constmction Manager. 
The CPP will be organized to address each EPC Section, and shall include the following 
plans; 

• Diesel Emission Mitigation (DEM) Plan (as per Section 1); 
• Dust Control (DC) Plan (as per Section 2); 
• Noise Control and Abatement (NCA) Plan (as per Section 3); 
• Vibration Control And Abatement (VCA) Plan (as per Section 4); 
• Emergency Remediation (ERP) Plan (as per Section 5); 

B. SDG SEQ-6: Construction Storm Water Runoff and Pollution Prevention 
LEED SS-P1 - Erosion and Sedimentation Control Plan 

Unless othenwlse directed by tiie Constmction Manager, ttie Contractor shall provide ail 
methods and means to confrol site erosion and reduce negative impacts on hydrologlcal and 
atmospheric systems produced by consfruction activities in compliance with SEQ-6, 
Constiuction Storm Water pollution Prevention Plan and LEED SSpl Erosion and 
Sedimentation Confrol Plan. The Confractor shall coordinate specific measures wiUi the overall 
Project plan prepared by the Consfruction Manager that shall be in accordance witti US EPA 
document 832/R-92-005. Each Contractor shall comply witii Uie measures established by the 
Constmction Manager in the overall Project plan as follovi/s: 

See following links: 

http://cfpub.epa.gov/npdes/docs.cfrn?document_typeJd=1&vlew=Policy+and+Guidance+Docu 
mentsaprogram_id=6&sort=name 

http://vww.epa.gov/npde3/pubs/owm0307.pdf 

http://www.epa.gov/owm/sectstin.htm 

Purpose: Control site erosion and reduce negative impacts on hydrologlcal and 
atmospheric systems produced by construction activities 

Action: 

A. Context 
This Erosion and Sedimentation Control Plan has been prepared in accondance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan 
Development Corporation. 
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B. Introduction 
The intent of this Erosion and Sedimentation Confrol Plan is to coordinate ttie 
implementation, oversight, and enforcement of the erosion and sedimentation control 
measures that will be Implemented during excavation and constiuction. Through the use 
of various confrol measures, scheduled inspections, and camera evidence, the Erosion 
and Sedimentation Continl Plan encourages regular maintenance of constmction site 
erosion control mechanisms, thereby maximizing plan effectiveness. 

C. Project Measures 
1. Skeletal sheeting will be used to stabilize the face of an excavated slope. 

2. Recycled water from the constmction site will be used to control dust, regulariy 
sprinkling soil surfaces as a preventative measure to inhibit dust swlrilng on-site and 
beyond the site boundary. 

3. Constmction site fencing will be utilized along with concrete berms to channel and 
control water flow before it may dissipate beyond ttie site boundary and enter the 
sewage system unfreated. 

4. Relief drains will be implemented to allow dewatering of the site when the water 
table is unusually high. Permits shall be required from ttie New Yoric State Department 
of Environmental Conservation (NYCDEP) prior to implementation. 

5. Stonn drains will be fitted witti filter fabric and gravel or mesh filtere to prevent 
sedimentation from entering drains prematurely. Tanks will be provided to capture stonn 
water and properiy filter it before it is recycled on-site, for tire washing or dust confrol. 

6. Gravel grading may be implemented in areas where excessive mnoff occura, to slow 
the travel of water, and properiy channel water at the base of the slope. 

7. Materials stored on-site vAW be protected from dust and particulates by tarps or sheds. 

8. Vehicle rinsing will be enforced to prevent soils, etc., from leaving the site. 

9. Confractor will assemble and submit to Constmction Manager all drawing, permits, 
and other documentation, and will regulariy photograph confrol measures at scheduled 
intervals. 

10. The Contractor will submit to the Constmction Manager a log of alt ongoing 
maintenance activities associated with the Erosion and Sedimentation Control Plan. 

11. The prime responsibility for implementing the provisions of this plan rests wlUi the 
Constmction Manager acting under the supen/ision of 1 WTC. In addition, each 
Contractor will be responsible for the requirements listed below as applicable to such 
Contractor's Wortc 

The intent of this plan is to control the storm water removed from the vicinity of the 
Project site and to confrol ttie erosion and sediment generated by the Project during 
the demolition and constmction activities associated with constmction of tiie 
Freedom Tower. Cunentty, storm water within ttie Project site is collected in two 
separate below grade sump pits located at the northern and southern ends of the 
site. These sumps collect stonn water flow at the below grade site and pump storm 
water up to an adjacent NYCDEP combined sewer system. It is intended to maintain 
this existing storm water management system during perfomnance of all of the Woric 
at the site. Best Management Practices (BMP) are to be used during ttie 
constmction of the Project in order to prevent adverse water quality impacts and 
control pollution of New Yoric State waters and/or waters of the United States. The 
stonm water discharge generated during constmction shall neittier cause nor 
contribute to a violation of water quality standards contained in New Yoric Code 
Rules and Regulations Title 6 Parts 700 through 705, including but not limited to: 
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Uiere shall be no increase In turbidity that will cause a substantial visible contt^st to 
natural conditions; there shall be no suspended, colloidal or settleable solids that will 
cause deposition or impair the waters for their best usages; and there shall be no 
residue from oil and floating substances, visible oil film, globules, or grease. 

a. Erosion and Sediment Control 
The disturbance caused by demolition and clearing of the consfructton site and the 
Woric and ottier constmction activities occuning at the site, shall be appropriately 
managed and designed to minimize the effect of sediment being carried away from 
the constmction site with mnoff into the drainage systems on and off ttie constmction 
site. As noted above, wittiin the WTC site are two existing sump pits for collecting 
stonn water at the site. Best Management Practices (BMPs) for stonn water 
management at constmction sites will be incorporated into the site design to prevent 
sediment from entering ttiese sump pits. These measures w\\\ comply with the New 
York State Guide for Urban Erosion and Sediment Control. Before excavation and 
foundation work begins, the sediment confrol measures shall be in place. The 
Excavation and Foundation Contractor is to maintain the measures Installed, to 
inspect them after rainfalls, and to replace any non-functioning elements. 

• Sediment Filter - A sediment filter Is to be located around the existing sump pit 
area to prevent sediment from disturbed areas from flowing into the sump pumps. 
The sediment Alter is to be installed in a manner to allow particles to be removed 
from storm water flow before pumping off site. The fitter Is to consist of a 
combination of sti^w hay bales and a silt fence as per ttie New Yoric State Guide for 
Urban Erosion and Sediment Control details. These items are to be installed in a 
manner to create an enclosed boundary around the sump pump area. This filter 
system is to be installed at both of Uie sump pit areas located within the WTC site. 

• Stabilized Constmction Entrance - A stabilized consbuction entrance shall be 
provided at all constmction vehicle entrances. This shall consist of a bed of 1-inch to 
2-inch stone approximately 6-lnches deep underiain by filter cloth across the access 
road. This is provided to reduce the ofT-site transport of soil from the constmction 
site. When constmction vehides have traveled over dirt or mud on the site, their 
wheels shall be swept or washed prior to enfrance on public rights-of-way. Dry 
power sweeping is prohibited; however dry broom sweeping shall be performed to 
keep areas neat wherever effective, tn addition, any bare areas shall be stabilized 
as Woric takes place. These areas shall be topped with gravel. 

b. Litter, Debris and Waste Materials Confrol - Conb'actor Is responsible for routtnely 
removing, collecting in suitable containere, fransporttng off-site and disposing of in an 
acceptable and lawful manner the ti'ash, garbage, mbbish and oUier refuse. The 
Contractor shall be responsible for keeping the Woric site clean on a daily basis. 
Measures shall be used to control litter and waste materials. Some of these 
measures include: 
• The Conttactor shall be required to Implement dust confrol and rodent control 
plans. 
• The Contractor shall be required to properiy remove alt debris and waste from the 
site on the day it Is generated In accordance with the Constmction Waste 
Management Plah in Section G of this document. 
• Filter fabric shall be installed on atl drains and inlets within and around the Project 
site. 

c. Waste Materials Stored on Site 

Leaks or spills of hydraulic oils, lubricating oils, fuel oils, gasoline or oUier engine 
fluids shall be contained upon detection using oit-absorî ent materials and other 
methods, as appropriate. An Emergency Response Plan shall be prepared and 
approved by Constmction Manager prior to the start of constiuction, including a 
Pollution Prevention and Spill Contingency Plan. A supply of absorbent materials 
shall be readily accessible at the site 24 houra a day to help contain any spills. 
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d. Delineation of Responsibilities 

The Constmction Manager shall be responsible for implementing, monitoring, 
documenting and maintaining ttie stomr water pollution prevention plan (SWPPP) 
measures. Water quality and water quantity measures shall be provided as part of 
this Project. These measures shall be designed to meet the New York State Storm 
water Management Design Manual's required sizing criteria and pollutant removal 
goals. 

e. Site Assessment and Inspections 

The Consbuction Manager shall conduct a site assessment prior to ttie start of 
consbuction and certify in an inspection report that the specified soil erosion and 
sediment confrol measures have been adequately installed. Constmction Manager 
shall maintain a record of all Inspection reports In a site log book, maintained on site. 
Any changes to the SWPPP shall be documented on the SWPPP. 

The Constmction Manager shall perform regular inspections on all of the stomi water 
management systems to ensure they are ftjnctioning properiy. In any instance of 
non-compliance, corrective measures shall be implemented. The Constmction 
Manager shall inspect tire constmction site at least once every seven (7) calendar 
days and wtthin 24 hours of ttie end of a stonm ttiat is 0.5 inches or greater. 

f. Maintenance 
The sediment filter system installed around the two existing sump pumps are to be 
maintained as needed to ensure that storm water is filtered before entering Uie sump 
pump. Material shall be removed from the silt fence when 'bulges' develop on Uie 
fence. Hay bales shall be removed and replaced when ttiey have served their 
usefulness so as not to block or impede stonn fiow or drainage. The filter fabric shall 
be replaced as necessary, but not beyond when its capacity has been reduced by 
fifty (50) percent from the design capacity. 

Erosion and Sedimentation Control Plan 

A. The Consfruction Manager shall be responsible for ttie development, coordination and 
overaight of the Erosion and Sedimentation Confrol Plan as well as coordination and 
communication with all Confractore to ensure compliance wiUi the Erosion and 
Sedimentation Plan requirements. The Constmction Manager shall designate one 
Individual on-site to coordinate and address issues relating to the plan. 

B. The Constiuction Manager shall oversee, coordinate, document, and enforce the 
Installation of all control measures and maintenance activities on site. The Constiuction 
Manager shall develop a "Sequence of Major Consfruction Activities" document which 
identifies and coordinate the control measures to be used ttiroughout each major 
constiuction activity. The document will be reviewed witii each Confractor prior to the 
start-up of their Woric. 

C. The Construction Manager shall assemble from the Contractore all drawings, permrts, or 
other documentation related to ttie control measures implemented, and shall photograph 
applicable control measures at regular inten/als throughout the consfruction process for 
documentation purposes. The Constmction Manager shall also keep a log of all ongoing 
maintenance activities. 

D. Each Contractor shall coordinate with the Constmction Manager regarding the 
responsibilities of each under the plan, including installation, maintenance, and 
documentation of control measures and submission of any applicable pemrits. Each 
Contractor shall be responsible for compliance by each of its staff members, pereonnel, 
suppliers, and vendors. Each Contractor also shall be responsible for the compliance of 
all vehicles entering and leaving the site relating to the Confractor's scope of Woric. 

E. Contractore shall have Uie opportunity to review a draft plan prepared by the 
Constmction Manager, to comment on proposed control measures and suggest 
alternative measures to those of the Constiuction Manager which meet the goals of the 
plan. 
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F. Erosion and Sedimentation Control Plan: The plan shall contain at a minimum the 
following: 

1. An analysis of ttie constmction activities during each phase of Uie Project, 
relative to the objectives of the Soil Erosion and Sedimentation Control Plan. 
The Constmction Manager shall identify possible causes of erosion, 
sedimentation, site pollution, and dirt and dust migration from the site. Likely 
causes include, but are not limited to, the following: 
a) Excavation and ti^nsportatlon of soil from constmction site 
b) Dewatering 
c) Concrete mixing, placement, and rinsing. 
d) Transportation of materials onto and out of the site 
e) Improper disposal of waste generated by constmction activities, including 

packaging from products and materials 
2. An analysis of New York City and State requirements related to dewatering, 

erosion and sedimentation to which the Constmction Manager and all 
Confractore must comply. 

3. The list of confrol measures which will be installed on the consfruction site by 
designated Centimeters to address each cause of erosion, sedimentation, site 
pollution, and dirt and dust migration identified, and all applicable State of 
New York and City of New York requirements. Likely control measures 
include, but are not limited to, the following: 
a) Installation of a constmction fence with wind s<:reen around constmction 

site. 
b) During demolition, breaking up of existing ground floor slabs to allow 

drainage Into soil below, and wetting of demolition debris to minimize dust 
generation. 

c) During excavation, soil retaining measures and continuous sheeting to 
stabilize areas of earth excavation around the perimeter of the site. 

d) Removal of demolition materials and excavated soil from site on a timely 
basis and in covered tiucks. 

e) Controlled sprinkling of ttie site on an as-needed basis throughout 
consbuction to suppress dust. 

0 Collection of sediment from pumped ground water by sediment frap or 
filfration tank. 

g) Confrol and containment of all mnoff resulting from rainwater on tiie site, 
by curt» and otiier barriers, such Uiat no mnoff leaves the site vwUiout 
having passed ttirough the sediment trap or filtimtion tank. 

h) Protection of stonn drains and catch basins from sedimentation with filter 
fabric, gravel and mesh filters, and hay bale stops fimnly anchored in ttie 
path of any mnoff sfreams within the sti^et. 

i) Cleaning of concrete from transit mix tmcks and finishing tools with 
minimal water in delineated washout area(s). Excess concrete shall be 
collected in a box and removed from the site by ttie Confractor as 
necessary. Excess water from concrete vrashout shall not leave the 
constmction site. 

j) Rinsing of frucks, as needed, in delineated truck rinsing area(s) before 
the tmcks leave the site. Sediment shall be prevented from entering the 
stomfi sewer by protection of the stomn sewer or capturing rinse water in 
filtratiqn tank{s). The establishment of a ttuck rinsing area for use by 
multiple tildes shall be coordinated by ttie Constiuction Manager. 

k) Genera! housekeeping measures Including protection of materials stored 
on site from moisture, constmction dust, wrind, and damage. The 
Construction Manager shall designate storage locations on site to protect 
materials and prevent contamination of sun'ounding sites. 

I) Proper disposal of all product and material packaging. In accordance with 
Section 01505 "Constmction Waste Management". 

4. A list of procedures and when they will be employed relative to the sequence 
of ttie Project's constiuction activities, for installing, inspecting, and 
maintaining confrols. 
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G. Contractore Who do not comply witti ttie requirements of the plan will be held 
responsible for necessary corrective actions at the direction of ttie Constmction 
Manager. 

H. Final Submittals: The COTStmction Manager shall submit to 1 WTC the follovinng 
documentation, as verification of Erosion and Sedimentation Control Plan 
implementation: 
1. Soil Erosion and Sedimentation Confrol Plan. 
2. Constmction site drawing, indicating tire location where confrol measures will 

be installed or established. 
3. Drawings, pemiits or other documentation related to the confrol measures 

Implemented, Including cxinstmctlon details for individual contra! measures. 
4. Photographs of implemented control measures taken at regular intervals 

throughout the demolition and constmction process. 
5. Log of ongoing maintenance activities 

C. LEED EA-P1 - Fundamental Building Commissioning 

Contractor is aware of ttie building commissioning described below. This plan is provided for 
infonnation only. There are no additional requirements for ttie Contractor, unless othenvise 
shown on the Contract documents. 

Purpose: To implement a Building Commissioning Plan. 

Action: Engage an independent commissioning auttiority to prepare and execute a building 
commissioning plan in accordance to specification section 01810. Implement 
fundamental, best practices building commissioning procedures. Include design 
phase reviews, Confractor submittal reviews, pre-functional testing (including 
seasonal testing), training, operations and maintenance manuals and post 
occupancy review. Provide Building Commissioning Plan consistent with the 
requirements of ttie NY State Green Building Tax Credit (NYSGBTC) 638.8. 

D. LEED EAc1 -Optimize Enerov Performance 
Reduce Whole Building Energy Consumption 20% (ASHRAE 90.1-1999) 

Contractor is aware of the Optimize Energy Performance strategies, described below. This plan 
is provided for information only. There are no additional requirements for the Contractor, unless 
otherwise shown on the Contract documents. 

Purpose: To optimize the performance of building energy systems. 

Action: 
A. Context 

This plan has been prepared In accordance virith the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The intent of ttiis plan is to coordinate ttie integration of energy conserving measures 
into the Project in order to result in an overall energy consumption from non-renewable 
energy source of the building that Is 20% lower than that allowed by the Energy Cost 
Budget Method of ASHRAE 90.1-1999, ttiereby reducing emissions of greenhouse and 
other environmentally hamiful pollutants as well as reducing reliance on fossil fuel 
energy. The DOE-2 energy modeling tool has been utilized to demonstrate ttie required 
energy perfonnance. The confribution of the tenant fit-out portion of the Project, 
including readily available energy consen/ing measures that are applicable to the tenant 
provided systems, is accounted in ttie overall building perfonnance assessment. 
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C. Project Measures 

Specific measures ttiat will be implemented for the Project are as follows: 

1. Options for curtain wall glazing have been Identified that offer ttie greatest reduction 
in solar heat gain transmission while allowing the highest possible transmission of 
beneficial visible daylight. 

2. Lighting systems for all core and shell spaces (including mechanical equipment 
rooms) will utilize high efficiency luminaries and ballasts and will result in overall 
energy densities (watts/sq.ft.) that are approximately 20 percent lower than the levels 
allowed by ASHRAE Standard 90.1. 

3. Automatic lighting confrols (i.e. occupancy sensors) and continuous daylight dimming 
controls will be utilized for all base building lighting systems, as appropriate.. 

4. Displacement ventilation systems witti radiant flooring are being implemented in the 
lobby and observation deck spaces. 

5. Hot and cold water pumps will utilized variable frequency drives in order to allow 
significant reductions in pumping energy during periods of part load operation. 

6. Deleted. 
7. The air conditioning systems that serve the.typical office spaces of the building will 

utilized low temperature supply air (48 deg. F) which will result in a reduction in fan 
energy consumption of ttie Project. 

8. CO] sensors will be provided to allow for an automatic reduction In the quantity of 
outside air that will be delivered to each occupied floor of ttie building. 

9. Exterior shading devices that would be integrated into the exterior fagade of Uie 
building lobby, obsen/ation deck and restaurant levels are being evaluated. 

10. Integrated day lighting sfrategies wiUi sensor-based light and window blind confrols 
are being evaluated in conjunction wiUi ttie Lawrence Bericeley National Laboratory 
to determine optimal day lighting solutions for tenant fit-out and exemplar spaces. 

11. A quantitative summary of the overall performance of the Project, based upon the 
DOE-2 simulation results, that demonstrates confomnanco with the 20% energy cost 
reduction criteria. 

E. LEED EAC6 - Green Power 
LEED EAC2 - Onsite Renewable Enerov 
Achieve net zero C02 for all base building electricity 

Contractor Is aware of the renewable energy requirements, described below. This plan Is 
provided for information only. There are no additional requirements for ttie Contractor, unless 
othenwise shown on the Contract documents. 

Purpose: To achieve net zero C02 for all base building electricity consumption with 
on site and/or purchased renewable energy sources and institute a plan for 
transition as renewabiee become more cost-effective. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The intent of ttiis plan is to coordinate ttie measures and sttategies that are available to 
the Project to allow a portion of Uie building's enei^y to be produced by renewable 
sources, writh ttie ultimate goal to meet 20% of the building's annual energy consumption 
with renewable energy by 2010. 
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C. Project Measures 
The specific renewable energy measures that will be implemented or have been 
evaluated for the Project are as follows: 

1. 1 WTC has begun discussions with the local electricity utility (New Yoric Power 
Authority [NYPA]), Including the primary customer for the site (the Port Authority) in 
order to develop a plan whereby NYPA will deliver 20% of the site electilctty from 
renewable sources, in accordance with the requirements of New York State 
Executive OnJer 111. 

2. Deleted 

3. 1 WTC is exploring the use of advanced technology photovoltaic panel on various 
locations of the building in order to generate additional electricity from renewable 
sources. 

4. Maricet research is being conducted to identify forthcoming photovoltaic products that 
may significantly reduce the cost bamer cun'entiy associated with photovoltaic 
technology. Fuel cell technology Is also under active consideration. 

F. SDG MEQ-1: Comprehensive Material Management Plan 
LEED MR C-4.1 & 4.2 - Recvcled Content 

1 WTC is committed to utilizing materials that contain recycled content. 1 WTC is also 
committed to utilizing materials that are manufactured and/or within 500 miles of the Project 
constmction site. Contractors shall provide conesponding statistics conceming materials 
fumished, as specified herein and In accordance with SDG measure MEQ-1. The following 
items shall be incorporated into the Woric of the Contract at no additional cost. 

Purpose: To optimize utilization of construction site material resources and to facilitato 
the reduction of waste generated by Contractora that would othenvise be 
hauled to and disposed of In landfills and/or Incineratora. 

Action: 
A. Context 

This plan has been prepared in accordance vwth Uie Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of this plan rests wtth ttie Contractore 
and Subcontractora, acting under the supervision of Constmction Manager. 

B. Introduction 
The intent of this plan is to optimize utilization of constmction site material resources 
and to facilitate the reduction of waste that would otherwise be hauled to and 
disposed of in landfills and/or incineratora; to incorporate previously used building 
materials and products Into new constiuction; to incorporate materials witii recycled 
content and increase maricet demand for buiicling materials and products Uiat 
incorporate recycled content; to reduce environmental degradation resulting from 
U^nsportation impacts by increasing tiie demand for building materials and products 
that are exfracted and/or manufactured in close proximity to the constiuction site; to 
specify wood which has been harvested acconding to sustainable forest management 
principles; and to encourage the specification of materials which are renewable and 
that grow in such a way as to support biological divereity and the health of the 
ecosystem. 

C. Project Measures 
1.0 The Contractor shall provide calculations and documentation of all pre and post 

consumer recycled content in accordance wiUi Specification Section 01115, in 
the forni of product cut sheet or manufacturere data with each application for 
payment as well as a final report and summary upon completion of Contractor's 
Woric. 
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2.0 The Conti'actor shall provide cost breakdowns for the materials included in the 
Contractor or Subconfractor's scope of Woric. Cost reporting shall include the 
total cost for ttie Contractor's Wortc plus itemized material costs (excluding the 
Contractor's labor, equipment, overhead and profit). 

G. SDG MEQ-2: Construction Waste Management Plan 
LEED MR C2.1 & 2.2 - Construction Waste Management 

Contractor shall develop and implement a program to reduce the amount of constmction and 
demolition waste delivered to landfills and/or incineratora and to conserve resources through 
reuse and recycling in compliance wltti MEQ-2, the Consbuction Waste Management Plan, as 
prepared by the Consbuction Manager. 

Purpose: To reduce the amount of construction and demolition (C&D) waste going to 
landfills and/or incineratora and to conserve resources through reuse and 
recycling. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by ttie Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of this plan rests Mrith the Contractora 
and Subcontractora, acting under the supervision of Consbuction Manager. 

B. Introduction 
The intent of ttils plan Is to reduce ttie amount of constiuction and demolition (C&D) 
waste going to landfills and/or incineratora and to conserve resources ttirough reuse 
and recycling. 

C. Project Measures 
1. 1 WTC has established ttiat this Project shall generate ttie least amount of waste 

possibte and ttiat processes that ensure the generation of as little waste as 
possible due to enor, inaccurate planning, breakage, mishandling, 
contamination, or other factora shall be employed. 

2. Of the inevitable waste ttiat is generated, as many of Uie waste materials as 
economically feasible, and as stated here, shall be reused, salvaged, or recycled. 
Waste disposal in landfills shall be minimized. 

3. Constiuction Manager will recycle and/or salvage a minimum of 75% of 
constmction and demolition debris, calculated by viraight. The following waste 
categories are likely candidates to be included in the diveraion plan for tills 
Project: 

1. Concrete 
2. Unit masonry (CMU. brick, etc.) 
3. Asphalt 
4. Metals (e.g. banding, stud trim, ductworic, piping, rebar, roofing, 

other frim, steel, iron, galvanized, stainless steel, aluminum, 
copper, zinc, brass, bronze); 

5. Cardboard, packaging 
6. Reuse items indicated on the Contract drawings and/or elsewhere 

in the Specifications; 
7. Clean dimensional wood; 
8. Drywall 
9.' Carpet and pad; 
10. Ceiling tiles 
11. Glass 
12. Paper 
13. Plastics 
14. Beverage containers, aluminum, glass, and plastic 
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Fluorescent lamps, HID lamps and mercury-containing ttiennostats removed 
from ttie consfruction site shall be recycled to the maximum extent feasible, and 
In accordance with applicable ccxJes and regulations 

4. Due to the nature and locatton of ttie constmction site, sorting and recycling of 
vraste on the constiuction site will not be allowed, unless othenvise directed by 
Constmction Manager. Constmction, Manager, Contractore, and vendors are to 
include off-site opportunities to recycle and reuse removed material in the 
Consbuction Waste Management Plan. 

5. The Consfruction Manager and each Confractor shall provide calculations and 
documentation of salvage and recycling for all materials monttily and/or in each 
application for payment, v^lchever is more frequent, as well as a final report and 
summary upon completion of Contractor's Woric. 

6. The Constmction Manger and each Conbactor shall ensure that all waste 
.removed for disposal is hauled away by an entity licensed to haul that type of 
waste, and is disposed at a landfill, incinerator or other facility licensed to dispose 
of that type of waste. 

7. The Consfruction Manager and each Contractor shall ensure that all recyclable 
materials and Waste materials to be removed from the site are taken away In 
tmcks ttiat have all necessary coverings to minimize dust Impacts. 

8. Each Confractor shall submit a Consfruction Waste Management Plan to the 
Constmction Manager for approval. The plan shall contain at a minimum the 
following: 

1. An analysis of the materials to be used to crate, protect, fransport 
equipment and materials to the site. The analysis to Include 
mettiods to avoid, reuse, recycle, return and in general minimize 
the amount of waste ttiat will be generated by this Confractor's 
Woric. 

2. Conbactor to meet with its vendore and suppllere to explore 
opportunities to minimize transportation, excess handling, excess 
packaging and use of non-environmentally responsible practices. 
Contractor shall submit documentation of this process. 

3. Estimate of the total proposed constmction site waste to be 
generated, including types and quantities. 

4. Landfill options: The name of the landfiil(s) where frash will be 
disposed. 

5. Proposed altematives to land-filling: A list of each material 
proposed to be salvaged, reused, or recycled during the couree of 
the Confractor's Woric, the proposed destination for each material, 
and the projected amount by weight. 

6. Materials handling procedures. A description of the means by 
which waste materials identified above for salvage reuse, or 
recycling will be protected from contamination, and a description 
of the means to be employed in recycling Uie above materials 
consistent with the requirements for acceptance by recycling 
processors to be utilized. 

7. Transportation: A description of ttie means of transportation for 
the recyclable materials (whether materials will be site-separated 
and self-hauled to designated centere, or whether mixed materials 
will be collected by a waste hauler and removed from the site) and 
destination of materials. 

8. Manager Name and phone number of the Contractor's 
designated on-site party (or responsible parties) responsible for 
constiuction woricere and overeeeing and documenting results of 
the Consfruction Waste Management Plan. 

9. List of documentation to be provided in each progress report. 
10. Identification of how his Plan will be documented on a monthly 

basis. 
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H. LEED MR 03 Material Reuse 

Purpose: To Incorporate previously used building materials and products Into new 
construction. 

Action: In coonjinatlon with Uie Materials Management Plan consider the use of salvaged, 
refurbished or reused materials and products in ttie building. Materials for reuse typically Include 
reclaimed lumber and wood such as salvaged wood flooring and vrood doore and cabinets, 
stmctural metal woric such as beams, and miscellaneous metal such as doora, door hardware, 
etc. Decorative and specialized items such as salvaged wood and glass panels, banquettes, 
front and back bars and decorative or period lighting fixtures may be used In special public 
lo<:atlons such as cafeterias or restaurants. 

The Contractor is aware of the above resource reuse requirement, and will utilize such materials 
as applicable to the Contractor's frade. 

A. Project Measures 
1.0 The Contractor shall provide quantity calculations and documentation of 

all reused resources v/ith each application for payment as vi^ll as a final 
report and summary upon completi'on of Confractor's Woric 

2.0 The Conb'actor shall provide cost breakdowns for ttie materials included 
in the Confractor's or its Subcontractora' scope of Woric. Cost reporting 
shall include Uie total cost for ttie Confractor's Woric, plus itemized 
material costs (excluding the Contractor's labor, equipment, overhead 
and profit). 

I. LEED MR CS.1 & 6.2 - Regional Materials 

Purpose: To reduce environmental degradation resulting from transportation Impacts by 
increasing the demand for building materials and products that are extracted and/or 
manufactured In close proximity to the site. 

Action: Utilize materials that are locally manufactured and/or locally exfracted/harvested. 
"Manufactured" in this context means the location where final assembly takes place. If 
only a fraction of the material is locally manufactured and/or locally exfracted/han/ested 
then only ttiat percentage (by weight) shall contiibute to the regional value. 

LEED CR5.1: Use a minimum of 10% of all building materials (based on cost) Uiat are 
manufacbjred and exfracted/han/ested within a 500 mile radius of Uie site. 

LEED CR5.2: Use a minimum of 20% of all building materials (based on cost) Uiat are 
manufactured and extracted/han/ested wittiin a 500 mile radius of the site. 

The Confractor is aware of ttie above local / regional materials requirements, and will utilize 
such materials as applicable to the Confractor's trade, 

a. Project Measures 
1. The Confractor shall provide quantity calculations and 

documentation of location of manufacture, extraction, and 
han/est In accordance witti Specification Section Oil 15 in ttie 
fomi of product cut sheets or manufacturere data of all 
materials wiUi each application for payment as well as a final 
report and summary upon completion of Contt-actor's Woric 

2. The Contractor shall provide cost breakdowns for the materials 
included in the Contractor's orSubconti-actore' scope of Woric. 
Cost reporting shall include the total cost for the Contractor's 
Woric, plus itemized material costs (excluding the Confractor's 
labor equipment, overhead and profit). 
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J. LEED MR C6: Certified Wood 

Purpose: To specify wood which has been harvested to sustainable forest 
management principles. 

Action: Uttlize wood materials certified under the Forest Stewardship Council's Principles 
and Criteria (FSC) (fsc.org) in conjunction with ttie Materials Management Plan. These 
materials include dimensional framing components, flooring, doore, paneling, millvrark and 
furnishings, handrails and trim, etc. as well as temporary lumber and wood construction 
materials. 

The Contractor is aware of the above materials requirements, and will utilize such materials 
as applicable to the Contractor's ti^de. 

A. Project Measures 
1.0 The Contractor shall provide quantity calculations and documentation and 

chain-of-custody certification numbera in accordance with Specification 
Section 01115 for all wood products with each application for payment as 
well as a final report and summary upon completion of Conti^ctor's Wortc. 

2.0 The Cdnfractor shall provide cost breakdowns for the materials included 
in the Contractor's or Subcontractora' scope of Woric. Cost reporting shall 
Include the total cost for the Confractor's Woric, plus itemized material 
costs (excluding the Contractor's labor, equipment, overhead and profit). 

K. SDG IEQ-1: lAQ Performance, Management Plan 

Contractor is aware of the Indoor Air Quality (lAQ) Perfonnance Management Plan (IEQ-1), 
described below. This plan Is provided for infonnation only. There are no additional 
requirements for ttie Contractor per IEQ-1, except as shown on the Contract documents. 

Purpose; Establish high Indoor air quality (lAQ) for comfort and well-being by 
minimizing the potential for poor air quality, and by establishing minimum lAQ 
performance and standards. 

Action: 
A. Context 

This plan has been prepared in accordance witti the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The intent of this plan is to create and maintain a healthy indoor environment. 
Various measures and technologies will be utilized in order maintain adequate 
ventilation to occupied spaces, reduce quantities of pollutants tiiat may be introduced 
into ttw building, and verify proper indoor air quality through ongoing measurement 
and testing. 

C. Project Measures 
1. Indoor air quality testing will be conducted in accordance wtth New Yoric State Green 
Building Tax Credit, section 638.7d (1). A detailed plan vnll be prepared prior to completion of 
constmction in accordance with ttie EPA 'Building Air Quality: A Guide for Building Ovmere and 
Facilities Managera'. 

2. MERV 15 high efficiency particulate filtere and gas phase filtration will be provided to 
serve each outside air intake system and each local floor air handling unit. 

3. Low volatile organic compound materials (VOC) will be utilized to ttie greatest extent 
possible, including: insulation, adhesives, sealants, paint, etc. 

4. A mandatory 5-year air quality management plan shall be incorporated, which ouUines 
detailed plans and testing procedures, fralning and education material, survey forms, and 
reporting mettiodologies, for building occupants and maintenance staff. 
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5. Carbon Dioxide sensore virill be installed In outdoor air intEikes and in retum air plenums 
of core and shell building spaces. 

6. Ventilation will be provided at a rate of a minimum of 20 cfm per person for all occupied 
spaces of the building, and will satisfy ASHRAE Std 62-2001 utilizing ASHRAE's Ventilation 
Rate Procedure. 

L. SDG IEQ-5: Construction lAQ Management Plan 
LEED EQ-C3 - Construction lAQ Management Plan 

Confractor shall maintain minimum indoor air quality standards during constiuction operations. 
This Contractor shall develop and Implement the following indoor air quality management 
programs as it related to its operations In compliance wltti IEQ-5, Consfruction Indoor Air Quality 
Management Plan. 

Purpose: To provide minimum standards for the air quality of building areas upon 
occupancy. 

Action: 
A. Context 

This plan has been prepared in accordance vtrith the Commercial Sustainable Design 
Guidelines adopted by Uie Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of tills plan rests with the Contractore 
and Subconfractore, acting under the supervision of 1 WTC. 

B. Infroduction 
The Intent of this plan is to provide minimum standards for Uie air quality of building 
areas upon occupancy. 

C. Project Measures 

1. The Constmction Manager and Contractore shall prohibit smoking in any area of 
the Project, including, wittiout limitation, their staff, workere, vendora, and guests. 

2. Contractore perfonning any Woric witti respect to HVAC (HVAC Contractore) 
shall meet or exceed ttie recommended Design Approach of ttie Sheet Metal and 
Air Conditioning National Contractore Associatiori (SMACNA) indoor air quality 
guidelines for occupied buildings under constmction. Chapter 3. 

3. HVAC Contractora shall fumish, install, maintain, repair, replace, and remove 
high efficiency filtration media at all HVAC retum air grilles duririg consfruction 
and replace all base building mechanical system filfratton media wiUi Minimum 
Efficiency Reporting Value of 13 (MERV 13) filtere in accordance with ASHRAE 
52.2 -1999 immediately prior to occupancy. On completion of consfruction and 
prior to occupancy, such HVAC Confractor shall conduct a two (2) week flush out 
with new filter media using 100% outside air, in accondance with NYSGBTC 
638.7(d)(2). 

4. HVAC Confractore shall test indoor air quality at random sampling points for 
every 20,000sf, or by each fioor if smaller, In accordance with recognized 
national standards, to achieve an air quality profile at the time of occupancy 
which satisfies the specific minimums for cartion dioxide, carbon monoxide, 
formaldehyde, volatile organic compounds, particulates, and radon as per NY 
State EO-111 reference to NYSGBTC 638.7(d)(2) and include one (1) additional 
testing procedure for 4-PCh to satisfy all of the alternative procedure 
requirements for LEEDS. Where concenfration levels of contaminates exceed 
Uie established parametere in any specific area, flush out area with 100% outside 
air for a minimum of two (2) weeks and retest until a satisfactory resutt is 
achieved. 
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5. Only low-emitting VOC material Is to be used for this Project. Adhesives and 
paints must meet or exceed VOC limits and chemical content restrictions as 
stated In the Confract documents. Carpets must meet Carpet and Rug Institute 
limits. Composite wood must contain no added Urea-fomrialdehyde resins. 

6. Contractor shall consbuction, properiy ventilate, and physically Isolate activtties 
associated with chemical contaminates. 

7. Indoor Air Quality Management Goals: 1 WTC has established that this Project 
shall minimize the defrimental impacts on Indoor Air Quality (lAQ) resulting from 
constmction activities. Factore ttiat contaminate indoor air, such as dust entering 
HVAC systems and ductworic, improper storage of materials on-site, poor 
housekeeping, and improper sequencing of finishes, shall be minimized. 

8. Contractor Responsibilities: The Contractor shall be responsible for developing 
and implementing an overall "Constmction lAQ Management Plan" for ttie 
Project, including the following coordination activities: 

1. Outline the scope of the Constmction lAQ Management process 
during constmction. Including submittal review, inspection and 
enforcement 

2. Outtine the expected written woric products, including checklists and 
worksheets 

3. Prbvide an activities schedule. 
4. Provide a schedule of Constmction lAQ Managernent Plan meetings 

for every phase of the Project. 
5. Outiine the lAQ-related training programs that will be provided for the 

frades. 
6. Designate an lAQ representative with daily responsibility for lAQ 

issues. 
7. Include procedures related to Consfruction lAQ Management Plan on 

the agenda during performance of the Work during every pre-
constmction meeting and during every regulariy scheduled meeting. 
Minutes shall be recorded at all such meetings. 

9. Constmction lAQ Management Plan 
A. The Consfruction Manager shall prepare and submit a Constiuction lAQ 

Management Plan to 1 WTC for approval. The Constmction lAQ Management 
Plan shall meet the following criteria. 

1. Constmction activities shall tM planned to meet or exceed the 
minimum requirements of the Sheet Metal and Air Conditioning 
National Conb'actora' Association (SMACNA) "lAQ Guidelines for 
Occupied Buildings under Consfruction'. Firet Edition, 1995. 

2. Absorptive materials shall be protected from moisture damage 
when stored on-site and after installation. 

3. If air handlera are to be used during consfruction, filtration with a 
Minimum Efficiency Reporting Value (MERV) of 8 must be at each 
retum air grill, as detemiined by ASHRAE 52.2-1999. 

4. Filtration media shall be replaced immediately prior to occupancy. 
Filtration media shall have a Minimum Efficiency Reporting Value 
(MERV) of 13 as determined by ASHRAE 52.2-1999. 

5. A 'Sequence of Finish Installation Plan* shall be developed, 
highlighting measures to reduce ttie absorption of VOCs by materials 
that act as "sinks'. 

6. Each fioor of the building shall be subject to a flush-out f air purge 
immediately prior to occupancy, as per the requirements described 
elsewhere In this Section L. 

7. All air filtera, casings, coils, fans, and ducts shall be clean before 
proceeding wiUi testing, adjusting and balancing (TAB) and air quality 
testing. 
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8. Pemianent retum air ducts must be inspected and/or cleaned to 
comply with the minimum requirements of ttie Confract documents. 
Duct testing and cleaning shall be witiiessed and documented by the 
commissioning auttiority established by the Building Commissioning 
Plan. 

B. Upon approval by 1 WTC, the plan shall be implemented through ttie duration of 
the consbuction process, and documented In accordance with the submtttal 
requirements of this Section. 

Further description of the Consfruction lAQ Management Plan requirements 
is as follows: 
1. SMACNA Guidelines: Chapter 3 of the referenced 'lAQ GukJellnes for 

Occupied Buildings Under Constmction', outiine lAQ measures in five 
categories as listed below. The Constiuction lAQ Management Plan 
shall be organized in accordance with the SMACNA fonnat, and shall 
address measures to be implemented in each of the five categories 
(includinb subsections). All subsections shall be listed In ttie Plan; 
items Uiat are not applicable for tills Project should be listed as such. 
a. HVAC Protection 

Retum Side 
Central Filtration 
Supply Side 
Duct Cleaning 

b. Source Confrol 
Product Substitution 
Modifying Equipment Operation 
Changing Wortc Practices 
Local Exhaust 
Air Cleaning 
Cover or Seal 
Pathway Intermption 
Depressurize Work Area 
Pressurize Occupied Space 
Erect Barriere to Contain Constmction Areas 
Relocate Pollutant Sources 
Temporarily Seal the Building 

d. Housekeeping 
• Identify storage, disposal and housekeeping practices to be 

applied to building supplies and waste materials to protect building 
systems from cxintamination 

e. Scheduling 
• Airing out of new materials 
- Sequendng installation of finish materials 
• Proper curing of concrete before covering 
• Installation during unoccupied periods 
• Avoidance of building occupancy while constmction-related 

pollutants are still present 

C. Additional lAQ Plan Requirements 

1. Protection of Materials from Moisture Damage: As part of the 
"Housekeeping' section of the Constmction lAQ Management 
Plan, measures to prevent Installed materials or material stored 
on-site from moisture damage shall be described. This section 
should also describe measures to be taken if moisture damage 
does occur to absorptive materials during the couree of 
constiuction. 
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2. Replacement of Filfration Media: Under the 'HVAC Protection' 
section of ttie Constmction lAQ Management Plan, a description 
of the filfration media in all ventilation equipment shall be 
provided. The description shall include replacement criteria for 
filtration media during constmction, and confirmation of filtration 
media replacement for all equipment immediately prior to 
occupancy. 

3. Sequence of Finish Installation for Materials: Absorptive materials 
(referred to herein as 'Type 2" materials) shall be installed after 
the installation of materials or finishes which have high short-tenn 
emissions of VOCs, formaldehyde, particulates, or ottier air-bome 
compounds (referred to herein as "Type 1" materials). 
a. Absorptive materials include, but are not limited to: carpets; 

acoustical celling panels; fabric wall coverings; insulations 
(exposed to the airatream); upholstered fumishings; and 
other woven, fibrous or porous materials. 

b. Materials with high short-tenn emissions include, but are not 
limited to: adhesives, sealants and glazing compounds 
(specifically tiiose with petrochemical vehicles or carriere); 
paints, wood preservatives and finishes; confrol and/or 
expansion joint flilera; hard finishes requiring adhesive 
Installation; gypsum board (with associated finish processes 
and prcxjucts); and composite or engineered wood products 
with fomnaldehyde bindere. 

4. Ventilation during Installation of materials and finishes: 100% 
outside air shall be provided continuously during the installation of 
materials and finishes, beginning after tiie building Is substantially 
enclosed. If building HVAC systems are used to supply the 
ventilation air, filtration media shall be installed per the 
requirements of this Section. 

D. Flush-out / Air Purging: Flush out must conducted on every fioor immediately 
prior to initial occupancy, based on ttie following parametera: 

1. Flush-out shall be conducted viritti new filtration media having a 
Minimum Efficiency Reporting Value (MERV) of 13, as detemiined by 
ASHRAE 52.2-1999. After the flush-out, betwreen 30 and 60 percent, 100 
percent outside air is provided at a minimum of 50 percent of the fijil 
airflow rate of ttie fan during typical operating conditions. 

2. When outside air temperatures and relative humidity are outside the 
ranges spedfled In the paragraph directly above, 100 percent outside air 
Is provided at a minimum of 25 percent of the full airflow rate of the fan 
during typical operating conditions. 

3. Duration: The minimum duration of ttie flush-out period shall be ttie 
greater of the following: 
a. Time required for delivery of a total air volume of 14,000 cu. ft per 

sq. ft of fioor area 
b. Seven consecutive days 

4. TTie ventilation system must be capable of replacing 100 percent of 
the afr on any floor, on a minimum of two floora at a time. 

5. Scheduling: The Confractor is responsible for coordinating ttie 
scheduling and sequencing of ttie building flush-out wiUi 1 WTC (or 
1 WTC's designated representative). Scheduling and sequencing 
shall be addressed and incorporated into the Contractor's 
Constmction lAQ Management Plan, and shall meet the following 
criteria: 
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a. Building flush-out must be conducted Immediately prior to 
occupancy. 

b. Regardless of tiie duration as determined above, the flush-out 
must be scheduled so that it concludes a minimum of two weeks 
after substantial completion of constmction. 

E. Indoor Air Quality Testing: lAQ Testing shall be perfonned in accordance with the 
requirements of ttie New Yoric State Green Building Tax Credit (GBTC), section 
638.7(d) "Indoor Air Quality", sub-section (1) "Indoor Air Quality Testing". A copy 
of the pertinent GBTC section Is appended to the end of ttiis Specification 
Section. 

1. Testing shall be conducted no later than 30 days after occupancy, and 
subsequentiy on an annual basis for five yeara. The testing entity shall 
be hired directiy by 1 WTC. 

2. The Constmction Manager shall be responsible for coordination of all 
lAQ testing and flush-outs required by tiie GBTC during the duration 
of Construction Manager's confract vwth 1 WTC, up to the date of 
substantial completion of the Project or benefidal occupancy as 
determined by 1 WTC, whichever Is later. 

3. In addition to the contaminants required under GBTC, testing shall 
also be performed for 4-Phenylcyclohexene (4-PCH), as per the State 
of Washington lAQ standard applicable to carpet only. The maximum 
concentration for 4-PCH shall be 6.5 micrograms per cubic meter. 

M. LEED EQ C4.1 Low Emitting Materials - Adhesives and Sealants 
LEED EQ C4.2 Low Emitting Materials - Paints and Coatings 
LEED EQ C4.3 Low Emitting Materials - Carpet Svstems 
LEED EQ C4.4 Low Emitting Materials - Composite Wood and Agriflber 

Pufpose: To reduce the density of contaminants that are emitted by common building 
materials and which affept the comfort and well-being of building occupants. 

Action: Develop and implement a Materials Management Plan to minimize utilization of 
materials with high levels of volatile organic compounds (VOCs) and other toxic characteristics 
which advereely affect Indoor Air Quality (lAQ). VOCs must meet or be lower Oian ttiose 
indicated in the Conti^ct documents. Comply with chemical component restrictions as indicated 
in the Contract documents, the following standards: 

- Adhesives and sealants: South Coast Air Quality Management District Rule #1168 
• Paints and coatings: Green Seal Standard GS-11 (1993); Green Seal StandanJ GC-03 (1997), 
South Coast Air Quality Management District Rule 1113 
• Carpet and carpet adhesives: Carpet and Rug Institute Green Label Plus Indoor Air Quality 
Test Program 

Use only non-urea-formaldehyde-based bonding agents in composite wood and typical millwortc 
applications such as veneer and plastic laminate applications, etc. Use no unprotected 
insulation in ducts, supply plenums and return plenums per NYSGBTC 638.7(j). 

The Contractor is aware of the above plan to reduce contaminants from materials. Confractore 
using VOCs shall submit a Material Management plan to minimize VOCs. 

Project Measures 
1.0 The Confr-.actor shall provide documentation of the VOC contents for all products 

containing VOCs (unless indicated othenwise in ttie Contract documents) wrtti 
each appliiMtion for payment as well as a final report and summary upon 
completion of Contrador's Woric The Confractor shall also subrnit product cut 
sheet or mamufacturere data indicating tiiat all applicable wood products contain 
no-urea fomialdehyde bonding agents. 
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2.0 The Confractor shall provide cost breakdowns for tiie materials included in the 
Contractor's or Subcontractora' scope of Woric Cost reporting shall include the 
total cost for the Confractor's Woric, plus itemized material costs (excluding Uie 
Contractor's labor, equipment, overhead and profit). 

N. SDG IEQ-9: Integrated Pest Management Plan 

The Contractor Is aware that the Project will have an Integrated Pest Management Plan IEQ-9, 
as described below. This Conttactor will mitigate unwanted pests by not allowing debris from 
this Contractor's operations to accumulate, and dispose of any food debris from ttiis Contractor 
in sealed containere. This Conti^ctor will further comply with the requirements of the Integrated 
Pest Management Plan, as developed, at no additional cost The Integrated Pest Management 
Plan, including Subcontracting with a licensed Pest Control Subcontractor, shall be performed 
by the following Confractor's white constmction progresses as follows: 

Excavation and Foundation Contactor during Excavation and Foundation Phase 
Superetmcture Concrete Confractor during Concrete Superetmcture phase 
Rough Carpenfry Contractor from completion of Concrete Superetmcture until job completion. 

During Constmction it shall be the responsibilities of all Confractore on-site to comply with the 
methods established in the Pest Management Plan, "niese include: 

1.0 Separation of leftover food and biodegradable materials (sandwiches, paper 
wrappera, cartons, etc. from consbuction wortcere on-site meals, etc.) in provided 
bins to prevent commingling this waste wltti constmction debris. The 
Constiuction Manager shall provide special steel waste receptacles with lids for 
these materials. 

I 

2.0 Proper sealing of all areas where service pipes, etc. enter the building and waste 
pipes exit to prevent pests entering ttie building. These locations will be regulariy 
Inspected by tiie Constmction Manager to confirm tightness of seals at points of 
entry and exit. 

3.0 Pipe-fittings and all holes, voids, cracks or similar are to be properiy stopped in 
all wet locations (rest rooms, janitora' closets, kitchens, pantiles, maintenance 
and senflce areas, etc). Regular inspections shall be made by the Constmction 
Manager to confirm tightiiess of seals.. 

4.0 Spills and standing water or puddles must be cleaned or mopped-up promptiy. 

5.0 When applicable the Confractor shall cover drains and open pipes with grilles. 

6.0 The Consfruction Manager will allocate space for stock-piling materials. Stacking 
materials against the building where ttiey can act to conceal the presence of 
rodents and venrin, potentially allowing them access to the building from 
concealed locations, will not be permitted. 

The intent of this plan Is to provide long term, environmentally sound pest preverition and 
suppression for the job site and surrounding areas through the use of a wide variety of 
technological and management practices. 

The Consbuction Manager shall furnish all supen/ision, labor, materials and equipment 
necessary to accomplish the monitoring, frapping. pesticide application, and pest removal of this 
program. Confrartor shall cooperate with Constiuction Manager to Uie extent necessary to 
satisfy these requirements. The measures to be employed by the ConstmcUon Manager 
include but are not limited to tiie following: 
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1. A complete and ttiorough inspection of tiie constmction site and improvements at least 
ten (10) woricing days prior to the starting date of the Contract. Constmction Manager will 
submit an inspection report evaluating the pest control needs of all locations and identifying 
problem areas and any equipment, stmctijral features, or management practices that are 
contributing to pest infestations. The report should contain recommendations for actions to 
mitigate ttie presence of pests. 

2. Prior to starting Woric, ttiis Conbactor is required to submit a comprehensive Pest 
Confrol Plan addressing the following items: 

- Proposed Materials and Equipment for Service: Fumish for review and approval 
cun-ent labels and MSDS for all pesticides to be used, brand names of 
application equipment, rodent bait boxes and trapping devices, pest monitoring 
devices and detection equipment, and any other equipment or devices used to 
satisfy the requirements. 

- Proposed Methods and Means for Monitoring and Detection 
- Sen/ice Schedule for Site and Inspection Reports 
- Recommendations for Sbuctural or Operational changes that would facilitate pest 

control. 
- Commercial Pesticide Applicator Certificates or Licenses for every Contractor 

employee who will be perfonning on-site service. 
3. All pesticides used by Uie Confractor must be registered with the U.S. Environmental 

Protection Agency (EPA), state and/or local jurisdictions. Transport, handling and 
application of all pesticides shall be in sfrict accordance wiUi manufacturer's label 
insbuctions and all federal, state, and local laws and regulations. 

4. Pesticide application shall be by need and not by schedule. As a general mle, 
application of pesticides shall not occur unless visual inspection or monitoring devices 
indicate Uie presence of pests in that specific area. Requests for preventive measures will 
be evaluate by the CM on a case by case basis. 

5. When pesticide use Is necessary, the Contractor will employ the least hazardous 
material and mettiod, most precise application technique, and minimum quantity of pesticide 
needed to achieve control. No exposed surface spraying or fogging will be allowed unless 
altematlve measures are not practical. Application of insecticides shall be considered as 
crack and crevice treatment only. 

6. Conti^ctor shall use non-pesticide methods of confrol wherever possible, (e.g. portable 
vacuums for cleanout of cockroach infestations, etc.). At tiie Constmction Manager's 
discretion, Confractor will provide minor applications of caulk or sealant to eliminate pest 
hartxirage or access. 

7 Trapping devices and bait boxes shalt be concealed in protected areas so as not to be 
affected by job site operations. All bait boxes shall be securely locked and tamper resistant. 
Rodent carcasses shall be disposed of immediately in an appropriate manner. 

8. This Confractor shall comply with manufacturer's instmctions for cleanup and disposal of 
spilled pesticides. 

9. During the couree of constmction, this Contractor shall maintain and submit a tog 
recording types, location and amounts of chemical pesticides used on site, date of 
application and reapplicatlon, spillages, etc. In addition, Uie Confractor should conduct 
inspections no less ttian bi-weekly to obsen/e and report on ttie effectiveness of measures 
taken and ttie condition of tiie site as It relates to pest confrol. 

10. It Is the responsibility of Constmction Manager to post waming signs around the 
constmction site. 
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1. Port Authority of New York & New Jersey Sales Tax Letter, dated 

2. Form ST-120.1: New York State and Local Sales and Use Tax, Contractor Exempt 
Purchase Certificate. 

3. Form ST-124: New York State and Local Sales and Use Tax, Certificate of Capital 
Improvement. 
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2007 

Re: CONSTRUCTION OF THE FREEDOM TOWER 
NEW YORK CITY. NEW YORK 

BUSINESS NAME AND ADDRESS 

Dear : 

In connection with the construction work that you are to perform with respect to the 
building known or to be known as the Freedom Tower (a/k/a One World Trade Center), 
located at the World Trade Center site, In New York, New York ("Freedom Tower"), this 
letter confirms that the land upon which the Freedom Tower will be located, and al! 
improvements constructed or to be constructed thereon (including the Freedom Tower) 
are owned by The Port Authority of New York and New Jersey ("Port Authority"), a 
municipal corporate instrumentality and political subdivision of tiie States of New York 
and New Jersey. This letter also confirms that 1 World Trade Center, LLC, a wholly 
owned entity of the Port Authority, is the net lessee of the Freedom Tower and the 
improvements being constructed in connection therewith, pursuant to a lease dated July 
16, 2001 and executed on November 16, 2006, which lease is for a term of ninety-nine 
years extending through July 15,2100, provided that July 15, 2100 is a business day (the 
"Lease"). The Lease is in full force and effect. 

It is my understanding that contractors duly registered with the New York Department of 
Taxation and Finance as vendors may purchase certain tangible personal property in New 
York exempt from sales taxes if the personal property will be used to improve the real 
property of an exempt entity under Section 1116(a) of New York's Tax Law, such as the 
Port Authority, and if the contractors present each of their own suppliers with a properly 
completed Contractor Exempt Purchase Certificate, Form ST-120.1 (4/06). 

You may use this letter in communications with your subcontractors and with the New 
York State Department of Taxation and Finance relating to sales tax issues that may arise 
in connection with the construction of the Freedom Tower. 

Sincerely, 
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New York State 
Dflpflflment of 
Tsxaiion and Finance 

ST-120.1 
(10/05) 

New York State and Local Sales and Use Tax 

Contractor Exempt Purchase Certificate 
To be used onty by contractors who are registered with the Tax Department for sales tax purposes. 

To vendors: 
You must colled tax on any sale of taxable property or services unless the contractor gives you a properly 
completed exemption certificate not later than 90 days after the property is sold or service is rerxlered. 
In addilicn, you must keep Ihe certificate for at least three years, as explained in the instructions. 

To contractors and vendors: read the instructions on pages 3 and 4 carefully before completing or accepting this certificate. 

Name of vendor 

Street address 

City State ZIP code 

Name of purchasing contractor 

Street address 

City Slate ZIP code 

1. I tiave t>een issued a New YorIt State Certificate of Authority. , to collect 
(enw your sates tax vendor idonlitication number) 

New YorK State and locai sales and use tax, and this certificate has not expired or been suspended or revoked. 

2. The tangible personal property or service being purchased will be used on the following project: 

located at 

lor and with. 

pursuant to prime contrad dated 

3. These purchases are exempt from sales and use tax because: 
(Mark an X In the appropriate tx)x; for further explanation, see items A through O in instructions.) 

EU A. Tiie tangible personal property is to be used 
in the above project to create a building 
or structure or to improve real property or 
to maintain, service, or repair a building, 
structure, or real property, owned by an 
organization exempt under section 1116{a) 
of Ihe Tax Law. {For example. New York 
Stale government entities, United States 
governmental entities, United Nations and 
any international organization of which the 
united States is a member, certain posts or 
organizations of past or present members 
of the armed forces, and certain nonprofit 
organizations and Indian nations or tribes 
that have received New York State sales tax 
exempt organization status). The tangible 
personal property will become an integral 
component part of such building, structure, or 
real property. 

D B.The tangible personal property is production 
machinery and equipment, and it will be 
incorporated into real property. 

EH C.The tangible personal property will be used: 

• in an Internet data center, or 

• directly and predominantly in connection 
with telecommunications services for sale or 
Internet access services for sale, or 

• directly and predominantly by a television or 
radio broadcaster in connection with producing 
or transmitting live or recorded programs. 

D D. The tangible personal property, including 
production machinery and equipment, is for 
installation in the above project and will remain 
tangible personal property after installation. 

Note: This certificate ts not valid unless the purchaser completes the certification on page 2. 
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n E. The tangible personal property will be used 
predominantly either in farm production or 
in a commercial horse boarding operation, 
or in both. 

n F. The machinery or equipment will be used 
directly and predominantly to control, 
prevent, or abate pollution or contaminants 
from manufacturing or industrial facilities. 

n G. The tangible personal property will be 
used to erect, add to, improve, repair, 
maintain, or service a building, structure, 
or real property owned by a qualified 
empire zone eiMerprise (QEZE), and will 
become an integral component part of 
such building, structure, or real property. 
{Note: Item G purchases are exempt from 
the New Yorl< State tax rate and from the 
%% Metropolitan Commuter Transportation 
District {IvlCTD) rate. Item G purchases 
may be exempt from local taxes. See 
instructions.) 

[D H. The tangible personal property is residential 
solar energy systems equipment. (Note: 
Item H purchases are exempt from the 
4% New York State tax rate and from the 
%% MCTD rate. Item H purchases may be 
exempt from local taxes. See instructions.) 

LJ I. The tangible personal property will be 
used directly and exclusively in adding to, 
altering, or improving a qualifying tenant's 
leased premises for use as commercial 
office space in Eligible Area A or B as 
described in TSB-H.1-05(12)S, Tangible 
Personal Property Purchased for Leased 
Commercial Office Space in Lower 
Manhattan, provided that the tangible 
personal property becomes an integral 
component part of the building in which the 
leased premises are located, and where 
such property is purchased during the first 

year of the qualifying tenant's lease and 
delivered to the leased premises no later 
than 90 days after the end of that first year. 

LJ J. The services are for the project described 
in line 2 above and will be resold. (This 
includes trash removal services in 
connection with repair services to real 
property.) 

LJ K. The trash removal serwce being performed 
for the above project is in connection with 
a capital improvement to the real property 
of an organization exempt under section 
111 6(a) of the Tax Law. 

D L, The services are to install, maintain, 
service, or repair tangible personal 
property used in an Internet data center, 
for telecommunication or Internet access 
services, or for radio or television broadcast 
production or transmission. 

D M. The services are to install, maintain, 
service, or repair tangible personal property 
that will be used predominantly either In 
farm production or in a commercial horse 
boarding operation, or in troth. 

D N. The services are to install residential solar 
energy systems equipment. 

LJ O. The services are to install tangif:)le personal 
property purchased during the first year of 
the qualifying tenant's lease and delivered 
to the leased premises no later than 
90 days after the end of that first year, 
that will be used directly and exclusively 
in adding to, altering, or improving a 
qualifying tenant's leased premises for use 
as commercial office space in Eligible Area 
A or B as described in TSB-M-05(12)8, 
Tangible Personal Property Purchased for 
Leased Commercial Office Space in Lower 
Manhattan. 

Caution: Contractors may not use this certificate to purchase services exempt unless the services are resold to customers in 
connection with a project. Construction equipment, tools, and supplies purchased or rented for use in completing a project but that do 
not become part of the finished project may not be purchased exempt from tax through the use of this certificale. 
I certify that the above statements are true and complete, and I make these statements with the knowledge that willfully Issuing a false 
or fraudulent certificate, with the intent to evade tax, is a misdemeanor under section 1817(m)of the New YorIt State Tax Law and 
Section 210.45 ol the Penal Law. punishable by a tine of up to $10,000 for an individual or $20,000 for a corporation. \ also understand 
that the Tax Department i$ authorized to investigate the validity of exemptions claimed or the accuracy of any information entered on 
this form. 

Type Of print name and title ol owner, partner, etc. of purchasing contractor 

Signature of owner, partner, etc. Date prepared 

Substantial penalties will result from misuse of this certificate. 
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Only a contractor who has a valid Certificate of Authority issued 
by the Tax Department may use this exemption certificate, 
Ttie contractor must present a properly completed certificale 
to the vendor lo purchase tangible personal property, or lo a 
subcontractor to purchase services tax exempt. This certificate is 
not valid unless all entries have been completed. 

The contractor may use this certificale lo claim an exemption 
from sales or use tax on tangible personal property or services 
that will be used in Ihe manner specified in items A through K 
below. The contractor may not use this certificate lo purchase 
tangible personal property or sen/ices tax exempt on the basis 
that Form ST-124, Certificate of Capital Improvement, has been 
furnished by the project owner to the contractor. The contractor 
must use a separale Form ST-120.1, Contractor Exempt 
Purchase Certificate, for each project. 

Purchase orders shovinng an exemption from Ihe sales or use 
lax based on this certificate must contain Ihe address of the 
project where Ihe property will be used, as welt as Ihe name 
and address of Ihe project owners (see page 1 of this form). 
Invoices and sales or delivery slips must also contain this 
information (name and address of the project for which Ihe 
exempt purchases will be used or where the exempt services will 
be rendered, as shown on page 1 of this form). 

Use of the certificate 
This certificate may be used by a contractor to claim exemption 
from tax only on purchases of tangible personal property 
that is: 

A. Incorporated into real property under the terms of a contract 
entered into with an exempt organization that has furnished 
the contractor wilh a copy of Form ST-119.1, Exempt 
Organization Exempt Purchase Certificate, governmental 
purchase order, or voucher, 

B. Incorporated into real property and is production n^achinery 
or equipment for which the customer has given the 
contractor a copy of Form ST-121, Exempt Use Certificate. 

C. Used in one ol the following situations: 

• Machinery, equipment, and olher tangible personal 
property related to providing Web site services for sale 
lo be installed in an Internet data center. (Examples of 
qualifying machinery, equipment, and tangible personal 
properly include: computer system hardware, pre-written 
software, storage racks for computers, property relating to 
building systems designed for an Internet data center such 
as interior fiber optic and copper cable, property necessary 
to maintain the proper temperature and environment such 
as air filtration and air conditioning, property related to fire 
control, power generators, protective barriers, property 
that when installed will constitute raised flooring, and 
property related to providing security lo the center.) The 
customer must furnish the contractor a completed Form 
ST-121.5, Exempt Use Certificate for Operators of Internet 
Data Centers (Web Hosting). 

• Used directly and predominantly in the receiving, 
initiating, amplifying, processing, transmitting, 
re-transmitting, switching, or monitoring of switching of 
telecommunications services for safe, or Internet access 
service for sale. 

• Machinery, equipment, and olher tangible personal 
property (including parts, tools, and supplies) used by a 
television or radio broadcaster directly and predominantly 
in tha production and post-production o( live or recorded 
programs used by a broadcaster predominantly for 

broadcasting by the broadcaster either over-lhe-air or for 
transmission through a cable television or direcl broadcast 
satellite system. (Examples of exempt machinery and 
equipment include cameras, lights, sets, costumes, 
and sound equipment.) This exemption also includes 
machinery, equipment, and other tangible personal 
property used by a broadcaster directly and predominantly 
to transmit live or recorded programs. (Examples ot 
exempt machinery and equipment include amplifiers, 
transmitters, and antennas.) 

D. Installed or placed in Ihe project in such a way that it 
renwins tangible personal property after installation. The 
contractor must collect tax from its customer when selling 
such tangible personal properly or related services to the 
customer, unless Ihe customer gives the contractor an 
appropriate and properiy completed exemption certificate. 

E. Used predominantly (more than 50%) either in farm 
production or in a comniercial horse boarding operation, or 
In both, for whuh the customer has provided tt>e contractor 
a completed Form ST-125, Farmer's and Ckimmerciat Horse 
Boarding Operator's Exemption Certificate. The exemption 
is allowed on tangible personal property whether or not the 
properly is incorporated into a building or structure. 

F. Machinery or equipment used directly and predominantly 
to control, prevent, or abate pollution or contaminants from 
manufacturing or industrial facilities. 

G. Incorporated into a building, structure, or real property 
located In Ihe empire zone in which the qualified empire 
zone enterprise (QEZE) has qualified for tax benefits. The 
exemption is allowed on the New York State lax rate and 
on the 'A% MCTD rale. The exemption does nol apply to 
Municipal Assistance Corporation (MAC) taxes in New York 
City, or to county, city, or sciiool district taxes, unless New 
York City or the county, city, or school district elects the 
exemption. In that case, purchases are exempt from the 
full, combined New York State and local tax rate. See 
Publication 718-Q, Locsd Sales and Use Tax Pates on 
Sales to a Qualified Empire Zone EnierpriSQ (QEZE), for a 
listing of sales tax rates pertaining lo Ihe QEZE exemption. 
The customer must furnish the contractor a completed 
Form ST-121.6, Quaiified Empire Zone Enterprise (QEZE) 
Exempt Purchase Certificate. 

H. Residential solar energy systems equipment. Residential 
solar energy systems equipment means an arrangement 
of or combination of components installed In a residence 
Ihal utilizes solar radiation to produce energy designed to 
provide heating, cooling, hot water, and/or electricity. The 
exemption is allowed on the New York State 4% tax rate and 
where applicable, Ihe %% MCTD rate. The exemption does 
not apply to local taxes unless Ihe locality specifically enacts 
the exemption. Note: No local exemption nnay be effective 
before December 1, 2005. Ttie customer must furnish Ihe 
contractor with a completed Form ST-121, Exempt Use 
Certificate, by completing Ihe box rrwrked other. For Ihe 
definition of residence and for an exception relating to 
recreational equipment used for storage, as well as for 
olher pertinent information, see TSB-M-05(11 )S. Sales and 
Use Tax Exemption for Residential Solar Energy Systems 
Equipment 

I. Delivered and used directiy and exclusivety in adding to, 
altering, or improving a qualifying tenant's leased premises 
for use as commercial office space in Eligible Area A or B 
as described in TSB-M-05(12)S, Tangible Personal Property 
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Purchased tor Leased Commercial Office Space in Lower 
Manhattan, provided that Ihe tangible personal property 
becomes an integral component part of Ihe building in which 
the leased premises are located, and where such property 
is purchased within the first year of Ihe qualifying tenant's 
tease. 

This certificate may also be used by a contractor to claim 
exemption from lax on the following services: 

J. Installing tangible personal property, including production 
machinery and equipment, that does nol become a part of 
the real properly upon installation. 

Repairing real property, when the services are for the 
project named on the front of this form and wilt be resokf. 

Trash removal services rarHJered in connection with repair 
services to real property, if Ihe trash removal services v^ll be 
resokl. 

Note: Purchases of services for resale can occur between 
prime contractors and subcontractors or between two 
subcontractors. The retail seller of the services, generally 
the prime contractor, must charge and collect tax on the 
contract price, unless the project owner gives the retail 
seller of Ihe service a properiy completed exemption 
certificate. 

K. Trash removal services purchased by a contractor and 
rendered in connection with a capital improvement lo an 
exempt organization's property. 

L. Installing, maintaining, servicing, or repairing tangible 
F)ersonal property used lor Web hosting, telecommunication 
or Internet access services, or by a broadcaster (described 
in C on page 3). 

M. Installing, maintaining, servicing, or repairing tangible 
personal property Ihal will be used predominantly either 
in farm production or in a commercial horse boarding 
operation, or in both (described In E on page 3). 

N. Installing residential solar energy systems equipment 
(described in H on page 3). 

O. Installing tangible personal property delivered to and used 
directly and exclusively in adding to, altering, or improving a 
qualifying tenant's leased premises for use as commercial 
office space in Eligible Area A of B as described in 
TSB-M-05(12)S, Tangible Personal Property Purchased 
for Leased Commerdal Office Space in Lower Manhattan, 
provided that the tangible personal properly becomes an 

integral component part of the building in which the leased 
premises are boated. 

To the purchaser 

Warning for misuse of th is fo rm 

Any person who intentionally issues a false exemption certifk:ale 
to evade sates and compensating use tax may be assessed for 
the lax evaded, and will be subject to a penalty of 100% of the 
tax due and a penally of $50 for each such certificale issued. 
The purchaser will also be guilty of a misdemeanor punishable 
by a fine not to exceed $10,000 ($20,000 for a corporation). 
Other penalties may also appty. 

In addition, your Certificate of Authodty, allowing you to make 
certain lax-free purcfiases, may be revoked, prohibiting you 
from conducting any business in New York Slate for which a 
Certificate of Authority \s required. 

To Ihe vendor 
Do not accept this certificate unless all entries have been 
completed. The contractor must give you a properly completed 
exemption certificate no later than 90 days after delivery of 
Ihe pnsperty or service; otherwise, the sale will be deemed to 
have been taxable al Ihe time the transaction look place. When a 
certificate is received after Ihe 90 days, both the seller (vendor) 
and contractor assume the burden of proving that the sale was 
exempt, and both may have lo provide additional substantiation. 

Your failure to coHecl sales or use lax, as a result of accepting 
an improperly compteted exemption certificate or receiving 
the certificate more than 90 days after the sale, wilt make you 
personally liable for the tax plus any penalty and interest charges 
due. 

You must keep this exemption certificate for at least three 
years after Ihe due date of the last return to whrch it relates, or 
after the dale when the return was filed, if later. You must also 
maintain a method of associating an exempt sale made to a 
particular customer with the exemption certifcate you have on 
file for that customer. 

Caution: You will be subject to additional penalties if you 
sell tangible personal property or sen/ices subject to tax, or 
purchase or sell tangible personal property for resale, without 
possessing a valid Certificate of Authority. In addition lo Ihe 
criminal penalties Imposed under Ihe New York Slate Tax LS.'H. 
you will be subject lo a penally of up to $500 for the tirsi day on 
which such a sale or purchase is made, plus up to $200 for each 
subsequent day on which such a sale or purchase is made, up 
to the maximum allowed. 

Need help? 
Internet access: www.nyStax.gav 

(tor information, forms, end puUications) 

Fax-on*demand farms: Fonns are 
available 24 houfs a day, 

7 days a week. 1 800 748-3676 

Telephone assistance is available from 8:00 A.M. to 
5:00 P.M. (eastern lima), Monday through Friday. 

To order forms and puWicaUons: 1 800 462-8100 

Business Tax Information Center; 1 800 972-1233 

* v 
From areas outside the U.S. and 

outskle Canada; 

Hotline for the hearing and speech Impaired: 
If you have access to a telecommunications device for 
the deaf (TOD), contact us at 1 800 634-2110. If you do 
nol own a TOD, check with irxJependent living centers or 
community action programs to find out where machines 
are available for public use. 

Persons with disabilities: In compliance with the 
Americans wilh Disabilities Act. we wiH ensure that 
our lobbies, offices, meeting rootrw, and other facililies 
are accessible lo persons with disabilities. II you have 
questions about special accommodations for persons 
with disabilities, please call 1 BOO 972-1233. 

(518)485-6800 

http://www.nyStax.gav
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New York State 

Department of 
Taxation 

|i, and Finance 

New York State and Local Sales and Use Tax 

Certificate of Capital Improvement 

After tfiis certifcate is completed and signed by both the customer and the contractor 
performing the capital improvement, it must be kept by the contractor. 

Read this form completely before making any entries. 

This certificate may not be used to purchase building materials. 

Name of customer (print or f>paj 

Street address 

City State ZIP code 

Certificate of Authodty number (if any) 

Name of contractor (print or tyj>»} 

Street address 

City State ZIP code 

Certificate of Authority number (If any) 

To be completed by the customer: 

Describe capital Improvement lo be performed: 

Project name 

Street address (where tt^e work Is to be performed) City State ZIP code 

certify that 
-1 am the n owner, D tenant, of the real property identified on this form, and 

- The work described above will result in a capital improvement lo the real property within the guidelines listed on the back of this fomi. and 

- This contract (check one) Q indudes, G does not indude, the sale of tangible personal properly that, when installed, retains its 
kjentity as tangible persona) property and does nol become a permanent part of Ihe real property. 

understand thai: 
- 1 will be responsible for any sales tax, interest, and penalty due on the contractor's total charge for tangible personal property and for 

labor, if it is determined that this work does not qualify as a capital improvement, and 

- I will be required lo pay Ihe contractor the appropriate sales lax on tangible personal property (and any associated services) transferred 
to me pursuant lo this contract, when Ihe property installed by Ihe contractor does not become a permanent part of the real property; 
and 

- I will be subject to civil or criminal penalties (or both] under Ihe Tax Law. if I issue a false or fraudulent certificate. 
Signature of customer Title Date 

To be completed by the contractor: 
I, the contractor, certify Uial I have entered into a contract to perform the work described by Ihe customer named above. (A copy of Ihe 

written contract, if any. is attached.) 
1 understand that my failure to collect tax as a result of accepting an improperiy completed certificate will make me personally liable for 

the tax otherwise due, plus penalties and interest. 
Signature of contractor or ottlcer Title Date 

This certificate Is not valid unless all entries are completed. 
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Guidelines 
If a contactor gels a properly completed (Ihat is, no required 
entiles on the form are left blank) Form ST-124. Certificate of 
Capital Improvement, from the customer within 90 days after 
rendering services, Ihe customer bears the burden of proving the 
job or transaction was a capital impfovement (Ihat is, was nol 
taxable to the customer). 

If a contractor does nol gel a properly completed Certificate of 
Capital improvement within 90 days, the contractor bears Ihe 
burden of proving ttie work or transaction was a capital 
improvement The failure to get a property completed certificate, 
however, does nol change Ihe taxable status of a transaction; that 
is, a contractor may still show Ihal the transaction was a capital 
improvement If a contractor erects a building for a customer, or 
performs some otfier work that constitutes a capital Improvement, 
Ihe contractor must pay tax on the purchase of building materials 
Of other tangible personal property, but is not required lo collect 
tax from the customer for the capital improvement. If Ihe work 
performed is taxable (such as repair, service, or maintenance), the 
contractor must collect tax from the customer on the full charge lo 
Ihe customer, including tabor and materials. 

The contractor must keep any exemption certificale for al least 
three years after Ihe due date of Ihe last return lo which It relates, 
or the dale the return was filed, if later. The contractor must also 
maintain a method of assodatlng an exempt sale made to a 
particular customer with the exemption certificate on file fbr that 
customer 

When the customer completes this certificate and gives it lo the 
contractor, it is evidence Ihat the work to be performed will result 
in a capital improvement to real property. 

A capital Improvement to real property is defined in section 
1101(b)(9) of the Tax Law and Sales Tax Regulation section 
527.7(a)(3), as an addition or alteration lo real property that: 

(a) substantially adds to Ihe value of Ihe real property or 
appredably prolongs the useful life of Ihe real property. 

and 

(b) becomes part of tiie real properly or Is permanently affixed to 
the real property so that removal would cause material 
damage to the property or artide itself. 

and 
(c) is intended lo t)ecome a permanent installation. 

The work performed by the contractor must meet all three of these 
requirements to be considered a capital improvement'This 
certificate may not be issued untess the work qualifies as a capital 
improvement 

A contractor, subcontsctor, property owner, or tenant, may not 
use this certificate to purchase building materials or other 
tangible personal property tax free. A contractor's acceptance 
of this certificate does nol relieve the contractor of the liability for 
sales tax. A contractor must pay sales tax on the purchase of 
tMiilding materials or other tangible personal property subsequentiy 
incorporated into the real property as a capital improvement (see 
Publication 764, Home Improvements and Repairs, for additional 
information) unless the contractor can legally issue 
Form ST-120.1. Contractor Exempt Purchase Certificate. 

The term materials Is defined as items Ihat become a physical 
component part of real or personal property, such as lumber, 
bricks, or steel (Sales Tax Regulation, section 541.2(1)). 

This term also indudes items such as doors, windows, kits, and 
prefabricated buikfings used in construdlon. 

Floor Covering 

Floor covering such as carpet, carpet padding, linoleum and vinyl 
roll fiooring. carpet tile, linoleum tile, and vinyl tile installed as Ihe 
initial finished floor covering In (1) new constiuction, (2) a new 
addition to an existing building or structure, or (3) in a total 
reconstruclbn of an existing tuilding or structure, constitutes a 
capital Improvement regardless of the metfK}d of installation. As a 
capital improvement, the charge to the property owner for the 
installatun of floor covering Is not subject to New York Stale and 
local sates and use taxes. However, the retail purchase of floor 
covering (such as carpet or padding) itself is subject lo lax. 

Floor covering installed other tfian as described in the preceding 
paragraph does not qualify as a capital improvement even though 
it meets the crtlerla slated tn (a), (b), and (c). Therefore, the 
charge for materials and labor is subject to the sales tax, 
regardless of the manner in whk:h tfte covering is installed (see 
Publication 864.1, Fhor Coverings and the Sales Tax Law, tor 
additional informatton), but the contiedor may apply for a credit or 
refund of any sales tax already paid on the materials. 

The term floor covering does not indude fiooring such as ceramic 
tile, hardwood, state, terrazzo, and marble. Thus, tiie rules for 
determining when floor covering constitutes a capital improvement 
do not apply to such flooring. Rather, the criteria staled in (a), (b), 
and (c) atiove apply lo the flooring. 

For guidance as to whether a job is a repair or a capital 
Improvement, refer lo Publication 662, Sales and Use Tax 
Classifications of Capital Improvements and Repairs to Real 
Property. 

Need Help? 
Telephone Assistance is available from 8:30 a.m. to 
4:25 p.m., Monday through Filday. For business tax 
Information and forms, call the Business Tax Information 
Cenler al 1 600 972-1233. For general Information, call loll 
free 1 800 225-5629. To order forms and publications, call 
toll free 1 800 462-8100. From areas outside the U.S. and 
Canada, call (518) 485-6800. 

Fax-on-Oemand Forms Ordering System - Most forms are 
available by fax 24 hours a day, 7 days a week. Call toll free 
from the U.S. and Canada 1 800 748-3676. You must use a 
Touch Tone phone to order by fax. A fax code is used lo 
identify each form. 

Internet Access - http://www.tax.state.ny.U8 Access our 
website for forms, publications, and information. 

Hotline for the Hearing and Speech Impaired - If you have 
access to a telecommunications device for Ihe deaf (T^^D), you 
can gel answers lo your New York Stale lax questions by 
calling toll free from Ihe U.S. and Canada 1 800 634-2110. 
Assistance Is available from 8:30 a.m. to 4:15 p.m.. Monday 
through Friday If you do not own a TDD, check wilh 
independent living centers or community action programs to 
find out where machines are available for public use. 

Persons with Disabilities - In compliance with the Amerk:ans 
with Disabilities Ad , we will ensure Ihat our lobbies, offices, 
meeting rooms, and other facilities are accessible to persons 
with disabilities. If you have questions about special 
accommodations for persons wilh disabilities, please call the 
information numbers listed above. 

Mailing Address - If you need to write, address your letier to: 
NYS Tax Department Taxpayer Assistance Bureau, 
W A Harriman Campus, Albany NY 12227. 

http://www.tax.state.ny.U8


O Q. 
RIDER "J" 

BELOW-GRADE TEMPORARY SERVICES FOR CONSTRUCTION PURPOSES 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

February 2, 2007 
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RIDER "K" 

PROJECT CORRUPTION PREVENTION PROGRAM 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

January 8, 2007 

1 World Trade Center LLC (1 WTC) and Tishman Construction Corporation are implementing a 
Project Corruption Prevention Program ("PCPP") for the World Trade Center - Tower One Project. The 
Office of the Inspector General of The Port Authority of New York and New Jersey is assisting 1 WTC in 
the design and implementation of the PCPP. The PCPP is grounded in the bedrock belief that fair and 
ethical business practices are an absolute prerequisite to doing business on this Project. These ethical 
practices must be followed by all Contractors, subcontractors, consultants, vendors and suppliers on the 
Project. 

One of the components of the PCPP is Contractor and vendor screening, designed to ensure that, 
in addition to demonstrated records of quality performance and solid financial capacities, firms awarded 
contracts for work on the Project possess high ethical standards and a record of law abiding conduct. 
Screening is being performed through the use ofa background qualification questionnah-e ("BQQ"). 

To that end, and to facilitate the consideration of your firm for the award ofa contract, we have 
enclosed a BQQ for your immediate attention. Please complete the BQQ in accordance with the 
instructions and return it to the Office of the Inspector General. In order to ensure timely processing of 
your completed questionnaire, please return it to the Office of (he Inspector General via facsimile 
(973-565-4307), to the attention of Steven A. Pasichow, as soon as possible, but in no event later 
than two weeks after receipt of the BQQ, and then follow up with the original by regular mail to Steven 
A. Pasichow; Assistant Inspector General, 5 Marine View Plaza, Suite 502, Hoboken, NJ 07030. 

We appreciate your cooperation. 

CHGOl\3087I813.4 
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RIDER «K" - ATTACHMENT 

WORLD TRADE CENTER - TOWER ONE PROJECT 

BACKGROUND QUALIFICATION QUESTIONNAIRE 

FOR 

('*the Company**̂  

CHGO1\3087l813.4 
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World Trade Center Tower One Project 
Contractor Qualification Procedures 

Instructions 

This Questionnaire must be completed by an officer who is knowledgeable about the 
past and present operations of the applicant. That person's name should be identified 
in question 26. That person must also complete the attached Exhibit A, which 
must be notarized. 

A response should be provided to each question. If a particular question does not apply, 
the response should state *'Not Applicable" C*N/A"). 

Please complete the Questionnaire and send the original along with a copy to: 

Steven A. Pasichow 
Assistant Inspector General 
5 Marine View Plaza, Suite 502 
Hoboken, NJ 07030 

Please answer all questions truthfully, fully and accurately. The Company may expand 
on the answers given or the information submitted by attaching additional pages. Use 
81/2X11" paper, marking each page with firm's name and Tax ID # (also known as 
Employer Identification Number-EIN). Individual contractors that do not have a Tax 
ID # should enter their Social Security Number. 

In the event of changes in ownership, address, circumstances, conditions or status of 
the firm that would require amending the answers to this Questionnaire, the firm 
shall notify the above in writing of such changes within one month after the change 
has occurred. 

CHGOl\30871813.4 
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Genera! Identification 

Tax ID # 

Company Name (the "Company") 

D/B/A name, if any 
(D/D/A means "doing business as") 

Street address. 

City/State/Zip_ 

Mailing address (if different). 

City/Statc/Zip 

Phone No. ( ) 

E-mail address 

Fax No. ( 

2. a. Has the Company changed address(es) in the past five years? 
D No D Yes 

b. Has the Company operated under any other name(s) in the past five years? 
n No a Yes 

c. Does the Company have offices, plants or warehouses at other addresses? 
D No n Yes 

If'yes', to question 2 a, b, or c provide details below: 

Name Address 

^ 

From 
(MoTYr.) 

To 
(Mo./Yr.) 

Business Organization and History 

3. Type of Company: D Corporation D Partnership D Proprietorship 
D Limited Liability Company D Other (Specify) 

4. a. Date the Company was formed / / 

5. 

b. Date of incorporation if different than date the Company was formed 
c. State in which formed or incorporated 
d. Number of shares authorized for issuance if company is a corporation. 
e. Number of shares issued to individuals or entities 
f Registered Agent (Lawyer/incorporator) 

Was the Company purchased as an existing business by its present owner(s)? 
n No D Yes (if yes, provide information below) 

CHGOm087l813.4 
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Date purchased / / 
Previous Owner(s) Name(s): 

6. Does the Company own, rent, or lease any of its office facilities? 
D Own 
• Lease/Rent (if leased or rented, provide information below) 

Owner name: ; 
Phone No.: ( ) 
Address: 

7. Does the Company share office space, staff, or equipment (including telephone exchanges) with 
any other business or organization? 
D No n Yes (list below) 

Tax# Firm Name Address/Nature Of Shared Facilities 

8. Identify all Key People 

Instructions: On the following page, fill in the required information on all present and past 
Key People for the past five years. "Key People" include: 

• Principals, directors, officers 
• Shareholders of 5% or more of the Company's issued and outstanding stock 
• Any manager or individual who participates in overall policy-making or financial 

decisions for the Company 
• Any person in a position to control and direct the Company's overall operations 
• Authorized signatories to bank accounts and any debt instruments, whether or not 

otherwise considered Key People 

"Shareholders" are owners of stock or other securities that can be converted to stock that, if 
converted, would constitute 5% of the Company's issued and outstanding stock. Other securities 
include stock options, secured or unsecured bonds, warrants and rights. 

Be sure to include all those who fit the definition of Key People for the past five years whether or 
not they are currently with the Company. Copy the table on the following page if more space is 
required. 

CHGOI\30871813.4 
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KEY PEOPLE TABLE 
COMPLETE ALL BLANK AREAS 

*NAME AND 
HOME ADDRESS 

Date of Birth 
SS# 
Title 
From (Date) 
To (Date) 
% of Ownership 
Number of Shares Owned 
How Shares Were Acquired 

PERSON #1 PERSON #2 PERSON #3 

* Provide current proper legal name and specify any name change, including maiden or married names or 
aliases. 

9. Number of employees (not including key people) 

10. At present or during the past five years: 

a. Has the Company been a subsidiary ofany other firm? 
a No D Yes 

b. Has the Company consisted of a partnership in which one or more partners are other firms? 
D No D Yes 

c. Has any other firm owned 5% or more of the Company? 
n No D Yes 

d. Has the Company been a joint venture partner with any other firms? 
D No n Yes 

If'yes*, to question 10 a, b, c, or d, list the other firms below and indicate the percent of stock, if 
any, owned in the Company. 

TaxID# 
Firm Name 
Address 
Relationship To The Company 
(Co. Owner, Partner, Etc.) 
% of the Company Owned 
From (Date) 
To (Date) 
Representative Name/Title 

FlRMWl FIRM #2 

CHGOl\3087I813.4 
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11. At present or during the past five years: 

a. Has the Company had any subsidiaries? 
D No D Yes 

b. Has the Company owned 5% or more of any other firm? 
n No D Yes 

If'yes*, to question II aorb, list the firms below and indicate the percent ofthe other firm's stock 
owned by the Company. 

TaxIdS Firm Name and Address % Owned By The 
Company 

Dates of 
Ownership 
FromyTo 

12. At present or during the past five years have any ofthe Key Peeple ofthe Company served as a 
Key Person (see definition on page 3) or owned 5% or more ofany other firm (including firms 
that are inactive or have been dissolved)? 
D No D Yes 

If'yes,'list below: 

Fimi Name and 
Address 

Tax Id# Key Person Position Held % 
Owned 

Remainder 
Owned By 

Dates Owned 
To/From 

All firms listed in questions lOa-d, 11 a-b,and 12 will be referred to in the following questions as 
"Affiliate Firms.** 

13. Are any Key People ofthe Company: 

a. present or past employees ofThe Port Authority ofNew York and New Jersey or Tishman 
Construction Corporation? 
a No D Yes 

b. related by kinship or marriage to any present or past employee of The Port Authority of New York 
and New Jersey or Tishman Construction Corporation? 
D No D Yes 

If'yes', to question 13a or b, provide names of such individual(s) and indicate relationship to the 
current/former employee. 

CHGOl\3087I813.4 
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II, At present or during the past five years: 

a. Has the Company had any subsidiaries? 
D No D Yes 

b. Has the Company owned 5% or more ofany other firm? 
n No • Yes 

If'yes', to question 11 a or b, list the firms below and indicate the percent ofthe other firm*s stock 
owned by the Company. 

Tax Id# Firm Name and Address % Owned By The 
Company 

Dates of 
Ownership 
From/To 

12. At present orduringthepast five years have any ofthe Key People ofthe Company served as a 
Key Person (see definition on page 3) or owned 5% or more ofany other firm (including firms 
that are inactive or have been dissolved)? 
D No a Yes 

If'yes,'list below: 

Fimi Nanie and 
Address 

Tax Id# Key Person Position Heid % 
Owned 

Remainder 
Owned By 

Dates Owned 
To/From 

All firms listed in questions 10 a-d, 11 a-b, and 12 will be referred to in the following questions as 
"Amiiate Firms." 

13. Areany Key People ofthe Company: 

a. present or past employees of The Port Authority of New York and New Jersey or Tishman 
Construction Corporation? 
• No D Yes 

b. related by kinship or marriage to any present or past employee of The Port Authority of New York 
and New Jersey or Tishman Construction Corporation? 
D No n Yes 

If'yes', to question 13a or b, provide names of such individual(s) and indicate relationship to the 
current/former employee. 

CHGO!\30871813.4 
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Financial Information 

14. At present or in tbe past five years: 

a. Has the Company been indebted to an individual or entity other than a commercial lending 
institution in the cumulative amount of S50,000 or more? 
D No D Yes 

b. Have any ofthe Company's Key People been indebted to an individual or entity other than a 
commercial lending institution in the cumulative amount of $50,000 or more, for the benefit ofthe 
Company? 
n No D Yes 

c. Has the Company pledged any of its stock to guarantee any ofthe above obligations? 
P No D Yes D N/A 

d. Has any individual or the Company been a guarantor, co-maker or co-signer ofany of these 
obligations on behalf of the Company? 
D No a Yes D N/A 

If'yes', to any portion of question 14a-d, provide details below: 

Name of 
Creditor 

Name of 
Borrower 

Amount of Loan & 
Balance 
Remaining 

Terms of Pledge or 
Loan 

Name of 
Guarantor, or Co-
Signer 

15. 

Have monies generated by the Company in the cumulative amount of $50,000 or more been 
loaned to another firm or individual by the Company or its key people? D No D Yes 

If'yes', please provide details below; 
Name: ' 
Address: ^ 

Has the Company or any of its affiliates or key people paid commissions or finders fees to obtain 
contracts or work to anyone other than its own key people? D No CI Yes 

If yes, explain: _ _ ^ ^ 

Has the Company, or its affiliates or any of its Key People been a party to a bankruptcy or 
reorganization proceeding? 
P No P Yes 

If'yes,' provide details below: 

Caption Date Docket # Court County 

CHGOl\308718I3.4 
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16. During the past five years, has the Company ever: 

a. been the subject ofa lien, judgment or litigated claim of $25,000 or more by a subcontractor, 
supplier or other creditor? 

P No P Yes 

b. failed to complete a contract for a commercial or private owner or govemment agency? 
D No P Yes 

c. had, or does it currently have, any delinquent local, city, state or federal taxes outstanding? 
P No a Ves 

If'yes', to question 16a, b or c, supply details below: 

Agency/Owner Contract # Describe 
Circumstances & 
Current Status 

Date of Events Name/Phone No. 
of Contact Person 

Experience/Performance 

17. On the following table state the Company's gross revenues for the past three years: 

Fiscal Year End 
2005 
2004 
2003 

Total Income 

18. Does the Company have a bonding capacity? 
P No • Yes 

If'yes', provide infonnation below on all surety companies that have agreed to fumish the 
Company with performance and payment bonds and answer all related questions: 

a. Surety Name: 
Address: 

Agent/Broker: 
Phone No. ( ^ J. 

In writing bonds for the Company, does the surety company rely on the indemnity ofany other 
firm(s) or individual(s)?' 
• No P Yes 

If'yes', supply names & addresses of others: 

CHGOI\3087I813.4 
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c. What is the Company's bonding capacity: 

Single Job: S Aggregate: $ 

19. Has the Company or any of its officers, owners or managers had any business related licenses, 
certificates or certifications revoked in the past 5 years? 

D No P Yes (if yes, explain below) 

Compliance Information 

20. Has the Company or any of its affiliate fimis been the subject ofany ofthe following actions by 
any government agency: 

Govemment agencies include city, state, federal public agencies, quasi-public 
agencies, authorities and corporations, public development corporations and 
local development corporations. 

a. been suspended, debarred, disqualified, had its prequalification revoked or otherwise been 
declared ineligible to bid or to perform work? 
P No P Yes 

b. been barred from bidding or denied a contract as a resul t of refusal of Key People to testify before 
a grand jury or administrative board? 
a No P Yes 

c. been denied a contract despite being the low bidder for any other reason? 
p No P Yes 

d. been defaulted on any contract? 
P No P Yes 

e. had a contract terminated, for either "cause" or "convenience"? 
P No P Yes 

f been given a final unsatisfactory performance determination or deemed a poor performer 
(by letter or formal proceedings)? 
D No P Yes 

g. been prevented, or barred fi-om bidding for any other reason? 
• No P Yes 

h. been denied a contract for fail ure to obtain surely or otherwise provide required security? 
D No P Yes 

CHGOl\308718l3,4 
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Tax IDU (or SSU) 

had liquidated damages assessed against it upon completion ofa conU-act or failure to complete a 
contract? 
P No P Yes 

(move this because does not just apply to govemment situations) 

Matters under appeal must be disclosed 
If'yes', to any portion of question 20 supply details below: 

Agency Contract # Date of Action Describe Action Name/Phone # 
of Agency or 
Owner Contact 
Person 

21. In the past five years, has the Company or any current or past Key People or affiliate firms been a 
plaintiff or defendant in any lawsuits arising out ofthe Company's operations? 
P No P Yes 

If'yes', to question 2], supply details below and submit documentation if applicable. Indicate in P/D 
column whether the Company's Key People or key firms were plaintiffs (P) or defendants (D). 

Caption or Action P/D Court Index/Docket No. Date Status 

22. In the past ten years has the Company or any of its current or past Key People or affiliate firms: 

a. voluntarily engaged the services of an integrity monitor, independent private sector inspector 
general, or integrity compliance consultant (hereinafter collectively referred to as an "integrity 
monitor") in connection with the performance ofany public or private contract? 
P No P Yes 

b. been required to engage the services of an integrity monitor in connection with the award of, or in 
order to complete, any public or private contract? 
P No P Yes 

c. otherwise been the subject of audits/investigations performed by an integrity monitor in 
connection with any public or private contract? 
P No P Yes 

If yes to any portion of question 22, explain below: 

23. Has theCompany or any of its current or past Key People or affiliate firms: 

a. been under investigation involving any alleged violation of criminal law relaring to business 
activities? 
P No P Yes 

CHGOI\3087I8I3.4 
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0 
An INVESTIGATION incl udes an appearance before a grand jury b y representatives of a business 
entity, any oral or written inquiry or review ofthe entity's documents by a public agency, 
temporary commission or other investigative body including, but not limited to, subpoenas and/or 
search warrants, or questioning of employees concerning the general operation or a specific 
project or activities of such business entity. 

b. had records in its or his/her control, custody or ownership subpoenaed by any law enforcement 
agency? 
P No P Yes 

c. been questioned by any officer or agent of a law enforcement agency regarding any practices or 
conduct relating to the providing of constmction related services? 
P No P Yes 

d. been advised of being the target or subject of an investigation involving any violation of criminal 
law? 
P No P Yes 

e. been notified of being the subject of court ordered electronic surveillance? 
P No P Yes 

f been aaested or indicted or otherwise named as an unindicted co-conspirator in any indictment or 
other accusatory instrument? 
P No P Yes 

g. been convicted, after trial or by plea, ofany felony under state or federal law? 
P No P Yes 

h. been convicted of any misdemeanor involving business-related crimes? 
P No P Yes 

i. entered a plea of nolo contendere to any felony and/or business-related misdemeanor? 
P No P Yes 

j . entered into a consent decree? 
P No P Yes 

k. been granted inimunity fixtm prosecution for any business-related conduct constituting a crime 
under state or federal law? 
P No P Yes 

1. taken the Fifth Amendment in testimony regarding a business related crime? 
n No P Yes 

If'yes', to any portion of question 23, supply details below and submit documentation. 

Agency Or Court Nature Of Action Person Or Entity 
Named or Involved 

Date Status/Outcome 

24. Do any current or past Key People listed in this application have any felony or misdemeanor 
charges pending agaiatt them that were filed either before, during or after their employment with 
the Company? 

• No P Yes 

CHGOl\308718I3.4 
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(fulliume V 

EXHIBIT A 
CERTIFICATION 

Certifications must be notarized when signed. 

, being duly swom, state that I am (tSET 

ofthe Company, and that I have read and understood the questions contained in the attached questionnaire. 

I certify that to the best of my knowledge the information given in response to each question is 

fiill, complete and truthful as of this date hereof I agree and warrant that truthfully answering the 

questions is an event entirely within my control. 

I recognize that all the information submitted is for the express purpose of inducing 1 WTC 

and/or Tishman Constmction Corporation to enter into a contract with, or to approve the award ofa 

contract to, the Company. 

I acknowledge that 1 WTC, Tishman Constmction Corporation, or the Office ofthe Inspector 

General may, by means it deems appropriate, determine the accuracy, tmth and completeness ofthe 

answers to the questions in the questionnaire. I authorize I WTC, Tishman Constmction Corporation, or 

the Office of die Inspector General to contact any person or entity for purposes of verifying the information 

supplied by the Company. 

Name (please print) 

Signature 

Sworn to before me 

this day of 20 

Notary Public 

CHGOl\308718I3.4 
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RIDER "L" 
CONTRACTOR PAYMENT PROCEDURES 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

REVISED 12/14/06 

TRADE: ALL TRADES 

1. SCHEDULE OF VALUES 

Prior to the commencement of Work hereunder, Contractor shall prepare and submit to 
Construction Manager, for approval by 1 WTC, a "Schedule of Values" furnishing a 
complete, detailed and itemized breakdown ofthe various divisions ofthe Work, including 
values for materials and labor. The total of this cost breakdown shall be equal to the Lump 
Sum. 

2. PROGRESS PAYMENTS 

With each pencil draft and official Application for Payment, the Contractor shall attach an 
Affidavit of Payment and Waiver of Claims (In the form attached) to the date of the last 
advance, as well as a statement ofany back charges and credits to which the Construction 
Manager is entitled, a sworn statement of any claim for charges or extras due to the 
Contractor, such claim not to be valid unless made at the time and in the manner aforesaid, 
a sworn statement setting forth all amounts, if any, owed by Contractorto its subcontractors 
and suppliers, and a Schedule of Values showing the percentages ofthe various divisions 
of work completed, including values for materials and labor, and any other documentation or 
information requested by 1 WTC or Construction Manager. All requisitions shalt be made 
on and In compliance with Construction Manager's standard form of Contractor's requisition 
(in the form attached) and shall be subject to the terms thereof, including the submission of 
sworn statements from Contractor's subcontractors and vendors. In addition to retainage 
and other amounts withheld under this Contract, the Construction Manager shall also retain 
a sum sufficient, in Its opinion, to complete the Work in accordance with the terms of this 
Contract. Moreover, in each Instance of requisition priorto completion, the Contractor shall 
certify to the Construction Manager that the cost of the Work remaining to be done under 
this Contract does not exceed 90% of the balance of the Lump Sum unpaid. In no event will 
the Construction Manager be required to pay In excess of 90% of the Lump Sum prior to the 
completion of all the Work the Contractor is obligated to perform under this Contract. 

3. WITHHOLDING BY CONSTRUCTION MANAGER 

The Construction Manager may withhold payment to the Contractor as set forth in the 
Contract, including, without limitation, on account of (1) the failure of the Contractor to 
comply fully with any requirements of this Contract, including the failure ofthe Contractor to 
make payments to subcontractors or for material or labor, (2) the failure ofthe Contractor to 
prevent the filing of liens or claims or to avoid the reasonable probability of the filing of liens 
or claims against the Construction Manager, 1 WTC, the Authority, the Project or the 
Contractor, and (3) damage to another contractor by reason of acts or failure to act of the 

FIRM NAME: _ ^ ^ ^ 

Page 1 of 2 
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Contractor. 

4. FINAL PAYMENT 

The balance owing to the Contractor under the terms of this Contract shall not be due and 
payable except as set forth In the Contract and u ntil: 
(1) the completion of all Work in this Contract, including patching and the ftjrnishing of 

missing material, 
(2) acceptance thereof by the Constmction Manager and 1 WT C, and 
(3) receipt by the Constnjction Manager of (A) all Contractor's "as built" drawings, records 

and related data; (B) all guaranties and warranties to which the Construction Manager is 
entitled hereunder; (C) all permits, licenses, approvals, certificates and authorizations 
required by any authority having jurisdiction; (D) a general release fn^m the Contractor 
in form and substance satisfactory to 1 WTC, in favor of 1 WTC, the Authority, other 
persons and entities designated by 1 WTC, Constmction Manager and sureties, If any; 
and (E) satisfactory proof that all claims, including taxes, growing out of the Work \Q±>e 
performed hereunder and any liens or attempts at liens growing out of the same which 
shall have been filed or recorded, have been released. 

(4) Payment of the Lump Sum and/or any other sums for the Work or any portion thereof 
and/or any other amounts due or claimed to be due or claimed to be due to Contractor 
shall be made by Constmction Manager only from funds which Constmction Manager 
has actually received in hand from 1 WTC and designated by 1 WTC for disbursement 
to Contractor. CONTRACTOR AGREES TO LOOK SOLELY TO SUCH FUNDS FOR 
PAYMENT. Contractor understands and agrees that Construction Manager shall have 
no responsibility to pay Contractor any amounts due to Contractor upon the Lump Sum 
and/or for the Work or any portion thereof and/or for any other amounts due or claimed 
to be due to Contractor except from and to the extent that Constmction Manager has 
actually received funds from 1 WTC specifically designated for disbursement to 
Contractor. Receipt of such funds by the Constmction Manager shall be a condition 
precedent to payment by Construction Manager to Contractor. 

FIRM NAME: 

Page 2 of 2 
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6. This Affidavit and Waiver is made for the purpose of inducing the Builder to make payment 
under the terms of the subject contract relying on the tmth of the statement contained 
herein. 

Subscribed and swom to before me 

(Company Name) 

this day of By 

Notary Public 

(Title) 

CHGOl\30876335.4 
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F O R W A R D 

The Tishman Construction Safety Guidelines: 
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guide 

Note: Regional requirements may augment, add to, or enhance, but shall 
not replace these guidelines. 
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P A R T I 
T I S H M A N C O N S T R U C T I O N ' S SAFETY O V E R V I E W 

1.1 TISHMAN CONSTRUCTION'S SAFETY OVERVIEW 

Tishman Construction Corporation (Tishman Construction) is firmly committed 
to providing all of its employees and contractors with a safe and healthy work 
environment, which allows the contractors' submitted and approved safety plans 
to contribute to the achievement of an accident-free work environment. 
Furthermore, it is a matter of company policy to provide our employees with 
infonnation about OSHA regulations, including, but not limited to, personal 
protection, training and the Hazard Communication Standard. 

SAFETY WILL NOT BE SACRIFICIED FOR PRODUCTION. Project Safety 
will be considered an integral part of quality control, cost reduction, and job 
efficiency. Every level of management and supervision shall be held responsible 
for the safety performance of employees under their supervision. It is the policy 
of Tishman Construction that a safe work place is provided. Tishman 
Construction and all others employed on the project will work in a safe manner 
consistent with good construction safety practices, all written requirements, and 
the submitted and approved safety plan of all parties. 

Management and supervision personnel are charged with the implementation and 
monitoring ofthe Safety Guidelines. The ultimate success ofthe safety program 
depends fully upon the total cooperation of every individual employee. It is 
management's responsibility to ensure that safety rules and procedures are 
enforced and to ensure that effective training and education programs are 
employed. Work will be performed in a safe manner to protect all employees, 
visitors, the public and adjacent property. 

The Objective ofthe Safety Guidelines is to prevent or control the exposure to the 
failures that cause fatalities, injuries, illnesses, equipment damage and/or fire 
damage, or destruction of property at the Tishman Construction site. 

Goals ofthe Safety Guidelines include: 
• The total elimination of incidents that cause or could cause injuries or 

illness. 
* The achievement of zero fatalities, zero permanent disabling injuries, and 

zero lost workday cases. 

Tishman Construction requires full compliance with these safety guidelines and 
with all federal, state, and local laws, statutes, ordinances, rules, regulations, 
requirements, and guidelines of govemment authorities bearing on the 
performance ofthe work. 

! ' ' : : • , • 2 f>! 4 1 / 
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The Federal Occupational Safety and Health Act, as well as other federal, state, 
and local project codes or regulations promulgated in the interest of safety, are 
required by law and/or the contract. 

The Safety Guidelines are supplementary to all govemment rules, codes, and 
regulations and do not negate, abrogate, alter, or othenvise change any 
provisions of these rules, codes, and/or regulations. The safety guidelines are 
intended to supplement and enforce the individual program of each trade 
contractor and to coordinate the overall safety effort. CONTRACTORS 
SHALL BEAR SOLE AND EXCLUSIVE RESPONSIBILITY FOR 
SAFETY IN ALL PHASES OF THEIR WORK: NOTHING CONTAINED 
HEREIN SHALL RELIEVE SUCH RESPONSIBILITY. 

These construction Safety Guidelines are one of tbe construction contract 
documents. All contractors are required to ensure that they and their 
employees, subcontractors, suppliers, vendors, and visitors, while on the job 
and in the conduct of contracts, comply with the provisions of this manual. 
THE PROVISIONS OF THESE GUIDELINES SHALL BE 
STRICTLYENFORCED. Non-compliance with safety requirements shall be 
treated the same as non-compliance with any other item. Any non­
compliance may result in work stoppage and/or employee dismissal. Willful 
and/or repeated non-compliance will result in contractor dismissal. 

It shall be the responsibility of each contractor/subcontractor to comply with 
29CFR1926 OSHA Construction Safety Standard. In addition, each 
contractor/subcontractor shall comply with the applicable city, state, and 
federal regulatory requirements that govern construction safety. 

Before contractors begin work on the site, they are each required to provide their 
written safety program to Tishman Construction and the designated project safety 
representative for approval. Contractors must identify their own full-time, on-
site, competent safety person, as defined by OSHA. (see section 3.4). This 
competent person designation will be incorporated in the Site Safety Manual. 
If the contractor does not possess an accepted and approved safety plan, at a 
minimum they will comply with and be held accountable to all federal, state, and 
local laws ofa general or specific nature that apply to their trade and the work for 
which they have been contracted. 

Depending on location, Tishman Construction will provide appropriate safety 
personnel for monitoring safety compliance on the project. 

The contractor will inform the CM safety representative ofany violation ofthe 
site safety standards. The CM safety representative shall immediately notiiy the 
persons involved in the violation to correct the deficiency. If the safety 
representative is unable to obtain the cooperation of these persons in correcting 
the violation, he or she will be instructed to inform their direct supervisor and 
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request that the supervisor order the necessary corrective action. If the supervisor 
is not present at the site or is not available, the safety representative will notify 
any other supervisory personnel ofthe contractor present on the job or any other 
responsible manager of the contractor. In the event that no responsible party is 
available, it is the obligation of the CM and their safety representative to take 
corrective action to ensure the safety ofthe site and its personnel. The CM and 
their safety representative should inform the offending contractor in writing ofthe 
corrective action and the cost, if any, lo Tishman for the actions taken on behalf 
ofthe contractor. The contractor will then be obligated to respond to the CM as 
to what steps must be taken to avoid a repeat ofthe violation. 
Through commitment, responsibility, vigilance and proactive communication, the 
Tishman team will achieve the goals and objectives set forth in these Safety 
Guidelines. 

li^itn'iifi < '')it.\friiLhini '>:iiijlv '•';/;/..//•/;'.', 
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PART II 
SAFETY COMPLIANCE 

PROGRAM RESPONSIBILITIES & ADMINISTRATION 

2.1 General Information 
2.2 Contractor's Safety Representative Requirements 
2.3 Construction Manager's Responsibilities 
2.4 Contractor Responsibilities 
2.5 General Requirements for the Construction Safety 
2.6 Site Appearance 
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2.1 GENERAL INFORMATION 

DESIGNATION OF SAFETY REPRESENTATIVE 

Depending on regional practices, Tishman Construction will designate an 
internal (Tishman) construction safety representative, or through the bid 
process retain an outside safety representative, who in either case, will be 
responsible for monitoring the contractors' compliance to their own safety 
requirements outlined in their individual submitted and approved safety 
plans. 

2.2 CONTRACTOR'S SAFETY REPRESENTATIVE 
REQUIREMENTS 

An acceptable safety representative must be a competent person as defined 
by OSHA CFR 1926. The individual must be "capable of identifying 
existing and- predictable hazards in the surroundings or working 
conditions, which are unsanitary, hazardous, or dangerous to employees, 
and who has authorization to take prompt corrective measures to eliminate 
them." The safety representative must be an "on job" representative who 
possesses some valid training in safety-related processes and procedures 
associated to his or her trade. 

2.3 CONSTRUCTION MANAGER^S RESPONSIBILITIES 

Through its on-site personnel and safety representative, the 
Construction Manager shall have a daily inspection to determine 
contractor compliance with safety requirements and job-specific 
safety program. 

Tishman Construction is responsible for ensuring that all participants in 
the construction activities adhere to the contents of this program in the 
performance of their work. 

The Project Executive, Project Manager, Project Superintendents, 
Assistant Superintendent (and/or Area Superintendent and/or Foreman), 
and Project Safety Representative are responsible for the implementation, 
execution and monitoring ofthe project safety program for all areas under 
their control. In addition, the Project Safety Representative is also 
responsible for inspecting the site on a daily basis. 

1. Project Executive - The project executive has full responsibility for the 
implementation and execution ofthe project safety program. 

2. Project Manager - The project manager has full responsibility for the 
implementation and execution of the project safety program for all 
areas under his/her control. 

. . / ' . . ' . ' j ' 
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3. Project Superintendent - The project superintendent is responsible for 
the implementation and execution ofthe project safety program for all 
areas under his/her control. 

» Establish with his/her line supervisors a clear understanding of 
each member's responsibilities and specific duties. 

• Make a thorough review of all incident investigations and, in 
collaboration with the offending contractor, initiate corrective 
action. 

• Hold one formal safety meeting each week with his/her line 
supervisors. 

• Review weekly the safety performance and take actions as may be 
necessary within his/her area of responsibility. 

• In the event ofa fatal or disabling injury, assist in coordinating an 
investigation according to the prescribed requirements. 

• Maintain effective and prompt line of communications of safety 
matters through all levels of supervision. 

• Monitor contractors' compliance regarding the required weekly 
safety toolbox meetings with their employees. 

• Monitor compliance with established environmental and pollution 
control standards and regulations. 

• Have working knowledge of, and conduct as necessary, job hazard 
assessment (JHA) with the contractor(s). 

4. Assistant Superintendent, Area Superintendent, and/or foremen - The 
assistant superintendent, area superintendent, and/or foremen are 
responsible for the safety performance in his/her assigned area. They 
are responsible for administration ofthe following: 

» Enforce all phases of the established safety program, including, 
special controls issued by the project superintendents 

• Communicate safety information to his/her contractors and alert 
them daily on potential dangers that may develop from their daily 
operations. 

* Install a workable housekeeping program to maintain the structural 
soundness and cleanliness of the site. Assign definite duties to 
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individual contractors. Perform daily check of work areas. Make 
weekly housekeeping inspections (accompanied by a contractor 
supervisor). Keep records of deficiencies found, and hold contractor 
accountable for taking corrective action. 

• Ensure that contractors are requiring all employees to make proper 
use of Personal Protective Equipment (PPE). 

k Make spot checks covering housekeeping, unsafe acts, unsafe 
conditions, conditions ofequipment, and observance of safety rules. 

* Maintain an effective line of communication of safety matters to the 
workers. 

i Instill in all personnel, by action, example, and training, a sincere 
attitude towards safety. This develops a better understanding of 
efficiency in accident prevention and/or loss control. 

• Assist with developing and communicating safe job procedures for 
unusual or hazardous operations. 

• Enforce compliance with federal, state, city and other agencies on 
their safety manual requirements. Be prepared to employ such 
remedies, as they deem necessary to ensure the contractors' 
compliance with their own safety plans. 

5. Site, Corporate, or Project Safety Representative (where required) 

• Serves as a technical advisor to project management on safety, health 
planning, training, and problem resolution. 

* Applies recognized policies, procedures, and work practices to 
promote the company's project safety and health program. 
Administers assigned functions to aid in this overall responsibility. 

* Administers the project safety program. 

* Monitors, as necessary, medical and emergency first aid services and 
programs. 

» Monitors compliance with mandatory safety and health laws, 
standards, and codes. 

• Fosters and maintains a close working relationship with all 
govemment and local safety health and fire-prevention officers. 

' i \ l : n i i i n (.!'}!:;!''::\-:>!f!r .S-A' . ' i ' ''.-•;..•,.•,•••: / " ' ( . • " ' ' ' V ''••/ -f ' ' 
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Supports hearings on matters involving the project's safety and loss 
prevention program. 

Investigates injuries, conditions, and incidents that do or could 
involve actual or potential liability. Also, maintains adequate 
records of pertinent data and compiles the required reports of job 
occupational injuries and illnesses. 

Assists project management in the inspection of equipment, 
facilities, and work-in-progress. 

In conjunction with project controls and construction engineering, 
develops and initiates specific safety and health procedures in order 
to translate policies and regulations into effective work practices. 

Plans and utilizes promotional material to further safety and health 
education among job, craft, and supervisory personnel. 

Promulgates safety standards during the course of the project as 
necessary. 

Conducts preconstruction safety orientation prior to contractor 
mobilization. 

In the interest of safety and for the protection of all employees, the 
project safety representative will render any tool, piece of 
equipment, or materials that create or could create a hazard to 
employees inoperable, as he deems necessary. 

> Administers the project incentive programs, if any, in accordance 
with the Project Safety Guidelines. 

» Personally inspects, on a regular basis, the specific areas and items 
(listed below) and notifies responsible personnel employed by the 
general contractors, construction manager, or any subcontractors 
when violations occur. 

» Ensures that all daily entries in a site safety log are completed. 
Entries must be recorded by 7:00 a.m. on the day following the 
activities. 

• Inspects the construction site in accordance with the schedule to 
determine that the conditions at the site meet the public safety and 
security parameters for the appropriate work. 

» Items to be recorded in the Site Safety Log: 

» 
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o Details of areas inspected by the safety representative. 

o Companies and representatives met with weekly to ascertain 
their compliance. 

o Any unsafe acts and/or conditions (dates and locations). 

o Companies and representatives notified of unsafe acts and/or 
conditions. 

o Date(s) of notification of unsafe acts and/or conditions. 

o Date(s) of correction of unsafe acts and/or conditions. 

o Any accident or damage to public or private property. 

o Any equipment brought onto the job that requires permits, 
including a description of the equipment, where it is to be 
located, permit number, issue and expiration dates of the 
permit, and certificate, of inspection (if required) shall be 
entered on a Permit Log (if applicable). 

o Any visits to the site by any regulatory agency. 

o Any phone or written correspondence with any regulatory 
agency. 

2.4 CONTRACTOR RESPONSIBILITIES (Competent Person / Safety 
Coordinator) 

Contractor management, line supervisors, and safety personnel have the 
same duties and responsibilities of those described above. All contractors 
must ensure that a designated competent safety person(s) who is 
knowledgeable in safety, health, and fire prevention is on the site at all 
times (includes overtime work, off hour work, and subcontractor 
coverage). There shall be no deviation from this requirement. 

The contractor's responsibility cannot be delegated to their 
subcontractors, suppliers, or other persons. 

Contractors must perform "Job (task) Hazard Analysis" as described in 
these guidelines. The competent person, or person trained in JHA's, must 
perform job hazard analysis on all operations prior to the beginning of 
work. 

1. Within ten (10) days after receipt of notification of contract award, 
submit to the project safety representative a letter signed by an officer 
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ofthe company setting forth the following: 

a. A statement of their company's safety plan based upon compliance 
with the project safety program. 

b. A detailed safety program that is specific to the job and that 
reflects the contractor's intentions for full and complete 
compliance with the project safety program and hazard 
communications program. 

c. Furnish a copy of their disciplinary program to the project safety 
representative. Contractor's disciplinary program will not 
supercede project requirements except where they are more 
stringent. 

2. In accordance to OSHA regulations and contract inclusions, the 
contractors are required to comply immediately with all verbal and 
written safety directives, including stop work directives. Failure to 
comply with such directives will result in corrective action by the 
Construction Manager, General Contractor, or Program Manager and 
the cost will be deducted from the contractor's progress payment. 

An eminently dangerous condition will result in a stop work 
order; work will not resume until corrections are made. 

It is imperative that employees at every level comply with the 
provisions and directives ofthe safety program at all times. 

3. The contractor is responsible for the orientation of their employees, 
subcontractor(s), and visitor(s). Newly employed, promoted, and/or 
transferred personnel shall receive orientation regarding the General 
Safety and Health Standards, as well as site specific hazards and 
policies. Documentation of this orientation shall be submitted to the 
construction manager's safety representative. 

a. The Safety Representative is responsible for the orientation, which 
shall include, but is not limited to: 
i. Fall Protection (6'Rule) 
ii. Struck-by 
iii. Electrical Hazards 
iv. PPE - including 100% eye, hard hat protection 
V. Fire protection 
vi. Housekeeping 
vii. Floor and Wall Openings 
viii. Accident Reporting 
ix. Emergency Procedures 
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X. Hazardous Communication and location of MSDS's 

ALL DEFICIENCIES SHALL BE DOCUMENTED IN 
WRITING AND ADDRESSED ACCORDEVLY. (i.e. - toolbox 
meetings, retraining) 

4. Contractors are required to maintain a continual employee safety-
training program. The program will include, but is not limited to, 
identifying hazards in all areas of the job, personal protective 
equipment (PPE), proper procedures for reporting unsafe jobs, and 
explaining and properly executing the project safety program. The 
contractors are responsible for ensuring that immediate action is taken 
to eliminate all unsafe conditions. If contractor delays or refuses 
immediate corrective action, the construction manager, general 
contractor, program manager or its representative will immediately 
take the following steps: 

a. Cease the operation. 

b. Stop payment for the work performed. 

c. Correct the situation and back charge the responsible contractor for 
expenses incurred. 

d. Permanently remove the responsible manager or supervisor from 
the project. 

5. In addition to any initial training given to their employees, all 
contractors are responsible for implementing retraining programs 
where necessary. These programs shall be documented and submitted 
to the safety representative. Retraining techniques may commonly be 
accomplished in the form of a toolbox meeting, but, ultimately, the 
decision is open to each contractor's discretion and will vary for each 
individual contractor. 

6. Contractors are responsible for ensuring the site is safe and will 
perform routine safety audits throughout the day, in which corrective 
actions will be taken to terminate any and all unsafe acts and/or 
conditions. Observations shall be reported to the project safety 
representative using a safety report on a daily basis. 

7. Hazard communications will be in compliance with OSHA standards 
and regulations. 

8. Contractors will hold weekly safely toolbox meetings, assist in 
incident investigations involving injuries, property damage, and fire. 
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and file and prepare the required safety/incident reports. 

9. Attend safety meeting as required. 

10. Contractors are responsible for providing tools and proper PPE for all 
jobs. 

11. Each contractor must supply a list of contractor/subcontractor 
supervisors with the complete after hours phone numbers, which 
should be current and updated. 

12. Each contractor will ensure that all field trailers are anchored in at 
least eight locations and secure all material that may become air borne 
during high winds. 

13. Failure to adhere to all safety regulations may result in permaneni 
removal from the site. 

2.5 GENERAL SAFETY REQUIREMENTS FOR CONSTRUCTION 
SITES 

» All areas (roof, sidewalk shed, walkway, etc.), especially those used 
by the public, shall be clean and free from debris, snow, water, 
equipment, materials, tools, etc. that may constitute a slipping, 
tripping, or other hazard. 

• All equipment and tools shall be kept away from edges and openings 
at a minimum of 10 feet and secured when not being used. 

• All openings or holes in the floor, hose lines, wire ropes, etc. shall be 
covered and identified at all times. Covers used to protect openings 
and holes in the floor shal! be marked with the word "HOLE" or 
"COVER" (with fluorescent paint) to provide waming of the hazard. 
The cover shall be capable of supporting without failure at least twice 
the weight of employees, equipment, and material. All covers shall be 
secured to prevent displacement and be in compliance with CFR 
1926.502(1). 

• Adjoining property shall be protected when the height ofthe building 
exceeds that ofthe adjoining property. 

» Standpipes shall be connected to water sources and Siamese 
connection, and should be kept free from obstmction and marked with 
a red light and a sign reading "Standpipe Siamese connection." 
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» Valves shall be in place at each story below the construction fioor. 

• All stairwells must have handrails and sufficient lighting. 

• Guards, shields, or barricades must surround all exposed, electrically 
charged, moving, or otherwise dangerous machine parts and 
construction equipment. 

» Sufficient containers shall be in place for garbage and debris. Garbage 
and debris shall be placed in these proper containers for storage and 
removal and covered and secured when full. Combustible waste shall 
be stored separately in a labeled container and removed daily. 

k When exterior walls are not in place, stored material should be 
kept at least ten feet from the perimeter of the building. If the 
floor area is less than one thousand square feet, stored material 
may be kept not less than five feet back from perimeter of 
building. 

• Dangerous and hazardous areas shall be marked with warning signs or 
lights. 

» In addition, the safety representative or construction manager (where 
applicable) shall use reasonable prudence to ensure that safety is 
maintained at the job site as Job conditions and contractor's safety 
policy dictate. 
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PART III 
FEDERAL SAFETY REQUIREMENTS/COMPLIANCE 

3.1 Workplace Health Program 
3.2 Posting Requirements 
3.3 The Hazard Communication Standard 
3.4 Competent Person 
3.5 OSHA Inspection/Focused Inspection 
3.6 Safety Complaints 
3.7 Fall Protection 
3.8 Electrical Guidelines 
3.9 Lockout/Tagout 
3.10 Illumination 
3.11 Stmck-by and Fall/Flying Objects 
3.12 Persona! Protective Equipment (PPE) 
3.13 Housekeeping Tips 
3.14 Toilets & Washing Facilities 
3.15 Drinking Water 
3.16 Fire Prevention and Torch Use 
3.17 Stairs, Guardrails, Passageways, and Ladders 
3.18 Emergency Evacuation 
3.19 Scaffolding 
3.20 Concrete Hazards 
3.21 Handlools - Power 
3.22 Cranes 
3.23 Confined Space 
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WHAT IS "OSHA"? 

O - Occupational 
S - Safety and 
H - Health 
A - Administration 

What is the 
Occupational Safety 
and Health 
Administration's 
mission? 

OSHA's mission is to 
prevent work-related 
injuries, illnesses, and 
deaths. Since the 
agency was created in 
1971, occupational 
deaths have been cut by 
62% and injuries have 
declined by 42%. 

Source: www.ostia.gov 

3.1 WORKPLACE HEALTH PROGRAMS (AS REQUIRED BY OSHA) 

> The contractor shall furnish a health and safety plan as prescribed by 
OSHA 1926 Subpart C & D . The plan shall include, at a minimum, 
general company policies, fall protection plan, job safety analysis, 
personal protective equipment, general safety rules, accident reporting, 
general first aid practice, safety responsibilities of supervisors, 
disciplinary policy, and employee training. 

• Contractor shall develop and submit their HASP to the safety 
representative for review. The HASP shall specifically address hazards 
to be encountered by the contractor during the installation of his/her 
work. The HASP shall be in compliance with the applicable parts of 
29 CFR 1926 and 1910, OSHA standards for constmction and general 
industry and any other applicable federal, state and local regulatory 
requirements. 

Tishman bears no responsibility for either the quality of such plans or 
their enforcement. As required by law, each contractor is responsible 
for protecting the health and safety of their employees ensuring a safe 
and healthful place to work. 

OSHA Poster 

3.2.1 POSTING REQUIREMENTS 

The following forms should be posted at each job site; 

• OSHA poster 
• OSHA Annual Summary 
• Emergency Phone Numbers 
» OSHA 300 Form 

3.2.2 THE HAZARD COMMUNICATION STANDARD (CFR 1910.1200 
(Hazardous Communication) (Toxic and Hazardous Substances) 

The Hazard Communication Standard (HCS), as stipulated in section 
1910.1200 ofthe Code of Federal Regulations, is comprised of four basic 
areas that must be complied with by the contractor: 

» An HCS program must be written. 

I A chemical inventory and Material Safety Data Sheets (MSDS) of all 
chemicals used on site must be made available to employees and 
ARTICLE 19/OSHA officials. 

All containers and pipes must be properly labeled. 
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• Employees must be trained on aspects ofthe HCS program. 

The HCS should be used to inform employees of the contractor's 
responsibilities and obligations to the Standard and about potential hazards 
at the worksite. All employees should be trained on how to use MSDS 
files and chemical inventory, labeling, and how to identify potential 
physical and health hazards. The chemical inventory list and MSDS will 
be contained in binders on site and should be easily accessible to 
employees. All employees should know where the chemical inventory list 
and MSDS can be found and how they are filed and interpreted. 

The Chemical Inventory List and MSDS files should include all chemicals 
used on the site. The chemical name, trade name, trade, and MSDS 
number should be easy to locate and written legibly. The MSDS is the 
document that discloses the physical and chemical properties of the 
product, as well as the known physical and health hazards and precautions 
for safe handling and use. The HCS states the trade secrets do not have to 
be disclosed, but all properties and hazards ofthe chemical must be stated 
in the MSDS. 

All chemicals, waste containers, and pipes on the site must be labeled. 
Labels must identify hazardous materials, the appropriate hazard warning, 
name and address ofthe manufacturer or responsible party, and precaution 
regarding the chemical. All labels should be written clearly in English and 
should never be removed or defaced. Exemptions from labeling include 
food, food additive, drugs or cosmetics (fiavors, fragrances, etc.) used for 
personal consumption. Tobacco products, pesticides as defmed in the 
Federal Insecticide, Fungicide, and Rodenticide Act, distilled spirits not 
intended for industrial use, and wood products do not need to be labeled. 

3.3 COMPETENT PERSON - AS DEFINED BY OSHA (CFR 1926.32 (0) 

OSHA defines a competent person as "...one who is capable of 
identifying existing and predictable hazards in the surroundings or 
working conditions, which are unsanitary, hazardous or dangerous to 
employees, and who has authorization to take prompt corrective measures 
to eliminate them." 

Currently, there is not a certification process for a "competent person" but 
it is recommended and highly desirable that the contractor's competent 
person, in addition to competency as defined by OSHA, should have 
attended a 10-hour or 30-hour OSHA course. The broker and carrier will 
be enlisted to fumish training of this nature when necessary to further this 
process. 
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3.4 OSHA INSPECTION/FOCUSED INSPECTION (CFR 1926.3) 

OSHA may inspect the site at any time without advance notice to evaluate 
the safety of the site. Inspections may be made as a result of a 
fatality/catastrophe, a complaint, as a follow-up inspection, or as a federal 
or state routine inspection. Hostile altitudes from superintendents, 
managers, or foremen can result in fines and penalties. Inspectors must 
adhere to the code of conduct of federal employees. The Construction 
Manager's Superintendent or their designated alternate should receive the 
inspector and review his/her identification papers. Inspectors are not 
required to sign a waiver or release for entry into the job site. Before the 
start ofthe walk around inspection, assistants and foremen should perform 
a final check of all OSHA records, job site conditions, methods, materials, 
and equipment to determine that all are in compliance wilh OSHA 
regulations. The inspector is required lo conduct an opening conference 
prior lo the inspection, in which the nature, purpose, and scope of the 
inspection will be explained. An employer and employee representative 
will accompany the inspector throughout the inspection. Inspections may 
range from a few hours to a few weeks, and inspectors may receive 
complaints from employees about safety conditions. The employer has 
the right to defend himself against all allegations. 

The closing conference is required to disclose apparent health and safety 
violations. Normally, citations are not issued during an inspection, but an 
"on site" citation may be issued by the inspector at the end of the 
inspection. All deviations from the insf>ection procedures by the inspector 
should be documented and contested within fifteen days. 

3.5 SAFETY COMPLAINTS 

OSHA gives employees the right to notify Federal/Slate Department of 
Labor to request an inspection if they believe that unfair and/or unhealthy 
conditions exist at the work site. Assistants and foremen should pass 
along all employee complaints to the Superintendent. The Superintendent 
shall contact and hear the details of the complaint without delay and 
investigate and correct the unsafe/unfair condition. All complaints should 
be documented and corrective action for violations should be ordered to 
the "controlling contractor," both verbally and in writing. 

3.6 FALL PROTECTION 

The contractor shall fumish a written fall protection plan for the scope of 
Unless otherwise contractually specified, it shall be the goal to achieve 
100% fall protection (guardrails, safety nets, personal fall arrest systems. 
Ail conditions shall be controlled where there is a danger of employees or 
materials falling through fioor openings, roof openings, holes, roof 

Orange Vertical Debris Nets 
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Perimeier Fall Proieciion 

Standard Railing wilh Top Rail. Midrail 
andposis 

Openings cover with deal 
aitached to prevent displacement 

perimeter edges, etc. The minimum requirements are: 

• Guarding and/or covers shall only be removed after other means of fall 
protection are in place. The perimeter protection and floor and wall 
opening protection are to be maintained at all limes. Notification of 
violations that are not rectified immediately will result in the removal of 
the supervisor responsible for the activity. 
The perimeter floor and wall opening protection will include the 
installation of orange, four-foot-high, vertical debris nets along with 
perimeter floor and wall opening fall protection. Vertical debris nets are 
required in lieu of toe boards and are part ofthe guarding system. They 
shall be installed in accordance with the manufacturer's specifications. 

» A standard railing shall consist ofa top rail, an intermediate (midrail) rail, 
four-fool-high, vertical debris nets, and posts. 

o The upper surface ofthe top rail will be approximately 42 inches 
from the floor, platform, or ramp level. 

o The midrail shall be halfway between the lop rail and the floor 
runway, platform, or ramp. 

o The toeboard 8-inch minimum height shall be securely fastened in 
place.and have nol more than one-forth-inch gap between it and 
the floor level so that debris net cannot be installed. The Project 
Safety Representative will make this determination. 

^ Other types, sizes, and arrangements of railing construction are acceptable 
only by written approval from the Project Safety Representative. 

Covirf'jd Fiufrr Opening's 
• Floor openings covers shall be capable of supporting the maximum 

intended load and shall be installed to prevent accidental 
displacement. 

• Covers shall be labeled 
fluorescent paint. 

'hole" or "cover" wilh a stencil and 

Labeled Cover 
• All floor openings that are more than three square feet require a 

protective cover and a standard railing with four-foot high debris nets. 

•- I..,; •'•'V.A^ffi;; 
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Runway with standard railings, 
to* board and debris net 

Runways and Openings 
• Wall openings from which there is a drop of more than three feet shall 

be guarded. 

• Runways shall be guarded by standard railing or the equivalent on all 
open sides 19 inches or more above the floor or ground level. A 
toeboard shall be provided on each exposed side when tools, machine 
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parts, or materials are likely lo be used along the runway. 

^ All open side floors, walkways, platforms, or runways above or 
adjacent to dangerous equipment and hazards shall be guarded with a 
standard railing and four-foot-high debris net. 

3.7 ELECTRICAL GUIDELINES [(Subpart K) (CFR 
403)] 

1926.400, 402, and 

Electrical cords attached to a 
Ground Fault Circuit Interrupter 

Lockout/Tagout 

All electrical work should comply with all federal, state, local and OSHA 
codes and regulations. All areas must be well illuminated and lock out/tag 
out plans must be developed and implemented. Al! electrical equipment 
must be continuously checked for possible extemal and intemal defects. 
Damaged equipment must be removed promptly from the site. 

An assured grounding program must be established and maintained that 
covers all cord sets, receptacles that are not part ofthe building, and plugs 
that are available for use or used by employees. All grounding systems 
must be tested and recorded at intervals of less than three months an^ 
grounding conductors must be tested for continuity. 

A ground fault circuit interrupter program may be used for receptacle 
branch circuits in lieu of an assured grounding program. The program will 
be for all 120 volt, single phase, and 15- to 20-ampere receptacle outlets 
that are nol part ofthe permanent wiring ofthe building or stmcture and 
that are used by employees. 

3.8 LOCKOUT/TAGOUT (CFR 1926.417) 

All machines and power sources must be locked out and tagged out before 
making an adjustment or repair. The machine shall be shut off and the 
employee should wait until the machine comes to a COMPLETE STOP 
and the main switch should be locked out. All elevated ramps and other 
mechanisms should be blocked so that they cannot operate. Lockout 
procedures will vary for individual jobs and machines but basic mles are: 

^ Contact supervisor to schedule a shut down and help locate switchers 
and power sources. 

1̂  Disconnect and tag the main control ofthe entire unit. 
o Tag shall include employee's name, date, and reason for taking the 

machine out of service. 

• Padlock the controls. 
o Each employee using the machine should have their own padlock 

and key. 
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tllumination 

Example ofcaugfa in between' 

• Disconnect the plug ofa portable unit and attach the tag. 

» Bleed air and hydraulic lines. 

• Perform necessary repair or adjustment. 

» Replace all guards and safety devices. 

» Remove lock and tag. 

o NOTE: If more than 1 worker is working on the machine, 
REMOVE ONLY YOUR LOCK AND TAG! 

• When all is clear, restore power and test-mn the equipment. 

• Repeat lock out steps as necessary. 

3.9 ILLUMINATION (CFR 1926.56) 

All areas where employees have access must be illuminated, such as stairs, 
ladders, passageways, etc. All areas should provide enough light to enable 
a person to read newsprint. 

3.10 STRUCK-BY AND FALL/FLYING OBJECTS 

The use of vehicles and equipment (concrete buggies, Ariel lifb, etc.) may 
present struck-by hazards if proper safety measures are not taken. There is 
a risk of being pinned between constmction vehicles or walls, stmck-by 
swinging backhoes, cmshed beneath over tumed vehicles or suspended 
loads. 

t Use barricades, flag person, traffic signs when next to public roadways 
and walkways. 

I Workers must be highly visible in all levels of lights. Use waming 
clothing, such as red or orange reflective vest. 

» Do not exceed vehicles rated load or lift capacity. 

I All vehicles/equipment must have adequate breaking equipment and 
reverse alarms. 

-'• •".;^V!• -,,;;':.V,7//(\-> ! ' • / : : : : ~ i -.'/ - H ' 



o. o 

Tag Lines help avoid "Struck By" 
conditions 

* Do not drive vehicle/equipment in reverse with an obstmcted view. 
Flag person with signage or hand signals should be used to assist 
movement. 

» Drive vehicles/equipment only on roadways or grades safely 
constructed. 

• Set parking brakes when vehicles/equipment are parked and chock the 
wheel when they are on an incline. 

* Do not stand between operation vehicle/equipment and / or walls. 

* Ensure proper training on vehicle/equipment (concrete buggies, Ariel 
lifts, etc.). 

• For concrete constmction, ensure adequate bracing and shoring are in 
place until concrete reaches sufficient strength. Ensure shoring on 
building perimeter is secured to prevent displacement. 

* Do not place construction loads on concrete structure until a qualified 
person indicates it can support the load. 

* Do not over load scaffolding (suspended and tubular frame) or 
work/walk surface. 

iull/Fiyin^ Objecis 

When you are beneath scaffolds, cranes, building perimeter, overhead 
work is being performed etc.; you are al risk from falling objecis. Power 
tools, or activities like pulling, pushing, or prying, may cause objects to 
become air bome and create the risk of injury. Injuries can range from 
minor abrasion to concussion, blindness, or death. Here are some 
protective measures you can take to prevent such injuries: 

General 

» Wear hard hats 

* Ensure materials are stacked to prevent sliding, collapsing, or falling. 

• Use toe boards on elevated work surfaces (scaffolding, building 
perimeter, etc.) 

Power Tools, Machines, etc. 
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• Where machines (air compressor, paint sprayer, etc.) or tools (chipping 
gun, impact drill, etc) may cause fiying particles Use eye protection 
such as glasses, face shield, goggles etc. 

• Inspect tool with moving parts lo ensure protective guards are in place. 
Chop saw, circular saw, hand grinders are some tool examples. 

» Make sure you are properly trained/certified for powder actuated tools. 

• Never use compressed air to clean clothing. 

• Ensure under ground utilities (electrical, water, communication lines, 
etc.) are identified prior to excavation and mechanical feeds (electrical, 
plumbing, duct work, etc.) are identified prior demolition of wall 
surfaces. 

Crane and Hoist 

» Avoid working underneath suspended loads. 

• Provide barricades (fencing, Jersey barricade, danger tape) and/or 
signage for hazardous areas. 

• Do not exceed lifting capacity. 

• Inspect rigging for serviceability (nylon straps, wire rope chokers, 
lifting hooks, etc.). 

» Provide guardrails/barriers for open hoist ways. 

Overh(;a(t Work 

I Use toe boards, screens, nets, guardrails on scafTold, canopies on 
overhead work/walk platform. 

» Secure material to prevent them from falling and keep unnecessary 
material and equipment fi'om work/walk surface perimeter. 

» Use barricades or control access zone below. 

3.11 PERSONAL PROTECTION EQUIPMENT 
[CFR 1926.28, .95, .951(a)] 

All employees must wear appropriate personal protective equipment (PPE) 
in al! operations where they are exposed to hazardous conditions or where 
hazards with equipment may be reduced. Types of PPE are: 
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Debris Net 

• Head Protection: hard hats, with a stamped expiration date (after this 
date they should not be used), should be worn in all areas where there 
is a possible danger of head injury from impact, falling or fiying 
objects, or from electrical shocks or bums. 

• Hearing Protection: used in areas where it is not possible to reduce the 
noise below OSHA Permissible Noise Exposure levels — plain cotton 
is not an acceptable protective device. 

» Eye and Face Protection: used when operating machines, chemical 
agents, or any operation that presents a risk of physical injury to the 
eyes or face. 

o 100% eye protection shall be ufilized. 

o It is the goal to achieve 100% eye protection for all workers. To 
achieve~this goal, contractors shall encourage their employees to 
carry eye protection at all fimes. 

» Respiratory Protection: required when performing work in hazardous 
or enclosed environments. 

• Personnel Fall Arrest System: required where guardrail and netting 
does not and/or cannot provide protection as described in CFR1926. 

o 100% fall protection shall be utilized on all leading edges. 

3.12 HOUSEKEEPING TIPS (see also CFR 1926.25 (Housekeeping), 
Subpart G (Signs, Signals, and Barricades), Subpart H (Materials 
Handling, Storage, Use, and Disposal) 

All materials (tools, chemicals, etc.) should be kept in a neat and orderiy 
manner lo minimize damage, and retumed to proper storage location after 
use. 

* Stacked or blocked materials should maintain a limited height to 
reduce collapsing or sliding. Similar size or types of materials should 
be grouped together. 

» Scrap material should be stored in orderly piles for disposal and should 
not interfere with constmction work. 

• Always keep ramps, ladders, mnways, stairways, scaffolds, and all 
paths of travel clear. 

ru'^f 2-1 iij 4il 
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• Avoid running hoses, power cords, welding leads, ropes, and other 
tripping hazards across traffic area. 

» Always remove debris. Bend or remove nails. Remove greasy/oily 
rags, etc. from site area and store in appropriate place and/or labeled 
container. 

This reduces fire hazards and accident potential. 

3,13 TOILETS and WASHING FACILITIES AT CONSTRUCTION 
SITE (CFR 1926.51) 

Facilities should be located no more than four stories or 60 feet above or 
below, nor more than 500 feet on the same level, from the work location 
ofany person. Separate, cieariy marked toilet facilities shall be provided 
for female employees. 

iNurnber of Employees. Minimum Ninnbcr of Facilities 
20 or Less 
21 or 199 

200 or More 

1 
1 toilet seat and 1 urinal per 40 workers 
1 toilet seat and 1 urinal per 50 workers 

PPE Gear shown here: Hard hats, 
goggles, gloves and respiratory 
protection 

Adequate wash facilities shall be provided for employees engaged in 
operations wilh harmful chemicals. These facilities shall be in near 
proximity to the worksite. 

3.14 DRINKING WATER (CFR 1926.51) 

» An adequate supply of drinking water shall be provided in all places '̂ f 
employment. 

• Potable drinking water containers shall be capable of being tightly 
closed and equipped with a tap. 

> The common drinking cup is prohibited. 

» Unused, disposable cups shall be kept in sanitary containers, and a 
receptacle shall be provided for used cups. 

3.15 FIRE PREVENTION AND TORCH USE 
[(Subpart F) CFR 1926.150-154] 

• Obey all smoking regulations. 

o Flammable vapors cannot be seen but will ignite by lighting a 
match. 
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• Dispose of all flammable wastes and place in appropriate containers. 
NEVER POUR FLAMMABLE LIQUIDS DOWN DRAINS OR 
SEWERS. All gasoline operated tools and equipment must be tumed 
off when refueling and a funnel shall be used to prevent spillage. 

* Know how to activate and locate a fire alarm, fire extinguisher, and 
fire exits. 

o NOTE: There are different classes of fires that require the use of 
specific types of fire extinguishers. 

Fire Class Causc(s) Fire Extinguisher 
Class "A" Fires 
Class "B" Fires 
Class "C" Fires 

Rubbish, paper, raqs, etc. 
flammable liquids, oils, grease 

electrical equipment 

water, soda-acid, carbon dioxide 
carbon dioxide, dry chemical, foam 

carbon dioxide, dry chemical 

Accessible/ire Extinguisher 

Fire extinguishers should be inspected regularly and kept clean and 
accessible. Hoses, horns, and dispensing components should be 
checked for blockage. 

I Immediately remove clothes that come in contact with oil, kerosene, 
naphtha, or any flammable liquid. 

I Temporary standpipe risers shall be used as a means of general fire 
protection for the structure. Siamese connections al street level shall 
have signage and a red light (maintained 24hrs) for designation for 
local fire department. 

* All flame-producing tools and devices shall have an adequate fire 
protection, a fire watch, and a Hot Work Permit. The fire watch shall 
ensure the area of concern, is inspected during, and at the conclusion 
of, the operation for any fire and/or smoldering material. 

I All fire extinguishers shall be inspected prior lo use and in accordance 
to the manufacturer's recommendations. 

3.16 STAIRS, GUARDRAILS, PASSAGEWAYS, AND LADDERS 
(Subpart X) 

Stairs 
During constmction, stairs shall be provided on all structures that are two 
or more floors or more than 20 feet in height. Prior to the installation of 
permanent stairways, temporary stairs will be provided. Ladder access to 
all elevated platforms and upper levels will be held to a minimum and 
only used until temporary stairways are provided. 
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• Permanent stairway placement will follow other construction 
activities. 

• All stairway parts shall be free of hazardous projections. Materials 
will not be stored or left under stairways and all debris and other loose 
material shall not accumulate. 

• Permaneni steel stairways having hollow pan-type treads and landings 
that are to be used prior lo concrete placement shall have the pans 
filled with solid material to the level ofthe hosing. 

• Temporary stairs shall nol have a landing less than 30" wide in the 
direction of travel for every 12 feet of vertical rise. Wooden treads for 
temporary service shall be full width. 

• Riser height and tread shall be uniform throughout any flight of stairs. 

• A platform is necessary where a door opens directly into stairway; 
platform shall extend 20* beyond the swing of the door and be 
protected with a guardrail. 

Guardraib 
• All stairways will be provided with guardrails when having four or 

more risers. 

Stairwells with Guardrails 

42" plus or 
minus 3' 

r x 6 ' 
r x 6 " 

200 lbs 
150 lbs 
50 lbs 

Top Rail: 
Mid Roil: 

Toe Board: 

I Guardrails must support al least 200 pounds of pressure. 

» Enclosed sides of stairs must have one handrail 30 to 34 inches in 
height. 

• Stairs greater than 44 inches in width must have guard railing, not 
hand railings. 

I Stairs greater than 88 inches in width must have one center guardrail in 
addition to side guard railings. 

• Top rails must be a minimum of 42 inches above treads of floor 
surface. 
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Passageways 

* Platforms six feet or more above ground and ramps or mnways more 
than four feet above ground will be guarded by standard guardrail 
systems. 

» A standard guardrail system will be used regardless of height when 
hazards exist below. 

Ladders 

Where permaneni or temporary stairways or suitable ramps are not 
provided, ladders to be used must meet the following guidelines: 

• Pre-manufactured, portable, heavy-duty, rated wood, metal, or 
Fiberglas constmction ladders must be in accordance with ANSI 
standards. All ladders must have proper certifications, ratings, and 
instmctions permanently affixed. 

• All damaged ladders are to immediately be red tagged and taken out of 
service and removed from the job site. 

» Ladders are prohibited from being used on platforms, mnways, and 
scaffolds. 

> Ladders must extend at least 36 inches above the landing. 

• Ladders are to be secured against displacement at all times. 

* Metals ladders are not to be used when danger of electrical shock is 
present. 

3.17 EMERGENCY EVACUATION (CFR 1926.35, CFR 1910) 

I An audible signal system shall be used for notification of evacuation. 

» Contractors shall instmct workers to meet at a pre-designated location 
for accountability. 

I Notification of missing personnel must be fumished to CM safety 
representative and CM supervisor. 

3.18 SCAFFOLDING [Subpart L (Scaffolds), Subpart R (Steel Erection)] 
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Scaffolding 

No scafTold may be erected, moved, dismantled, or altered except 
under the supervision of a competent person. ScafTold must be 
inspected daily by the designated competent person. 

» Scaffolds and their components must be capable of supporting without 
failure at least four times the maximum intended load. 

> Scaffolds 6 feet or more in height must be provided with a standard 
guardrail system wilh the lop rail at 42 inches above work surface. 
Where persons can pass under any such scafTold, a screen between 
guardrails and toe board must be provided (18 gauge one-half-inch 
wire mesh or equivalent). 

» Overhead protection shall be provided for personnel on a scaffold 
exposed to overhead hazards. 

» Scaffold classifications are: 

Light Duty Scaffold: 
Medium Duty Scaffold:, 

Heavy Duty Scaffold: 

25 PSF Uve Load 
50 PSF Live Load 
75 PSF Live Load 

• No employee shall ride on mobile scaffolds. 

• Height of mobile scaffold shall not exceed four fimes its minimum 
base dimension. 

Load limits for suspension scaffolds are; 

Maximum Number ,., , , ^ • • ., .-, , Work Load Limit Workers 

2 

3 

500 lbs 

750 lbs 

3.19 CONCRETE HAZARDS [(Subpart Q) CFR 1926.700 - 706] 

Cement can cause irritation, burns, drying, and cracking to the skin when 
contacted. Direct skin contact should be immediately followed by 
washing the area with fresh water. To minimize contact, long sleeves, 
full-length trousers, and waterproof gloves and boots should be worn. All 
clothing exposed to concrete should be rinsed with clean water. In 
addition, concrete contains chemical additives, which may create 
addifional hazards. Employees should be advised of chemical additives 
and refer to the Material Safety Data Sheets (MSDS) for hazards. Wet 
concrete conducts electricity and ail cords and tools should be grounded. 
Good lifting techniques (legs bent, do not twist at waist, ask for help, etc.) 
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should be used when working, wheeling, dumping, shoveling, and 
handling concrete. 

Respiratory protection is required for all chopping, chipping, grinding, and 
dust-producing operation (ex. mixing of cement) of any concrete surface. 
Respiratory protection shall have at a minimum NIOSH N95 
classification. Respiratory fillers shall be changed in accordance to the 
manufacturer's recommendations. 

All concrete pump pipe and hose connections shall be mechanically 
fastened to prevent displacement. 

r i ; , ; ' . ' , < / • • / / 41 ! 
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Construction worker using a 
GFCl (Ground Fault Circuit 
Interrupter) with a power tool 

3.20 HANDTOOLS - POWER Subpart I (Tools- Hand and Power) 
Subpart J (Welding and Cutting, Gas Cylinders) 

Power tools and gas cylinders can be hazardous when improperly used. 
There are several types of power tools, based on the power source they 
use: electric, liquid fuel, hydraulic, and power actuated. Employees 
should be trained in the use of all tools and should understand the potential 
hazards and safety precautions lo prevent those hazards from occurring. 
The following precautions should be observed when using power tools; 

All electrical equipment and tools shall be protected by a portable 
GFCI (Ground Fault Circuit Interrupter). 

Work area should be well lighted. 

Read manufacturer's instmctions prior to use. Do no attempt to 
circumvent safety features. Follow instructions for lubrication and 
changing accessories. 

All guards and safety switches are in place and working properly. 

Proper protective safety gear, such as eye and ear protection must be 
worn at all times. Proper apparel must be worn at all times. Loose 
clothing, ties, or jewelry can become caught in moving parts. 

Make sure stable footing is provided and maintain good balance. 

Tools should be used in well-ventilated areas. 

Tools should never be left unattended and should never be pointed at 
anybody. 

Tools must be maintained wilh care and should not be used in damp or 
wet locations. They should be kept sharp and clean and stored in a dry 
place when not in use for best performance. 

All portable electric tools and gas cylinders that are damaged must be 
tagged "DO NOT USE" and removed fi-om the work area. 

Never carry a tool by the cord or hose. 

Never yank the cord or hose to disconnect the tool fi'om the receptacle. 

Disconnect tools when nol in use, before servicing, and when charging 
accessories, such as blades, bits, and cutters. 

All observers should be kept at a safe distance from the work area. 

/•'ny M .!i'-iil 
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• Secure work with a clamp or vice, freeing both hands to operate tool. 
Never clamp a hand-held grinder in a vice. 

• Avoid accidental starts. Do not hold a finger on the start button while 
carrying a plugged in tool. 

I Never stand close to moving parts. Abrasive wheel tools may explode 
during starl-up and an employee should not stand directly in front of 
the wheel until it reaches its full operating speed. 

• Pneumatic tools that shoot nails, rivets, or staples and operate at 
pressures more than 100 pounds per square inch, must be equipped 
with a special device that prevents pulling the trigger until the safely 
device is manually released. 

» Pneumatic power tools and hose connections shall be secured to the 
hose or whip by some positive means to prevent the tool from 
becoming accidentally disconnected. 

• Tools that require combustible, flammable gases must be in 
accordance with the Fire Department and requires a Fire Department 
permit 99% ofthe time. 

» No welding, cutting, or heating shall be done where flammable paints, 
flammable compounds, or heavy dust exists. Sparks or heat transfer 
from the tool may introduce a fire hazard. 

• Jacks must be set-up so that the base rests in a firm, level surface and 
is correctly centered. 

Gas cylinders (Program una Standards) (CFH J926.350) 

I When stored, all compressed gas tanks must be valved shut at the tank 
and not at the device. 

9 Compressed gas cylinders will not be stored inside of ANY stmcture 
nor brought into a closed or confined space. Compressed gas cylinders 
shall not be stored in any structure without approval of TCC safety 
representative and/or local fire department requirements. Cylinders 
should be capped and secured in an upright position. 

• When cylinders are moved they shall not be hoisted or transported by 
means ofa magnet or choker slings. Cylinders when hoisted shall be 
secured on a cradle, slingboard, or pallet. 

• The contractor shall fumish a list of compressed gas cylinder suppliers 
to the safety representative and ensure timely removal from the project 
as required and/or as per the direction ofthe safely representative. 
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Hal. eye protection and gloves 

» Empty cylinders shall be marked "EMPTY". 

• Cylinders shall be kept away from sources of heal and out ofthe direct 
rays ofthe sun. 

• Oxygen cylinders shall not be stored close lo cylinders containing 
acetylene or olher fueled gas. Theses tanks should be separated by a 
minimum of 20 feet or by a non-combustible barrier with at least a two 
(2) hour fire rating. 

Welding, Caning and b u r n i n g (Standard) (CFR 1926.350) 

• No welding, cutting, buming, or other spark- or flame-producing 
operation shal! be permitted until the owner/ construction manager/ 
general contractor/ program manager has issued a fiame/spark permit. 

• A proper fire extinguisher is required lo be positioned near each 
separate cutting and welding operation. 

I Welding screens and shields must be used at all times. 

» All hoses should be frequently inspected for leaks, worn places, and 
loose connections. Elevate hoses at least eight feet above the work 
area to allow passage of workers and equipment. 

» If objects to be welded can not be moved and all the fire hazards can 
not be removed, a positive means shall be taken to confine heal, 
sparks, and slag, and protect the immovable fire hazard. 

• Hot Work Permits shall be provided to the safety representative. Fire 
watch procedures shall be followed as per OSHA standard. 

• All portable fire extinguishers used for fire protecfion shall have the 
classification at a minimum an ABC fire classification. 

3.21 CRANES (CFR 1926 Subpart N) 

• Employee shall comply with the manufacturer's specifications and 
limitations at ail times. 

k Tbe designated competent person shall inspect all machinery and 
equipment both prior to each use and during use. All deficiencies 
shall be repaired and defective parts shall be replaced before 
continued use. 

• ANSI standard hand signals shall be used at all times. 
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Controlled Access Zone for 
Crane 

t The swing radius of the crane shall be clearly marked and 
barricaded to prevent any person(s) from being struck or crushed 
by the crane. 

w » Combustible and fiammable materials shall be removed from the 
immediate area prior to operations. 

• Tag lines shall be used with all crane picks. 

• Contractors shall ensure annual inspection is in place upon arrival of 
crane on site. All cranes shall be inspected in accordance to the 
manufacturer's recommendation. 

3.22 CONFINED SPACE (CFR 1926.21, 1910.146) 

• Confined space permit (vessel entry permit) shall be fumished to 
construction safety representative 24 hours prior to entry. 

» Danger signs shall be posted in areas of confined space. 

o For example: "DANGER — PERMIT-REQUIRED CONFINED 
SPACE, DO NOT ENTER". 

It is critical that no employee be exposed to hazards in confined spaces. 
The unfavorable ventilation in a confined space can cause the atmosphere 
to become hazardous. This standard has been developed to establish 
procedures and controls for employees who enter confined spaces that 
may contain hazardous atmospheres. These atmospheres are divided into 
four categories: 

1. Flammable 
2. Toxic 
3. Asphyxiating 
4. Irritant and/or Corrosive 

These can exist in combinations. 

Entry into a permit-required confined space (Permit Space) requires 
special training, procedures and equipment and shall not be attempted by 
personnel who are not familiar wilh these protocols. Any contractor 
intending to perform work inside a confined space shall provide lo 
Tishman a copy ofa written program that complies with the requirements 
of 29 CFR 1910. 146(c) (OSHA). 

The written program shall include provisions for implementing a 
permitting system and a copy ofa blank permit form. Implementation of 
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the written program shall be the sole responsibility ofthe contractor. This 
shall include, but nol be limited to, providing any type of air monitoring 
equipment needed lo safely perform the work, making arrangements for 
rescues personnel and guarding of unattended confined spaces. 

Tishman reserves the right lo audit confined space entry work procedures 
to ensure compliance with applicable standards and the contractors' 
written plan. 

Any contractor intending to perform confined space entry work shall 
provide prior notice lo the Tishman General Superintendent. 

A confined space has limited or restricted means of entry or exit, is large 
enough for an employee to enter and perform assigned work, and is not 
designed for continuous occupancy by the employee. 

A permit-required confined space is one that meets the definition ofa 
confined space and has one or more ofthe following characteristics: 

1, Contains or has the potential to contain a hazardous atmosphere; 

2. Contains a material that has the potential for engulfing an entrant; 

3. Has an intemal configuration that might cause an entrant to be trapped 
or asphyxiated by inwardly converging walls or by a floor that slopes 
downward and tapers to a smaller cross section; 

4, Contains any other recognized serious safety or health hazards. 

No one will enter a confined space unless a qualified person has 
completed a confined space entry permit. 

The use of appropriate environmental and chemical monitoring devices, 
such as oxygen monitors, combusfible gas meters, and toxic gas monitors 
are required prior to and during the entry. 

An attendant named on the confined space entry permit shall remain 
outside the confined space at all times. He/she shall maintain continuous 
communication by voice, visual observation, radio, telephone or olher 
equally effective means with all the entrants he/she is responsible for. If it 
is not possible for one attendant to maintain communications with each 
entrant, then olher arrangements will be made to assure that the attendant 
is continuously aware ofthe location and condition of every entrant he/she 
is responsible for. The attendant must remain at his/her post until replaced 
by another qualified person. 
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No employee involved in a confined space operation shall perform any 
confined space function (qualified person, entrant, attendant, or rescue 
personnel) until he/she has been trained to the level required by the job 
function. Certification of this training must be presented to the Tishman 
Safety Representative. 
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SECTION IV 
F O R M S 

» SAFETY LOG 

» SAFETY VIOLATION FORM 

f HOT WORK PERMIT 

» HAZARD CONTROL LOG 

vi : : • • :<! , • : . • : r : 1 ' . ! : : L ' - - 7 " I -Hi 



o Q 

|5 ISHMAN 

SAFETY L O G 

SS MANGER: 
CLIENT; 
PROJECT: 
LOCATION; 

SSM LICENSE No: 
DAY & DATE: 
HOURS: 
WEATHER: 

WORK FORCE; 

ACTIVITIES: 

ACCIDENT: 
NONE REPORTED YES (see attached report) 

VIOLATION/STOP WORK ORDER/ SUMMONSES: 

NETTING INSPECTION 



o o 

"B ISHMAN 

SAFETY VIOLATION 

CONTRACTOR 

As per your contract, failure to comply with the safety requirements ofthe project will result the following 
amounts being deducted from the contract price. 

1. First OfTense Warning — No monetary deduction 
2. Second Offense S500.00 
3. Third OfTense $1000.00 
4. Further O^ense S2000.00 for any further offense 

ON (DATE) @ 

ON/IN (LOCATION) 

Your worker(s) were observed engaging in unsafe activities as defined by the Safety Requirements ofthe 
Project Specifically: 

Site Safety IVlanager 
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l iS ISHMAN 

HOT WORK PERMIT 

CONTRACTOR: 

FIRE WATCH: _ 

LOCATION: 

WORK BEING PERFORMED: 

BEFORE OPERATION CHECK LIST 

1. Remove combustible materials/flammable materials 
in the area 

1. Place welding screens/blankets in place to protect 
Workers/equipment/material 

2. Ventilation for welding fumes 
3. Fire protection 
4. Valid NYC certiflcate of fitness/welding license 

PRECAUTIONS AFTER OPERATION 

1. Secure all beat producing devices (valves, cylinders, torch) 
2. Checked for any smoldering material 
3. Visually check area/material for damage 

Site Safety Manager 
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THE PORT AUTHORITV OF NY & N J 

World Trade Center Site 

RULES and REGULATIONS 

Effective January 1. 2006 
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FOREWORD 

The Worid Trade Center (WTC) Site Rules and Regulations as 

set forth herein have been adopted in the interest of the safe, 

efficient, and environmentally sensitive operation of the WTC 

Sile while it is under redevebpmenL 

The Manager of the WTC Site is authorized to act for the 

undersigned in connection with all Port Authority Rules and 

Regulations. 

Stewn Plate 

Director 

Priority Capital Programs 

The Port Authority of New York and New Jersey 
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PART A General Conditions. 

1. Use of Premises May be Denied or Withdrawn. 

The WXC Site Manager or the persons designated to ad in 
his or her stead, may deny permission to enter or remain 
on the WTC Site to persons who violate Port Authority rules 
or regulations, WTC Site policies or procedures, appficable 
laws, ordinances or regulations of other govemment bodies, 
or for such other reason as may be pennitted by law, 

2. Closed and Restricted Areas. 

a. No person shall enter or remain in any area posted 
as a closed area, or otherwise identified as dosed, 

without permission of the WTC Site Manager, or the 
persons designated to act in his or her stead. 

b. No person shall enter or remain in any area posted as a 

restricted area, or otherwise identified as a restricted 

area, unless such person complies with any applicable 

restriction, or is given permission to enter or remain by 

the WTC Site Manager, or the persons designated to act 

in his or her stead. 

3. Fences. 

a. The climbing of any fence, the marlung or painting of any 

fence, the affixing of any sign or object to any fence, or 

the removal of any fence is prohibited. 

b. The foregoing does not apply to the Port Auttiority. 

or any person authorized to aa on behalf of the 

Port Authority, or any person engaged in construction 

or maintenance activity at the Worid Trade Center Site 

pursuant to an agreement with the Port Authority or 

pursuant to an agreement with a lessee of the 

Port Authority. 
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1. ABOVE GRADE SUPERSTRUCTURE, DATED APRIL 11,2006 

2. BELOW GRADE STEEL - PHASE 1, DATED NOVEMBER 29,2006 

3. BELOW GRADE STEEL - PHASE II, DATED NOVEMBER 29. 2006 

4. BELOW GRADE STEEL - PHASE III, DATED NOVEMBER 29, 2006 
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WTC SITE SECURITY REQUIREMENTS 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

January 8. 2007 

WTC D iv i s ion I Secur i ty Ar t i c le 

Access to the WTC Si te 

AH personnel, vehicles, equipment, and materials entering the site shal! comply with the requirements 
described herein. 

The requirements described herein apply to all contractors, sutKontractors, vendors, suppliers and all 
others performing work or providing services or materials or equipment within the site. All such entities 
are required to coordinate and cooperate with each other and with the Authority in planning and 
performing the required activities. The facilities and services provided by the Authority are to be shared in 
common by all parties requiring access to the site. The direct costs to perform the screening and budging 
described herein shall be borne by the Authority. All other costs, including but not limited to compensation 
for time spent by the contractors or their employees in performing any of the activities described herein, 
shall be bome by the contractors. 

A) Personnel Access 

All persons accessing the site shall have been screened so as to ascertain that they satisfy the 
requirements set forth in the "WTC ID Process-disqualifying Crimes" document dated June 2006 which is 
attached hereto as Attachment A. The Authority will conduct such screening only upon written request of 
the contractor on behalf of the individual. The screening is contingent upon the following: 

• Every individual requesting access to the site must agree to have a background check. 
• Every such Individual shall be required to fill out and sign a background screening application and 

consent form. 
• Individuals must be citizens of the US, lawful Resident Aliens, or otherwise lawfully permitted to 

work in the US. 

The Authority shall conduct the screening and shall report its findings in a timely manner. 
Successful screenings are expected to be completed within 3 business days. Individuals found to have 
received a "fail" classification due to any reason shall be prohibited from entering the site. 

After successful screening individuals shall be required to complete a one-hour training period and to 
pass a test regarding the WTC Site rules and regulations. Upon successful completion a personal 
identification (ID) badge shall be issued by the Authority to the Individual. The individual's access to the 
site shall be limited to the level deemed to be appropriate by the Authority. 

As part of the individual budging and identification process each individual shall be required to provide 
biometric data, which may include finger-printing, hand geometry, and/or iris mapping. 
Such data shall be developed and recorded by the Authority for its sole use on this particular 
WTC Project, and shall be destroyed when no longer needed. The individual is prohibited from the site 
once the data is destroyed. 

Personnel entry to and exit from the site shall be through a number of Personnel Security Portals 
provided, installed, maintained, and operated by the Authority. It is expected but not guaranteed that 
there shall be two such portals distributed around the perimeter of the site. The Authority shall operate, 
relocate, and if necessary reconfigure, the portals to accommodate the work to the greatest degree 
feasible. 
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Personnel entering the site shall be required to present their individual identification badges for entry. The 
ID badges contain the personal biometric data that will be used to process individuals thru a tumstile. In 
all cases packages and tools are subject to inspection at all times; individuals will be randomly inspected. 

Personnel who have not been screened and approved to enter the site as described above, either 
because the screening process has not yet been completed or because permanent ID badge is not being 
sought due to the infrequency of use, may nevertheless be allowed onto the site. For this purpose the 
Authority will provide, install, maintain, and operate budging stations at or near the WTC Site. The 
Authority will issue a Temporary ID Badge to ttie individual upon the following conditions: 

• The contractor requests the Temporary ID Badge on behalf of the individual. This request 
must be made by a permanently budged representative of the contractor who must 
accompany and vouch for the individual requiring the Temporary ID Badge. 

• The individual presents two (2) forms of personal Identification. One (1) such ID must be a 
govemment issued Photo ID such as a current driver's license or US Passport. 

• The individual must be a citizen of the US. a lawful Resident Alien, or otherwise lawfully 
permitted to work in the US. 

The Temporary ID Badge will allow access to the site for a period not to exceed five (5) calendar days. 
Every user of a Temporary ID Badge shall be inspected, together with any packages, tools or equipment 
they intend to bring onto the site. 

The contractor shall notify the Authority of personnel terminations or reassignments so that access 
credentials can be cancelled as soon as no longer needed. The Authority may, at any time for any 
reason, withdraw credentials allowing individuals access to the site. 

B) Equipment and Vehicle Access 

All equipment and vehicles, with their contents, entering the site shall have treen inspected by the 
Authority prior to being allowed access to the site. Such inspection shall be for the purposes of validating 
that the equipment or vehicle requesting entry is in fact what it is stated to be, and that it contains or 
includes no item or material considered by the Authority to be. actually or potentially, deleterious to the 
site. All personnel driving, managing or accompanying the equipment or vehicles and their contents, shall 
be subject to the same conditions described above for alt personnel, and shall not be allowed entry to the 
site except in conformance therewith. 

The Authority shall provide, install, maintain, and operate "On-Site" and "Off-Site" Equipment and Vehicle 
Inspection Facilities. The On-Site facilities shall be located at the points of entry to the site. There are 
expected, but not guaranteed, to t>e four such On-Site points at all times. The Off-Site facilities shall be 
located as follows: 1) In New Jersey, at a location yet to be determined, but no farther than fifteen (1 5) 
miles from the New Jersey entrance to the Holland Tunnel, 2) In Brooklyn, at a location yet to be 
determined, but no farther than two (2) miles from the entrance to the Brooklyn Battery Tunnel, 3) at or 
near the New Jersey entrance to the George Washington Bridge; to be used only when requested by the 
contractor for permitted oversize loads. The Authority shall operate, relocate, and if necessary 
reconfigure, the Equipment and Vehicle Inspection Facilities to accommodate the worit to the greatest 
degree feasit?le. 

The contractor, in coordination with the Authority, shall be responsible for scheduling inspections of 
all equipment and vehicles requiring access to the site, regardless of where the inspection is to take 
place. All inspections shall be by appointment only and shall require a minimum of 48 hours notice to 
the Authority. Requests for inspection shall be made by the contractor In writing, in a fonnat to be 
determined by the Authority. Such request shall include, at a minimum, the following information: 
• Vehicle Registration and Insurance infonnation. (Copies to be submitted to the Authority). 
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Description of vehicle and manifest of its contents. 
Identity of driver and other accompanying personnel. 
Proposed time for arrival at site. 
Proposed point of entry to site. 
Description and duration of activity while on site. 

Requests for inspection of oversize loads are subject to the same requirements except that 72 hours 
notice shall t>e required. 

The Authority shall process all such requests in the order received and shall assign to the contractor a 
time and place for the inspection most appropriate to the vehicle's route. The contractor shall be 
responsible to ensure that the item to be inspected presents itself, together with all required 
documentation, at the assigned location and time. Failure to do so will result in delays and may require 
rescheduling of appointment for inspection. If the Authority deems any particular vendor, supplier, 
contractor, or other entity to be consistently late for scheduled inspections It may institute any different 
requirements that it may deem necessary to avoid or mitigate delays. 

On-Site inspections shall only be allowed upon satisfying all other requirements described herein and 
only for the following categories of vehicles: 

Concrete Delivery Trucks. 
Fuel and Water Tanker trucks. 
Local (originating within a 25 mile radius from site) high volume deliveries as approved by the 
Authority in advance. 
Empty dump trucks. 
Tractors with no load. 
Tractors with empty flat beds. 
Heavy construction equipment. 
Contractor vehicles not transporting materials onto the site. 

In addition to the on-site inspection the Authority may require that concrete, fuel, water, and local delivery 
trucks be pre-inspected and sealed at their point of origin. In all cases, the contractor shall make request 
for pre-inspectlon and sealing sufficiently in advance as to allow the Authority adequate time to provide 
such service if it deems such to be necessary and appropriate. 

All other vehicles must be inspected at the "Off-Site" locations. 

For On-Site inspections the equipment or vehicle shal! present itself at the assigned place within the 
allotted timeframe. Inspection shall include: 

• Verification of equipment or vehicle and personnel Identity and credentials. 
• Physical inspection of the equipment or vehicle and its contents as deemed necessary by the 

Authority 
Upon successful inspection the equipment or vehicle will be allowed direct entry to the site. If necessary 
due to personnel security requirements, an escort will be assigned. 

For Off-Site inspections the vehicle shall present itself at the assigned place and time. Inspection shall 
include; 

• Verification of submitted infonnation. 
• Physical inspection and imaging of the equipment or vehicle and its contents as deemed 

necessary by the Authority. 
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• Verification of personnel identity and credentials. 
• Sealing the load/vehicle, tagging with tracking GPS device and assignment of time and place for 

entry to site. 
The vehicle shall then proceed to the site. Upon arrival at the assigned entry point it shall be re-inspected 
as follows: 

• Verification of equipment or vehicle and personnel identity. 
• Verification that arrival time and routing, as determined by the tracking information, matches 

expected parameters. 
• Verification of seals. 
• Physical inspection of the equipment or vehicle as deemed necessary by the Authority 

Upon successful inspection the tags, seals, and tracking devices will be removed and it will 
be allowed direct entry to the site. If necessary due to personnel security requirements, an 
escort will be assigned. 

C) Implementation 

The preceding requirements are anticipated to be implemented as follows: 

• Personnel Security Portals including turnstiles are expected to be operational in or around 
June 2007. At that time the ID badges will be used without biometric data. 

• , Personnel biometric data for site access is expected to be operational in or around the 4th quarter 
of 2007. 

• Off-Site Equipment and Vehicle Inspection Facilities are expected to be operational in or around 
the 4th quarter of 2007. 

D) Attachments 

A WTC ID Process-disqualifying Crimes dated June 2006 
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ATTACHMENT A 
WTC Ident i f icat ion Process - D isqua l i f y ing Cr imes 

June 2005 

Standard Level Access fo r Unescor ted Access t o Secure A c c e s s Cont ro l Areas 

Individual workers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

Identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or othenvise lawfully permitted to work 
in the United States. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, ten-orist, or other security-related information. 

List of Disqualifying Criminal Offenses for Access to the Worid Trade Center Site 

(a) Permanent disqualifying criminal offenses. An individual will be permanently disqualified from 
receiving credentials to access the Worid Trade Center Site if he or she is convicted, or found not guilty 
by reason of insanity, of any of the following crimes: 

1. Violation(s) ofthe Racketeer Influenced and Conupt Organization Act, 18 U.S.C. 1961, et seq., or 
a State law that is comparable. 

2. A crime listed in 18 U.S.C. Chapter 113B-Ten-orism, or a State law that is comparable. 
3. Espionage 
4. Sedition 
5. Treason 
6. Unlawful, possession, use, sale, distribution, manufacture, purchase, receipt, transfer, shipping, 

transporting, import, export, storage of, or dealing in an explosive or explosive device,.or 
hazardous materials. 

7. Conspiracy or attempt to commit any of the above offenses. 

(b) Interim disqualifying criminal offenses. The crimes listed in paragraphs (b)(1) through (b)(3) of this 
section are disqualifying if either of the following factors is true: the applicant was convicted or found 
not guilty by reason of insanity of the crime In a civilian or military jurisdiction, within the 10 years 
preceding the date of application; or the applicant is currently on probation or parole for the crime 
regardless of the date of conviction. 

1. Unlawful sate, distribution, manufacture, import or export of a controlled substance that resulted in 
the conviction of an A Felony in the New Yorit State Penal Law, or any comparable law in any 
State, or comparable Federal Law. 

2. Theft, dishonesty, fraud, extortion, or misrepresentation. 
3. Conspiracy or attempt to commit any of the above crimes listed In (b). 
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(c) Interim disqualifying criminal offenses. The crimes listed in paragraphs (c)(1) through (c)(2) of this 
section are disqualifying if either of the following factors is true: the applicant was convicted or found not 
guilty by reason of insanity of the crime in a civilian or military jurisdiction, within 5 years preceding the 
date of application; or the applicant is currently on probation or parole for the crime regardless of date of 
conviction. 

1. Violation of Felony Offenses (as defined In the New York State Penal Law 70.02) or any 
comparable law in any State. 

2. Conspiracy or attempt to commit any of the above crime. 

NOTE: An individual will be disqualified from receiving credentials to the WTC site if he or she is wanted 
or under indictment in any civilian or military jurisdiction for any of the crimes listed above until the want or 
warrant is released. Additionally, a person will not receive credentials if he or she is on the Terrorist 
Watch List. 
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ATTACHEMENT A 

Medium Level Access for Unescorted Access to Secure Acbess Control Areas 

Individual workers must agree to have a background check by filling out and 
screening application and consent form. 

Identity Validation Check will be compteted to determine that the individual i^ who the individual says 
he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or othenvise lawfully permitted to work 
in the United States. 

Validate applicant-supplied data to assess truthfulness. Willful falslHcation oi 
individual. 

Identify criminal, terrorist, or other security-related information. 

January 8, 2007 

signing a background 

omission disqualifies 

an explosive or weapon. 

No convictions against below listed 49CFR 1542.209 (d) within seven (7) years preceding the 
date of application, except as noted' 

(13) Murder. 
(14) Assault with intent to murder. 
(15) Espionage. 
(16) Sedition. 
(17) Kidnapping or hostage taking. 
*(18) Treason. 
(19) Rape or aggravated sexual abuse. 
'(20) Unlawful possession, use, sale, distribution, or manufacture of 

"(21) Extortion. 
"(22) Armed or felony unarmed robbery. 

(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony involving a threat. 
(26) Felony Involving-

(i) Willful destruction of property; 
"(ii) Importation or manufacture of a controlled substance; 
••(iii) Burglary; 
•'(iv) Theft; 
"(v) Dishonesty, fraud, or misrepresentation; 
"(vi) Possession or distribution stolen property; 

(vii) Aggravated assault; 
**(viii) Bribery; or 

(ix) Illegal possession of a controlled substance punishable py a maximum tenn of 
imprisonment: of more than 1 year; or 

(27) Violence at international airports; 
(a) Terrorism. 
*(b) RICO (Racketeer Influenced and Conupt Organizations Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony involving-
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(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt to commit any of the criminal acts listed in this paragraph. 

Note * No convictions in their lifetime since birth 

Note *• No convictions within the past ten (10) years preceding the date of this application 

Page 8 of 10 



O , Q 
RIDER "S" 

WTC SITE SECURITY REQUIREMENTS 
WORLD TRADE CENTER - TOWER ONE 

NEW YORK. NEW YORK 

January 8, 2007 

ATTACHMENT A 

High Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

Individual must be a United States Citizen or a Lawful Resident Alien. 

Identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualiHes 
individual. 

Identify criminal, terrorist, or other security-related information. 

No convictions against below listed 49CFR 1542.209 (d) within ten (10) years preceding the date 
of application, except as noted* 

(1) Forgery of certificates, false martdng of aircraft, and other aircraft regulation 
violation; 

(2) Interterence with air navigation; 
(3) Improper transportation of a hazardous material: 
(4) Aircraft piracy; 
(5) Interference with flight crewmembers or flight attendants: 
(6) Commission of certain crimes aboard aircraft in flight; 
(7) Carrying a weapon or explosive aboard aircraft; 
(8) Conveying false information and threats: (e.g., bomb threats, explosives in 

briefcase, etc. in security areas); 
(9) Aircraft piracy outside the special aircraft jurisdiction of the United States; 
(10) Lighting violations involving transporting controlled substances; 
(11) Unlawful entry Into an aircraft or airport area that serves air carriers or foreign 

air carriers contrary to established security requirements; 
(12) Destruction of any aircraft or aircraft facility; 
(13) Murder. 
(14) Assault with intent to murder. 

•(15) Espionage. 
'(16; Sedition. 
(17) Kidnapping or hostage taking. 

•(18) Treason. 
(19) Rape or aggravated sexual abuse. 
(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or 

weapon. 
(21) Extortion. 
(22) Armed or felony unarmed robbery. 
(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony involving a threat. 
(26) Felony Involving-
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(i) Willful destruction of property; 
(ii) importation or manufacture of a controlled substance; 
(iii) Burglary: 
(iv) Theft; 
(v) Dishonesty, fraud, or misrepresentation; 
(vi) Possession or distribution stolen property; 
(vii) Aggravated assault; 
(viii) Bribery; or 
(ix) Illegal possession of a controlled substance punishable by a maximum 

term of imprisonment: of more than 1 year; or 
(27) Violence at international airports: 

•(a) Terrorism. 
'(b) RICO (Racketeer Influenced and Conupt Organizations Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony involving-

(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt to commit any of the criminal acts listed in this 
paragraph. 

Note * No convictions In their lifetime since birth 
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WORLD TRADE CENTER 

ELECTRICAL (TOWER) 
Package E-1 
Package E-2 
Package E-3 
Package E-4 

Core & Shell 
Bus Duct & Load Side Work 
High Voltage Switchgear & Transformers 
Emergency Power System 

LUMP SUM CONTRACT 

CONTRACT WTC-1001.09-17 

June 12, 2008 



PROJECT: 

TRADE: 

OWNER: 

CONSTRUCTION 
MANAGER: 

CONTRACTOR: 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK, NEW YORK 

ELECTRICAL (TOWER) 
Package E-1; Core & Shell 
Package E-2: Bus Duct & Load Side Work 
Package E-3: High Voltage Switchgear & Transformers 
Package E-4: Emergency Power System 

1WTC, LLC 
225 Park Avenue South 
New York, New York 10003 
(herein called"! WTC") 

TISHMAN CONSTRUCTION CORPORATION 
666 Fifth Avenue 
New York, New York 10103 
(herein called the "Construction Manager" 
as Agent for the "Owner") 

Five Star Electric Corp. 
101-32 101 Street 
Ozone Park, New York 11416 
(herein called the "Contractor") 

IN WITNESS WHEREOF, the parties hereto have caused Ihis agreement to be duly executed as of the 
day and year first above written. 

ACCEPTED: 

/ ^ ^ ^71f^ 

(Contract 

XPrint Name & Title) 

CONSTRUCTION MANAGER: 

TISHMAN CONSTRUCTION CORPORATION 
(as Agent for tha "Owner") 

BY: 

Martin Adelman. Vice President 

DATE : 2 ̂ m DATE: "Sen. 3^ ICO^ 
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CONTRACT WTC-1001.09-17 

INSTRUCTIONS FOR BIDDERS AND BID PROPOSAL FORM 

1. FORM AND SUBMISSION OF PROPOSALS 

Tishman Construction Corporation, a Delaware corporation, having an office at 666 Fif̂ h Avenue, New 
York, New York 10103 ("Construction Manager"), as agent for 1 World Trade Cenler LLC, a Delaware 
Limited Liability Company, liavinganofficec/oTliePort Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York 10003 ("1 WTC"), invites Proposals in the annexed form. 
Proposals will be received at a date and time designated by Construction Manager at Construction 
Manager's office located at 170 Broadway, New York, New York 10038. Each Proposal must be 
contained in the envelope furnished by the Construction Manager, which shalt be sealed and 
conspicuously endorsed with the bidder's name and the number of this Contract in the space provided. 
This Contract booklet shall not be unstapled or taken apart. 

The Proposal must be submitted upon the blank form bound herewith and must give all information 
required.' The Proposal must be signed and the acknowledgment taken on the appropriate form 
following the Proposal, 

No effort is made lo emphasize any particular provision ofthe Contract, but bidders must familiarize 
themselves with every provision and its effect. All Bid Proposal information (i.e., Lump Sum, unit price, 
alternates, etc.) is to be formatted on a spreadsheet prepared for the bid opening and available from 
Construction Manager. The spreadsheet should be prepared in a Lotus or Excel format and the computer 
file accessible to only the Consnruction Manager and approved personnel. Information to be contained on 
the spreadsheet may include, at the discretion ofthe Construction Manager, the following (or other 
additional items): 

a. 

b. 

c. 

d. 

e. 

f. 

g-

h. 

i. 

j -
k. 

Project dote, trade 

Contractor's name, address, phone number 

Contact 

Lump Sum 

Budget (Adjusted to reflect bid package) 

Unit Prices 

Alternates 

Bidder's Alternates 

Schedule Duration 

Qualifications 

Exclusions. 

All revised information is to be documented on a new spreadsheet and denoted as revised. 

While two or more copies of this booklet may be furnished to each prospective bidder, only one should be 
submined. The extra copies are for the bidder's use. 



Bidder shall assume for purposes of its Proposal that no New York Stale sales, use or olher tax applies to 
any materials or equipment purchased, in connection with the performance ofthe Bidder's Work. 
'I"herefore, Bidder represents that any prices in its Proposal including, but not limited to, the Lump Sum, 
Unit Prices and Alternates do not include any such tax. For more detailed information, please see the tax 
provisions in this Agreement, including, without limitation. Sections 19 and 20 herein. 

2. PAPERS ACCOMPANYING PROPOSALS 

Each Proposal must be accompanied by the following papers, which, unless otherwise indicated, should 
be enclosed with the Proposal: 

A. If the bidder be a corporation, a statement ofthe names and residences of its officers, 
which should be included on the page foUowing the Proposal. 

If the bidder be a partnership, a statement ofthe names and residences of its members, 
indicating which are general and which are special partners, which should be included on 
the page following the Proposal. 

If the bidder be an individual, a statement of his residence, which should be included on 
the page following the Proposal. 

B. 

1.) If requested. Contractor may be required, within seven (7) days of such request, 
certified financial statements, including applicable notes, refiecting the bidder's 
assets, liabilities, net worth, revenues, expenses, profit or loss and cash fiow for the 
most recent calendar year or the bidder's most recent fiscal year, 

2.) Where such certified financial statements are not available, then either reviewed or 
compiled statements from an independent accountant setting forth the information 
described in paragraph 1, above. 

3.) Where neither certified financial statements nor financial statements from an 
independent accountant are available, then financial statements containing.the 
information described in paragraph 1, above, prepared directly by the bidder. 
However, such financial statements must be accompanied by a signed copy ofthe 
bidder's most recent federal income tax return and a statement in writing, signed by a 
duly authorized representative ofthe bidder, that such statements accurately reflect 
the current financial condition ofthe bidder. 

Where statements submitted pursuant to either paragraph 1 or 2, above, show the 
position ofthe bidder as ofa date more than forty-five (45) days prior to the date on 
which Proposals are opened, the bidder shall also submit a statement in writing 
signed by a duly authorized representative ofthe bidder, that the present financial 
condition ofthe bidder is at least as good as that shown on the statements submitted. 

4.) A statement of work which the bidder has on hand, including any work on which a 
bid has beensubmitted,containingadescriptionofthe work, the dollar value, the 
location by city and state, the current percentage of completion and the expected date 
for completion. 

5.) Fill in below the name and address ofthe bidder's chief banking representative 
handling the bidder's account. 



Banking Institution: 

Address: 

Bank Representative: 

Telephone Number: 

6.) Fill: in below the bidder's Federal Employer Identification Number (i.e., the number 
assigned to firms by the Federal Govemment for tax purposes); the bidder's Dun and 
Bradstreet number, if any; the name ofany other credit service to which the bidder 
has fiimished information and the number, if any, assigned by such service to the 
bidder's account. 

Federal Employer Identification No. 

Dun and Bradstreet No. 

Other Credit Service Account No 

7.) A letter from bidder's surety (a letter from a broker is unacceptable) confirming that 
such bidder shalt be capable of providing a payment and performance bond in the full 
amount ofthe bidder's bid, 

8.) Bidder shall complete and submit the certifications and all necessary disclosure forms 
required under Rider K (Project Corruption Prevention Program) to this Contract. 

C. With the bid, the bidder's analysis of bid filled in on the form fumished herewith. The 
Contractor will be required to furnish a more detailed analysis of bid at a later date in 
accordance with the requirements ofthe Section of Division 1 ofthe Specifications 
referring to the Analysis of Bid. 

D. The Form of Contract bound herewith, with the bidder's Lump Sum inserted in the clause 
thereof entitled "General Agreement." The amount must be given both in figures and in 
writing and, in case of discrepancy, the writing shall control. One copy of each 
addendum, if any, issued during the bidding period shall be initialed and attached to the 
Proposal, but any Proposal submitted without such addendum initiated and attached will 
nevertheless be construed as though such addendum had been initialed and attached. 



3. QUALIFICATION INFORMATION 

At any time after the opening of Proposals, the Construction Manager may give oral or written notice to 
one or more bidders to attend a pre-award meeting and to furnish the Construction Manager with 
information relating to his qualifications to perform the Work, including the following, which information 
shall be furnished within seven (7) days thereafter: 

A. The bidders MBE/WBE Participation Plan submitted in accordance with Section 8, 
"Minority and Women's Business Enterprises Program," and a detailed list ofthe plant 
and equipment which the bidder proposes to use, indicating which portions it already 
possesses. 

B. Detailed information relating to work which the bidder has completed for others, 
including personal and corporate references, sufficient to the Construction Manager to 
determine the Contractor's responsibility, experience and capacity to perform the Work. 
If required by the Construction Manager, the foregoing information shall include 
information to demonstrate to the satisfaction ofthe Construction Manager that the 
contractor has within the past five years been a contractor on at least one contract ofthe 
same general type, extent and complexity as the Contract on which the Proposal has been 
submitted, and completed the work skillfully, in a satisfactory manner and on time. 

C. Information lo supplement a) data shown in the financial statements and the statement of 
work on hand required to be submitted with the Proposal; and b) any statement submitted 
under the clause hereof entitled "Certification of No Investigation (Criminal or Civil 
Anti-Trust), Indictment, Conviction, Suspension, Debarment, Disqualification, 
Prequalification Denial or Termination, etc. Disclosure of Other Required Information", 
Certification of Participation in a State-Registered Apprenticeship Program or "Non-
Collusive Bidding and Code of Ethics Certification; Certification of No Solicitation 
Based on Commission, Percentage, Brokerage, Contingent Fee or Other Fee". 

D. Moreover, in the event that the bidder's performance on a past Construction Manager or 
Authority or PATH contract or contracts has been rated less than satisfactory, the 
Construction Manager may give ora! or written notice to the bidder to furnish infonnation 
demonstrating to the satisfaction ofthe Construction Manager that, notwithstanding such 
rating, such performance was, in fact, satisfactory, or that the circumstances which gave 
rise to such unsatisfactory rating have changed or will not apply to performance ofthe 
Contract, and that such performance will be satisfactory. 

E. If the bidder has performed a contract for the States of New York or New Jersey, or any 
governmental entity within such States and has filed a questionnaire or other document 
required to be submitted in order for the bidder to qualify to perform the contract, the 
bidder may be requested by the Construction Manager to submit the most recent 
completed questionnaire or other such document, or if the most recent completed 
questionnaire or other such document is not available, to submit a written statement 
indicating the approximate date ofthe contract and the name ofthe governmental entity 
which awarded them the contract. 

F.' Any additional information relevant to the bidder's Proposal including information to 
supplement the bidder's initial analysis of bid. 



In the event that any ofthe foregoing is requested and is not furnished within seven days thereafter or 
within such additional time as the Construction Manager, in his sole discretion, may allow, the 
Construction Manager may not be in a position to determine whether the bidder is qualified, whether the 
bidder understands the requirements ofthe contract or whether the bid is responsive and may, in its sote 
discretion, reject the bidder's Proposal. 

The giving of such notice to the bidder in connection with any ofthe foregoing lists, statement or 
information shall not be construed as an acceptance of his Proposal. However, the Construction Manager 
reserves the right in its sole and absolute discretion, to accept the Proposal ofa bidder despite the fact that 
said bidder has not submitted any information, list or statement required pursuant to this Section within 
the above-stated time period. 

4. ACCEPTANCE ORREJECTION OF PROPOSAL 

Within one hundred eighty (180) days af̂ er the opening ofthe Proposals, the Construction Manager may, 
in its discretion, accept one ofthe Proposals, if Construction Manager accepts any. The acceptance ofa 
Proposal will be only by mailing to or delivering at the office designated in the Proposal a notice in 
writing specifically indicating acceptance signed by Construction Manager. No other act ofthe 
Construction Manager shall constitute acceptance of a Proposal. Such notice will state whether or not the 
Construction Manager elects to require the bidder to ftjrnish a Performance and Payment Bond. Rejection 
ofa Proposal will be only by either (a) a notice in writing specifically stating that the Proposal is rejected, 
signed by Construction Manager and mailed to or delivered at the office designated in the Proposal or (b) 
omission ofthe Construction Manager to accept a Proposal within one hundred ei^ty (180) days after the 
opening of Proposals; and no other act ofthe Construction Manager shall constitute rejection ofa 
Proposal, including any counter offer or other act ofthe Construction Manager. 

The Construction Manager reserves the unqualified right, in its sole and absolute discretion, to reject all 
Proposals, seek modifications to one or more Proposals, or to accept that Proposal if any, which in its 
judgment will under all the circumstances best serve the public interest and to waive defects in any 
Proposal. 

In the event that a successful bidder defaults upon the Contract by failing to fumish a satisfactory 
Performance and Payment Bond, if required, and the Construction Manager terminates the Contract, the 
Construction Manager reserves the option to accept the Proposal ofany other bidder within one hundred 
eighty (180) days after the opening of Proposals, in which case such acceptance shall have the same effect 
as to such other bidder as though he were the originally successful bidder.' 

5. INTENTIONALLY DELETED 

6. DISPOSAL OF CONTRACT DOCUMENTS 

All recipients of Contract documents, including bidders and those who do not bid and their prospective 
Subcontractors and suppliers who may receive all or a part ofthe Contract documents or copies thereof, 
shall make every effort to ensure the secure and appropriate disposal ofthe Contract documents to prevent 
further disclosure ofthe information contained in the documents. Secure and appropriate disposal 
includes methods of document destruction such as shredding or arrangements wilh refuse handlers that 
ensure that third persons will not have access to the documents' contents either before, during, or after 
disposal. Documents may also be returned for disposal purposes lo the Construction Manager. 



7. AVAILABLE DOCUMENTS 

Certain documents, specified in Rider O (Available Documents), arc available for reference and 
examination by bidders by contacting Construction Manager at Construction Manager's office to review 
such documents during regular business hours. These documents were not prepared for the purpose of 
providing information for bidders upon the present Conn-act but they were prepared for other purposes, 
such as for other contracts or for design purposes for this or other contracts, and they do not form a part of 
this Contract. The Construction Manager makes no representation or guarantee as to, and shall not be 
responsible for their accuracy, completeness or pertinence, and, in addition, shall nol be responsible for 
the conclusions to be drawn therefrom. They are made available to the bidders merely for the purpose of 
providing them with such information as is in the possession ofthe Construction Manager, whether or not 
such information may be accurate, complete or pertinent or ofany value to the bidders. Bidders accept all 
risks of inaccurate or incomplete information. 

8. MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 
(MBE/WBE) 

The Construction Manager and 1 WTC adopt the Authority's long-standing practice of making its contract 
opportunities available to as many firms as possible and has taken affirmative steps to encourage Minority 
Business Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities 
with it. 

"Minority-owned business" or "MBE" means a business entity which is at least fifty-one percent (51%) 
owned by one or more members of one or more minority groups, or, in the case ofa publicly held 
corporation, at least fifty-one percent (51%) ofthe stock of which is owned and controlled by one or more 
members of one or more minority groups, and whose management and daily business operations are 
controlled by one or more such individuals who are citizens or permanent resident aliens. 

"Women-owned business" or "WBE" means a business which is at least fifty-one percent (51%) owned 
by one or more women, or, in the case ofa publicly held corporation, fif^-one percent (51%) ofthe stock 
of which is owned and conn-oiled by one or more women, and whose management and daily business 
operations are controlled by one or more women who are citizens or permanent resident aliens. 

"Minority group" means any ofthe following racial or ethnic groups: 

A. Black (all persons liaving origins in any ofthe black African racial groups not of 
Hispanic origin); 

B. Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South 
American culture or origin, regardless of race); 

C. Asian and Pacific Islander (all persons having origms in any of the original peoples of the 
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands); 

D. Native American or Alaskan native (all persons having origins in any ofthe original 
peoples of North America and maintaining identifiable tribal affiliations throu^i 
membership and participation or community identification). 



To ensure meaningful participation of MBEs and WBEs on this Project, I WTC has set goals of twelve 
percent (12%) for firms owned and controlled by minorities, and five percent (5%) for firms owned and 
controlled by women. The MBE/WBE Participation Plan, described below, should meet or exceed these 
goals. If such goals are not met, Contractor shall be responsible for demonstrating its "good faith" efforts 
to achieve the goals. 

Each Bidder's Proposal shall be accompanied by a complete Minority Business Enterprises/Women 
Business Enterprises Participation Plan ("MBE/WBE Participation Plan") on a form approved by 
Construction Manager. The MBE/WBE Participation Plan must be approved by Construction Manager 
before award ofthe Contract. The MBE/WBE Participation Plan shall include the following information: 

A. Name and telephone number of designated MBE/WBE contact person; 

B. Names and addresses of proposed MBEAVBE contractors; the proposed MBE/WBE 
contractors must be approved as described below in this Section 8; 

C. Description of work and approximate dollar value of work to be performed by each 
MBE/WBE contractor; 

D. Percent of participation in relationship to the cost ofthe overall Project for each 
MBE/WBE comractor. 

Subsequent to contract award, the Contractor shal] use and document every good faith effort to comply 
with its MBE/WBE Participation Plan and to permit its MBE/WBE Subcontractors to perform. 
Participation percentages shall be monitored throughout the performance of this Contract. Such good 
faith efforts shall include at least the following: 

A. Attendance at pre-bid meetings, if any, scheduled by the Construction Manager; 

B. Utilization ofthe Authority's Directory of certified MBE/WBEs available on-line (see 
MBE/WBE Directory Letter in back of Contract Book) and/or proposing for certification 
other MBE/WBEs which appear to meet the Authority's criteria for MBE/WBE 
certification and which are technically competent to perform the Work which the bidder 
plans to subcontract; 

C. Active and affirmative solicitation of bids for subcontracts from MBE/WBEs; 

D. Advertisement in general circulation media, trade association publications and minority-
focused media for a reasonable period before bids or Proposals are due; 

E. Dividing the work to be subcontracted into smaller portions or encouraging the formation 
of joint ventures, partnerships or similar arrangements among Subcontractors in order lo 
increase the likelihood of achieving the MBE/WBE goals; 

F. Providing a sufficient supply of plans and specifications of prospective work lo 
MBE/WBEs and providing appropriate materials lo each in sufficient time lo review; 



G. Utilizing the services of available minority and women's community organizations; 
contractor's groups; local, stale and federal business assistance/development offices and 
other organizations that provide assistance to MBE/WBEs; 

H. Ensuring that progress payments are made in a timely fashion in accordance with the 
requirements of this Contract; 

1. Not requiring bonds from and/or providing bonds and insurance for Subcontractors where 
appropriate; 

J. Soliciting specific recommendations on methods for enhancing MBE/WBE participation 
from Construction Manager's staff responsible for such participation; 

K. Nominating Subcontractors for participation in business assistance programs sponsored 
by the Authority or the Regional Alliance of Small Contractors such as the Loaned 
Executive Assistance Program (L.E.A.P.); 

L, Establishment of impress funds to facilitate MBE/WBE cash flow; and 

M. Directing olher contractors to solicit MBE/WBE subcontractor participation. 

Subsequent to contract award, the Contractor shall also provide the Construction Manager, at its request, 
with a trade breakdown schedule showing when the Contractor's MBE/WBE Subcontractors are 
scheduled to perform. The Contractor shall also submit to the Construction Manager, on a monthly basis, 
the Statement of Subcontractor's Payments in a form approved by Construction Manager. 

In order to assure that the planned goals are being met, a monthly Statement of Payments Reports 
reflecting the actual payments to MBE/WBE contractors must be submitted throughout the duration of 
performance ofthe Contract. 

In calculating the progress toward meeting the goal, Contractor shall receive credit for only sixty percent 
(60%) ofthe amounts paid to materialmen/suppliers who are MBE/WBE firms, except in the case of 
firms who manufacture materials. Contractor shall receive one hundred percent (100%) credit for 
suppliers who manufacture products or make material changes to products before sale. 

In the event that, prior lo contract award and following review ofthe MBE/WBE Participation Plan 
submitted by the bidder pursuant to the clause hereof enthled "Qualification Information", the 
Construction Manager determines that the Contractor has not made a good faith effort to meet the 
MBE/WBE participation goals set forth above and that the Contractor has not demonstrated that a full or 
partial waiver of such goats is appropriate, the Construction Manager may advise tbe bidder that it is nol 
responsible and may reject the bidder's Proposal. 

If, during the performance ofthe Contract, the Contractor fails to demonsu-aie good faith in carrying out 
its MBE/WBE Participation Plan and in permitting its MBE/WBE Subcontractors to perform and the 
Contractor has not demonstrated that a full or partial waiver ofthe above referenced MBE/WBE 
participation goals is appropriate, then, upon receipt ofa future Proposal or Proposals from the 
Contractor, the Construction Manager may advise the Contractor that it is not a responsible bidder and 
may reject such Proposal(s). 



Either prior or subsequent to acceptance ofthe bidder's Proposal, the bidder may request a full or partial 
waiver ofthe above described MBE/WBE participation goals by providing a reasonable demonstration to 
the Construction Manager that its good faith efibrts will not result in compliance with the goals set forth 
above because participation by eligible MBE/WBEs could not be obtained at a reasonable price or that 
such MBE/WBEs were not available or refused to perform as Subcontractors. The bidder shall provide 
such documentation lo support ils request as the Construction Manager may require. 

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only with the 
written approval ofthe Construction Manager. 

Following approval by the Construction Manager under the clause enlilled"Assignments and 
Subcontracts" of one or more Subcontractors who are either MBEs or WBEs and listed in the MBE/WBE 
Directory or determined to be "eligible" by the Construction Manager in accordance with this numbered 
clause, 1 WTC may, at its sole option, provide to said approved MBE/WBEs, without charge, whatever 
appropriate consultant services may be available under the L.E.A.P. Program; provided, however, that 
such consultant services will only be furnished pursuant to a request in writing from the Contractor to the 
General Manager, Small Business Programs, Office of Regional and Economic Development ofthe Port 
Authority of New York and New Jersey, 233 Park Avenue South - 4th Floor, New York, NY 10003. 

Such services will be discontinued following a written request from the Contractor to the General 
Manager, Small Business Programs, Office of Regional and Economic Development ofthe Port Authority 
of New York and New Jersey, to discontinue them. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of 
construction to firms to mitigate business or management problems which could negatively impact on 
their performance. These services do not include engineering or legal advice. The determination as to 
whether or not to follow the advice given lies solely with the MBE/WBE Subcontractor. Prior to being 
accepted as a participant in the L.E.A.P. Program, the MBE/WBE Subcontractor will be required to 
release the Construction Manager, 1 WTC and the individuals fumishing consultant advice of all liability 
and responsibility in connection therewith. 

The Authority has compiled and made available on-line an MBE/WBE Directory which specifies the 
firms the Authority has determined to be (1) MBEs/WBEs and (2) experienced in performing work in the 
trades and contract dollar ranges indicated in the Directory. The Construction Manager makes no 
representation as to the financial responsibility of such firms or their ability to perform Work required 
under this Contract. Subject to the following paragraph, only MBEs/WBEs listed in the Directory will 
count toward the required MBE/WBE participation. 



If the Contractor wishes to perform a portion ofthe Work through a firm not listed in the Directory ^ but 
which the Contractor believes should be eligible because it is (1) an MBE/WBE, as defined above and (2) 
technically competent to perform portions of the Work or the Contractor believes it is such a firm, the 
Contractor shall submit to the General Manager, Small Business Programs, Office of Regional and 
Economic Development ofthe Port Authority of New York and New Jersey, a written request for a 
determination that the proposed firm is eligible. This shall be done by completing and forwarding a) the 
form labeled "Schedule A" and, if appropriate, "Schedule B" which are annexed hereto and form a part 
hereof and b) technical references of jobs completed of similar scope and complexity on the form annexed 
hereto and made a part hereof labeled "MBE/WBE Approval Request" and such other information as may 
be necessary to permit the Constructton Manager to determine whether the firm is in fact an MBE/WBE 
and technically competent to perform portions ofthe Work. 

Queens Air Services Development 
Office 

JFK International Airport 

Building #141 

Federal Circle, First Floor 

Jamaica,NY 11430 

(718)244-6852 

Fax (718)244-7371 

Hispanic American Chamber of 
Commerce of Essex County 

P.O. Box 9146 

Newark, NJ 07104 

(973)484-5441 

Fax (973) 350-9238 

Association of Minority Enterprises of 
NY. Inc. 

135-20 Liberty Avenue 

Richmond I Iill,>JY 11419 

(718)291-1641 

Fax (718) 297-2986 

Statewide Hispanic Chamber of 
Commerce of New Jersey 

150 Warren Street, Suite 110 

Jersey City, NJ 07302 

(201)451-9512 

Fax (201)451-9547 

Newark Opportunity Center 

17 Academy Street, Suite 501 

Newark, NJ 07102 

(973)622-4537 

Fax (973) 622-3914 

Jamaica Business Resource Center 

90-33 16th Street 

Jamaica, NY 11432 

(718)206-2255 

Fax (718) 206-3693 

The following organizations may be able to refer the Contractor to MBEs/WBEs who are technically 
competent to perform portions ofthe Work. Any referrals which are not listed in the Directory shall be 
submitted to the Construction Manager for a determination as to eligibility as provided above. 



7. Council for Airport Opportunity 

90-04 161st Street Jamaica, 

NY 11432 

(718)523-7100 

Fax (718) 526-3472 

Urban Business Assistance Corp. 

New York University Stern School of 
Business 

44 West 4th Street, Suite 5-61 

New York, NY 10012 

(212)995-4404 

Fax (212) 995-4255 

9. Greater Jamaica Development Corp. 

90-04 161 St Street 

Jamaica. NY 11432 

(718)291-0282 

Fax (718) 291-7918 

10. NYS Assn. Of Minority Contractors 
Brooklyn Navy Yard 

Building 280, 4th Floor, Suite 414 
Brooklyn, NY 11205 

(212)246-8380 

Fax (718)246-8376 

11. Professional Women in Construction 

315E. 56th Street, Suite 202 

New York, NY 10022 

(212)486-7745 
Fax (212) 486-0228 

NY/NJ Minority Purchasing Council 
205 East 42nd Street 

New York, NY 10017 

(212)573-2385 

Fax (212) 522-4004 

13, Jamaica Chamber of Commerce 

90-25 161st Street, Room 505 

Jamaica, NY 11432 

(718)657-4800 

Fax (718) 658-4642 

14. Queens Overall Economic 
Development Office 

120-55 Queens Boulevard, Suite 309 
Kew Gardens, NY 11424 

(718)263-0546 

Fax (718) 263-0594 

II 



York College Small Business 
Development Center 

94-50 159th Street 

York College, 

Rooms 107 

Jamaica. NY 11451 

(718)262-2880 

Fax (718) 262-2881 

16. Small Business Development Center-
Rutgers University, University Heights 
49 Bleeker Street 

Newark. NJ 07102 

(973)353-1927 

Fax (973) 353-1110 

17. Small Business Development Center 

Kean University 

East Campus, Room 242 

Union, NJ 07083 

(908) 527-2946 

Fax (908) 527-2960 

New Jersey Air Services Development 
Office 

Newark Liberty International Airport 
Building #80 - Second Floor 

Newark, NJ 07114 

(973)961-4278 

Fax (973)961-4282 

Caribbean-American Chamber of 
Commerce 

Brooklyn Navy Yard Brooklyn, 

NY 11205 

(718)834-4544 

Fax (718) 834-9774 

20. Manhattan Hispanic Chamber of 

Commerce 

P,0. Box 3494 

Grand Central Station 

New York, NY 10163 

(212)683-5955 

Fax (212) 683-5999 

21. Asian Women in Business 

358Fifth Avenue, Suite 504 

New York. NY 10001 

(212)868-1368 

Fax (212) 868-1373 

22. Asian American Business Development 

Cenler 

80 Wall Street, Suite 418 

New York, NY 10005 

(212)966-0100 

Fax (212) 966-2786 

12 



23. New York State Federation of Hispanic 

Chambers of Commerce 

2710 Broadway 

New York, NY 10025 

(212)222-8300 

Fax(212)222-8412 

All such requests shall be in writing addressed to the Construction Manager. If any such firm is 
determined to be eligible it shall only be by a writing over the name ofthe Construction Manager. In the 
event that such firm is found not to be eligible, the Construction Manager will only consider as a 
substitute for such firm, a firm listed in the Authority's MBE/WBE Directory available on-line. 

Please note that the Contractor must submit the names of proposed MBEs/WBEs for work on this 
Contract if their names do not appear in the Authority's MBE/WBE Directory available on-line in 
accordance with the requirements of this clause and all other requirements of this Contract. MBEs/WBEs 
proposed as lessors ofequipment or Materialmen shall be deemed "Subcontractors" for the purpose of 
this numbered clause and the clause hereof entitled "Assignments and Subcontracts" but shall not be 
deemed Subcontractors for any other purpose. However only sixty percent (60%) ofthe amounts paid by 
the Contractor to such Materialmen who are MBEs/WBEs, except in the case of firms who themselves 
manufacture materials for use under the Contract, shall be allowed in computing the percentages ofthe 
Lump Sum required to be paid to MBEs/WBEs hereunder. 

Nothing herein shall be deemed to supersede or to otherwise modify the clause ofthe Form of Contract 
entitled "Assignments and Subcontracts". 

9. INSPECTION OF SITE 

Each bidder or his authorized representative must make proper arrangements with the Construction 
Manager at the construction site before inspecting the construction site. To make such arrangements call 
Construction Manager at 212.748.1001. 

10, QUESTIONS BY BIDDERS 

Questions by prospective bidders concerning the Contract may be addressed to Construction Manager, 
who, however, is authorized only to direct the attention of prospective bidders to various portions ofthe 
Contract so that they may read and interpret such portions for themselves. Neither Construction Manager 
nor any other employee or representative of the Construction Manager is authorized to give 
interpretations ofany portion of (he Contract or to give information as to the requirements ofthe Contract 
in addition to that contained in the Contract. Interpretations ofthe Contract or additional information as 
lo its requirements, where necessary, shall be communicated lo bidders only by written addendum, which 
addendum shall be considered part of this Contract. Accordingly, nothing contained herein and no 
representation, siaiement or promise, oral or in writing, ofthe Construction Manager, or 1 WTC its 
Directors, officers, agents, representatives or employees shall impair or limit the effect ofthe warranties 
ofthe Contractor contained in the clause ofthe Form of Contract entitled "Contractor's Warranties" or 
elsewhere in this Contract. The provisions of this clause shall apply to questions addressed by 
prospective bidders both before and after their receipt of Contract documents. 
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11. AUTHORITY SECURITY REQUIREMENTS 

Bidder shall comply with the security requirements set forth herein both pre- and post-contract 
award, including, without limitation, the requirements set forth in Rider S (Site Security Requirements), 

The Authority has facilities, systems, and projects where terrorism or olher criminal acts may 
have a significant impact on life safety and key infrastructures. 1 WTC and Construction Manager 
reserve the right to impose multiple layers of securiiy requirements on the Contractor, its staff and 
Subcontractors and their staffs depending upon the level of security required, as determined by I WTC. 
This includes the Contractor's responsibility to perform Contractor/Subcontractor identity checks and 
background screening, including, but not limited to: inspection of not less than two forms of valid/current 
government issued identification (at least one having an official photograph) to verify staffs name and 
residence; screening federal, state, and/or local criminal justice agency information databases and files; 
screening of any terrorist identification files; multi-year check of personal, employment and/or credit 
history. The Contractor shall, and shall instruct its Subcontractors, to cooperate with Construction 
Manager's staff in adopting security requirements. These security requirements may include, but are not 
limited to the following: 

a. Access identification to include some form of biometric security methodology such as 
fingerprint, facial or iris scanning, or the like; 

b. Issuance of photo identification cards: 

No person will be permitted on or about the construction site without a photo 
identification badge approved by the Construction Manager. The Construction Manager 
will provide such identification badges for Contractor and Subcontractor staff, and 
Materialmen, if necessary. All employees of the Contractor, Subcontractors and 
Materialmen shall wear identification badges in a conspicuous and clearly visible 
position whenever they are working al the construction site. 

c. Access control, inspection, and monitoring by security guards: 

The Construction Manager may provide for construction sile access control, inspection 
and monitoring by Construction Manager retained securiiy guards. However, this 
provision shall nol relieve the Contractor of its responsibility to secure its equipment and 
work al the construction sile at its own expense. 

d. Neither the Contractor nor any Subcontractors shall issue or permit lo be issued any press 
release, advertisement, or literature ofany kind, which refers to 1 WTC or the Authority 
or the Work performed in connection with this Contract without first obtaining ihe 
written approval of 1 WTC. Such approval may be withheld if for any reason 1 WTC 
believes that the publication of such information would be harmftil to the public interest 
or is in any way undesirable. 

e. Under no circumstances shall the Contractor nor any Subcontractor communicate in any 
way with any consultant, department, board, agency, commissioner or other organization 
or any person whether governmental or private in connection with the Work to be 
performed hereunder, unless required by Law, except upon prior written approval and 
instructions of 1 WTC, provided, however that data from nianufaclurers and suppliers of 
material may be obtained when such data is necessary to the performance ofthe Work. 
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f. Neither the Contractor nor any Subcontractors shall provide access to the construction 
site to anyone olher than their employees and others who are approved by 1 WTC to be 
directly involved in performing Work at the constmction site. 

g. Neither the Contractor nor any Subcontractor is permitted to take photographs or video 
recordings or make sketches at the constmction site, except when necessary to perform 
the Work under this Contract. Upon request, any photograph, video recording or sketch 
taken at the construction site shall be submitted to 1 WTC to ascertain compliance with 
this paragraph. 

The Contractor shall be required to have its staff and that of its Subcontractors undergo a criminal 
history background check and shall furnish proof to 1 WTC, in a form acceptable to 1 WTC, that such 
check has been performed. No employee ofthe Contractor or any Subconfractor will be permitted at the 
constmction site without proof that such check has been performed. 

In addition, 1 WTC or Construction Manager may increase and/or upgrade security requirements 
for the Contractor, its staff and Subcontractors and their staffs during the term of this Contract to address 
changing security conditions and/or new govemmental regulations. 

Should 1 WTC or Construction Manager increase and/or upgrade security requirements after 
acceptance of the Cpntractor's Lump Sum Proposal, the Contractor will be compensated for the additional 
cost of such increase and/or upgrade in accordance with the clause ofthe Contract entitled, "Extra Work," 

11A. PROTECTION OF SECURITY INFORMATION 

1, The Contractor, Subcontractors and others requiring access to Confidential and 
Privileged (C&P) security information and Sensitive Security Information (SSI) shall also be required to 
implement uniform security procedures regarding the identification, handling, care and storage of C&P 
security information belonging to 1 WTC or Construction Manager; and SSI as defined in 49 CFR Parts 
15 and 1520. 1 WTC or Construction Manager C&P security information is information that, if subject to 
unauthorized disclosure, access, alteration, loss or misuse would be detrimental to the public interest 
and/or might adversely affect, or compromise, public safety or security as it relates to Authority or 1 
WTC property, facilities, systems and/or operations, or which might otherwise adversely affect homeland 
security. 

The Authority has developed requirements and other safeguards that are necessary both to 
prevent unauthorized disclosure of C&P security Information and to control the authorized disclosure of 
this information for use intemally within the Authority and when released by the Authority to outside 
entities for legitimate business purposes. These requirements and safeguards may be found in the 
Handbook for Protecting Security Information (July 8, 2005) and the Sub-Project's Security Information 
Practices and procedures manual, both of which will be made available to the Contractor and each 
Subcontractor. Each Contractor, Subcontractor and their staffs shall follow and implement the 
requirements and safeguards set forth in the aforementioned Handbook. Further, the staffs of the 
Contractor, Subcontractors and others requiring access to C&P security information and SSI shall also be 
required to sign a Non-Disclosure/Confidentiality Agreement (NDA), or an Acknowledgement thereof 
where an executed NDA is in place, prior to performing work activities in connection with this Contract, 
the form of which is set forth in Rider F (Non-Disclosure and Confidentiality Agreement). 

2. The Contractor, each Subcontractor and others requiring access to C&P security 
information and SSI, shall appoint a senior management level emptoyee to be the company's Security 
Information Manager (SIM). The SIM is responsible for implementing and maintaining the firm's 
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Program For Protecting C&P securiiy information and/or SSI, A deputy SIM (DSIM) shall also be 
appointed in case the SIM is unavailable for any reason. 

3. The SIM shall prepare an Authorized Personnel Agreement Sub-Project List - a list of 
employees who are authorized to access C&P security information and the date each executed the NDA. 
A copy of this list shall be provided to 1 WTC and the Construction Manager and updated monthly. This 
list will be used to verify that individuals have been briefed into the program and are certified for access 
to C&P security information. 

Protection of C&P security information and SSI is a material obligation of the Contractor 
hereunder and failure to do so is grounds for termination for cause. 

In addition, an individual's access to C&P security information and SSI may be contingent upon 
the satisfactory completion of a security background check for such individual and proof of the 
implementation of satisfactory procedures for safeguarding such C&P security information and/or SSI. 

Unauthorized disclosure of SSI may be grounds for a civil penalty and/or other enforcement or 
corrective action by the United States Department of Transportation and/or the United Slates Department 
of Homeland Security against individuals or entities they deem appropriate including but not limited lo 
the Contractor, its Subcontractors and their staffs. 

Corrective action may include issuance of an order requiring retrieval of SSI to remedy 
unauthorized disclosure or an order lo cease future unauthorized disclosure. 

4. The Contractor shall include and require the inclusion of this numbered provision in all 
subcontracts and contracts for Work, services or supplying materials required for this Contract of every 
tier. 

11B. PREVAILING RATE OF WAGE CERTIFICATION 

The bidders' attention is directed specifically to the clause ofthe Form of Contract entitled "Prevailing 
Kate of Wage" and to the fact that the Construction Manager requires a certification in writing from the 
successful bidder. In such form as may be required pursuant to such clause, that he has paid and caused 
his Subcontractors to pay at least the prevailing rate of wage and supplements required by such clause. 
This certification is required prior to his receipt ofany payment from the Constmction Manager 
hereunder as provided in the clauses ofthe Form of Contract entitied "Monthly Advances" and "Final 
Payment" or at any other time. 
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11C. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI­
TRUST), INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, 
DISQUALIFICATION, PREQUALIFICATION:DEN!AL OR TERMINATION, ETC; 
DISCLOSURE OF OTHER REQUIRED INFORMATION 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as lo its own organization, that the bidder and each 
parent and/or affiliate ofthe bidder has not (a) been indicted or convicted in any jurisdiction; (b) been 
suspended, debarred, found not responsible or otherwise disqualified from entering into contracts with 
any governmental agency or been denied a govemment contract for failure to meet prequalification 
standards; (c) had a contract terminated by any govemmental agency for breach of contract or for any 
cause related directly or indirectly to an indictment or conviction; (d) changed its name and/or Employer 
Identification Number (taxpayer identification number) following its having been indicted, convicted, 
suspended, debarred or otherwise disqualified, or had a contract terminated as more fully provided in (a), 
(b) and (c) above; (e) ever used a name, trade name or abbreviated name, or an Employer Identification 
Number different from those inserted in the Proposal; (f) been denied a contract by any governmental 
agency for failure to provide the required security, including bid, payment or performance bonds or any 
alternative security deemed acceptable by the agency letting the contract; (g) failed to file any required 
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its 
property based on taxes owed and fines and penalties assessed by any agency of the federal, state or local 
government; (i) been, and is not currently, the subject ofa criminal investigation by any federal, slate or 
local prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency, including an inspector general ofa govemmental agency or 
public authority; (J) had any sanctions imposed as a result of a judicial or administrative proceeding with 
respect to any professional license held or with respect to any violation ofa federal, state or local 
environmental law, rule or regulation; and (k) shared space, staff, or equipment with any business entity. 

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made by the bidder as 
follows: if the bidder is a corporation, such certification shall be deemed to have been made not only wilh 
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best ofthe 
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%; if the 
bidder is a partnership, such certification shall be deemed to have been made not only with respect to the 
bidder itself, but also with respect to each partner. Moreover, the foregoing certification, if made by a 
corporate bidder, shall be deemed to have been authorized by the Board of Directors ofthe bidder, and 
such authorization shall be deemed to include the signing and submission ofthe bid and the inclusion 
therein of such certification as the act and deed ofthe corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid, setting forth an explanation for its uncertainty. 

Notwithstanding that the certification may be an accurate representation ofthe bidder's status with respect 
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to complete Rider K (Project Cormption Prevention Program) as part of 
its bid, require alt Subcontractors and Materialmen to complete Rider K (Project Corruption Prevention 
Program) and to immediately notify the Construction Manager in writing ofany change in circumstances 
during the period of irrevocability, or any extension thereof 

17 



The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part ofthe records ofthe Construction Manager and that the 
Construction Manager will rely on its tmth and accuracy in awarding this Contract. In the event that the 
Construction Manager determines at any time prior or subsequent to the award ofthe Contract that the 
bidder has falsely certified as to any material item in the foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has not 
completely and accurately represented its status with respect to the circumstances provided for in this 
clause as requiring disclosure, the Constmction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or with respect to future bids and may, in 
addition to exercising any other rights or remedies available to it, exercise any ofthe rights or remedies 
set forth in the clause ofthe Form of Contract entitled "Rights and Remedies of I WTC". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false instmment for filing (see e.g.. New York Penal Law, Section 
175,30 et seq.). Bidders are also advised that the inability to make such certification will not in and of 
itself disqualify a bidder, and that in each instance the Construction Manager will evaluate the reasons 
therefor provided by the bidder. 

Under certain circumstances the bidder may be required as a condition of this contract award to enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, including 
compensating an independent Monitor to be selected by 1 WTC. Said Monitor shall be charged with, 
among other things, auditing the actions ofthe bidder to determine whether its business practices and 
relationships indicate a level of integrity sufficient to permit it to continue business with I WTC and the 
Authority. 

As used in this clause, the following terms shall mean: 

Affiliate- An entity in which the parent ofthe bidder owns more than fifty percent (50%) of 
the voting stock, or an entity in which a group of principal owners which owns more than 
fifty percent ofthe bidder also owns more than fifty percent (50%) ofthe voting stock. 

Agency or Governmental Agency - Any federal, state, city or other local agency, including 
departments, offices, quasi-public agencies, public authorhies and corporations, boards of 
education and higher education, public development corporations, local development 
corporations and others. 

Employer Identification Number - The tax identification number assigned to firms by the 
federal government for tax purposes. 

Investigation - Any inquiries made by any federal, state or local criminal prosecuting or 
investigative agency, including an inspector general of a governmental agency or public 
authority, and any inquiries concerning civil anti-trust investigations made by any federal, 
state or local governmental agency. Except for inquiries conceming civil anti-tmst 
investigations, the term does not include inquiries made by any civil government agency 
concerning compliance with any regulation, the nature of which does not carry criminal 
penalties, nor does it include any background investigations for employment, or Federal, 
state, and local inquiries into tax returns. 

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief 
operating officer ofthe bidder by whatever titles known. 



Parent - An individual, partnership, joint venmre or corporation which owns more than fifty 
percent (50%) ofthe voting slock ofthe bidder. 

Space Sharing - Space shall be considered to be shared when any part ofthe floor space 
utilized by the submitting business at any of its sites is also utilized on a regular or 
intermittent basis for any purpose by any other business or not-for-profit organization, and 
where there is no lease or sublease in effect between the submitting business and any other 
business or not-for-profit organization that is sharing space with the submitting business. 

Staff Sharing- Staff shall be considered to be shared when any individual provides the 
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or 
irregular basis, provides the services of an employee, paid or unpaid, to one or more other 
business(es) and/or not-for-profit organization(s), if such services are provided during any 
part ofthe same hours the individual is providing services to the bidder or if such services are 
provided on an alternating or interchangeable basis between the bidder and the other 
business(es) or not-for-profit organization(s). "The services of an employee" should be 
understood to include services ofany type or level, including managerial or supervisory. 
This type of sharing may include, but is not limited to, individuals who provide the following 
services: telephone answering, receptionist, delivery, custodial, and driving. 

Equipment Sharing - Equipment shall be considered lo be shared whenever the bidder shares 
the ownership and/or the use ofany equipment with any other business or not-for-profit 
organization. Such equipment may include, but is not limited to, telephones or telephone 
systems, photocopiers, computers, motor vehicles, and construction equipment. Equipment 
shall nol be considered lo be shared under the following two circumstances: when, although 
the equipment is owned by another business or not-for-profit organization, the bidder has 
entered into a formal lease for the use ofthe equipment and exercises exclusive use ofthe 
equipment; or when the bidder owns equipment that it has formally leased to another business 
or not-for-profit organization, and for the duration of such lease the bidder has relinquished 
all right to the use of such leased equipment. 

12. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION; 
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, 
PERCENTAGE, BROKERAGE, CONTINGENT FEE OR OTHER FEE 

By biddingon this Contract, each bidder and each person signing on behalf ofany bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its bid 
have been arrived at independently without collusion, consultation, communication or agreement, for the 
purpose of restricting competition, as to any matter relating to such prices with any other bidder or wilh 
any competitor; (b) the prices quoted in its bid have not been and will not be knowingly disclosed, 
directly or indirectly, by the bidder prior to the official opening of such bid to any other bidder or to any 
competitor; (c) no attempt has been made and none will be made by the bidder to induce any other person, 
partnership or corporation to submit or not lo submit a bid for the purpose of restricting competition; (d) 
this organization has not made any offers or agreements, or given or agreed to give anything of value (see 
definitionof "anything ofvalue" appearing in the clause ofthe Form of Contract entitled "No Giffe, 
Gratuities, Offers of Employment, etc.") or taken any other action with respect to any Authority employee 
or former employee or immediate family member of either which would constitute a breach of ethical 
standards under the Code of Ethics and Financial Disclosure dated as of April 11, 1996 (a copy of which 
is available upon request to the individual named in the clause hereof entitled "Questions by Bidders"), 
nor does this organization have any knowledge of any act on the part of an Constmction Manager 
employee or former Constmction Manager employee relating either directly or indirectly to ihis 
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organization which consfitutes a breach ofthe ethical standards set forth in said Code; (e) no person or 
selling agency, other than a bona fide employee or bona fide established commercial or selling agency 
maintained by the bidder for the purpose of securing business, has been employed or retained by the 
bidder to solicit or secure this Contract on the understandmg that a commission, percentage, brokerage, 
contingent or other fee would be paid to such person or selling agency; the bidder has not offered, 
promised or given, demanded or accepted, any undue advantage, directly or indirectly, to or from a public 
official or employee, political candidate, party or party official, or any private sector employee (including 
a person who directs or works for a private sector enterprise in any capacity), in order to obtain, retain, or 
direct business or to secure any other improper advantage in connection with this Contract. 

The foregoing certification as to "(a)", "(b)", "(c)", "(d)" and "(e)" shall be deemed to have been made by 
the bidder.as follows: if the bidder is a corporation, such certification shall be deemed to have been made 
not only with respect to the bidder itself, but also with respect to each parent, affiliate, director and officer 
of the bidder, as well as, to the best ofthe certifier's knowledge and belief, each stockholder of the bidder 
with an ownership interest in excess often percent (10%); if the bidder is a partnership, such certification 
shall be deemed to have been made not only with respect to the bidder itself, but also with respect to each 
partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be deemed to have 
been authorized by the Board of Directors ofthe bidder, and such authorization shalt be deemed to 
include the signing and submission ofthe bid and the Inclusion therein of such certification as the act and 
deed ofthe corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid. setting forth in such statement the reasons for its uncertainty. 

Notwithstanding that the bidder may be able to make the foregoing certification at the time the bid is 
submitted, the bidder shall immediately notify the Construcfion Manager in writing during the period of 
irrevocability of bids on this Conh-act or any extension of such period, ofany change of circumstances 
which might under this clause make it unable to make the foregoing certification or required disclosure. 
The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part ofthe records ofthe Construcfion Manager and that the 
Construction Manager will rely on its ttnth and accuracy in awarding this Conn-act. In the event that the 
Construction Manager should determine at any time prior or subsequent to the award of this Contract that 
the bidder has falsely certified as to any material item in the foregoing certification or has willfully or 
fraudulently furnished a signed statement which is false in any material respect, or has not fully and 
accurately represented any circumstance with respect to any item in the foregoing certification required to 
be disclosed, the Construction Manager may determine that the bidder is not a responsible bidder with 
respect to its bid on this Contract or with respect to future bids on Construction Manager or 1 WTC 
contracts and may, in addition to exercising any other rights or remedies it may have, exercise any ofthe 
rights or remedies set forth in the clause ofthe Form of Contract entitled "Rights and Remedies of 1 
WTC". 

In addition, bidders are advised that knowingly providing a false certification or statement pursuant hereto 
may be the basis for prosecution for offering a false instmment for filing (see e.g.. New York Penal Law, 
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in 
and of itself disqualify a bidder, and that in each instance the Construction Manager will evaluate the 
reasons therefor provided by the bidder. 
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Under certain circumstances the bidder may be required as a condition of this contract award lo enter into 
a Monitoring Agreement under which it will be required to take certain specified actions, Including 
compensating an independent Monitor to be selected by the Authority. Said Monitor shall be charged 
with, among other things, auditing the actions ofthe bidder to detemiine whether its business practices 
and relationships indicate a level of integrity sufficient to permit It to continue business with 1 WTC and 
the Authority. 

13. BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS - DETERMINATIONS 
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY 
CONCERNING ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS 

Bidders are advised that the Authority has adopted a policy, which Constmction Manager and 1 WTC 
adopt as set forth herein, to the effect that in awarding its contracts it wil! honor any determination by an 
agency of the State of New York or New Jersey that a bidder is not eligible to bid on or be awarded public 
contracts because the bidder has been determined to have engaged in illegal or dishonest conduct or to 
have violated prevailing rate of wage legislation. 

The Authority policy permits a bidder whose ineligibility has been so determined by an agency ofthe 
State of New York or New Jersey to submit a bid on a Authority contract and then to establish that it is 
eligible to be awarded the contract on which it has bid because (i) the state agency determination relied 
upon does not apply to the bidder, or(ii) the state agency determination relied upon was made without 
affording the bidder the notice and hearing to which the bidder was entitled by the requirements of due 
process of law, or (iii) the state agency determination was clearly erroneous or (iv) the state agency 
determination relied upon was not based on a finding of conduct demonstrating a lack of integrity or a 
violation of a prevailing rate of wage law. 

The full text ofthe resolution adopting the Authority policy may be found In the Minutes ofthe 
Authority's Board of Commissioners meetingof September 9, 1993. 

14. CONSTRUCTION SKILLS 2000-APPRENTICESHIP PROGRAM 

The Authority is a participant in Construction Skills 2000, a cooperative program among New York City 
schools, unions and public agencies. Construction Skills 2000 creates career opportunities in the 
construction industry for high school graduates by providing a systematic pathway into union-sponsored, 
skilled trade apprenticeship programs. The Authority encourages Contractors and their Subcontractors to 
maximize the use of apprentices under the applicable collective bargaining agreements or as contained in 
the applicable program approved by the New York State Department of Labor. The Contractor's plan for 
utilizing apprentices will be discussed at the pre-constmction meefing. 

Each Subcontractor proposed for approval under the Contract whose total amount of subcontracts under 
this Contract is greater than $1 Million Dollars and each bidder (except as set forth in the certification 
below) will be required to certify as to their participation in a New York State-registered apprenficeship 
program. 



15. CERTIFICATION OF PARTICIPATION IN A STATE-REGISTERED 
APPRENTICESHIP PROGRAM 

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid each party thereto certifies as to its own organization, that the bidder participates in 
an apprenticeship program registered by the New York State Department of Labor, Participation in such 
an apprenticeship program shall mean that the bidder either (a) is a signatory to a collective bargaining 
agreement with a labor organization which sponsors an apprenticeship program registered with the New 
York State Department of Labor or (b) individually sponsors an apprenticeship program registered by the 
New York State Department of Labor and, in the case of both (a) and (b) above, such apprenticeship 
program shall be in the irade(s) in which Work is to be performed. This clause shall not apply lo bidders 
who will perform all Work al the construction sile through the use of Subcontractors. 

The foregoing certification, if made by a corporate bidder, shall be deemed to have been authorized by the 
Board of Directors ofthe bidder, and such authorization shall be deemed to include the signing and 
submission ofthe bid and the inclusion therein of such certification as the act and deed ofthe corporation. 

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall 
furnish with the signed bid a signed siaiement which sets forth in detail the reasons therefor. If the bidder 
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement 
furnished with its bid, setting forth an explanation for ils uncertainly. 

Notwithstanding that the certification may be an accurate representation ofthe bidder's status with respect 
10 the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid 
is submitted, the bidder agrees to immediately notify the Construction Manager in writing ofany change 
in circumstances during the period of irrevocability, or any extension thereof 

The foregoing certification or signed statement shall be deemed to have been made by the bidder with full 
knowledge that it would become a part ofthe records ofthe Construction Manager and that the 
Construction Manager will rely on its tmth and accuracy in awarding this Contract. In the event that the 
Construction Manager determines at any time prior or subsequent to the award ofthe Contract that the 
bidder has falsely certified as lo any material item in the foregoing certification; willfully or fraudulently 
submitted any signed statement pursuant to this clause which is false in any material respect; or has nol 
completely and accurately represented its status with respect lo the circumstances provided for in this 
clause as requiring disclosure, the Construction Manager may determine that the bidder is not a 
responsible bidder with respect to its bid on this Contract or wilh respect lo future bids and may, in 
addition to exercising any olher rights or remedies available lo it, exercise any ofthe rights or remedies 
set forth in ihe clause ofthe Form of Contract enthled "Rights and Remedies of 1 WTC". In addition, 
bidders are advised that knowingly providing a false certification or statement pursuant hereto may be the 
basis for prosecution for offering a false instrument for filing (see, e.g.. New York Penal Law, Section 
175.30 el seq.). 
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PLEASE SEE ATTACHED 

APPENDIX 'A' 

BID PROPOSAL FORM 
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CONTRACT WTC-1001.09-17 

FORM OF CONTRACT 
CHAPTER I 

GENERAL PROVISIONS 

16. DEFINITIONS 

To avoid undue repetition, the following terms whenever they, occur in this Contract or any ofthe other 
papers forming a part ofthe Contract shall be construed as follows: 

"1 WTC" shall mean 1 World Trade Center LLC, a Delaware Limited Liability Company, having an 
office c/o The Port Authority of New York and New Jersey, 225 Park Avenue South, New York, New 
York, 10003 ("1 WTC"), Any reference to 1 WTC in the context of performing any duly, conducting any 
action, rendering a decision, or having any discretion shall be performed by the 1 WTC Representative. 1 
WTC shall have all rights and benefits of Construction Manager as set forth herein. 

"1 WTC Indemnitee Group" shall mean 1 WTC, Authority, Construction Manager, Silverstein Freedom 
Tower Development LLC and all other Additional Insureds referred to in Rider D (Insurance Rider). 

"1 WTC Representative" shall mean the Director ofthe Worid Trade Center Constmction Department or 
his designee. 1 WTC Representative is the only authorized representative to act, or receive, on behalf of 
1 WTC with respect lo any duly, obligation, notice or other action set forth in this ContracL 

"Authority" shall mean the Port Authority of New York and New Jersey. 

"Construction Manager" shall mean Tishman Constmction Corporation, a Delaware corporation, having 
an office at 666 Fifth Avenue, New York, New York 10103, acting as agent for I WTC hereunder, and 
shall be generally responsible for the managing, supervision, coordination, and direction of all contractors 
in regards to the Work. 

"Contract" shall mean, in addition lo this Form of Contract, the Instructions for Bidders and Bid Proposal 
Form. Sections 1-15, the Proposal, all Riders listed herein under "List of Riders," the Construction 
Manager's acceptance, the Specifications and the Contract Drawings (including written addenda issued 
over the name ofthe Construction Manager), all of which are made part hereof as though herein set forth 
in full. The Contract as so defined shall constitute the complete and exclusive statement of the terms of 
the agreement between the parties and the Contract may not be explained or supplemented by course of 
dealing, usage of trade or course of performance. However, the Riders may be unilaterally amended from 
time to time by 1 WTC, which amendments constitute terms and conditions ofthe Contract To the 
extent there is any conflict between documents forming the Contract, the provisions ofthe Riders shall 
control over all other provisions, followed by the terms of this Form of Contract followed by all other 
terms and conditions that form the ConU-act. All Riders that include blanks or forms shall be filled in or 
completed by Contractor, who shall also obligate Subcontractors and Materialmen to fill in such blanks 
and complete such forms. 

The term "days" or "calendar days" in reference to a period oftime shall mean consecutive calendar days, 
Saturdays, Sundays and holidays, included. 

"Design Team" shall mean all ofthe design professionals hired by 1 WTC, either directly or indirectly to 
provide professional services with respect to the Project including without limitation Architect of Record, 
Engineer of Record and Design Consultants. 

The term "construction site" or words of similar import shall mean the World Trade Center, New York, 
New York. 
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"Work" shall mean all structures, equipment, plant, labor, materials (including materials and equipment, if 
any, furnished by the Construction Manager) and other facilities and all other things necessary or proper 
lor or incidental to performing the construction at the World Trade Center site; and "perfonnance of 
Work" and words of similar import shall mean the furnishing of such facilities and the doing of such 
things. 

"Work required by the Contract Drawings in their present form" or words of similar import shal! include 
all Work required by or reasonably inferable from the Specifications in their present form (whether or nol 
shown upon the Contract Drawings), all Work shown upon or reasonably inferable fi-om the Contract 
Drawings in their present form (whether or not mentioned in the Specifications), and all Work involved in 
or incidental to the accomplishment of Ihe results intended by the Specifications and Contract Drawings 
in their present form (whether or not mentioned therein or shown thereon)." 

"Equipment" and "plant" shall include construction equipment and plant rented as agent for the 
Construction Manager. 

"Extra Work" shall mean Work required by the Construction Manager pursuant to the clause hereof 
entitled "Extra Work Orders" which is in addition to that required by the Contract Drawings in their 
present form. 

"Contract Drawings" shall mean the drawings and specifications designated in Rider B (List of Drawings 
and Specifications), and, except as used in the phrase "Contract Drawings in their present form", shall 
include any future alterations and revisions to such drawings and specifications. Any reference herein to 
Specifications shall mean specifications contained within the Contract Drawings. 

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supporting data, 
which are specifically prepared for this Contract and submitted by the Contractor pursuant lo Ihe 
requirements ofthe Specifications or the Construction Manager to illustrate some portion of the Work. 
The terms "shop drawings", "placing drawings" and "working drawings" are used interchangeably in ihis 
Contract. 

"Catalog Cuts" shal! mean all standard drawings, diagrams, illustrations, brochures, schedules, 
performance charts and instructions submitted by the Contractor pursuant to the requirements ofthe 
Specifications or the Construction Manager to illustrate some portion ofthe Work. 

"Chief Engineer" shall mean Ihe Chief Engineer ofthe Authority for the time being, or his successor in 
duties, acting personally. 

"Engineer" shall mean the Chief Engineer, acting either personally or through his duly authorized 
representalives acting within Ihe scope ofthe particular authority vested in them. 

"Architect of Record" shall mean Skidmore Owings & Merrill LLP. 

• "Engineer(s) of Record" shall mean the engineers hired by 1 WTC to perform professional engineering 
services for the Project who have provided professional stamps to one or more ofthe Contract Drawings. 

''Design Consultant" shall mean members ofthe Design Team who are not the Architect of Recorder the 
Engineer of Record. 

"Inspector" shall mean any representative ofthe Engineer designated by hJm as Inspector and acting 
within the scope of ths particular authority vested in him. 

"Integrity Monitor" shall have the meaning set forth in Section 18 (Access to Records) of this Form of 
Contract. 
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h&ve the same meaning as the term "permanent constmction . 

"Subcontractor" shall mean anyone who performs Work (other than or in addition to the f"̂ "î » î"e ^^ 
materials, plant or equipment) at or about the constmction site, directly or mdirect y for or m behalf of the 
Contractor (and whether or not in privity of contract wilh the Comractor). but shall not mclude any person 
who furnished merely his own personal labor or his own personal services or who performs Work which 
consists only ofthe operation of construction equipment of which he is the lessor. 

"Materialman" shall mean anyone who furnishes materials, plant or equipment lo the Contractor or any 
Subcontractor for use al or about the constmction site in the performance of Work. 
"Maierialman* or "Subcontractor*', however, shaU exclude the Contractor or any subsidiary or parent of 
Ibe Contractor or any person, firm or corporation which has a substantial interest in the Contractor or in 
whl«h th* Comrwtof or (h« parent or Uw nAMidiary of tiw Contractor* or on officer or principal of the 
Contractor or of the parent or the subsidiary of the Contractor has a substantial interest, provided, 
however, that for the purpose ofthe clause hereof entitled "Assignments and Subcontracts" the exclusion 
m this paragraph shall not apply to anyone bul the Contractor himself 

"Workingman" or "workman" shall mean any employee ofthe Contractor or of a Subcontractor who 
performs personal labor or personal services at the construction site. 

"Lump Sum" shall mean the amount stipulated in the clause hereof entitled "General Agreement". 
"Notice" shall mean a written notice. 

Whenever they refer to the Work or its performance, "directed", "required" "oermitted" "ordered" 
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17. GENERAL AGREEMENT^ 

The Contractor agrees to perform the construction at the World Trade Center site and to fiimish all 
structures, equipment, plant, labor, materials and other facilities and to do all other things necessary or 
proper therefor or incidental thereto, atl in strict accordance with the Contract Drawings designated in 
Uider B (Contract Drawings and Specifications) and any future changes therein; and the Contractor 
further agrees to assume and perform all other duties and obligations imposed upon him by this Contract. 
The furnishing ofequipment and plant, however, shall be subject to the provisions ofthe clause hereof 
entitled "Agency for Rental of Constmction Equipment". 

The Construction Manager agrees to pay to the Contractor and the Contractor agrees to accept from the 
Construction Manager, in fiitl consideration for the performance by the Contractor of his duties and 
obligations under this Contract and the whole thereof, a compensation of 

One Hundred Eighty-Three Million Five Hundred Thousand Doliai^ and Zero Cents 
($183,500,000) (throughout this Contract called the "Lump Sum"), and such compensation only, subject 
only to the express provisions of this Contract specifically setting forth actual, defined additions to or 
deductions from such compensation. 

The enumeration in ihis Form of Contract and in the Specifications of particular things to be furnished or 
done at the Contractor's expense, or without cost or expense to the Constmction Manager, or without 
additional compensation to the Contractor shall not be deemed to imply that only things ofa nature 
similar to those enumerated shall be so furnished and done; but the Contractor shall perform all Work as 
required without other compensation than that specifically provided, whatsoever changes may be made in 
the Contract Drawings, whatsoever Work may be required in addition to that required by the Contract 
Drawings in their present form, and whatsoever obstacles or unforeseen conditions may arise or be 
encountered. 

18. ACCESS TO RECORDS 

The Construction Manager and 1 WTC shall have access during normal business hours to all records and 
documents ofthe Contractor relating to any amounts for which the Contractor has been compensated, or 
claims it should be compensated, by the Consu^ction Manager by payment determined on any basis 
other than by payment ofa lump sum or unit price amount agreed upon in writing by the Contractor and 
the Construction Manager; provided, however, such access shall extend to certified payroll records as 
described in the clause ofthe Form of Contract entitled "Prevailing Rate of Wage" regardless ofthe 
method by which the Contractor is compensated under this Contract. The Contractor shall obtain for the 
Construction Manager and/or 1 WTC similar access to similar records and documents of Subcontractors. 
Such access shall be given or obtained both before and within a period.of three years after Final Payment 
to the Contractor; provided, however, that if within the aforesaid three (3) year period the Construction 
Manager or 1 WTC has notified the Contractor in writing of a pending claim by the Construction 
Manager or 1 WTC under or in connection with this Contract to which any ofthe aforesaid records and 
documents ofthe Contractor or of his Subcontractors relate either directly or indirectly, then the period of 
such right of access shall be extended to the expiration of six (6) years from the date of Final Payment 
with respect to the records and documents involved. 

For sales tax exemplions, if any, see clause entitled "Exemptions from New York State and New York City 
Sales Taxes". 
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In the event that the Authority hires an integrity monitor in connection with the Project ("Integrity 
Monitor"), then the Contractor, and ail Subcontractors and Materialmen ofany tier, will cooperate fully 
with the Integrity Monitor, 1 WTC and the Authority, including but not limited to providing complete 
access lo all personnel and records related to the performance of this Contract. Failure to comply with 
this provision shall be a material breach of this Contract. 

No provision in this Contract giving the Construction Manager and/or 1 WTC a right of access to records 
and documents is intended to impair or affect any right of access to records and documents which the 
Construction Manager and/or 1 WTC and would have in the absence of such provision. 

19. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT AND 
PURCHASE OF MATERIALS NOT INCORPORATED IN PERMANENT 
CONSTRUCTION 

With respect to the performance of Work in the State of New York: 

A. General Provisions 

In light ofthe fact that the Authority has designated 1 World Trade Center LLC as its agent for 
certain purposes, the Contractor fiirther agrees to act as the agent ofthe Authority, subject to the 

' provisions of this numbered clause relating to such agency (i) for the rental of all construction 
equipment necessary or desirable for or incidental to the performance ofthe Contract (other than 
construction equipment owned and also used by the Contractor or owned and also used by any 
subcontractor) and (ii)for the purchase of materials not to be incorporaled in the Permanent 
Construction bul lo be used or consumed in the performance ofthe Contract as provided in the 
clause in the Form of Contract entitled "Exemption From New York Stale and New York City 
Sales Taxes" and, in the exercise of such agency, to assume all the obligations and duties 
imposed upon him by this Contract. The Contractor may authorize any subcontractor to act as his 
subagent for such TGnla\ or purchase, subject lo all the provisionsof this Contract. "Construction 
equipment" as used in this numbered clause shall include plant. 

The Authority will pay the (i) rental charges for said equipment directly to the lessors ihereof, 
and (ii) purchase prices for said materials directly lo the vendors thereof, but the charges so paid 
shall be deducted from the compensation payable to the Contractor under the Contract; provided, 
however, that the Authority will pay such charges, and the Contractor is authorized by the 
Authority to act as such agent, to the extent only that the charges or prices payable for such rental 
or purchase, as the case may be, do not exceed Ihe compensation payable to the Contractor under 
the Contract; and provided further that the Contractor performs all the obligations relating to said 
agency imposed upon him by this Contract. 

The Authority wil! provide Ihe Contractor with a statement or other documentation to be 
furnished by him and the subcontractors lo such lessors and materialmen who will identify this 
Contract as ihe one under which the Contractor is authorized to rent said equipment or purchase 
said materials and which will identify the site to which delivery must be made. The Contractor 
shall arrange for delivery of said equipment or materials directly lo the construction site. 
Payment ofthe rental charges or purchase prices shall be made by the Authority on the basis of 
invoices made out lo the Authority in which is contained the place of delivery and on which the 
Contractor has certified by endorsement that such construction equipment or materials is or are 
being or has or have been used in the performance ofthe Contract, said invoices to be submitted 
through the Contractor to the Authority at the lime said equipment or materials is used at the 
construction site. In the event said invoices are not submitted promptly, at the time stated above, 
but are submitted at a time when, by reason of prior advances and payments to the Contractor or 
for his account, the amounts stilt payable to the Contractor in connection with the Contract are 
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insufficient to pay said invoices, then the Authority shall not be liable to the lessors or vendors 
for any amounts in excess of said amounts still payable to the Contractor which remain in the 
possession ofthe Authority. 

Notwithstanding the above agency arrangement, the Authority shall not be liable to lessors of 
construction equipment for any amounts except rental charges based on time of use of such 
equipment, nor shall the Authority be liable to vendors of constmction materials for any amounts 
except the purchase price thereof, and the Contractor's agency is limited accordingly. All 
obligations incurred by the Contractor or subcontractors for any other expenses, including repairs 
and damages for breach ofthe rental agreement, shall be obligations incurred by the Contractor or 
subcontractors as principal not as agent ofthe Authority. Moreover, as between the Authority 
and the Contractor, the Contractor shall be responsible for all amounts due to lessors of 
construction equipment and vendors of construction materials notwithstanding the above agency 
arrangement. 

The Contractor shall indemnify the Authority against any claim ofany kind whatsoever made 
against the Authority by a lessor of constmction equipment or vendor of construction materials, 
and the Contractor assumes the risk of all claims against him by any lessor of construction 
equipment or vendor of construction materials, including claims in connection with a 
subconlractor. 

The agency provided for under this numbered clause shall not relieve the Contractor ofany of his 
duties and obligations elsewhere provided for under this Contract. 

B. Option Not to Act as Agent 

Notwithstanding Ihe provisions of A above, the Contractor shall have the right to elect not to act as agent 
ofthe Authority for the (i) rental ofany particular item or items of said constmction equipment, or (ii) 
purchase ofany construction materials, in which event, with regard to any such rentals or purchases by 
the Contractor as principal and not agent, the provisions of A of this numbered clause shall be 
inapplicable as well as those provisions ofthe clause ofthe Form of Contract entitled "Exemption From 
New York State and New York City Sales Taxes", which relate to rental of construction equipment and 
purchase of materials not incorporated in the Permanent Construction, 

20. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES 
TAXES 

A. Materials Incorporated in Permanent Construction 

The attention ofthe Contractor is directed to the following provision ofthe New York Tax Law: 

"§1 i 15. Exemptions from sales and use taxes, (a) Receipts from the following 
shall be exempt from the tax on retail sales imposed under subdivision (a) of 
section eleven hundred five and the compensating use tax imposed under section 
eleven hundred ten: 

(15) Tangible personal property sold to a contractor, subcontractor or repairman 
for use in (i) erecting a stmcture or building (A) of an organization described in 
subdivision (a) of section eleven hundred sixteen, * * * or (ii) adding to, altering 
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or improving real property, property or land (A) of such an organization, * * * as 
the terms real property, property or land are defined in the real property tax law; 
provided, however, no exemption shall exist under this paragraph unless such 
tangible personal property is to become an integral component part of such 
structure, building or real property;" 

The Authority is an exempt organization ofthe type described in subdivision (a) of section eleven 
hundred sixteen. 

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New York 
Stale and New York City sales and compensating use taxes on such tangible personal property. 

If (i) any claim is made against the Contractor by the State ofNew York or City of New York for such 
sales or compensating use taxes, or (ii) any claim is made against the Contractor by a materialman or a 
subcontractor on account of a claim against such malerialinan or subcontractor by the Stale ofNew York 
or City ofNew York for such sales or compensating use taxes, then the Authority will reimburse the 
Contractor in an amount equal to the amount of such lax required lo be paid in accordance with the 
requirements of law, provided that: 

1.) the Contractor, or the Contractor and any such subcontractor, as the case may be, have 
complied with such mles and regulations as may have been promulgated relating to the 
claiming ofthe exemption from such taxes and have filed all the forms and certificates 
required by the applicable laws, rules and regulations in connection therewith; 

2.) the Authority is afforded the opportunity before any payment of tax is made, to contest 
said claim in the manner and to the extent that the Authority may choose and lo settle or 
satisfy said claim and such attorney as the Authority may designate is authorized to act 
for the purpose of contesting, settling and satisfying said claim; and 

3,) the Contractor, or the Connractor and any such subcontractor, as the case may be, give 
immediate notice to the Authority ofany such claim, cooperate with the Authority and its 
designated attorney in contesting said claim and furnish promptly lo the Authority and 
said attomey all information and documents necessary or convenient for contesting said 
claim, said information and documents to be preserved for six years after the date of Final 
Payment or longer if such a claim is pending or threatened al the end of such six years. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

B. B. Rental of Constmction Equipment 

The rental by the Contractor or a subcontractor of construction equipment not owned by the 
Contractor or a subcontractor for use in the performance ofthe Contract will also nol be subject to New 
York Stale or New York City sales or compensating use taxes, provided that: 

I.) Ihe Contractor's and any subcontractor's use of constmction equipment rented from 
others, and any agreement for such rental, is based upon the agency arrangement 
provided for in the clause hereof entitled "Agency for Rental of Construction Equipment 
and Purchase of Materials Not Incorporated in Permanent Construction" and the 
Contractor and subcontractors have performed all their obligations under said clause; 

2.) delivery of said equipment is to the construction sile; 
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3,) the Contractor or subconn^actor has furnished to the lessor the statement or other 
documentation from the Authority identifying this Contract as the one under which the 
Contractor or subcontractor has been authorized to rent said equipment and identifying 
the constmction site to which delivery must be made; 

4.) the invoice for said equipment is made out to the Authority and prescribes the place of 
delivery; and 

5.) the amounts payable for rental of said equipment do not exceed the amount of 
compensation payable in connection with the Work. 

In view ofthe above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City sales and compensating use taxes on such rentals ofequipment. 

If (i) any claim is made against the Contractor by the State ofNew York or the City ofNew York for 
sates or compensating use taxes on such rental of consH'uction equipment or (ii) any claim is made against 
the Contractor by a materialman, lessor or a subcontractor on account ofa claim against such 
materialman, lessor or subcontractor by the State ofNew York or the City ofNew York for sales or 
compensating use taxes on rental of said equipment, then the Authority will reimburse the Contractor in 
an amount equal to the amount of such tax required to be paid in accordance with the requirements of law, 
provided that the provisos listed above in this numbered clause as A.l through A.3 and B.I through B.5 
are complied with. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

C, Materials Not Incorporated in Permanent Construction 

The purchase by the Contractor or a subcontractor of materials not incorporated in the Permanent 
Construction, bul used or consumed \n the performance ofthe Contract, including but nol limited lo, 
tangible personal property for use in (i) maintaining, installing, repairing or servicing tangible personal 
properfy or (ii) the Permanent Construction, excluding tools and equipment, and construction supplies or 
otherwise taxable services used or consumed by the Contractor or subcontractors at the construction site, 
excluding tools and equipment, will also not be subject to New York State or New York City sales or 
compensating use taxes provided that: 

1. the Contractor's and any subcontractor's purc/io^e oi materials is based upon the agency 
arrangement provided for in Ihe clause hereof entitled "Agency for Rental of Constmction 
Equipment And Purchase of Materials Nol Incorporated in Permaneni Construction" and the 
Contractor and subcontractors have performed att their obligations under said clause; 

2. delivery of said materials is to the construction site; 

3. the Contractor or subcontractor has furnished to the vendor the statement or other documentation 
from the Authority identifying this Conn-act as the one under which the Contractor or 
subcontractor has been authorized to purchase said materials and identifying the constmction site 
to which delivery must be made; 
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4, Ihe invoice for said materials is made out to the Authority and prescribes the place of delivery; 
and 

5, the amounts payable for said purchase of materials do not exceed the amount of compensation 
payable in connection wilh the Work. 

In view ofthe above, the Contractor should not include in his price(s) any amounts for New York State 
and New York City sates and compensating use taxes on such purchases of materials. If (i) any claim is 
made against the Contractor by the State or City ofNew York for sales or compensating use taxes on such 
purchases of materials or (ii) any claim is made against the Contractor by a materialman, or a 
subconlractor on account ofa claim against such materialman, or subcontractor by the Stale or City of 
New York for sales or compensating use taxes on purc/ja.jei o/.ja/Wmfl/eWa/i, then the Authority will 
reimburse the Contractor in an amount equal to the amount of such tax required lo be paid in accordance 
with the requirements of law, provided that the provisions listed above in this numbered clause as A.I 
through A.3 and C. 1 through C.5 are complied with. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

20A. PERFORMANCE AND PAYMENT BOND 
At the time of accepting a Contractor's Proposal, Construction Manager shall notify Contractor if 
payment and performance bonds will be required. If bonds are so required. Contractor shall furnish any 
required bond for the faithftil performance of all obligations imposed upon Contractor by the Contract and 
also for the payment of all lawful ciaimsof Subcontractors, Materialmen, and workers arising out of the 
performance ofthe Contract. Such bond shall be in the form bound herewith entitled. "Performance and 
Payment Bond", shall be in a penal sum equal to the Lump Sum and such bond shall be signed by one or 
more sureties^ satisfactory to the Consh^clion Manager, and shall include both Constmction Manager and 
1 WTC as dual Obligees. The bond may be executed on a separate copy of such form not physically 
attached to this Contract booklet. In any case, both the form of bond bound herewith and any unattached 
executed copy thereof shall form a part of this Form of Contract as though herein set forth in full. 

If the Construction Manager elects to require the Contractor to furnish a bond, he shall deliver such bond 
to the Construction Manager within seven days after receipt by him ofthe acceptance of his Proposal, 
and the sureties thereon shall be as proposed by him, provided, that if the Construction Manager has 
theretofore given notice to him that his proposed sureties or any of them are not satisfactory, the bond 
shall be executed by other sureties satisfactory to the Construction Manager. 

The Construction Manager shall give notice to the Contractor within ten (10) days after receipt ofthe 
Performance and Payment Bond as to whether or not such bond is satisfactory. 

Sureties must be corporations (commonly known as "surety companies"), authorized to do business as 
sureties in ttie state(s) in which the construction site is located, whose names appear on the current list of 
the Treasury Department ofthe United Stales in effect at the time of submission ofthe Performance and 
Payment Bond to the Construction Manager as acceptable as sureties lo the Treasury Department. In 
addition, the aggregate underwriting limitations on any one risk as set forth in the aforementioned list ofthe 
Treasury Department of the sureties shall equal or exceed the penal sum of the Performance and Payment 
Bond. 
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In the event ofa default by the Contractor in its obligation to furnish a satisfactory bond within seven (7) 
days after he received an acceptance of his Proposal, such default shall entitle the Construction Manager 
in its discretion to terminate this Contract at any time within forty-five (45) days after the acceptance of 
the Proposal, without any liability on the part of the Constmction Manager or 1 WTC. Inasmuch as the 
damages to the Construction Manager resulting from a termination by it upon the failure ofthe Contractor 
to furnish a satisfactory bond will include items whose accurate amount will be difficult or impossible to 
compute, such damages shall be liquidated in the sum of the following amounts: 

A. The excess, if any, ofthe Lump Sum in the Proposal finally accepted over that in the 
Proposal ofthe Contractor; and 

B. The expense of such new solicitation ofthe Contract and related costs, e.g. costs of 
printing, if any, as may be deemed necessary by the Construction Manager; and 

C. The sum of Five Thousand Dollars ($5000) for each day after the receipt by the 
Contractor ofthe acceptance of his Proposal that the performance ofthe Contract is not commenced by 
reason ofthe failure ofthe Contractor to furnish the required bond. 

If the Contractor furnishes a bond in accordance with the requirements ofthe Constmction Manager 
under this numbered clause, the Constmction Manager shall reimburse the Contractor for the net amount 
actually paid by him to the surety or sureties as the premium on such bond. The Contractor shall deliver 
to the Construction Manager receipts from the surety or sureties evidencing such payment and the amount 
thereof Within fifteen days after receipt of such evidence satisfactory to the Construction Manager, the 
Construction Manager shall pay to the Contractor by check the amount provided in this numbered clause. 

If at any time the Constmction Manager shall be or become dissatisfied with any surety or sureties, then, 
upon any bond furnished in accordance with the requirements ofthe Construction Manager, or if for any 
other reason such bond shall cease to be adequate security, the Contractor shall, within five (5) days after 
notice from the Construction Manager so to do, substitute a new bond in such form and sum and signed 
by such other sureties as may be necessary, in the opinion ofthe Construction Manager to constitute 
adequate security. 
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CHAPTER II 
ADJUSTMENTS AND PAYMENTS 

21. ADJUSTMENTS OF LUMP SUM 

If any Work required by the Contract Drawings in their present form shall be countermanded or reduced, 
the Construction Manager shall have full authority on behalf of both parties to make such adjustment by 
way of reduction in the Lump Sum as he may in his sole discretion deem equitable and reasonable, and in 
making such adjustment, no allowance lo the Contractor shall be made for anticipated profits. 

The Construction Manager shall have authority to agree in writing with the Contractor for adjustments by 
way of reduction in the Lump Sum in lieu of those for which provision is heretofore made in this 
numbered clause. 

22. COMPENSATION FOR EXTRA WORK 

Contractor shall not perform or receive compensation for Extra Work without prior written authorization 
to perform such Extra Work from Construction Manager. The Construction Manager shall have authority 
to agree in writing with the Contractor upon lump sum, in accordance with Ulder C (Alternatives and 
Unit Prices) or such other compensation for Extra Work in lieu ofthe compensation for which provision 
is hereinafter made in this numbered clause. 

If such agreement on compensation is not made, and Extra Work be performed, the Contractor's 
compensation shall be increased by the following amounts and such amounts only: 

In the case of Extra Work performed by the Conû actor personally, or by a Subcontractor of 
any tier or a Materialman, an amount equal to the actual net cost in money ofthe labor and 
materials required for such Extra Work, plus fifteen percent of such net cost in the aggregate 
for such Extra Work, plus such rental for equipment (other than small tools) required for such 
Extra Work as the Construction Manager deems reasonable plus the net increase in premiums 
for Commercial General Liability Insurance and Compreliensive Automobile Liability 
Insurance charged on Ihe basis ofthe compensation for labor and materials for such Extra 
Work. 

As used in this numbered clause (and in this clause only); 

"Labor" means foremen, surveyors, laborers, mechanics and olher employees below the rank of 
superintendent, exclusive of timekeepers, directly employed at the constmction site, whether employed by 
the Contractor or by the Subcontractors, subject to the Constmction Manager's authority to determine 
what employees ofany category are "required for Extra Work" and as to the portion of their time allotted 
to Exu-a Work; and "cost of labor" means the wages actually paid to and received by such employees plus 
a proper proportion of (a) premiums, if any, acmally paid by the employer for Workers' Compensation 
Insurance upon the basis of such wages, (b) vacation allowances and union dues and assessments which 
the employer actually pays pursuant to contractual obligation upon the basis of such wages, and (c) taxes 
actually paid by the employer pursuani to law upon the basis of such wages. "Employees" as used above 
means only the employees of one employer. 

"Materials" means temporary and consumable materials as well as permaneni materials; and "cost of 
materials" means the price (including taxes actually paid by the Contractor pursuant lo law upon the basis 
of such materials) for which such materials are sold for cash by the manufacturers or producers ihereof, or 
by regular dealers therein, whether or not such materials are purchased directly from the manufacturer, 
producer or dealer (or if the Contractor is the manufachirer or producer thereof, the reasonable cost to the 
Contractor ofthe manufacture and production), plus the reasonable cost of delivering such materials to 
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the construction site in the event that the price paid to the manufacturer, producer or dealer does not 
include delivery and incase of temporary materials, less their salvage value, if any. 

"Work day" in reference to an item ofequipment means a day other than a Saturday, Sunday or legal 
holiday except that if the particular item ofequipment is actually utilized at the construction site by the 
Contractor or Subcontractors under this Contract or any other contract with the Construction Manager, 1 
WTC or the Authority on a Saturday, Sunday or legal holiday said day shall be deemed a work day. The 
rental for equipment, whether owned by the Contractor or Subcontractors or rented from others and 
notwithstanding the actual price ofany rental or actual costs associated with such equipment, shall be 
computed by the Construction Manager on the basis ofthe following: 

A. 

1.) Hourly rental for diose items ofequipment listed in the "Rental Rate Blue Book" 
(published by Machinery Information Division, K-IIl Directory Corporation, 1735 
Technology Drive,.Suite 410, San Jose, Califomia 95131-2398), (hereinafter called 
"the Blue Book") shall be 100% ofthe applicable rates as listed in said book, reduced 
to an hourly basis (see formula below) except that such applicable rates shall be 
reduced by 50% for all hours of rental payable hereunder in excess of 8 hours each 
day. The edition of this publication to be used shall be the one in effect on the date 
ofthe actual rental ofthe equipment. The "Estimated Operating Cost per Hour" as 
set forth for such item ofequipment in the Blue Book shall be added to the hourly 
rental for each hour that such equipment is actually engaged in performing Extra 
Work. No amount for operating cost will be allowed during periods when such 
equipment is not actually engaged in performing Extra Work (i.e. standby rental 
time). None ofthe provisions ofthe Blue Book shall be deemed referred to or 
included in this Contract except as specifically set forth in this Section. 

2.) If no listingof rental rate and/or hourly operating cost for the item ofequipment is in 
the Blue Book, the Construction Manager shall determine the reasonable rate of 
rental and/or hourly operating cost ofthe particular item of equipment by such other 
means as he finds appropriaie. 

B. When utilizing the rental rates appearing in the Blue Book, the Construction Manager 
shall determine the applicable rate and the hourly rental determined therefrom by 
applying the following criteria: 

1.) The rate to be applied for an item ofequipment used on a particular Extra Work order 
shall be the daily, weekly or monthly rates from the foregoing publication based on 
the total number of work days or portions thereof that a particular item of equipment 
or substitute item ofequipment is al the construction site for use by the Contractor or 
Subcontractors whether under this Contract or any other contract with the Authority. 
Included within this period will be (i) work days of idleness ofthe equipment at the 
construction site whether such idleness results from acts or omissions ofthe 
Contractor, Consh-uction Manager, 1 WTC consultants or third persons, breakdowns 
in the equipment or any other cause, (ii) work days on which the equipment is 
removed from the construction sile solely to enable the performance of repairs 
thereon, and (iii) work days intervening between the removal ofequipment from the 
construction site for repairs and the delivery to the construction site ofthe same or 
substitute equipment. The number of work days In the period for each rate shalt be as 
indicated below: 
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Three work days or less. 

More than three work days but not more than fifteen work days. 

More than fifteen work days. 

Daily Rate 

Weekly Rate 

Monthly Rate 

The pro rata portion which one hour bears to the applicable rale shall be determined in accordance wilh 
the following formula: 

Hourly rale based on daily rental. 

Hourly rate based on weekly rental. 

Hourly rate based on monthly rental. 

1/8 of daily rental from Blue Book 

l/40of weekly rental from Blue Book 

1/176 of monthly rental from Blue Book 

2.) The rental rate shall be multiplied by the applicable regional adjustment factor shown 
for such item ofequipment in the Blue Book. The adjustment factor shall nol apply 
to the hourly operating cost. 

3.) If the Construction Manager should determine that the nature or size ofthe 
equipment used by the Contractor in connection with Extra Work is larger or more 
elaborate, as the case may be, than the size or nature ofthe minimum equipment 
determined by the Construction Manager to be suitable for the Extra Work, the 
reasonable rental will nol be based upon the equipment used by the Contractor bul 
will be based on the smallest or least elaborate equipment determined by the 
Construction Manager to have been suitable for the performance of Uie Extra Work. 

C. In the case ofequipment utilized only for Extra Work; (a) in addition to amounts 
determined as provided in subparagraphs A and B above, there will be added to the rental 
as computed above the reasonable cost of transporting such equipment to and from the 
consh"uction sile, and (b) notwithstanding the number of hours during which such 
equipment is utilized, the minimum rental therefor will be for a period of eight hours. 

In computing the Contractor's compensation insofar as it is based upon Extra Work, and notwithstanding 
any provision to the contrary appearing in the Blue Book, no consideration shall be given to any items of 
cost or expense not expressly set forth above, it being expressly agreed that the costs and percentage 
addiiions hereinbefore provided cover items of cost and expense to the Contractor ofany type 
whatsoever, including administration, overhead, taxes (other than those enumerated above), clean-up, 
consumables including gas and oil, drafting (including printing or other reproduction), coordination, field 
measurements, maintenance, repairs, insurance, profit to the Contractor and small toots. 

Whenever any Extra Work is performed (whether by the Contractor directly or through a Subcontractor), 
the Contractor shall, at the end of each day, submit to the Construction Manager (a) daily time slips 
showing the name and number of each workman employed on such Work, the number of hours which he 
is employed thereon, the character of his duties, and the wages to be paid to Iiim, (b) a memorandum 
showing the rates and amounts of Workers' Compensafion Insurance premiums, if any, and state and 
federal taxes based on such wages, and vacation allowances and union dues and assessments which the 
employer actually pays pursuant to contractual obligation upon the basis of such wages (c) a 
memorandum showing the amount and character ofthe materials fumished for such Work, from whom 
they svere purchased and the amount to be paid therefor, and (d) a memorandum ofequipment used in the 
performance of such Work, together with the rental claimed therefor. Such memoranda and time slips are 
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for the purpose of enabling the Construction Manager to determine the amounts to be paid by the 
Construction Manager under this numbered clause; and accordingly, they shatt constitute a condition 
precedent to such payment and the failure ofthe Contractor to furnish them with respect to any Work 
shall consfitute a conclusive and binding determination on his part that such Work is not Extra Work and 
shall constitute a waiver by the Contractor of claims for payment for such Work. In the event that the 
Construction Manager and the Contractor shall agree in writing upon a lump sum or other compensation 
for Extra Work in lieu of compensation as provided in the second paragraph of this clause, the daily time 
slips and memoranda required by this paragraph shall not be required subsequent to Ihe date on which 
such agreement has been reached. 

23. COMPENSATION FOR EMERGENCY DELAYS 

If the Contractor is specifically directed by the Constmction Manager to suspend his operations as 
stipulated in the Specifications emitted "Conditions and Precautions" or if the Contractor is specifically 
directed not to start his operations at a time when operations are permitted to start as stipulated in such 
Section, and if solely because of such suspension or direction not to start any ofthe Contractor's or 
Subcontractor's employees or equipment then engaged in or about to start such Work are necessarily kept 
idle at the construction site, during the hours when they would otherwise be engaged in the performance 
ofthe Work, then the Contractor's compensation shall be increased by an amount equal to the salaries and 
wages in amounts approved by the Construction Manager which the employer is required to pay and 
actually pays to such employees for the period or periods of such idleness, plus a proper proportion of (a) 
taxes actually paid by the employer pursuant to law upon the basis of such salaries and wages, and (b) 
vacation allowances and union dues and assessments which the employer actually pays pursuant to 
contractual obligations upon the basis of such salaries and wages, and in addition thereto such rental as 
the Construction Manager deems reasonable for such equipment during the period or periods of such 
idleness. The rental for idle equipment shall be computed by the Construction Manager in accordance 
with the provisions ofthe clause ofthe Form of Connact entitled "Idle Salaried Men and Equipment". 

hi the event that the Contractor deems that any payment should be made pursuant to this numbered 
clause, he shall give prompt written notice to the Construction Manager slating the reasons why he 
believes such payments should be made and shall moreover, furnish to the Construction Manager at the 
end of each day, a memorandum showing the name, payroll title, salary rate and employer of each ofthe 
workingmen, and description, owner and claimed rental rate for each item ofequipment claimed to have 
been kept idle. Said notice and memorandum are for the purpose of enabling the Construction Manager 
to verify the Contractor's claim at the time. Accordingly, notwithstanding any other provisions hereof, 
the failure ofthe Contractor to furnish such notice and memorandum shall constitute a conclusive binding 
determination on his part that he is not entitled to compensation as provided herein and shalt constitute a 
waiver by the Contractor of all claims for such payment, such notice and memorandum being conditions 
precedent to payment under this numbered clause. 

24. PROGRESS PAYMENTS 

Payment Applications shall be on the form and provide all information and documentation as required in 
Rider L (Payment Procedures), including without limitation all necessary certifications required herein 
for Prevailing Rate of Wage paid by Contractor and its Subcontractors. 

Using the Schedule of Values as a line-item accounting format, Payment Applications shall 
idenlify in detail the percent of Work completed less retention withheld. 

The percentage completion shall be the percentage of that portion ofthe Work that has actually been 
completed, as approved by Construction Manager and I WTC. 
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Construction Manager shall retain ten percent (10%) retenlion from ail Payment Applications. Contractor 
may, upon its Work being fifty percent (50%) complete, seek Construction Manager's and 1 WTC's 
approval to reduce such retention. I WTC shall have sole discretion to approve or reject such request, 
regardless of Construction Manager's recommendation. 

Each Payment Application period shall be one (1) calendar month ending on the last day ofthe month. On 
the 20lh of each month. Contractor shall submit to Constmction Manager and 1 WTC a pencil draft ofthe 
Payment Application for the current month. Contractor, Construction Manager, Design Team 
representatives and I WTC shalt meet on or before the 25th to discuss the draft. By the 1st (3'"''for 
February Payment Application) ofthe following month. Contractor shall submit the official Payment 
Application in accordance with the approved pencil draft, along with all required information and 
documentation as set forth in Rider L (Payment Procedures). Constmction Manager shall have ten (10) 
days thereafter to review and approve all or a portion ofthe Payment Application that shall be based upon 
the information in the approved pencil draft and associated required documentation, inform 
Contractor of missing required documentation or information, and issue the Certificate for Payment for 
Ihe approved portion ofthe Payment Application. Construction Manager shalt provide an integrated 
monthly progress payment request to 1 WTC Tor alt contractors on the Project simultaneously. The 
approved portion ofthe Payment Application, subject to Construction Manager supplying all required 
documentation, shall be paid by 1 WTC to.Constmction Manager. Constmction Manager shall pay 
Contractor no later than three (3) business days, or later if directed by 1 WTC, after receipt of such 
payment. 

Notwithstanding the above, 1 WTC and Construction Manager reserve the right, in their sole discretion, 
to directly pay Subcontractors and Materialmen. 

25. FINAL PAYMENT 

A fter the rend ition of the Certificate of Final Completion and upon receipt from the Contractor of such 
information as may be required, the Construction Manager shall certify in writing to 1 WTC and to the 
Contractor the total compensation earned by the Conn-actor, 

If so required, the Contractor shall thereupon (i) certify to the Construction Manager in writing, in such 
form as may be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that 
Contractor has paid and caused its Subcontractors ofany tier to pay at least the prevailing rate of wage 
and supplements required by such clause and (ii) furnish to the Construction Manager a detailed sworn 
statement of all claims, just and unjust, of Subcontractors, Materialmen and other third persons then 
outstanding and which Contractor has reason lo believe may thereafter be made on account ofthe Work, 
(iii) t'urnish to the Construction Manager evidence of payment of all union fringe and employee benefit 
obligations; and (iv) furnish lo the Construction Manager Final Waivers of Lien and Release from all 
Subcontractors and Materialmen ofany tier. 

Within fifteen (15) days after issuance ofsuch certificale of total compensation earned (or wiihin thirty 
days after receipt ofthe documents provided for in the immediately preceding paragraph, if required), the 
Construction Manager shall submit all required payment documents lo 1 WTC. 1 WTC shall pay lo 
Construction Manager and Construction Manager shall pay to Contractor within three (3) business days, 
or later if directed by I WTC, after the receipt from 1 WTC, by check the amount staled in said 
certificate, less all other payments and advances whatsoever to or for the account ofthe Comractor. All 
prior estimates and payments shall be subject lo correction in this payment, which is throughout this 
Contract called the Final Payment. 



The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shal! be 
and shalt operate as a release to the 1 WTC Indemnitee Group of all claims and of all liability lo the 
Contractor for all things done or furnished in connection with the Contract and for every act and neglect 
of the Construction Manager or 1 WTC and others relating to or arising out of the Contract, including 
claims arising out of breach of contract and claims based on claims of third persons, excepting only his 
claims for reimbursement for certain sales taxes as hereinbefore provided. No payment, however, final or 
otherwise, shall operate to release the Contractor or his sureties î rom any obligations in connection with 
this Contract.or the Performance and Payment Bond. 

The Contractor's agreement as provided in the immediately preceding paragraph above shall be deemed to 
be based upon the consideration forming part of this Contract as a whole and not lo be gratuitous; but in 
any event even if deemed gratuitous and without consideration, such agreement as provided in the 
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all 
claims, whether or not in litigation and even though still under consideration by the Construction 
Manager or the Engineer. Such release shall be effective notwithstanding any purported reservation of 
right by the Contractor to preserve such claim. The acceptance ofany check designated as "Final 
Payment" or bearing any similar designation shall be conclusively presumed to demonstrate the intent of 
the Contractor that such payment was intended to be accepted as final, with the consequences provided in 
this numbered clause, notwithstanding any purported reservation of rights. 

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise 
have to, and shalt not seek any judgment whether under this Contract or otherwise for any such Final 
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment 
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this 
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or 
an amount equivalent thereto or based thereon or any part thereof other than in the same fashion as a 
voluntary acceptance ofa Final Payment subject to all the terms of this Contract including this numbered 
clause, unless and until Ihe Contractor should obtain a judgment on any claim arising out of or in 
connection with this Contract (including a claim based on breach of contract) for an amount nol included 
in said Final Payment. In any case in which interest is allowable on the amount ofthe Final Payment, 
such interest shall be at the rate of six percent (6%) per annum for ihe period, if any. in which such 
interest is due. 

26. WITHHOLDING OF PAYMENTS 

(1) If the Contractor fails to perform any of its obligations under this Contract or under any other 
agreement between the Contractor and 1 WTC (including Contractor's obligation to pay in accordance 
wilh the terms ofany such contract or agreement any claim lawfully made against Contractor by any 
Materialman, Subconh^actor ofany tier, worker, or other person or entity, which claim arises out of or in 
connection wilh the performance of this Contract or any other agreement as so described, or (2) if any 
claim (just or unjust) which arises out of or in connection with this Contract, or any other agreement 
between the Contractor and 1 WTC, is made against the Authority, or 1 WTC or (3) if any Subcontractor 
with respect to this Contract, or with respect to any other agreement between the Contractor and I WTC, 
fails to pay any claim lawfully made against such Subcontractor by any Materialman, Subcontractor, 
worker, or other third person that arises out of or in connection with this Contract or any other agreement 
so described, or if in the opinion ofthe Chief Engineer, any ofthe aforesaid contingencies is likely to 
arise, then the Construction Manager shall have the right, in its discretion, to withhold out ofany payment 
(final or otherwise and even though such payment has already been certified as due) such sums as the 
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims 
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure 
such protection or satisfy such claims. All sums so applied shall be deducted from the Contractor's 
compensation. Omission by the Construction Manager to withhold out ofany payment, final or 
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otherwise, a sum for any ofthe above contingencies, even though such contingency has occurred at the 
time ofsuch payment, shall not be deemed to indicate that the Constmction Manager does not intend to 
exercise its right with respect to such contingency. Neither the above provisions for rights ofthe 
Construction Manager to withhold and apply moneys nor any exercise or attempted exercise of, or 
omission to exercise, such rights by the Construction Manager shall create any obligation ofany kind to 
such Materialmen, Subcontradors, workmen or other third persons. 

Until actual payment to the Contractor, his right to any amount to be paid under this Contract (even 
though such amount has already been certified as due) shall be subordinate to the rights ofthe 
Construction Manager or 1 WTC under this numbered clause. 

In the event that wages and/or supplements have been paid in an amount less than as required by this 
Contract, then the Construction Manager, 1 WTC or Authority shall also have the right to withhold from 
the Contractor out of any payment, final or otherwise, on this, or any other open contract that the 
Contractor has with I WTC or Authority, so much as may be necessary to pay to union fringe benefit 
funds, laborers, mechanics, architects, draftsmen, engineers and technical workers, and others employed 
on the Work, the difference between the sums such persons should have received as wages and/or 
supplements and the amounts they actually received, and to pay such sums over to such persons. All such 
payments shall be deemed to be payments for the Contractor's account. In addition, the Contractor shall 
be required to pay to 1 WTC or Authority an amount equal to the Constmction Manager's, 1 WTC's or 
Authority's cost ofany investigation conducted by or on behalf of the 1 WTC or Authority, that discovers 
a failure to pay wages and/or supplements as required by this Contract by the Contractor or its 
Subcontractors, the cost ofsuch investigation to be determined by the Chief Engineer personally. If the 
Contractor fails or refuses to pay for the cost of any such investigation after demand by the Constmction 
Manager, 1 WTC or Authority, the Constmction Manager may deduct from any amount payable to the 
Contractor by the Construction Manager, under the Contract or under any other open contract between the 
Contractor and 1 WTC or Authority, an amount equal to the cosl ofsuch investigation. 

If, however, the payment ofany amount due to the Contractor shall be improperly delayed by the fauU of 
1 WTC or the Construction Manager, then the Construction Manager shall pay the Contractor interest 
thereon at the rate of six percent (6%) per annum for the period of delay, it being agreed that such interest 
shall be in lieu of and in liquidation ofany damages to the Contractor because ofsuch delay. 
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CHAPTER III 

PROVISIONS RELATING TO TIME 

27. TIME FOR COMPLETION 

The Contractor shall complete tlie performance of all Work under this Contract by the date or number of 
calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates). 

The Contractor shall not commence the performance ofthe Work until the later ofthe following dates: 

A. If a Performance and Payment Bond is required, the date of receipt by it of notice 
from 1 WTC that the Performance and Payment Bond fumished by it is satisfactory; 

B. If Chapter V ofthe "Form of Contract" contains a clause entitled "Insurance 
Procured by Contractor", the date of receipt by it of notice from 1 WTC that the 
insurance procured by it pursuant to said clause is satisfactory, as evidenced by the 
certificate to be fumished in accordance with said clause. 

The time for completion shall not be extended on account ofthe time required to f\imish the documents 
referred to in subparagraphs A and B above, but 1 WTC shall give notice to the Contractor within ten 
days after receipt ofthe Performance and Payment Bond or certificate of insurance as to whether or not 
such bond or insurance is satisfactory. 

The Contractor's obligations for the performance and completion ofthe Work within the time or times 
provided for in this Contract are ofthe essence of this Contract. The Contractor guarantees that it can and 
will complete the performance ofthe Work within the time hereinbefore stipulated or within the time as 
extended in accordance with the clause hereof entitled "Extensions of Time". 

EXTENSIONS OF TIME 

TIME IS OF THE ESSENCE IN REGARDS TO CONTRACTOR'S OBLIGATIONS PURSUANT 
TO THIS CONTRACT, including without limitation Contractor's obligation to complete its Work in by 
the date or number of calendar days after acceptance of Proposal, as listed in Rider T (Milestone Dates). 
As may be extended in accordance with the clause entitled "Extensions of Time". 

'The time for completion ofany part ofthe Contract, as provided in Rider T, shall be extended (subject, 
however, to the provisions of this numbered clause) only if in the opinion ofthe Constmction Manager, 
the Contractor is necessarily delayed in completing such part by such time solely and directly by a cause 
which meets the conditions set forth in A and B below: 

A. Such cause is beyond the Contractor's control and arises without his fault; 

B. Such cause comes into existence after the opening of Proposals on this Contract and 
neither was nor could have been anticipated by investigation before such opening. 
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Variations in temperature and precipitation shall be conclusively deemed to have been anticipated before 
opening ofsuch Proposals on this Contract except to the extent that the actual monthly average 
temperature varies from a temperature which is ten percent (10%) above or below the monthly normal 
temperature and except to the extent that the actual number of days of precipitation (of 0.1 inch or more) 
per month exceeds a number equal to two plus the normal number of days of precipitation per month. 

In any case, the variations in temperature and precipitation described in the immediately preceding 
sentence will be cause for an extension oftime only if occurring between the actual time of 
commencement ofthe Work at the construction site and the time for completion stipulated in the clause 
hereof entitled "Time for Completion " (or such time as extended as provided for herein). In the case of 
portions of months the number of days will be pro-rated by the Constmction Manager. Temperature and 
precipitation shall be as recorded by the U. S. Weather Bureau in its publications, including that entitled 
"Local Climatological Data with Comparative Data", which is applicable to the area in which the Work is 
to be performed, and in the case of precipitation, the normal number of days of precipitation (of 0.1 inch 
or more) per month as abstracted from the aforementioned publications are as follows: 

Month 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

Normal numberof days per 
month on which precipitation 

exceeds 0.1 inch 

7 

7 

8 

7 

6 

6 

5 

7 

6 

6 

7 

7 

In any event, even though a cause of delay meets the above conditions, in the opinion ofthe Construction 
Manager, an extension shall be granted only to the extent that (i) the performance ofthe Work is actually 
and necessarily delayed and (ii) the effect ofsuch cause cannot be anticipated and avoided or mitigated by 
the exercise of all reasonable precautions, efforts and measures (including planning, scheduling and 
rescheduling), whether before or after Ihe occurrence ofthe cause of delay, and an extension shall not be 
granted for a cause of delay which would not have affected Ihe performance ofthe Contract were it not 
for the fault ofthe Contractor or for other delay for which the Contractor is not entitled to an extension of 
lime. 

Any reference herein to the Contractor shall be deemed to include Subcontractors and Materialmen, 
whether or not in privity of contract with the Contractor, and employees and others performing any part of 
Ihe Contract and all the foregoing shall be considered as agents ofthe Contractor. 
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The period ofany extension oftime shalt be that necessary to make up the time actually lost, subject to 
the provisions of this numbered clause, and shall be only for ihe portion ofthe Contract actually delayed. 

As a condition precedent to an extension oftime, the Contractor shall give written notice to the 
Constmction Manager within forty-eight (48) hours after the time when he knows or should have known 
ofany cause which might under any circumstances result in delay for which he claims or may claim an 
extension oftime (including those causes which the Construction Manager is responsible for or has 
knowledge of), specifically stating that an extension is or may be claimed, identifying such cause and 
describing, as ftjily as practicable at the time, the nature and expected duration ofthe delay and its effect 
on the various portions ofthe ContracL Since the possible necessity for an extension oftime may 
materially alter the scheduling, plans and other actions ofthe Constmction Manager, and since, with 
sufficient opportunity, the Constmction Manager might if it so elects attempt to mitigate the effect ofa 
delay for which an extension oftime might be claimed, and since merely oral notice may cause disputes 
as to the existence or substance thereof, (be giving of written notice as above required shall be of the 
essunceof the Contractor's obligations and failure of the Contractor to give written notice as above 
required shall be a conclusive waiver of an extension of time. 

It shalt in all cases be presumed that no extension, or further extension, oftime is due unless the 
Contractor shall affirmatively demonstrate to the satisfaction ofthe Constmction Manager that it is. To 
this end the Contractor shall maintain adequate records supporting any claim for an extension oftime, and 
in the absence ofsuch records, the foregoing presumption shall be deemed conclusive 

28. IDLE SALARIED WORKERS AND EQUIPMENT 

If any salaried workers or equipment ofthe Contractor or any Subcontractor are necessarily kept 
continuously idle and wholly unoccupied at the construction site for a full day on each of two or more full 
days on which they would be engaged in the performance ofthe Work but for causes due solely to acts or 
omissions of Construction Manager and 1 WTC occurring after the opening of Proposals on this Contract, 
and if such idleness is not due to any cause within the control ofthe Contractor or ofany of his 
Subcontractors or Materialmen or its or their emptoyees, then the Constmction Manager shall pay to the 
Contractor and the Contractor shall accept (in addition to any sums otherwise payable under this Contract, 
and in full satisfaction of and in liquidation of all claims for damages because ofsuch act or omission of 
the Construction Manager or 1 WTC) an amount equal to that which the employer actually pays such 
salaried employees during such full days of idleness, plus a proper proportion of vacation allowances and 
union dues and assessments actually paid by Ihe employer pursuant to contractual obligations on the basis 
of such salaries, and a proper proportion of the taxes actually paid by the employer pursuant to law upon 
the basis ofsuch salaries and plus such rental for such idle equipment as the Construction Manager deems 
reasonable. The rental for idle equipment shatt be computed by the Construction Manager in accordance 
with the provisions ofthe clause ofthe Form of Contract entitled "Compensation for Extra Work"; 
provided, however, that the provisions of subparagraph C of said clause shall not be applicable to such 
idle equipment. 
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The Contractor shall give written notice to the Construction Manager before the end ofthe second ofthe 
above mentioned two (2) or more full days (whether or not Ihe Construction Manager is aware ofthe 
existence ofany circumstances which might constitute a basis for payment under this numbered clause), 
specifically stating that salaried men or equipment have been kept idle under circumstances which might 
resutt in payment under this numbered clause; and he shall furnish with such notice, for all the days that 
have occurred, and shall in addition furnish at the end of each additional day ofthe above mentioned two 
(2) or more full days, (a) a memorandum showing the name, payroll title, salary rate and employer of 
each ofthe salaried men claimed to have been kept idle al the construction site, and taxes based upon their 
salaries and the holiday and vacation allowances and union dues and assessments which the employer 
must actually pay pursuant to contractual obligations based on their salaries, and (b) a memorandum of 
the equipment claimed to be kept idle, together with Ihe amount claimed as rental therefor. Said notice 
and memoranda are for the purpose of enabling the Constmction Manager to verily Ihe Conn-actor's claim 
at the time, and of enabling him to take such steps as may be necessary to remedy the conditions upon 
which the claim is based. The furnishing ofsuch notice and memoranda shall be a condition precedent to 
payment under this numbered clause, so that the day on which notice is given shall be counted as not later 
than the second ofthe above mentioned two (2) or more full days and no subsequent day shall be counted 
for which the above memoranda are not furnished at Ihe end ofsuch day. 

29. DELAYS TO CONTRACTOR 

As between Ihe Contractor and the Construction Manager, the Contractor assumes Ihe risk of all 
suspensions of or delays in performance ofthe Contract, regardless ofthe length thereof, arising from all 
causes whatsoever, whether or not relating to Ihis Contract, including wrongful acts or omissions of any 
member ofthe 1 WTC Indemnitee Group, except only to the extent, if any, that compensation or an 
extension oftime may be due as expressly provided for elsewhere in this Contract for such suspension or 
delays and except to the extent, if any, that compensation may be agreed to by the Construction Manager 
in writing pursuani to Ihe clause hereof entitled "Compensation for Extra Work" for impact costs incurred 
by the Contractor in connection with the performance of Extra Work.' Subject only to such exceptions, 
Ihe Contractor shalt bear the burden of all costs, expenses and liabilities which he may incur in connection 
with such suspensions or delays, and al) such suspensions, delays, costs, expenses and Jiobililies ofany 
nature whatsoever, whether or not provided for in Ihis Contract, shall conclusively be deemed to have 
been within the contemplation ofthe parties. 

Notwithstanding any provisions of this Conn-act, whether relating to fime of performance or otherwise, 
the Construction Manager make no representation or guaranty as to when the construction site or any part 
thereof wilt be available for Ihe perfonnanceoftheContract or as to whether conditions at the 
construction site will be such as to permit Ihe Contract to be performed thereon without interruption or by 
any particular sequence or method or as to whether the performance ofthe Contract can be completed by 
the time required under this Contract or by any other time. 

Wherever in connection with this Contract It is required, expressly or otherwise, that the Construction 
Manager shall perform any act relating to Ihe Contract, including making available or furnishing any real 
properly, materials, or other things, no guaranty is made by the Construction Manager as to the time of 
such performance and the delay ofthe Constmction Manager in fiilfilling such requirement shall not 
resuh in liability ofany kind on Ihe part ofthe 1 WTC Indemnitee Group except only to the extent, if any, 
that an extension oftime or compensation may be due as expressly provided for elsewhere in this 
Contract. 
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30. CANCELLATION FOR DELAY 

if the performance ofthe Contract or any portion of it shall, in the opinion ofthe Construction Manager, 
be materially delayed, whether or not through the fault ofthe Contractor, by any cause which affects the 
Contractor's ability to perform the Contract without affecting to the same degree Ihe Constmction 
Manager's own ability to perform it. either directly or through others, the Construction Manager shall 
have the right al any time during Ihe existence ofsuch delay to cancel this Contract as to any portion not 
yei performed, without prejudice to the rights, liabilities and obligations ofthe parties under this Contract 
arising out of portions already performed, provided, however, that such right of cancellation shall not 
exist if the delay be due touny wrongful act or omission of any member ofthe I WTC Indemnitee Group. 
In the event ofsuch cancellation, no allowance shall be made for anticipated profits. 

45 



CHAPTER IV 
CONDUCT OF CONTRACT 

31. SUSPENSION, TERMINATION AND ALTERNATIVE DISPUTE 
RESOLUTION OF ALL DISPUTES 

If at any time it shall be, from the viewpoint of 1 WTC or Consmiction Manager, determined to be 
impracticable or undesirable to proceed with or continue the performance ofthe Contract or any part 
ttiereof, whether or not for reasons beyond the control of 1 WTC or Construction Manager, Construction 
Manager shalt have authority to suspend performance of any part or all of the Contract until such time as 
Construction Manager may deem it practicable or desirable to proceed. Moreover, if at any time it shall 
be, from the viewpoint of 1 WTC or Constmction Manager, determined to be impracticable or 
undesirable to proceed with or continue the performance ofthe Contract or any part Ihereof whether or 
nol for reasons beyond the control of 1 WTC or Constmction Manager; Construction Manager shall have 
authority to cancel this Contract as to any or all portions not yet performed and as to any materials not yet 
installed even though delivered. Such cancellation shall be without prejudice to the rights and obligations 
ofthe parties arising out of portions already performed, but no allowance shall be made for anticipated 
profits. Contractor shall be entitled to compensation only for the portion for Work performed less any 
damages incurred by Ihe 1 WTC Indemnitee Group or reasonably foreseeable to be incurred or resulting 
from any breach of Contract by Contractor, 

To resolve all disputes and to prevent litigation the parties to this Contract authorize Ihe Chief Engineer to 
decide all questions ofany nature whatsoever arising out of, under, or in connection with, or in any way 
related to or on account of. this Contract (including claims in the nature of breach of Contract or fraud or 
misrepresentation before or subsequent to acceptance ofthe Contractor's Proposal and claims ofa type 
which are barred by the provisions of Ihis Contract) or the Project and his decision shall be conclusive, 
final and binding on the parties. His decision may be based on such assistance as he may find desirable. 
The effect of his decision shall not be impaired or waived by any negotiations or settlement offers in 
connection with the question decided, whether or not he participated therein himself, or by any prior 
decision ofthe Engineer or others, which prior decisions shall be deemed subject to review by the Chief 
Engineer, or by any termination or cancellation of this Contract 

Ail such questions shall be submitted in writing by either party to the Chief Engineer for his decision, 
together with all evidence and other pertinent information in regard to such questions, in order that a fair 
and impartial decision may be made. In any action against the Construction Manager or 1 WTC relating 
to any such question Ihe Contractor must allege in his complaint and prove such submission, which shall 
be a condition precedent to any such action. No evidence or information shall be introduced or relied 
upon in such an action that has not been so presented to the Chief Engineer. 

This numbered clause shall be govemed by and construed in accordance with Ihe law ofthe State ofNew 
York, without giving effect to its choice of law provisions. 

32. AUTHORITY AND DUTIES OF CONSTRUCTION MANAGER 

inasmuch as the public interest requires that the Project to which this Contract relates shall be performed 
in the manner which I WTC and Construction Manager deems best, the Construction Manager, subject to 
1 WTC's opinion, shall have absolute authority to determine what is or is not necessary or proper for or 
incidental to Ihe portion thereof specified in the clause hereof entitled "General Agreement" and the 
Contract Drawings shall be deemed merely his present determination on Ihis point. In the exercise of this 
authority. Construction Manager shall have power to alter Ihe Contract Drawings; to require Ihe 
performance of Work not required by them in their present form, even though of a totally different 
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character from that now required; and to vary, increase and diminish the character, quantity and quality 
of, or to countermand, any Work now or hereafter required. Such variation, increase, diminution or 
countermanding need nol be based on necessity but may be based on convenience. 

In the performance ofthe Contract, the Contractor shall conform to all orders, directions and requirements 
ofthe Consmiction Manager and shall perform the Contract to the satisfaction ofthe Constmction 
Manager at such times and places, by such methods and in such manner and sequence as he may require, 
and the Contract shall at all stages be subject to his inspection. The Constmction Manager shalt 
determine the amount, quality, acceptability and fitness of all parts ofthe Work and shall interpret the 
Contract Drawings and any orders for Extra Work. The Contractor shall employ no equipment, materials, 
methods or men to which the Constmction Manager objecis, and shall remove no materials, equipment or 
other facilities from the construction site without permission. Upon request, the Construction Manager 
shall confirm in writing any oral order, direction, requirements or determination. 

The Contractor is requested to orally advise Ihe Constmction Manager of questions as they arise. 
Although such advice witt not substitute for the written notice and information for which requirements are 
set forth elsewhere herein, it is anticipated that it will facilitate prompt decisions on Ihe part of the 
Construction Manager and others. 

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment, 
discretion or determination ofthe Construction Manager shall control or in which Ihe Contract shall be 
performed to his satisfaction or subject to his inspection, shall not imply that only the matters ofa nature 
similar to those enumerated shall be so govemed and performed, but without exception the entire Contract 
shall be so governed and so performed. 

33. NOTICE REQUIREMENTS 

No claim against Ihe Constmction Manager and 1 WTC shall be made or asserted in any action or 
proceeding at law or in equity, and ihe Contractor shall not be entitled to allowance ofsuch claim, unless 
the Contractor shall have complied with all requirements relating to the giving of written notice ofthe 
information with respect to such claim as provided in this numbered clause. The failure ofthe Contractor 
to give such written notice and inforrnation as to any claim shall be conclusively deemed to be a waiver 
by ihe Contractor ofsuch claim, such written notice and information being conditions precedent to such 
claim. As used herein "claim" shall include any claim arising out of, under, or in connection with, or in 
any way related lo or on account of, this Contract (including claims in the nature of breach of Contract or 
fraud or misrepresentation before or subsequent to acceptance ofthe Contractor's Proposal and claims ofa 
type which are barred by the provisions of this Contract) for damages, payment or compensation ofany 
nature or for extension ofany time for performance ofany part of this ContracL 

The requirements as to the giving of written notice and information with respect lo claims shall be as 
foitows: 

A. In the case ofany claims for Extra Work, extension oftime for completion, idle salaried 
men and equipment, or any other matter for which requirements are set forth elsewhere in 
this Contract as to notice and information, such requirements shall apply. 
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B. In the case of all other types of claim, notice shall have been given to the Construction 
Manager and 1 WTC, personally, as soon as practicable, and in any case, within forty-
eight (48) hours, after occurrence ofthe act, omission, or other circumstance upon which 
the claim is or will be based, stating as fully as practicable al the time all information 
relating thereto, Such information shall be supplemented whh any f\jrther information as 
soon as practicable after it becomes or should become known to Ihe Contractor, including 
daily records showing all costs which the Contractor may be incurring or all other 
circumstances which will affect any claim to be made, which records shatt be submitted 
to the Construction Manager and 1 WTC, personally. 

The above requirements for notices and information are for the purpose of enabling the Constmction 
Manager to avoid waste of public funds by affording it promptly Ihe opportunity to cancel or revise any 
order, change ils plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such 
other action as may seem desirable and to verify any claimed expense or circumstances as they occur, and 
the requirements herein for such notice and information are essential to this Contract and are in addition 
to any notice required by statute with respect to suits against the Consmiction Manager and 1 WTC. 

The above referred to notices and information are required whether or not the Construction Manager or 1 
WTC are aware of the existence of any circumstances which might constitute a basis for a claim and 
whether or not the Construction Manager or 1 WTC have indicated it will consider a claim. 

No act, omission, or statement ofany kind shall be regarded as a waiver of any ofthe provisions of this 
numbered clause or may be relied upon as such waiver except only either a written statement signed by 
the Construction Manager or 1 WTC expressly stating that a waiver is intended as to any particular 
provision of this numbered clause, and more particularly no discussion, negotiations, consideration, 
correspondence, or requests for information with respect to a claim by any officer, employee or agent of 
Ihe Construction Manager or 1 WTC shall be construed as a waiver of any provision of this numbered 
clause or as authority or apparent authority to effect such a waiver. 

Since merely oral notice or information may cause disputes as to the existence or substance Ihereof, and 
since notice, even if written, to other than the Constmction Manager to receive it may not be sufficient to 
come to the attention ofthe representative ofthe Construction Manager with the knowledge and 
responsibility of dealing with the situation only notice and information complying with the express 
provisions of this numbered clause shall be deemed to fulfill the Contractor's obligation under this 
Contract. 

All notice requirements for Construction Manager or 1 WTC shall be deemed to be made if sent to the 
following: (i) Milo Riverso or his successor in duty, Project Executive of 1 WTC, 115 Broadway !Oth 
fioor. New York, NY 10006; and (ii) Mike Mennella or his successor in duty, Executive Vice President, 
Tishman Construction Corporation, 666 Fifth Avenue, New York, NY I0I03 

34. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of Ihis Contract, the Contractor agrees as follows: 

A. The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, sex, color or national origin, and will take affirmative action to 
insure that they are afforded equal employment opportunities without discrimination 
because of race, creed, sex, color or national origin. Such action shall be taken wilh 
reference, but not be limited lo: recruitment, employment, job assignment, promotion, 
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of 
compensation, and selection for training or retraining, including apprenticeship and on-
the-job training. 
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B. The Contractor shall send to each labor union or representative of workers with which 
Contractor has or is bound by a collective bargaining or other agreement or 
understanding, a notice, to be provided by the State Commission for Human Riglils, 
advising such labor union or representative of the Contractor's agreement under clauses A 
ttirough H (hereinafter called "non-discrimination clauses"). If the Contractor was 
directed lo do so by Ihe Authority as part ofthe bid or negotiation of this Contract, the 
Contractor shall request such labor union or representative to furnish him with a written 
statement that such tabor union or representative will not discriminate because of race, 
creed, sex, cotor or national origin and that such labor union or representative either will 
affirmatively cooperate, within the limits of its legal and contractual authority, in the 
implementation ofthe policy and provisions of these non-discrimination clauses or that it 
consents and agrees Ihal recruitment, employment, and the terms and conditions of 
employment under this Contract, shall be in accordance with the purposes and provisions 
of these non-discrimination clauses. If such labor union or representafive fails or refuses 
to comply with such a request that it furnish such a statement, the Contractor shall 
promptly notify Ihe State Commission for Human Rights of such failure or refusal. 

C. The Contractor shall post and keep posted in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the State Commission for 
Human Rights setting forth the substance ofthe provisions of clauses A and B and such 
provisions ofthe State's laws against discrimination as the Stale Commission for Human 
Rights shall determine. 

D. The Contractor shall state, in alt solicitations or advertisements for employees placed by 
or on behalf of the Contractor, that all qualified applicants will be afforded equal 
employment opportunhies without discrimination because of race, creed, sex, color or 
national origin. 

E. The Contractor shall comply with the provisions of Sections 291-299 ofthe Executive 
Law and the Civil Rights Law, shall furnish all information and reports deemed necessary 
by the State Commission for Human Rights under these non-discrimination clauses and 
such sections ofthe Executive Law, and shalt permit access to his books, records and 
accounts by the State Commission for Human Rights, the Attorney Genera! and the 
Industrial Commissioner for the purposes of investigation to ascertain compliance with 
these non-discrimination clauses and such sections ofthe Executive Law and Civil Rights 
Law. 

F. This Contract may be forthwith canceled, terminated or suspended, in whole or in part, 
by the Construction Manager upon the basis ofa finding made by the State Commission 
for Human Rights that Ihe Contractor has not complied with these non-discrimination 
clauses, and the Contractor may be declared ineligible for future contracts made by or on 
behalf of the Slate, 1 WTC, the Authority or other public authority or agency of the State, 
until he has satisfied the Stale Commission for Human Rights Ihat he has established and 
is carrying out a program in conformity with the provisions of these non-discrimination 
clauses. Such finding shall be made by the State Commission for Human Rights after 
conciliation efforts by the Commission have failed to achieve compliance with these non­
discrimination clauses and after a verified complaint has been filed with the Commission, 
notice thereof has been given to the Contractor by Ihe Commission and an opportunity 
has been afforded him to be heard publicly before the State Commissioner of Human 
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Rights or his designee. Such sanctions may be imposed and remedies invoked 
independently of or in addition to sanctions and remedies otherwise provided by law. 

G. The Contractor shall include the provisions of clauses A through F in every subcontract 
or purchase order in such a manner that such provisions will be binding upon each 
Subcontractor or vendor as to operations to be performed wiihin Ihe State ofNew Yorli. 
The Contractor shall take such action in enforcing such provisions ofsuch subcontract or 
purchase order as the Construction Manager may direcl, including sanctions or remedies 
for non-compliance. If the Contractor becomes involved in or is threatened with 
litigation with a Subcontractor or vendor as a resutt ofsuch diredion by the Constmction 
Manager, the Contractor shalt promptly so notify Ihe Construction Manager, requesting 
him to intervene and protect Ihe interests ofthe Constmction Manager. 

H. The provisions of this numbered clause which refer to the State Commission for Human 
Rights, the Attomey General and the Industrial Commissioner are inserted in this 
Contract for Ihe benefit ofsuch parties, as well as for the benefit ofthe Authority, and 
said Commission, Commissioner and the Attorney General shalt have a direct right of 
action against the Contractor lo effectuate Ihe intent of this clause. 

35. AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT 
OPPORTUNITY 

Tlie Contractor shall comply with Ihe provisions set forth hereinafter. These provisions are modeled on 
Ihe conditions for bidding on federal government contracts adopted by the Office of Federal Contract 
Compliance in 1978. 

Each bidder, Contractor or Subcontractor (hereinafter called the Contractor) must fully comply with the 
clause entitled "Equal Employment Opportunity" and these bid conditions. The Contractor commits itself 
to the goals for minority and female uUtizalion set forth below and all other requirements, terms and 
conditions of these bid conditions by submitting a properly signed bid. 

The Contractor shall appoint a company executive lo assume the responsibility for the implementation of 
the requirements, terms and conditions of these bid conditions. 

A. The goals for minority and female participation, expressed in percentage terms, for the 
Contractor's workforce at the construction site under this Contract are as follows: 

Minority, except laborers 30% 

Minority, laborers 40% 

Female, except laborers 6,9% 

Female, laborers 6.9% 

These goals are applicable to all construction Work performed at the construction site under the Contract. 

The Contractor's compliance with this Section shall be based on its implementation ofthe clause entitled 
"Equal Employment Opportunity," and specific affirmative action obligations required herein of minority 
and female employment and training must be substantially uniform throughout the length ofthe Contract 
and in each trade. The transfer of minority or female employees or trainees from contractor to contractor 
or from project to project for the sole purpose of meeting the Contractor's goals shall be a violation of the 
Contract, Compliance with the goals will be measured against the total work hours performed. 
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B. 

C. 

I.) The Conttactor shall provide written notification to the General Manager, Business 
and Job Opportunity, Office of Regional and Economic Development ofthe Port 
Authority ofNew York and New Jersey, within ten (10) working days of award of 
any construction subcontract in excess of Ten Thousand Dollars ($10,000) at any tier 
for consttuction work under Ihis Contract. The notification shall list the name, 
address and telephone number ofthe Subcontractor; employer identification number; 
estimated dollar amount ofthe subcontract; estimated starting and completion dates 
of Ihe subcontract; and Ihe geographical area in which Ihe subcontract is to be 
performed. 

2.) The Contractor shall submit a Workforce Projection Schedule, which shalt be 
correlated to the progress schedule, wiihin thirty. (30) days after acceptance ofthe 
proposal, for the approval ofthe Construction Manager. The Contractor shall 
maintain and periodically update it at intervals as required by ihe Construction 
Manager. The Workforce Projection Schedule shall include the time period in which 
each trade shall be utilized, the average number of workers required per trade on a 
weekly basis, the peak period for each trade, and the number of workers required per 
trade for the peak period on a weekly basis. 

1.) As used in these specifications: 

a. Omitted 

b. "Manager" means General Manager, Business and Job Opportunity. Office of 
Regional and Economic Development ofthe Authority; 

c. "Employer identification number" means the Federal Social Securiiy number 
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department 
Form 941; 

d. "Minority" includes: 

(i) Black (alt persons having origins in any ofthe black African racial groups 
nol of Hispanic origin);, 

(ii) Hispanic (all persons of Puerto Rican, Mexican, Dominican, Cuban, Central 
or South American culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of Ihe original 
peoples ofthe Far East, Southeast Asia, the Indian Subcontinent, or the 
Pacific Islands); and 

(iv) Native American or Alaskan native (all persons having origins in any ofthe 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification). 

2.) Whenever the Contractor, or any Subconlractor al any tier, subcontracts a portion of 
the Work involving any construction trade, it shall physically include in each 
subcontract in excess of Ten Thousand Dollars ($10,000) such provisions as are 
necessary for the Contractor to achieve the aggregate goals set forth above. 
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3.) Omitted. 

4.) The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through p hereof The goals set forth above are expressed as 
percentagesofthe total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in the total workforce 
at the consttuction site under the Contract including employees ofthe Contractor and 
ihe Subcontractors. The Contractor is expected to make substantially uniform 
progress toward its goals in each craf̂  during the period specified. These goals may 
be achieved through utilization of joumeyworkers and apprentices. In the event they 
are not achieved through the utilization of joumeyworkers, Ihe maximum number of 
apprentices provided for in the applicable collective bargaining agreement may be 
utilized to achieve said goals. 

5.) Neither the provisions ofany collective bargaining agreement, nor Ihe failure by a 
union with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor's obligations hereunder. 

6.) In order for the nonworking training hours of apprentices and'lrainees to be counted 
in meeting the goals, such apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor must have made a 
commitment to employ Ihe apprentices and trainees at the completion of their 
training, subject to Ihe availability of employment opportunities. Trainees must be 
trained pursuani to training programs approved by the U.S. Department of Labor. 

7.) The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation ofthe Contractor's compliance with these provisions 
shall be based upon its effort to achieve maximum results from Its actions. The 
Contractor shall document these efforts ftilly, and shall implement affirmative action 
steps at least as extensive as the following: 

a. Establish and maintain a current list of minority and female recmitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when Ihe Contractor or its unions have employment 
opportunities available, and maintain a record ofthe organizations' responses. 

b. Develop maximum job opportunities for apprentices appropriaie to the conditions 
of ihe Work and subject to the applicable collective bargaining agreement. In 
conjunction with training programs for the area which expressly include 
minorities and women, including upgrading programs and apprenticeship 
programs relevant to Ihe Contractor's employment needs, especially those 
programs funded or approved by the Department of Labor. The Contractor shall 
provide notice of these programs to Ihe sources compiled under 7a above. 

c. Maintain a current file of the names, addresses and telephone numbers of each 
minority and female off-ihe-street applicant and minority or female referral from 
a union, a recruitment source or community organization and of what action was 
taken with respect to each such individual. If such individual was sent to the 
union hiring hall for referral and was not referred back to the Contractor by the 
union or, if referred, not employed by Ihe Conttactor, this shall be documented in 
the file with the reason therefor, along with whatever additional actions the 
Contractor may have taken. 
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d. Provide immediate written notification to the Manager when the union or unions 
with which the Contractor has a collective bargaining agreement has not referred 
to the Contractor a minority person or woman sent by the Conttactor, or when the 
Contractor has olher information that the union referral process has impeded the 
Contractor's efforts lo meet its obligations. 

e, Ensure and maintain a working environment free of harassment, intimidation, 
and coercion at all sltes.and in all facilities at which the Contractor's employees 
are assigned lo work. The Contractor, where possible, will assign two or more 
women lo each construction project. The ConU-actor shall specifically ensure that 
alt foremen, superintendents, and other on-site supervisory personnel are aware 
of and carry out the Contractor's obligation to maintain such working 
environment, with specific attention to minority or female individuals working at 
such sites or in such facilities. 

f Disseminate the Contractor's EEO policy by providing notice ofthe policy to 
unions and training programs and requesting their cooperation in assisting the 
Contractor in meeting its EEO obligations; by including it in any policy manual 
and collective bargaining agreement; by publicizing it in the company 
newspaper, annual report, etc.; by specific review ofthe policy with all 
management personnel and wilh all minority and female emptoyees at least once 
a year; and by posting the company EEO policy on bulletin boards accessible to 
atl employees al each location where consttuclion work is performed. 

g. Review, at least annually, the company's EEO policy and affirmative action 
obligations hereunder with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions including specific 
review of these items with onsite supervisory personnel such as Superintendents, 
General Foremen, etc., prior to the initiation of construction work at any job sile. 
A written record shall be made and maintained identifying the time and place of 
these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 

h. Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news 
media, and providing written notification to and discussing the Contractor's EEO 
policy with olher Contractors and Subcontractors wilh whom the Contractor does 
or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, lo schools wilh minority and female students and to 
minority and female recruitment and training organizations serving the 
Contractor's recmitment area and employment needs. Not later than one month 
prior to the date for the acceptance of applications for apprenticeship or other 
training by any recruitment source, Ihe Contractor shall send written notification 
to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in Ihe selection process. 

j . Encourage present minority and female emptoyees to recruh other minority 
persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth. 

k. Tests and otiier selection requirements shall comply wilh 41 CFR Part 60-3. 
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I, Conduct, at least annually, an inventory and evaluation at least of all minority 
and female personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate training, etc., such 
opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other 
personnel practices, do not have a discriminatory effect by continually 
monitoring all personnel and employment related activities to ensure that the 
EEO policy and the Conttactor's obligations hereunder are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that 
separate or single-user toilet and necessary changing facililies shal! be provided 
to assure privacy between the sexes. 

0. Document and maintain a record of all solicitations of offers for subcontracts 
from minority and female construction contractors and suppliers, including 
circulation of solicitations to minority and female contractor associations and 
other business associations. 

p. Conduct a review, at least annually, of atl supervisors' adherence to and 
performance under the Conttactor's EEO policies and affirmative action 
obligations. 

8.) Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (7a through p). The 
efforts ofa contractor association, joint contractor-union, contractor-community, or 
other similar group of which the Contractor is a member and participant, may be 
asserted as fulfilling any one or more of Its obligations under 7a through p hereof 
provided that Ihe Contractor actively participates in the group, makes every effort to 
assure that the group has a positive impact on the employment of minorhies and 
women in the industry, ensures that the concrete benefits ofthe program are refiected 
in the Contractor's minority and female workforce participation, makes a good faith 
effort to meet ils individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor. The obligation lo comply, however, is the Contractor's and failure of 
such a group to fulfill an obligation shall not be a defense for ihe Contractor's non­
compliance, 

9.) Goals for minorities and for women have been established. The Contractor, however, 
is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation hereof if a particular 
group is employed in a substantially disparate manner (for example, even though the 
Contractor has achieved ils goals for women generally, the Contractor may be in 
violation hereof if a specific minority group of women is under-utilized). 

10.) The Contractor shall not use Ihe goals and timetables or affirmative action standards 
lo discriminate against any person because of race, color, religion, sex. or national 
origin. 

11.) The Conttractor shall not enter into any subcontract with any person or firm debarred 
from government contracts pursuant to Executive Order 11246. 
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12.) The Contractor shall carry out such sanctions and penalties for violation of this clause 
and ofthe clause entitled "Equal Employment Opportunity", including suspension, 
termination and cancellation of existing subcontracts as may be imposed or ordered 
by the Construction Manager. Any Contractor who fails to carry out such sanctions 
and penalties shall be in violation hereof 

13.) The Contractor, in fulfilling its obligations hereunder shall implement specific 
affirmative action steps, al least as extensive as those standards prescribed in 
paragraph 7 hereof so as to achieve maximum results from hs efforts to ensure equal 
employment opportunity. If the Contractor fails to comply wilh the requirements of 
these provisions, ihe Construction Manager shall proceed accordingly. 

14.) The Contractor shall designate a responsible official to monitor all employment 
related activity to ensure that the company EEO policy is being carried out, to submit 
reports, including the Mondily Employment Utilization Report, relating to the 
provisions hereof as may be required and to keep records. Records shall at least 
include for each employee the name, address, telephone numbers, construction trade, 
union affiliation if any, employee identification number when assigned, social 
security number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or 
laborer), dates of changes in status, hours worked per week in ihe indicated trade, rale 
of pay, and locations at which the work was performed. Records shall be maintained 
in an easily understandable and retrievable form; however, to the degree that existing 
records satisfy Ihis requirement, contractors shall not be required lo maintain separate 
records. 

15.) Nothing herein provided shall be construed as a limitation upon ihe application of 
any laws which establish standards of compliance or upon the application of 
requirements for the hiring of local or olher area residents (e.g., those under the 
Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 

36. PREVAILING RATE OF WAGE 

The Contractor shall pay or provide (and shall cause all Subcontractors lo pay or provide) lo his or their 
workmen, laborers and mechanics (who are employed hy him or them lo work on an hourly or daily basis 
at any trade or occupation al or about the construction site) at least the prevailing rate of wage and 
supplements for others engaged in the same trade or occupation at the lime and in the locality in which 
the Work is being performed as detemiined by the Construction Manager and notwithstanding that such 
rate may be higher than the rate in effect on the dale of opening of Proposals. 

For purposes of this Conttaci, the Construction Manager has determined that the prevailing rales of wage 
and supplements are those established by the Commissioner of Labor ofthe State ofNew York for the 
locality and for the period oftime in which the Work is performed. The currently prevailing rates of 
wage and supplements are set forth in the Prevailing Rate Schedule annexed hereto and made a part 
hereof These rales are subject to annual adjustment effective July 1st of each year and a Prevailing Rate 
Schedule refiecting all adjustments will be available for the Contractor's inspection on or about July 15th 
of each year on the 3rd Floor, 3 Gateway Center, Newark, New Jersey 07102 during regular business 
hours. 
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The provisions of this numbered clause are inserted in this Contract for the benefit ofsuch workmen, 
laborers and mechanics as well as for the benefit ofthe Consttuction Manager; and if the Contractor or 
any Subcontractor shall pay or provide any such workman, laborer or mechanic less than the rates of 
wages and supplements above described, such workman, laborer or mechanic shall have a direct right of 
action against the Contractor or such Subcontractor for the difference between the wages and supplements 
actually paid or provided and those to which he is entitled under this clause. If such workman, laborer or 
mechanic is employed by any Subcontractor whose subcontract does not contain a provision substantially 
similartotheprovisionsof this clause (requiring the payment or provision of at least the above minimum, 
and providing for a cause of action in the evenl ofthe Subcontractor's failure to pay or provide such 
wages and supplements) such workman, laborer or mechanic shall have a direct right of action against the 
Contmctor. Neither the Constmction Manager rior 1 WTC shall be a necessary party to any action brought 
by any workman, laborer or mechanic to obtain a money judgment against the Contractor or any 
Subcontractor pursuant to this numbered clause. 

Nothing herein contained shall be construed lo prevent the Conlractor or any Subconlractor from paying 
higher rates of wages or providing higher supplements than the minimum hereinbefore prescribed; and 
nothing herein contained shall be construed to constitute a representation or guarantee that Ihe Contractor 
or any Subcontractor can obtain workmen, laborers and mechanics for the minimum herein before 
prescribed. 

The Contractor shall post at Ihe Work site, in a place that is prominent, accessible and visible to all 
employees ofthe Conlractor and its Subconttactors during the daily time period ihat the Contractor and/or 
Subcontractor performs Work at Ihe site, the appropriate prevailing wage and supplement schedules. The 
Contractor must inform all employees, including those of its Subcontractors, that they may obtain a copy 
ofthe prevailing wage and supplement schedule ft-om the Conlractor. 

The Contractor and every Subcontractor shall make and maintain weekly payroll records during the 
course of the Work and for the period set forth in Ihe clause hereof entitled "Constmction Manager 
Access to Records" for all employees employed in the Work. Such records shall contain the name, 
address and social security number of each such employee, the employee's correct payroll classification, 
rate of pay and supplements, daily and weekly number of hours worked, deductions made and actual 
wages and supplements paid. The Contractor shall submit these weekly payroll records lo the 
Construction Manager (on forms furnished by the Construction Manager) of alt his payroll records and 
those of each of his Subcontractors as the Construction Manager may require with the Contractor's 
monthly Payment Application, together with an affidavit by the Contractor and by each Subcontractor to 
the effect that such payroll records.are correct and complete, the wage and supplemenl rates contained 
therein are not less than those required by the provisions of this Contract, and the classifications set forth 
for each employee conform with the work performed. Such copies and summaries and the original 
payroll records shall be available for inspection by the Construction Manager (including its Inspector 
General), and Ihe Conttactor and its Subcontractors shall permit such representatives lo interview 
employees during working hours on the job site. 

The Construction Manager may at any time request the Contractor to prepare a daily report on the 
Construction Manager form entitled Contractor Daily Sign-In Sheet, copies of which can be obtained 
from the Construction Manager, The Contractor Daily Sign-In Sheet shall be compteted as follows: 

1.) At the beginning of each workday the Contractor shall: 

a. fill In the lop of Xhc Contractor Daily Sign-In Sheet, including the location, date, 
contraclor/SubconD-acIor name and conttact number; 

b. ensure that each employee, including those of Subconlractors, has printed and 
signed his or her name and indicated his or her work classifications, the last four 
digits of his or her social security number, and his or her starting time; 
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2.) At the end of each workday, the Contrador shall: 

a. ensure that each employee, including those of Subcontractors, has signed out and 
indicated his or her ending time; 

b. sign the Certification Statement at the bottom ofthe form to indicate Ihat the 
information contained in the Contractor Daily Sign-In Sheet is tme and accurate; 
and 

c. submit Ihe original completed form to the Construction Manager. 

In an area of his office at Ihe site ofthe Work which is accessible to his employees, the Contractor shall 
display such printed material as may be provided by the Construction Manager setting forth information 
for the employees ofthe Contractor and his Subcontractors conceming the wage and supplemental benefit 
requirements set forth in Ihis numbered clause. The Contractor shall also cause each of his 
Subcontractors to display such material in a similarly accessible place in any office which the 
Subconlractor maintains at the sile ofthe Work. 

The Contractor's failure to comply with any provision of this numbered clause shalt be deemed a 
substantial breach of this Contract. 

37. EXTRA WORK ORDERS 

No Extra Work ofany amount shall be performed except pursuani to written orders ofthe Construction 
Manager expressly and unmistakably indicating his intention to treat the Work described therein as Extra 
Work. 

In the absence ofsuch an order signed by the Construction Manager, if the Construction Manager shalt 
direcl, order or require any Work, whether orally or in writing, which the Contractor deems to be Extra 
Work, the Conlractor shall nevertheless comply therewith, but shall within twenty-four (24) hours give 
written notice ihereof to the Construction Manager, staling why he deems it to be Extra Work, and shall 
moreover furnish to the Construction Manager time slips and memoranda as required by the clause hereof 
enlitled ''Compensation for Extra Work". Said notice, time slips and memoranda are for the purpose of 
affording to the Construction Manager an opportunity to verify the Contractor's claim at the fime and (if 
he desires so lo do) to cancel promptly such order, direction or requirement ofthe Constmction Manager, 
of affording lo the Construction Manager an opportunity of keeping an accurate record ofthe materials, 
labor and other items involved, and generally of affording to the Construction Manager an opportunity to 
take such action as it may deem desirable in light ofthe Contractor's claims. Accordingly, the failure of 
the Contractor to serve such notice or to furnish such time slips and memoranda shall be deemed to be a 
conclusive and binding determination on his part that Ihe direction, order or requirement ofthe 
Construction Manager does not Involve Ihe performance of Extra Work, and shall be deemed to be a 
waiver by the Conlractor of all claims for additional compensation or damages by reason thereof, such 
written notice, time slips and memoranda being a condition precedent to such claims. 

38. PERFORMANCE OF EXTRA WORK 

The provisions of this Form of Contract relating generally to Work and its performance shall apply 
without exception to any Extra Work required and to the performance thereof Moreover, the provisions 
ofthe Specifications relating generally to the Work and its performance shall also apply to any Extra 
Work required and lo the performance ihereof, except to the extent that a written order in connecfion with 
any particular item of Extra Work may expressly provide otherwise. Extta Work performed other than in 
accordance with Article 37 ("Extra Work Orders") shall be deemed performed at Conttactor's own risk 
and expense and without any compensation. 
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" 39. TITLE TO MATERIALS 

All materials to become part ofthe permanent consttuction and those other materials purchased under Ihe 
clause ofthe Contract enlitled, "Agency for Rental of Construction Equipment and Purchase of Materials 
Not Incorporated in Permanent Constmction", shall be and become the property of the Authority (a) upon 
delivery al the construction site or upon being especially adapted for use in or as a part ofthe permanent 
construction, whichever may first occur in the case of materials lo become part ofthe permanent 
construction and (b) in the case of those other materials purchased under the clause ofthe Contract 
entitled, ''Agency For Rental of Construction Equipment and Purchase of Materials Nol Incorporated in 
Permanent Construction" al the time of purchase, subject however to the Contractor's assumption of risk 
under the clause hereof entitled "Risks Assumed by the Conttactor", subparagraph A. 

The Contractor shall promptly fumish to the Construction Manager such bills of sale and other 
instruments as may be required by it properly executed, acknowledged and delivered, assuring to the 
Authority title to such materials, free of encumbrances and shall niark or otherwise identify all such 
materials as the property ofthe Authority. 

AQ, ASSIGNMENTS AND SUBCONTRACTS 

Any assignment or other transfer by the Conttactor ofthis Contract or any part hereof or ofany of his 
rights hereunder or ofany moneys due or lb become due hereunder and any delegation ofany of his 
duties hereunder without the express conseni in writing ofthe Constmction Manager shall be void and of 
no effect as to the Construction Manager, provided, however, that the Contractor may subcontract 
portions ofthe Work to such persons as the Construction Manager may, from time to time, expressly 
approve in writing. For each individual, partnership or corporation proposed by the Conttactor as a 
Subcontractor, Ihe Contractor shall submit to Ihe Construction Manager a certification or, if a certification 
cannot be made, a statement by such person, partnership or corporation to the same effect as the 
certification or statement required from Ihe Contractor pursuant to the clauses ofthe "Instructions for 
Bidders and Bid Proposal Form" enlitled "Certification of No Investigation (Criminal or Civil Anti-
Trusl), IndicttnenL Conviction, Suspension, Debarment, Disqualification, Prequalification Denial or 
Termination, Etc; Disclosure of Olher Required Information", "Non-Collusive Bidding and Code of 
Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, Brokerage, 
Contingent Fee or Other Fee" and "Certification of Participation in a State-Registered Apprenticeship 
Program". The Certification of Participation in a State-Registered Apprenticeship Program shalt only be 
applicable to each Subcontractor whose total amount of subcontract under this Conttact is greater than $1 
Million Dollars. For each agreement in an amount greater than $100,000 entered into by Contractor with 
a Subcontractor or Materialman, or for each agreement greater than $100,000 with a Subcontractor or 
Materialman ofany tier, the Contractor shall obtain the certifications and atl necessary disclosure forms 
from each such Subcontractor or Materialman of any tier, all as set forth in Rider K (Project Corruption 
Prevention Program) to this Contract. All further subcontracting by any Subconttaclor shall also be 
subject to such approval ofthe Construction Manager. Approval ofa Subcontractor may be conditioned 
on (among other things) the furnishing, without expense lo the Construction Manager, ofa surety bond 
guaranteeing payment by the Subcontractor of claims of Materialmen, Subcontractors, workmen and 
other third persons arising out ofthe Subconttactor's performance ofany part ofthe Work. No consent to 
any assignment or other transfer, and no approval ofany Subcontractor, shall under any circumstances 
operate to relieve the Contractor ofany of his obligations; no subconttact, no approval ofany 
Subcontractor and no act or omission ofthe Constmction Manager shall create any rights in favor ofsuch 
Subconlractor and against the Construction Manager; and as between the Construction Manager and the 
Contractor, al! assignees. Subcontractors, and other ttansferees shall for all purposes be deemed to be 
agents of ihe Contractor. Moreover, all subcontracts and all approvals of Subcontractors shalt be and, 
regardless of their form, shalt be deemed to be conditioned upon performance by the Subcontractor in 
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accordance with this Contract; and if any Subcontractor shall fail to perform the Contract to the 
satisfaction ofthe Construction Manager, the Construction Manager shall have the absolute right to 
rescind his approval forthwith and lo require the performance ofthe Contract by the Contractor personally 
or through olher approved Subcontractors. 

In the evenl I WTC terminates Construction Manager or enters into agreement whh a third party or third 
parties, for such party or parties lo assume management and operation of some or all of ihe World Trade 
Center, 1 WTC shall have the right to assign this Contract in whole or in part lo such third party or parties 
following advance written notice to the Conttactor, or, to substittite such third party as Constmction 
Manager in this Contract. 

41. CLAIMS OF THIRD PERSONS 

The Contractor undertakes to pay all claims lawfully made against him by Subcontractors, Materialmen 
and workmen, and all claims lawfully made against him by other third persons arising out of or in 
connection with or because ofthe performance ofthis Contract and to cause all Subcontractors to pay all 
such claims lawfully made against them. 

42. CERTIFICATES OF PARTIAL COMPLETION 

(fat any time prior to the rendition ofthe Certificale of Final Completion, any portion of the permanent 
construction has been satisfactorily completed, and if in the judgment ofthe Constmction Manager such 
portion ofthe permanent construction is not necessary for Ihe operations ofthe Contractor but will be 
immediately useful to and is needed by the Constmction Manager for other purposes, the Construction 
Manager may render to the Constmction Manager and to the Contractor a certificate in writing to that 
effect (herein called a Certificale of Partial Completion), and thereupon or at any time thereafter the 
Construction Manager may lake over and use the portion ofthe permanent construction described in such 
Certificate and exclude the Contractor Iherefi-om. 

The rendhion ofa Certificate of Partial Completion shall not be constmed to constitute an extension of 
the Contractor's time to complete the portion ofthe permanent consmjction to which it relates in the event 
that he has failed to complete Ihe same in accordance with the terms ofthis Contract. Moreover, the 
acceptance ofa Certificate of Partial Completion by the Consttuclion Manager shall not operate to release 
the Contractor or his sureties from any obligations under or upon this Contract or the Performance and 
Payment Bond, 

43. CERTIFICATE OF FINAL COMPLETION 

After the satisfactory completion of all Work whatsoever required and the making ofsuch tests and 
inspections as may be necessary or desirable, the Engineer shall render to the Construction Manager and 
to Ihe Conlractor a certificale in writing (herein called the Certificate of Final Completion) certifying that 
in his opinion all Work under Ihis Contract, including Extra Work, has been completed in accordance 
with the Contract Drawings and Ihe requirements ofthe Engineer, and certifying the date as of which it 
was so completed. 

The rendition of Ihe Certificate of Final Completion shall nol be consttued to constitute an extension of 
the Contractor's time for performance in the event that he has failed to complete the Work in accordance 
with the terms ofthis Contract. Moreover, the acceptance ofthe Certificate of Final Completion by the 
Construction Manager shall not operate to release the Contractor or his sureties from any obligations 
under or upon this Contract or the Performance and Payment Bond. 
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44. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC. 

During Ihe term ofthis Contract, the Contractor shalt not offer, give or agree to give anything ofvalue 
either to Construction Manager, any I WTC or Authority employee, agent, job shopper, consultant, 
construction manager or other person or firm representing such entities, or to a member of the immediate 
family (i.e., a spouse, child, parent, brother or sister) ofany ofthe foregoing, In connection with Ihe 
performance by such employee, agent, job shopper, consultant, or other person or firm representing such 
entities of duties involving transactions with the Contractor on behalf of such entities, whether or nol such 
duties are related to this Contract or any other Authority contract or matter. Any such conduct shal I be 
deemed a material breach ofthis Contract. 

As used herein "anything ofvalue" shall include but not be limited to any (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by the Contract or any other Authority 
contract), etc., which might tend to obligate the Constmction Manager employee to the Conttactor, and 
(b) gift, gratuity, money, goods, equipmem, services, lodging, discounts not available to the general 
public, offers or promises of employment, loans or the cancellation ihereof, preferential treatment or 
business opportunity. Such tenn shall not include compensation contemplated by this Contract or any 
other Authority contract. 

Where used in this clause, the term "Authority" shall be deemed to include all subsidiaries ofthe 
Authority. Currently, those subsidiaries are 1 WTC, the Port Authority Trans-Hudson Corporation 
(PATFI), Ihe Newark Legal and Communications Cenler and Ihe New York and New Jersey Railroad 
Corporation. 

in addition, during the term of this Conh-act, the Conlractor shall not make an offer of employment or use 
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as 
of April 11, 1996 (a copy of which is available upon request to Ihe Office ofthe Secretary ofthe 
Authority). 

The Contractor shall include the provisions ofthis clause In each subcontract entered into under this 
Contract. 
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CHAPTER V 

WARRANTIES MADE AND LIABILITY 

ASSUMED BY THE CONTRACTOR 

45. CONTRACTOR'S WARRANTIES 

The Conlractor represents and warrants: 

A. That he is financially solvent, that he is experienced in and competent to perform the type 
of services contemplated by this Contract, that the facts staled or shown in any papers 
submitted or referred to in connection whh his Proposal are tme, and, if the Contractor be 
a corporation, that it is authorized to perform this Contract; 

B. Tliat he has carefully examined and analyzed the provisions and requirements of ihis 
Contract and inspected the construction site, that from his own investigations he has 
satisfied himself as to the nature of all things needed for the performance ofthis Contract, 
Ihe general and local conditions and alt other matters which in any way affect this 
Contract or its performance, and that the time available to him for such examination, 
analysis, inspedion and Invesligations was adequate; 

C. That the Contract is feasible of performance In accordance with all its provisions and 
requirements and that he can and will perform it in strict accordance with such provisions 
and requirements; 

D. That no Commissioner, Director, officer, agent or employee ofthe Constmction 
Manager, the Authority or 1 WTC is personally interested directly or indirectly in this 
Contract or the compensation to be paid hereunder; and 

E. That, except only for those representations, statements or promises expressly contained in 
this Contract, no representation, statement or promise, oral or in writing, ofany kind 
whatsoever by the Construction Manager, 1 WTC or the Authority, its Commissioners, 
Directors, officers, agents, employees or consultants has induced the Contractor to enter 
into Ihis Contract or has been relied upon by the Contractor, including any with reference 
to: (1) the meaning, correctness, suitability, or completeness ofany provisions or 
requirements ofthis Contract; (2) the nature, existence or location of materials, 
structures, obstructions, utilities or conditions, surface or subsurface, which may be 
encountered at the construction sile; (3) the nature, quantity, quality or size ofthe 
materials, equipment, labor and other facililies needed for the performance ofthis 
Contrad; (4) the general or local conditions which may in any way affect this Contract or 
its performance; (5) Ihe price ofthe Contract; or (6) any other matters, whether similar lo 
or different from those referred to in (1) through (5) immediately above, affecting or 
having any connection with this Conttact, Ihe bidding thereon, any discussions thereof, 
the performance thereof or those employed therein or connected or concerned therewith. 

61 



Moreover, the Contractor accepts the conditions at the construction site as they may eventually be found 
to exist and warrants and represents that he can and will perform Ihe Contract under such conditions and 
th:il all materials, equipment, labor and other facilities required because ofany unforeseen conditions 
(physical or otherwise) shall be wholly at his own cost and expense, anything in Ihis Contract to the 
contrary notwithstanding! 

Nothing in Ihe Contract Drawings or any other part ofthe Conttact is intended as or shall constitute a 
representation by the Construction Manager or 1 WTC as lo the feasibility of performance ofthis 
Contract or any part ihereof Moreover, the Consttuction Manager or 1 WTC does not warrant or 
represent either by issuance ofthe Contract Drawings or by any provision ofthis Contrad as to time for 
performance or completion or otherwise that the Contract may be performed or completed by the times 
required herein or by any other times. 

The Contractor further represents and warrants that he was given ample opportunity and time and by 
means ofthis paragraph was requested by the Constmction Manager lo review thoroughly all documents 
forming this Contract prior to opening of Proposals on this Contract in order that he might request 
inclusion in this Contract ofany statement, representation, promise or provision which he desired or on 
which he wished to place reliance; that he did so review said documents, that either every such statement, 
representation, promise or provision has been included in this Conttaci or else, if omitted, that he 
expressly relinquishes the benefit ofany such omitted statement, representation, promise or provision and 
is willing to perform this Contract without claiming reliance thereon or making any other claim on 
account ofsuch omission. 

The Conttactor further recognizes that the provisions ofthis numbered clause (though not only such 
provisions) are essential to I WTC's consent lo enter into this Contract and thai without such provisions, 
the Construction Manager would not have entered into this Conttact as agent for I WTC. 

46. RISKS ASSUMED BY THE CONTRACTOR 

The Conlractor assumes the following distinct and several risks, whether they arise from acls or 
omissions(whether negligent or not) ofthe Conttactor, of the Constmction Manager, 1 WTC, or of third 
persons or from any other cause, and whether such risks are within or beyond the control ofthe 
Contractor, excepting only risks which arise solely from affirmative acts done by the Construction 
Manager and 1 WTC subsequent to the opening of Proposals on Ihis Contract with actual and willful 
intent to cause the loss, damage and injuries describe in subparagraphs A through D below: 

A. The risk of loss or damage lo the permanent constmction prior to Ihe rendition ofthe 
Certificate of Final Completion (other than loss or damage to the portions ofthe 
permanent construcfion with respect to which Certificates of Partial Completion have 
been issued), and the Contractor shall forthwith repair, replace and make good any such 
loss or damage to ihe permaneni consttuction without cost to the Construdlon Manager 
or 1 WTC; 

B. The risk of loss, damage to or alterations of the sttuctures to be demolished occurring 
prior to completion of demolition by the Contractor (such structures being still included, 
however, in the term "Work"). In the event ofsuch loss, damage or alterations, the 
Contractor shatt nevertheless complete the performance ofthe Work, including the 
demolition, without additional cost to the Construction Manager or 1 WTC and without 
compensation for lost salvage value; 
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C. The risk of claims, fines or penalties, just or unjust, made by third persons or assessed by 
courts or govemmental agencies or entities against the Contractor or the Construction 
Manager or 1 WTC on account of injuries (including wrongf\it death), loss, damage or 
liability ofany kind whatsoever arising or alleged to arise out of or in connection with the 
performance ofthe Work (whether or nol actually caused by or resulting from the 
performance ofthe Work) or out of or in connection with the Contractor's operations or 
presence al or in the vicinity ofthe constmction site or 1 WTC premises, including claims 
against Ihe Contractor or the Consttuction Manager or 1 WTC for the payment of 
workers' compensation, whether such claims, fines or penalties are made or assessed and 
whether such injuries, damage, loss and liability are sustained at any time both before and 
after the rendition of the Certificale of Final Completion; 

D. The risk of loss or damage to any property ofthe Contractor, and of claims made against 
the Contractor or the Construction Manager or 1 WTC for loss or damage to any property 
of Subcontractors, Materialmen, workmen and others performing Ihe Work, occurring at 
any time prior lo completion of removal ofsuch property from the consttuclion site or I 
WTC premises or the vicinity ihereof 

The Contractor shall, indemnify the 1 WTC Indemnitee Group against all claims described in 
subparagraphs C and D above and for atl expense incurred by it in the defense, settlement or satisfaction 
thereof, including expenses of attorneys, except where indemnity would be precluded by New York Slate 
General Obligations Law, Section 5-322.1 or by other applicable law. If so directed, the Contractor shall 
defend against any claim described in subparagraphs C and D above, in which event he shall not without 
obtaining express advance permission fi'om the General Counsel ofthe Authority raise any defense 
involving in any way jurisdiction of the ttibunal, immunity of the Authority, govemmental nature ofthe 
Authority or the provisions of any statutes respecting suits against the Authority. Unless a claim is one 
which the Contractor is not required to indemnify the Authority against as described in the first sentence 
ofthis paragraph, such defense shall be at the Conttactor's cost. 

The provisions ofthis numbered clause shall also be for the benefit ofthe Commissioners, officers, agents 
and emptoyees ofthe Authority , so that they shall have alt the rights which they would have under this 
numbered clause If they were named at each place above at which the Authority is named, including a 
direct right of action against ihe Contractor to enforce the foregoing indemnity, except, however, that the 
Authority or 1 WTC by action of ils Board of Commissioners may at any lime in its sole discretion and 
without liability on its part cancel Ihe benefit conferred on any of them by this numbered clause, wlielher 
or not the occasion for invoking such benefit has already arisen at the lime ofsuch cancellation. 

Neither the issuance of a Certificale of Completion nor the making of Final Payment shalt release the 
Contractor from his obligations under this numbered clause. Moreover, neither the enumeration in this 
numbered clause nor the enumeration elsewhere in this Contract of particular risks assumed by the 
Contractor or of particular claims for which he is responsible sliaJI be deemed (a) to limit the effect ofthe 
provisions ofthis numbered clause or ofany olher clause ofthis Contract relating to such risks or claims, 
(b) to imply that he assumes or is responsible for risks or claims only ofthe type enumerated in this 
numbered clause or in any other clause ofthis Contract, or (c) lo limit the risks which he would assume or 
Ihe claims for which he would be responsible in the absence ofsuch enumerations. 

63 



47. NO THIRD PARTY RIGHTS 

Except with respect to the Authority as set forth below, nothing contained in this Contract is intended for 
the benefit of other third persons, except to the extent that the Contract specifically provides otherwise by 
use ofthe words "benefit" or "direcl right of action," or except to the extent indemnitee or insurance 
obligations provide for third party rights in this ContracL 
For the avoidance of doubt, the relationship ofthe Authority to this Contract and the Project is set forth 
below in this Section. 

A. The Authority is hereby deemed an intended third-party beneficiary ofthis Contract. 
Contractor acknowledges and agrees that Ihe performance ofthe Work is for the benefit 
ofthe Authority, and that the Authority shall have the right to enforce the obligations of 
Contractor under this Conttact against Conttactor directly and enjoy the benefits and 
rights in the entire Conttact includingi without limitation. Sections 26, 28. 29, and 46. 

B. The Authority, from time to lime and on behalf of 1 WTC, either (i) may perform certain 
obligations of 1 WTC, or(ii) may supply or loan to 1 WTC employees of 
the Authority for the performance of the obligations of 1 WTC. 

C. Contractor shall have no direct claim, right, or cause of action against Authority (i) by 
virtue of Authority's rights under this Section 47 (ii) for any acts, errors or omissions of 
its employees when engaged or acting on behalf of 1 WTC, or (iii) otherwise in 
connection with this Contract. 

D. Contractor shall look solely to I WTC for payment ofany amount due and owing 
Contractor under this Contract or for any claim, cause of action or damages in connection 
with the Project. Notwithstanding anything to the conttary. Contractor shall have no 
recourse in connection with this Contract or the Project against (i) the Authority, or (ii) 
any present or future Commissioner, officer, director, tmstee, employee, agent or 
volunteer ofthe Authority. Such exculpation of liability is absolute and without any 
exception, and shall survive any termination, expiration or assignment ofthis Conttact. 

E. From time to time, dired references lo the Authority are mode in this Contt-act. Such 
references are for emphasis only, and no negative inference should be drawn from any 
omission or absence ofa reference to Ihe Authority in a specific provision. 

48. INSURANCE PROCURED BY CONTRACTOR 

Contractor is obligated to provide coverage as in the attached Insurance Specifications, Rider D 
(Insurance Rider). 

The liability policies shalt name the entities listed in Rider D (Insurance Rider) as Additional Insureds. 

In the event, however, that I WTC, in its sole discretion, elects at any time to provide an owner-
controlled insurance program, such program shall be described more specifically in Rider DX ("Owner 
Controlled Insurance Program" or "OCIP"). 
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1ft WTC implements an OCIP, Contractor shall take all steps necessary: (i) to conform its insurance 
program to Ihe OCIP, (ii) to exclude from calculation ofthe Lump Sum or the cost ofany Extra Work, 
including the compensation ofany Subcontractor of any tier, or any other person or entity performing any 
portion ofthe Work or Extra Work, any insurance premiums or other charges for any insurance to ihe 
extent such coverage is provided under the OCIP, (iii) to comply with the requirements of Rider DX and 
the OCIP and, in ttirn, cause all Subcontractors ofany tier to confomi their insurance programs to the 
OCIP, (iv) to avoid any duplication of coverage provided by, under or through the OCIP, and any olher 
savings ofany other costs associated with such insurance, and (v) to assist in the orderly transition of 
insurance programs. 

i f requested by 1 WTC, Conlractor shall furnish reasonable evidence confirming the amount of any 
exclusion or reduction in premiums and the total credit received by Contractor, Subcontractors ofany tier, 
or any other person or entity performing any portion ofthe Work or Extra Work, and any other costs 
associated with such insurance. 
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CHAPTER VI 
RIGHTS AND REMEDIES 

49. RIGHTS AND REMEDIES OF 1 WTC 

1 WTC shall have the following rights in the event the Construction Manager shall deem the Contractor 
guilty ofa breach ofany term whatsoever ofthis Conttact: 

A. The right to take over and complete Ihe Work or any part thereof as agent for and at the 
expense ofthe Contractor, either directly or through Other Contractors. 

B. The right to cancel this Contract as to any or all ofthe Work yet to be performed. 

C. The right to specific performance, an injunction or any other appropriate equitable 
remedy. 

D. The right to money damages. 

For the purpose ofthis Contract, breach shall include but not be limited to the Contractor's failure to 
procure insurance satisfactory to Ihe Construction Manager within the time limit specified in Ihe Clause 
hereof enlitled "Insurance Prociired By The Contractor" and Ihe following, whether or not the time has 
yet arrived for performance of an obligation under this Contract: A statement by the Contractor lo any 
representative ofthe Constmction Manager indicating that he cannot or will not perform any one or more 
of his obligations under this Contract; any act or omission ofthe Contractor or any other occurrence 
which makes it improbable at Ihe time that he will be able to perform any one or more of his obligations 
under this Contract; any suspension of or failure to proceed with any part ofthe Work by the Contractor 
which makes it improbable at the time that he will be able to perform any one or more of his obligations 
under this Contract; any false certification at any time by the Conttactor as to any material item certified 
pursuant to the clauses ofthe Instructions for Bidders and Bid Proposal Form entitled "Certification of No 
Investigation (Criminal or Civil Anti-Trust), Indictment, Conviction, Suspension, Debarment, 
Disqualification, Prequalification Denial or Termination, Etc; Disclosure of Other Required Information", 
"Non-Collusive Bidding and Code of Ethics Certification; Certification ofNo Solicitation Based on 
Commission, Percentage, Brokerage, Contingent Fee or Other Fee", and "Certification of Participation in 
a State-Registered Apprenticeship Program", any false certification at any time by the Contractor or a 
Subconlractor pursuant to the clause "Prevailing Rate of Wage Certification" set forth in the Instructions 
for Bidders and Bid Proposal Form, or the willful or fraudulent submission ofany signed statement 
pursuant to such clauses which is false in any material respect; or the Contractor's incomplete or 
inaccurate representation of its status with resped to the circumstances provided for in such clauses. 

The enumeration In this numbered clause or elsewhere in this Contract of specific rights and remedies of 
ihe Construction Manager shall not be deemed to limit any other rights or remedies which Ihe 
Construction Manager would have in the absence ofsuch enumeration; and no exercise by the 
Construction Manager ofany right or remedy shalt operate as a waiver ofany other of its rights or 
remedies not inconsistent therewith or to estop it from exercising such other rights or remedies. 
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50. RIGHTS AND REMEDIES OF CONTRACTOR 

Inasmuch as the Contractor can be adequately compensated by money damages for any breach ofthis 
Contract which may be committed by the Construction Manager, the Contractor expressly agrees thai no 
default, act or omission ofany member ofthe 1 WTC Indemnitee Group shall constitute a material breach 
ofthis Contract, entitling him to cancel or rescind it or (unless the Construction Manager shall so direct) 
to suspend or abandon performance. Conttactor agrees that under no circumstances shall it have any 
recourse against the Authority, its Commissioners, directors, employees, agents, succesWs and assigns 
for any claim, right or demand arising out of or related to the Contract or performance herein. 

51. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR 

In the exercise of its right to take over and complete Work as agent for the Conttactor, for which 
provision is made in the clause hereof entitled "Rights and Remedies of 1 WTC", the Constmction 
Manager shall have the right to take possession of and use or permit Ihe use ofany and all plant, 
materials, equipment and other facilities provided by the Conttactor for the purpose ofthe Work and Ihe 
Contractor shall not remove any of the same from the site ofthe Work without express permission. 
Unless expressly directed to discontinue the performanceof all Work, Ihe Conttactor shall continue to 
perform the remainder Ihereof in such manner as in no way will hinder or interfere with Ihe portions taken 
over by the Construction Manager. 

In the certificate of total compensation earned, for which provision is made in the clause hereof entitled 
"Final Payment", the Construcfion Manager will separately state the amount of Work performed by the 
Consttuction Manager as agent for the Contractor, credit to the Constmction Manager the cost thereof, 
and credit to the Conlractor Ihe compensation earned thereby; and the difference between them shall be 
payable by the Contractor to the Consttuction Manager, or vice versa as the case may be. If such 
difference is in its favor, the Construction Manager may deduct it from any moneys due the Conlractor, 
and if such moneys be insufficient, the balance thereof shall be payable to it on demand; if in the 
Contractor's favor, il shall constitute part of Ihe Final Payment. 

The exercise by the Construction Manager of its right to take over Ihe Work shall not release the 
Contractor or his sureties from any of his or their obligations or liabililies under this Contractor the 
Performance and Payment Bond. 

52. NO ESTOPPEL OR WAIVER 

1 WTC or the Construction Manager shall not be precluded or estopped by any acceptance, certificate or 
payment, final or otherwise, issued or made under this Contract or otherwise issued or made by either of 
them, or any Director, officer, agent or emptoyee of either of them, from showing at any time Ihe tt-ue 
amount and character of Work performed, or from showing that any such acceptance, certificate or 
payment is incorrect or was improperly issued or made; and 1 WTC or the Constmction Manager shall 
nol be precluded or estopped, notwithstanding any such acceptance, certificate or payment, from 
recovering from the Contractor any damages which it may sustain by reason ofany failure on his part to 
comply strictly wilh this Contract, and any moneys which may be paid to him or for his account in excess 
of those to which he is lawfully entitled. 
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Neither the acceptance ofthe Work or any part thereof, nor any payment therefor, nor any order, approval 
or certificale issued under this Conttact or otherwise issued by the Construction Manager, 1 WTC or any 
Director, officer, agent or employee of either of them, nor any permission or direction to continue with 
ihe performance of Work, nor any inspection or approval ofany portion ofthe Work, nor any 
performance by the Constmction Manager or 1 WTC ofany ofthe Conttactor's duties or obligations, nor 
any aid lent to the Conlractor by the Consttuction Manager in his performance ofsuch duties or 
obligations, nor any other thing done or omitted to be done by the Construction Manager or 1 WTC or 
their Directors, officers, agents or employees shall be deemed to be a waiver ofany provision ofthis 
Contract or of any rights or remedies lo which the Construction Manager or 1 WTC may be entitled 
because ofany breach thereof No cancellation, rescission or annulment hereof, in whole or as to any part 
ofthe Work, because ofany breach hereof, shall be deemed a waiver ofany money damages to which the 
Construction Manager or 1 WTC may be entitled because ofsuch breach. Moreover, no waiver by the 
Constmction Manager or 1 WTC ofany breach ofthis Contract shall be deemed to be a waiver ofany 
olher or any subsequent breach. 
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CHAPTER VII 
MISCELLANEOUS 

53. SUBMISSION TO JURISDICTION 

The Contractor hereby irrevocably submits himselfto the jurisdiction of the Courts of the State ofNew 
York and to the jurisdiction ofthe Courts ofthe State ofNew Jersey in regard to any controversy arising 
out of, connected with, or in any way concerning the Proposal or this Contract. The Conttactor agrees 
that service of process on the Contractor in relation to Such jurisdiction may be made, at the option of the 
Construction Manager, either by registered or certified mail addressed to Ihe applicable office as provided 
for in the clause hereof entitled "Service of Notices on the Contractor", by registered or certified mail 
addressed to any office actually maintained by the Conttactor or by actual personal delivery to the 
Conttactor if the Conlractor be an individual, to any partner if the Contractor be a partnership or to an 
officer, director or managing or general agent if Ihe Contrador be a corporation. 

Such service shall be deemed to be sufficient when jurisdiction would not He because ofthe lack of basis 
to serve process in Ihe manner otherwise provided by law. In any case, however, process may be served 
as stated above whether or not it might otherwise have been served in a different manner. 

54. PROVISIONS OF LAW DEEMED INSERTED 

Each and every provision of law and clause required by law to be inserted in Ihis Contract shall be 
deemed to be inserted herein and Ihe Conttact shall be read and enforced as though it were included 
therein, and if through mistake or otherwise any such provision is not inserted, or is not correctly Inserted, 
Ihen upon the application of either party, the Contract shal! forthwith be physically amended to make such 
insertion. 

55. INVALID CLAUSES 

If any provision ofthis Contract shall be such as to destroy its mutuality or to render it invalid or illegal, 
then, if it shalt not appear to have been so material that without it Ihe Contract would not have been made 
by the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in 
full force and efTecl. 

56. NON-LIABILITY OF THE CONSTRUCTION MANAGER OR 1 WTC 
REPRESENTATIVES 

Neither the Construction Manager, I WTC, nor any Director, officer, agent, or emptoyee thereof shall be 
charged personally by the Contractor with any liability or held liable to him under any term or provision 
ofthis Contract, or because of its execution or attempted execution, or because ofany breach hereof 

57. SERVICE OF NOTICES ON THE CONTRACTOR 

Whenever provision is made in this Conttact for the giving ofany notice lo the Conlractor, its deposit in 
any post office or post office box, enclosed in a postpaid wrapper addressed to the Contractor at his 
office, or its delivery to his office, shall be sufficient service thereof as ofthe date ofsuch deposit or 
delivery, except to the extent, if any, otherwise provided in the clause entitled "Submission to 
Jurisdiction". Until further notice to the Construction Manager Ihe Contractor's office will be Ihat slated 
in his Proposal. Notices may also be served personally upon the Contractor; or if a corporation, upon any 
oificer, director, or managing or general agent; or if a partnership upon any partner. 
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58. MODIFICATION OF CONTRACT 

No change in or modification, termination or discharge ofthis Contract, in any form whatsoever, shall be 
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly 
authorized representative, provided, however, thai any change in or modification, termination or 
discharge ofthis Contract expressly provided for in this Contract shall be effective as so provided. 

The authority ofany person to order Extta Work or to alter the Conttaci Drawings does not include the 
power to cancel, modify or waive any provision ofthe Form of Contract, and no officer or other 
representative ofthe Construction Manager shall have Ihe power so to do. 

59. PUBLIC RELEASE OF INFORMATION 

The Contractor and alt his Subcontractors shall not issue or permit to be issued any press release, 
advertisement, or literature ofany kind, which refers to any member ofthe Construction Manager, I 
WTC or Ihe Authority or the services performed in connection with this Contract, without first obtaining 
the written approval ofthe Constmction Manager. Such approval may be withheld if for any reason the 
Construction Manager believes that the publication ofsuch information would be harmful to the public 
interest or is in any way undesirable. This provision shall survive termination or expiration ofthis 
Contrad. 

CONTRACT WTC-XXX.XXX 

PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned' Contractor and surety company (or 
companies), as principal and surety (or sureties), respectively, 

Coatractor Surety 

Insert names ofthe Contractor and surety company (or companies) in the appropriate columns. If space is 
insufficient add rider. 

If the Contractor isa corporation, give the state of Incorporation, using also the phrase "a corporation 
organized under the laws of ". 

If the Contractor is a partncrsliip, give fiill names of paruiers. using the phrase "co-partners doing business 
under the firm name of ". 

If the Contractor is an individual usinga trade name, give individual name, using also the phrase "an 
individual doing business under ihe trade name of .". 
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are hereby held and firmly bound unto Tishman Construction Corporation, a Delaware corporation, and I 
WTC. LLC ("Obligees") in the penal sum of 

., Dollars 

and Cents ($ .), for the payment of which, well and truly to be made, we 
hereby jointly and severally bind ourselves, our heirs, representatives, executors, administrators, 
successors and assigns. Each surety, however, if there is more than one, shall be jointly and severally 
liable for said penal sum. 

Signed this day of 20 

The condition ofthe above obligation is that 

WHEREAS, the above named principal has entered into a Contract in writing with the Obligees, a copy 
of which is hereby made a part ofthis bond as though herein set forth in full and which is designated 
Contract WTC-XXX.XXX - "World Trade Cenler - Lump Sum Sample Contrad", and 

WHEREAS, the Construction Manager and 1 WTC have required this bond for the faithful performance 
of all obligations imposed by said Contract and also for the payment of atl lawful claims of 
Subcontractors, Materialmen and workmen arising out of the performance of said Contract; 

NOW, if the said principal shall well and faithfully do and perform the things agreed by him to be done 
and performedaccordingiolhe terms and true intent and meaning of said Conttaci and if all lawful claims 
of Subconttactors, Materialmen and workmen arising out ofthe performance of said Contract are paid, 
then Ihis obligation shall be void, otherwise the same shall remain in fiill force and effect; it being 
expressly understood and agreed that, provided the sureties shall comply with the provisions hereof, Ihe 
aggregate liability of all sureties for any and all claims hereunder shall in no event exceed the penal 
amount ofthis obligation as hereinbefore staled. 

This undertaking is for the benefit the Obligees and all Subcontractors. Materialmen and workmen having 
lawful claims arising out ofthe performance of said Contract, and all such Subconttactors, Materialmen 
and workmen (as well as the Obligees) shall have a direct right of action upon this bond; bui the rights 
and equities ofsuch Subcontractors, Materialmen and workmen shall be subjed and subordinate to those 
ofthe 1 WTC Indemnitee Group. 

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties and their 
bond shall be in no way impaired or affected by any extensions oftime, modification, omission, addition 
or change in or to the said Contract or the construction to be performed thereunder, or by any supervision 
or inspection or omission to supervise or inspect the construction, or by any payment thereunder before 
the time required therein, or by any waiver ofany provision or condition thereof (whether precedent or 
subsequent), or by any assignment, subletting or other transfer thereof or ofany part thereof or ofany 
consirviction to be performed or any moneys due or to become due thereunder; and said sureties do hereby 
waive notice ofany and all ofsuch extensions, modifications, omissions, additions, changes, payments, 
waivers, assignments, subcontracts and transfers, and hereby expressly stipulate and agree that any and all 
things done and omitted to be done by and in relation to assignees. Subcontractors and other ttansferees 
shall have the same effect as to said sureties as though done by or in relation to said principal. 

71 



The sureties shall give Ihe Consttuction Manager the following notices: 

A. Written notice of an intent to pay any claim ofa Subcontractor, Materialman or workman 
hereunder; 

B. Written notice within five (5) days ofthe institution of an action by a Subcontractor, 
Materialman or workman hereunder, 

The sureties shall not pay the claim ofany Subconttaclor, Materialman or workman hereunder until the 
expiration of thirty (30) days after receipt by said Construction Manager of notice under either 
subparagraph A or B above, describing the claim to be paid. 

IN WITNESS WHEREOF, the principal and the sureties have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, the day and year first set forth above. 

Principal 

(Seal) By 6 

Surety 

By' 

APPROVED AS TO ACCEPTABILITY OF SURETIES: 

Credit Manager 

20 

if bond is signed byan officer or agent, give title; if signed by a corporation, affix corporate seal. 

Add signatures of additional sureties, if any. 
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION 
State of 

County of 

On this 

SS; 

day of 

say that he resides at 
that he is the 

, 20 , before me personally came and appeared 
J to me known, who being by me duly sworn, did depose and 

.of the corporation 
described in and which executed the foregoing instmment; that he knows the seal of said corporation; 
that one ofthe seals affixed to said instmment is such seal; that it was so affixed by order ofthe directors 
of said corporation, and that he signed his name thereto by like order. 

(>4otary Seal) 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

State of 

County of 

On this 

SS: 

day of _, 20 , before me 

personally came and appeared 
me known, and known to me to be one ofthe members ofthe firm of _ 

..to 

described in and who executed the 
foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of 
said firm. 

(Notary Seal) , 

(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL 

State of 

County of 

SS; 

day of. , 20 , before me personally came and 
_, to me known and known to me to be the person 

On this 
appeared 
described in and who executed the foregoing insttument and he acknowledged to me Ihat he executed the 
same. 
(Notary Seal) 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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CONTRACT WTC-XXX.XXX 

SPECIFICATIONS 
DIVISION 1 

GENERAL PROVISIONS 

60. CONSTRUCTION REQUIRED BY THE SPECIFICATIONS 

These Specifications relate generally to performing Ihe construction at the Worid Trade Cenler site. 

These Specifications require the doing of all things necessary or proper for or incidental to the matter 
referred to in the immediately preceding paragraph, as shown on Ihe Contract Drawings in their present 
form. In addition, all things shown on the Contract Drawings even though not expressly mentioned in 
these Specifications, all things mentioned in these Specifications even though not shown on the Contract 
Drawings, and all things not specified either on the Contract Drawings, or in the Specifications but 
involved in carrying out their intent and in the complete and proper execution ofthe matter referred to in 
the immediately preceding paragraph are required by these Specifications; and the Contractor shall 
perform the same as though they were specifically delineated, described and mentioned. 

In case ofa confiict between a requirement of the Conttact Drawings and a requirement in Division 1 of 
the Specifications, the requirement of Division 1 shall control, in case of a confiict between a 
requirement contained in other Divisions ofthe Specificaiions and a requirement of Ihe Contract 
Drawings, Ihe more sttingent requirement shall apply. 

Some Sections ofthe Specifications make cross references to construction specified in other Sections of 
the Specifications, including cross references intended to avoid duplication by the bidders in quoting 
prices and lo point out some ofthe necessity for coordination. Such cross references are not intended to 
be complete or all inclusive, and the Contractor shall ascertain for himself both the nature and the extent 
of all construction which may be related to that under each Section ofthe Specifications whether or not 
expressly referred to. 

Some Sections ofthe Specifications contain a general description ofthe construction under such Sections. 
Such description is merely a very general one and is not intended lo outline the construction required by 
the Specifications and Contract Drawings. Accordingly, such description shal! be construed as in aid of 
and supplemental lo, but in no case limiting, impairing or decreasing, the requirements elsewhere set forth 
with respect to the constmction to be performed. 

The Contractor's compensation for atl consttoidion whatsoever referred lo In the Specifications and 
Contract Drawings in their present form, even though Ihe need for certain items ofsuch constmction may 
be contingent upon future occurrences or determinations or upon other circumstances, shall be deemed to 
be included in the price(s) quoted by the Contractor in the Form of Contrad unless the Specificaiions or 
Contract Drawings expressly state that compensation in addition to such price shall be payable for such 
items of construction. The express statement in some cases to the effect that certain construction shall be 
without additional cost to the Constt-uclion Manager shall not impair the application ofthis paragraph in 
other cases. 

The distribution of various parts ofthe construction among the Divisions and Sections ofthe 
Specifications or among the Contract Drawings is not intended as a representation ofthe most effedive or 
logical method of organizing, scheduling, or subcontracting Ihe constmction, and the Contractor shall 
ascertain for himself how to do so unless otherwise expressly prescribed in this Contract. 
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In all cases the provisions ofthe second paragraph ofthis numbered Section shall control. 

61. AVAILABLE PROPERTY 

Subject to Ihe conditions elsewhere staled herein, those areas to be occupied by the permanent 
construction wilt be made available to the Contrador upon the conunencement of his first operations at 
Ihe construction site, together with an area shown cross-hatched on Contract Drawing No. G003 and 
designated "Area Available For Contractor's Use". 

Any additional property which the Conlractor desires for his operations shall be obtained by him al his 
own expense. 

The Contractor will be permitted to use only so much ofthe aforesaid areas as is necessary for the 
performance ofthe Conttact, and he must at all times so conduct his operations as not to encroach upon or 
block the portions used by others. The Constmction Manager may al any time make joint or exclusive 
assignments of particular portions thereof, either to the Contractor or to others, and may take over and use 
for other purposes any portions which, in the opinion of Constmction Manager, are not required for the 
performance ofthe Contract. 

The Contractor shall daily clean up the areas made available to him so that they are free at all times of 
refuse, rubbish, scrap material or debris. 

62. OPERATIONS OF OTHERS 

During ihe time that the Contractor is performing the Contract, other persons will be engaged in olher 
operations on or about the construction sile including the work of other Authority contracts atl of which 
shall remain unintermpted. 

The Contractor shall so plan and conduct his operations as lo work in harmony with others engaged al the 
constmction sile and nol to delay, endanger or interfere whh the operations of others (whether or nol 
specifically mentioned above), all to the best interests of 1 WTC, the Authority and the public and as may 
be directed by the Construction Manager. 

63. LABOR ACTIONS 

Whenever any labor strike, slowdown, work stoppage, picketing or other tabor action which might 
interfere wilh the performance ofthe Contract, or of other Construction Manager, 1 WTC, Authority or 
PATH contracts, or the operation ofany I WTC. Authority or PATH facility, or any operations at the 
World Trade Center site occurs at the World Trade Center site or at any other I WTC, Authority or PATH 
facility as a result ofthe Contractor's (or its Subcontractor's) utilization of particular means, methods or 
manpower to perform Ihe Work required by the Contrad, the Conlractor shall pursue all remedies which 
are appropriate and available lo him to avoid such interference. 

64. CONTRACTOR'S MEETINGS 

The Conlractor shall conduct job progress and coordination meetings wilh Subcontractors in his field 
office every week, or as frequently as job conditions require or the Construction Manager may request. 
The Constmction Manager shall be notified and. al his option, may attend these meetings. The Contractor 
shall prepare and disttibute minules to the Construction Manager and the Subcontractors within forty-
eight (48) hours of the day following the meetings. 

The Contrador shall attend separate job progress and coordination meetings wilh the Construction 
Manager every week, or at times otherwise requested by the Constmction Manager. 
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65. CONTRACT DRAWINGS 

The Conttaci Drawings, referenced in Rider B (List of Drawings and Specificaiions), do nol show all of 
the details ofthe Work and are intended only to illusttale the character and extent ofthe Work to be 
performed. Accordingly, they may be supplemented during the performance ofthe Work by the 
Construction Manager or by the Contractor subject lo the approval of the Consttuclion Manager, to Ihe 
extent necessary to further illustrate the Work. 

An indication on ihe Contract Drawings of the existence, nature or location ofany utilities, stmctures, 
obstructions, conditions or materials does not constitute a representation as to the conclusions to be drawn 
therefrom nor a representation that no others exist in addition lo those shown, even in the same location; 
nor does the absence ofany indication on said drawings ofthe existence, nature or location ofany 
utilities, structures, obstructions, conditions or materials constitute a representation that none exist. 

After the Contract has been executed, the Contractor will be furnished two (2) copies ofthe Specificaiions 
and Contract Drawings without charge. 

66. INTENTIONALLY DELETED 

67. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES 

The Conlractor shall specifically prepare for this Contract all Shop Drawings which may be required in 
addition lo the Contract Drawings or in addition lo any other drawings which the Design Team or 
Construction Manager may issue in supplementing the Contract Drawings. 

The specific requirements elsewhere set forth in the Specificaiions for furnishing Shop Drawings, Catalog 
Cuts and samples for any particular portion ofthe Contract shall not limit the obligation ofthe Conttactor 
lo furnish Shop Drawings, Catalog Cuts and samples for any other portion when so required by the 
Construction Manager. 

The Contractor shall submit a general "Submittal Schedule" for the Constmction Manager's review, and 
for approval by the appropriate member ofthe Design Team, listing the planned transmittal dale and 
estimated number in each specification section category of Shop Drawings, Catalog Cuts, pages of 
calculations and samples within thirty (30) days afier receipt by the Contractor ofthe acceptance ofthe 
Proposal. A more detailed schedule shall be submitted no less than thirty (30) calendar days prior to Ihe 
actual date ofany submittal. 

After checking and verifying all field measurements and afler complying with applicable procedures 
specified hereunder, Ihe Contractor shall submit to the Constmction Manager for review, and for approval 
by the appropriate member of the Design Team, in accordance with the approved schedule of Shop 
Drawing submissions, or for other action if so indicated by Ihe Constmction Manager, four (4) copies and 
two (2) reproducibles, unless otherwise requested, of alt Shop Drawings which will bear a specific written 
indication that the Contractor has reviewed the submission for conformance to the requirements ofthe 
Contract Drawings. 

Alt submissions shall be identified as the Constmction Manager may require. The data shown on Ihe 
Shop Drawings shall be complete wilh respect to quantities, dimensions, conformance to the specified 
performance and design criteria, materials, test results and similar information to enable the Construction 
Manager to review the submittal as required. 
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The Conlractor shall also submit nine (9) copies lo the Construction Manager for review, and for approval 
by the appropriate member ofthe Design Team, pursuant to the approved Submittal Schedule, of all 
Catalog Cuts and samples for conformance to Ihe requirements ofthe Conttact Drawings. All Catalog 
Cuts and samples shalt have been reviewed by the Contractor and shall be accompanied by a specific 
v/ritten indication Ihat the Contractor has reviewed the submittal for conformance with the Contract 
Drawings and shall be identified clearly as to material, supplier, manufacturer's procedures and pertinent 
data such as catalog numbers and the use for which intended. 

Before submission of each Shop Drawing, Catalog Cut and sample, Ihe Conttactor shall have determined 
and verified all quantities, dimensions, conformance to the specified performance and design criteria, 
installation requirements, materials, catalog numbers and similar data with resped thereto and reviewed 
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with 
other requirements of ihe Work. 

Al the fime of each submission, the Contractor shall give the Construction Manager specific written 
notice of each variation in any Shop Drawing, Catalog Cut and sample from the requirements ofthe 
Contract Drawings or Specifications and, in addition, shalt cause a specific notation of each such 
variation to be made on each submittal to the Construction Manager, for review by Construction Manager 
and approval by the appropriate member ofthe Design Team of each such variation. 

The Construction Manager's review and the Design Team's approval of Shop Drawings, Catalog Cuts or 
samples shall not relieve the Contractor from responsibility for any variation from the requirements ofthe 
Contract Drawings or Specifications unless the Conttactor has in writing called the Construction 
Manager's attention to each such variation at the time of submission as required hereunder and the Design 
Team has given written approval of each by an express specific written notation Ihereof incorporated in or 
accompanying Ihe Shop Drawing, Catalog Cut or sample approval. Approval of Shop Drawings, Catalog 
Cuts and samples which are inconsistent with the requirements ofthe Contract Drawings shall not be 
deemed lo waive or change such requirements or to relieve Ihe Conlractor of its obligations to perform 
such requirements unless the Constrttction Manager shall expressly and specifically state Ihat it is waiving 
or changing such requirements, as staled above. 

Where a Shop Drawing, Catalog Cut or sample is required, no related Work shall be performed prior to 
the Construction Manager's review and Design Team's approval ofthe submission. 

hi preparing Ihe Shop Drawings, the Contractor may adopt a sheet ofany reasonable size which best suits 
its needs, but having adopted such size, allsheets thereafter ofa similar nature shall be ofthe same size as 
that adopted. Each drawing shall have a margin on the lop, bottom and right-hand side of one-half inch 
and on the left hand side a margin of one and one-half inches. Upon receipt ofthe submittal, the 
Construction Manager will review the Shop Drawing, Catalog Cut or sample for conformance to the 
design information and materials shown on the Conttact Drawings and contained in the Specificaiions. 
Review by the Construction Manager and approval by Ihe Design Team shall not constitute a complete 
review or approval ofthe means, methods, techniques, sequences or procedures of construction, except 
where a specific means, method, technique, sequence or procedure of construction is specifically 
delineated in or required by the Contrad Drawings or Specifications, and the approval shall nol constitute 
a review and approval in regard to safety precautions or programs incident thereto. The review and 
approval of a separate item will not in itself indicate approval ofthe assembly in which the item 
functions. Any design shown on the Shop Drawings and prepared by the Contractor, its Subconlractors, 
their detailers, or their professional engineers is the complete responsibility ofthe Contractor. 
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Wiihin ihe number of working days hereinafter specified af̂ er receipt of the Shop Drawing prints, Ihe 
appropriaie member ofthe Design Team shal! approve or not approve the same or require corrections or 
addiiions to be made thereon. When a Shop Drawing is not approved or if additions or corrections are 
required, the Constmction Manager shall return within this period one (I) ofthe four (4) copies submitted 
and ihe Contractor shall make the revisions, corrections or additions shown thereon to be made. 
Conlractor shall resubmit four (4) prints and one (I) brownline (reproducible) showing the drawing 
corrected as required. The Contractor shall direcl specific attention in writing to revisions other than the 
corrections called for by the Design Team on the previous submittal. Each drawing shall be corrected as 
required until the approval ofthe Design Team is obtained. Afler each resubmission, the Construction 
Manager shall have the number of working days hereinafter specified in which to approve revisions or 
corrections. If the Design Team rejects any Shop Drawing, Catalog Cut, or sample three (3) times, then 
Contractor shalt be backcharged for all costs Incuned by 1 WTC and/or Construction Manager as a result 
ofsuch rejections. 

The number of working days within which the Construction Manager shall advise the Conttactor as to 
whether Ihe Shop Drawings are approved, not approved, or require corrections or additions to be made 
thereto shall be as follows, except that twenty (20) working days shall be required for the Construction 
Manager to review Shop Drawings submitted with design calculations. 

No. of Drawings Submitted Wiihin 5 Consecutive 
Working Days for Each Discipline(*) 

Up to 50 

51 to 75 

More than 75 

No. of Working Days for Construction Manager 
and Appropriaie Member of Design Team to 

Review Shop Drawings 

12 

17 

22 

* Disciplines shall be defined as follows: Structural, Architectural. Civil, Geotechnical, Mechanical, 
Electrical, Traffic and Environmental. 

Failure ofthe Contractor to provide thirty (30) calendar days' advance notice lo the Constmction Manager 
of any submittal shall result in a five (5) working day extension of the number of working days staled in 
the chart above. In no evenl shall an extension ofthe Construction Manager's review time provided for in 
this section relieve the Contractor from ils duty to meet all contractual Milestone Dates. 

As soon as approval has been given to any Shop Drawing or Catalog Cut, the Contractor shall within five 
(5) days send lo the Constmction Manager six (6) prints, except that when the Constmction Manager 
specifically so directs, nine (9) prints shall be sent After approval thereof, no change will be permitted 
thereon untess approved in writing by the Construction Manager. Before Final Payment for the Work is 
made, the Conlractor shall furnish to the Constmction Manager one (1) set of Shop Drawings, which have 
previously been prepared by the Conttactor in accordance with requirements elsewhere specified in these 
Specificaiions, alt clearly revised, completed and brought up to date showing the permanent construction 
as actually made. These drawings shall be in the form of mylar reproducibles, from which clear prints 
can be made. 
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Alt drawings, data, calculations and other papers ofany type whatsoever, whether in the form of writing, 
figures or delineations, which are prepared in connection with this Contract and submitted to the 
Authority and 1 WTC shall become the property of 1 WTC. 1 WTC shall have the non-exclusive right lo 
use or permit the use of alt such drawings, data and other papers and any ideas or methods represented 
thereby for any purpose and at any time without additional compensation. No such papers shall be 
deemed to have been given in confidence. Any statement or legend to the contrary in connection with 
such drawings, data or other papers and in conflict with the provisions ofthis paragraph shall be void and 
of no effect. 

68. SUBSTITUTION 

Where a proprietary item or make is specified or mentioned herein or called for or mentioned on the 
Contract Drawings and the phrases "similar and equal to" or "approved equal" are used in connection 
therewith, the utilization ofany other item or make will be deemed a substitution. Substimtion for Ihe 
proprietary item or make specifically named may be made only in accordance with the Section hereof 
entitled "Workmanship and Materials" and in accordance with the following. 

Whenever materials or equipment are specified or described in the Contract Drawings or Specificaiions 
by using Ihe name ofa proprietary ilemor thenameof a particular supplier, the naming of the item is 
intended to establish the type, function and quality required. Unless the name is followed by words 
indicating that no substitution is permitted, materials or equipment of another supplier or manufacturer 
may be accepted by ihc Constmction Manager if sufficient information and proof is submitted by Ihe 
Conlractor to permit the Construction Manager lo determine that the material or equipment proposed is 
equivalent or equal to thsit named and the Construction Manager approves the substitution. The procedure 
for review by the Construction Manager will include the following. Requests for review of substitute 
items of material and equipment will not be accepted by the Consttuction Manager from anyone other 
than the Contractor. If the Conlractor wishes to furnish or use a substitute item of material or equipment, 
the Contractor shall make a timely written application lo the Construction Manager for approval thereof, 
certifying that the proposed substitution will perform al least the identical functions and achieve at least 
the identical results called for by the specified product and otherwise be equal to the specified product 
with regard to, but nol limited lo, durability, maintenance, strength, energy costs and record of proven 
performance. The application shall state that the evaluation and approval ofthe proposed subslilution 
shall nol delay the Contractor's completion ofthe Work as required by the Contract, whether or not 
approval ofthe substitution will require a change in the construction and, in no event will the Contractor 
be granted an extension oftime for completion ofany portion ofthe Work for reasons related directly or 
indirectly to the evaluation ofthe proposed subsfitulion or to the proposed subslilution itself Any 
variations ofthe proposed substitution from thai specified shall be identified in the application, and 
maintenance, repair and replacement services for the substitution shall be indicated. The Construction 
Manager may require Ihe Contractorto furnish at the Contractor's expense additional laboratory test data 
concerning the proposed substitution. 

Such submission to Ihe Conslruclion Manager shall be made only by including the requested subslilution 
in the list of materials required lo be submitted to the Consttuclion Manager in accordance with the 
Section hereof entitled "Inspections and Rejections" within forty-five (45) calendar days after the receipt 
ofthe acceptance ofthe Contractor's Proposal. After the approval of said list, no substitutions will be 
permitted, except that a brand or make named in the Specificaiions may be submitted for approval in lieu 
ofa brand or make on said lisL Any such submission shall nol imply, or impose on the Construction 
Manager, any obligation whatsoever to discuss, disclose or justify the reasons for his opinion, approval, 
acceptance or rejection. 
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The Construction Manager shall be the sole judge of as to whether a proposed substhution will be 
approved, and no substitution shall be ordered or utilized without the Construction Manager's prior 
written approval. The Conslruclion Manager may require Contractor lo furnish al Contractor's expense a 
special performance guarantee or other assurance with respect to any approved substhution. Furthermore, 
the approval ofany substitute proprietary hem or make shall nol in any way entitle the Contractorto 
additional compensation therefor. 

Notwithstanding such approval, however, the Contractor assumes the risk that such approved substitute 
item or make is not equal to that shown or specified and if at any time the substitution shall appear not to 
be so equal he shall replace the substitution with that originally,shown on the Coniraci Drawings or called 
for in the Specifications at his own cost and reimburse the Construction Manager for any loss occurring 
on account ofthe substitution failing to be equal, notwithstanding that it had been previously approved for 
use by the Consttuction Manager. 

The construction called for by the Contract Drawings may be adapted for a particular proprietary item or 
make of materia! or equipment. Therefore, if any construction not required by the Contract Drawings or 
Specifications in their present form is necessary or desirable because ofthe use of substitute item or make 
of material or equipment (even though such other item or make is approved by the Construction 
Manager), such construction shall be fiimished or performed by the Contractor at his expense and subject 
to the approval ofthe Construction Manager. 

69. WORKMANSHIP AND MATERIALS 

Workmanship and materials shall in every respect be free from defects ofany kind and shall be in 
accordance with the best modern practice and whenever the Contract Di-awings, Specifications or 
directions ofthe Constmction Manager admit of a doubt as to what is permissible or fail to note the 
quality ofany construction the interpretation which calls for the best quality is to be followed. 
Workmanship shall conform lo applicabte Specifications, manufacturer's instructions and 
recommendations for installation of products for Ihe applications shown on Ihe Contract Drawings, atl of 
which shall be subject to Ihe provisions ofthe Sedion of Division 1 GENERAL PROVISIONS entitled 
"Inspections and Rejections". 

Atl items provided in this Contract that use dates in the recording, storing or processing of information 
shall use such dates correctly at all times including using such dates correctly in Ihe recording, storing or 
processing of information after January 1, 2000 (Year 2000 Compliant). 

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein 
specifically required, and shall comply with make, size, type and quality specified, or as specifically 
approved in writing by Ihe Construction Manager in accordance with Ihe Sedion of Division 1 
GENERAL PROVISIONS enlitled "Substitution". 

Reference to standards ofany society, institution, association, or governmental authority in the 
Specificafions or on the Contract Drawings, whether specific or by implication, shall mean for such 
standards which are part of Ihe building code in effect for Work of this Conttact the edition date published 
in such code; and such references which are not part ofthe building code, shall mean the latest edition 
date in effect at the time of opening of Proposals upon the present Contract unless specifically stated 
otherwise. 

If required by the Construction Manager, the Conttactor shall furnish satisfactory evidence as tothe kind 
and quality of materials and equipment to be employed by the Contractor in perfonning Ihe Work. All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with the approved instructions ofthe applicable supplier except as otherwise provided in the 
Contract Drawings or Specifications. 
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In case of a discrepancy between a description or requirement in the Conttact Drawings for any material 
or equipment and a catalog number or other designation for the same material or equipment (even though 
stated to be acceptable), the description or requirements shall control. 

In various paragraphs of these Specifications, references may be made to certain standard or tentative 
specifications or requirements of various organizations. Unless otherwise stated, these references are to be 
construed as referring lo the specifications and requirements in effect on the date set for opening bids 
upon the present Contract. 

All inventions, ideas, designs and methods contained in the Specificaiions and Contract Drawings In 
which 1 WTC has or may acquire patent, copyright or other property rights are hereby expressly reserved 
for the exclusive use ofthe Authority and/or 1 WTC. The Specificaiions and Contract Drawings contain 
confidential information which is disclosed only to enable this Contract to be performed. Said 
Specifications and Drawings must not be used for any purpose detrimental lo the interest of I WTC and 
must not be produced or copied in whole or in part or used for fiimishing information lo others without 
the written conseni of 1 WTC, provided, however, that the Contt-actor may, when the performance ofthe 
Contract so requires, furnish said information to others for the purpose of engaging or informing 
Subcontractors and Materialmen. 

If, in accordance with this Contract, the Contractor furnishes research, development or consultative 
services in connection with the performance ofthe Coniraci and if in the course ofsuch research, 
development or consultation patentable subject matter Is produced by the Conttactor, its officers, agents, 
emptoyees, Subconlractors or Materialmen, I WTC and/or the Authority shall have, without cost or 
expense to it, an irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself 
or by anyone on its behalf, such subject matter in connection with any activity now or hereafter engaged 
in or permitted by 1 WTC and/or the Authority. Promptly upon request by the Constmction Manager or I 
WTC, the Contractor shall furnish or obtain from the appropriate person a form of license satisfactory to 1 
WTC, but as between Ihe Contractor and I WTC the.license herein provided for shall nevertheless arise 
for the benefit of 1 WTC immediately upon Ihe production of said subject matter and shall not await 
formal exemplification in a written license agreement as provided for above. Such license may be 
transferred by I WTC to its successors, immediate or otherwise, in the operation or ownership ofany real 
or personal property now or hereafter owned or operated by I WTC, but such license shall not be 
otherwise transferable. 

The right lo use all material, software, firmware, compositions of matter, manufactures, apparatus, 
appliances, processes of manufacture or types of constmction required in connection with this Contract 
and to which a patent, copyright or other intellectual property right applies or may apply shall be obtained 
by the Contractor without separate or additional compensation whether the same is patented, copyrighted 
or otherwise protected as an intellecmal property right before, during or after Ihe performance ofthe 
Contract. 



The Conttactor shall defend, indemnify the 1 WTC Indemnitee Group against and save them harmless 
from all loss and expense, including, without limitation, attorneys' fees and costs, incurred In the defense, 
settlement or satisfaction ofany claims in Ihe nature of patent, copyright or other intellectual property 
right infringement arising out of or in connection with 1 WTC or Authority use, in accordance with the 
preceding Iwo paragraphs ofthis numbered clause, ofsuch subject matter or material, soft̂ vare, firmware, 
compositions of matter, manufactures, apparatus, appliances, processes of manufacture or types of 
construction to which a patent, copyright or other intellectual property right applies or may apply. If 
requested by Ihe Construction Manager or 1 WTC and if notified promptly in writing ofany such claim, 
the Contrador shall conduct all negotiations with respect to and defend such claim without expense to 1 
WTC or Ihe Authority. If 1 WTC or the Authority be enjoined from using any ofthe facilities which 
form the subject matter ofthis Contract and as to which the Conttactor is to indemnify the 1 WTC 
Indemnitee Group against patent/ copyright or other inlellecttial property right claims, I WTC may, at its 
option and without thereby limiting any other right it may have hereunder or at law or in equity, require 
the Contractor to supply, temporarily or permanently, facilities not subject lo such injuncfion and not 
infi'inging any patent, copyright or other intellectual property right or to remove all such facilhies and 
refund the cost Ihereof to 1 WTC or to take such steps as may be necessary to ensure compliance by 1 
WTC with such injunction, all lo the satisfaction of I WTC and all without cost or expense to any 
member ofthe 1 WTC Indemnitee Group. 

70. INSPECTIONS AND REJECTIONS 

All Work and all construction, processes of manufacture and methods of construction involved in or 
related to the performance ofthe Work shalt be at alt times and places subject to the Inspection ofthe 
Construction Manager and/or Design Team, and the enumeration in these Specifications of particular 
portions ofsuch Work, construction, processes of manufacture or methods of construction which will or 
may be Inspected by the Construction Manager and/or Design Team shall not be deemed to imply Ihat 
only such Work, construction, processes of manufacture and methods of construction will or may be so 
inspected. The Construction Manager and/or Design Team shall be the judge of Ihe quality and suitabilitj' 
ofthe Work, construction, processes of manufacttire and methods of construction for the purposes for 
which they are used or lo be used. Should they fail to meet the approval ofthe Constmction Manager and 
Design Team, Ihe Work, constmction, processes of manufacttjre and methods of construction shall be 
forthwith reconstructed, made good, replaced or corrected, as the case may be, by the Contractor at its 
own expense. Rejected material shall be removed Immediately from the site. The fact that the 
Construction Manager and/or Design Team have approved the materials and workmanship shall not 
retieve the Conlractor from its obligation to supply other material and workmanship when so ordered by 
the Construction Manager. 

The Conlractor, at its own expense, shall furnish such facilities and give such assistance for inspection as 
the Constmction Manager and/or Design Team may direct. In Ihe case of materials required by the 
Specifications to be inspected in the factory or plant, and in the case ofany other items which the 
Construction Manager may designate, the Contractor shall secure for the Constmction Manager and/or 
Engineer, and their Inspectors, free access to alt parts ofsuch factories or plants and shalt furnish to the 
Construction Manager and/or Design Team three (3) copies of purchase orders, two (2) copies of mill 
shipping statements and four (4) copies of shipping statements. Moreover, in the case ofsuch materials to 
be factory or plant inspected, the Contractor shall give at least ten (10) days' notice to the Construction 
Manager of his intention to commence the manufacture or preparation ofsuch materials. 

Other than Ihe materials and equipment specifically required lo be inspected at the manufacturer's factory 
or plant, all materials will be inspected at the constmction site and any portions thereof which are rejected 
by the Construction Manager and/or Design Team shall be immediately removed from the constmction 
site by the Conlractor and shall be replaced with new materials by the Contractor at his own expense. 
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In the case of materials to be inspected at the construction site, the Conttactor shall submit a list of atl 
such materials in ttipticate to the Consttuction Manager for transmittal to the Design Team for its 
approval prior to ordering same.,The list shall be submitted within forty-five (45) calendar days after 
receipt ofthe notice of acceptance and shall contain the following information; 

A. Classification of submittal in accordance with the foltowing; 

Class I - A submittal for record of an expressly specified item. 

Class II - A submittal of an item which conforms to an express generic specification or a 
submittal which is deemed by Ibe Conlractor to be identical to an expressly specified 
item. 

Class III - A submittal which is deemed by the Conlractor to be functionally equivalent 
but not identical to a specified Item. 

B. In the case of Class U and Class III, the Contractor shall supply adequate information to 
the Construction Manager to enable Ihe Constt^idion Manager to compare Ihe specified 
item and the proposed substitution. Information shall include, but need not be limited to, 
technical specifications. Catalog Cuts, drawings, references to existing installations and 
test data, or any other data required by the Constmction Manager. 

C. In the case of fabricated materials for which Shop Drawings are to be prepared, a brief 
description ofthe material and the statement "see Shop Drawings". 

D. In Ihe case of materials or equipment listed in manufacturer's catalogs, the list shatt 
contain Ihe vendor's name, the manufacturer's name, brand name, style designation, 
catalog number and, where the Specifications require Catalog Cuts, the statement "see 
Catalog Cut". 

E. In the case of materials or equipment for which Shop Drawings are not to be prepared, 
and which are not listed in any catalog, the list shall contain a complete description ofthe 
material or equipinenL which shall be in sufficient detail to describe completely the 
materials or equipment and quality therefor. 

The Construction Manager shall advise the Contractor whether said list is approved or requires 
correcfions or addiiions wiihin the number of working days indicated in the chart below: 

Type of Submittal 

Class I Material submittals 

Portland Cement mix designs that require 
confirmation ofthe 28-day properties 

Changes in asphalt mix designs that need to be 
confirmed with a batch mix at the plant 

Class II Material submittals 

Class III Material submittals 

No. of Working Days for Construction Manager to 
Approve/Disapprove Items 

10 

35 

35 

20 

30 
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Failure ofthe Contractor to provide thirty (30) calendar days' advance notice to the Construction Manager 
ofany submittal shalt result in a five (5) working day extension ofthe number of days staled in the chart 
above. In no event shall an extension ofthe Construction Manager's review time provided for in this 
Section relieve the Contrador from its duty to meet all conttacttjal Milestone Dates. 

Within ten (10) working days after receipt of said list, the Constmction Manager shall notify the 
Contractor of whichitems are approved and which disapproved. Within two (2) working days thereafter, 
the Contractor shall resubmit a new list covering those items which were disapproved. After each such re­
submission the Constmction Manager shall have a similar period often (10) days in which to approve or 
disapprove. 

Should materials or equipmem be delivered to the construction site without having been placed on the 
aforementioned list and approved, it shall be immediately removed from Ihe construction site by the 
Contractor at his own expense. 

Contractor may appeal to 1 WTC Construcfion Manager's rejection ofany portion ofthe Work within five 
(5) days ofsuch rejection. 1 WTC's decision ofsuch appeal shall be final. 

1 WTC reserves the right to reject Work regardless of Construction Manager's approval. 

71. MANUFACTURERS* CERTIFICATION 

Where materials and equipment are required by these Specifications to conform to certain standard or 
tentative specificaiions or requirements ofany organizations, including American Society for Testing and 
Materials, American National Standards Insfitute, Association Rules for Grading Lumber, Federal 
Specificaiions, National Electtical Manufacturers Association, American Associafion of Stale Highsvay 
and Transportation Officials, American Water Works Association and the International Municipal Signal 
Association, the Contractor shall furnish to Ihe Consttuclion Manager the manufacmrer's written 
certification that each ofthe materials or equipment conforms to Ihe foregoing standard or tentative 
specifications. The certificafion shall be delivered to the Constmction Manager prior to installation ofthe 
materials to which it refers. Such certifications shall not be binding or conclusive on the Construction 
Manager and may be rejected at any time by the Construction Manager if Incorrect, improper or otherwise 
unsatisfactory in his opinion. 

72. NO RELEASE OF CONTRACTOR 

Any provision ofthis Contract for testing, inspedion or approval, and any actual testing, inspection or 
approval, ofany materials, workmanship, plant, equipment, drawings, program, methods of procedure, or 
ofany other thing done or furnished or proposed by the Contractor to be done or furnished in connection 
with the Contract is for the benefit ofthe Construction Manager, not the Contractor. Any approval of such 
things shall be construed merely to mean ihat at that time the Consttuclion Manager knows of no good 
reason for objecting thereto. No such provision for testing or inspection, no omission of testing or 
inspection, and no such approval shall release the Contractor from his full responsibility for the accurate 
and complete performance ofthe Contract in accordance whh the Contract Drawings or from any duty, 
obligafion or liability imposed upon him by the Contract or from responsibility for injuries to persons or 
damage to property. 
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73. ERRORS AND DISCREPANCIES 

if. in the performanceof the Contract, the Contractor discovers any errors or omissions in the Contract 
Drawings or Specifications, or in the marks, lines and elevations furnished by Ihe Construction Manager 
in the constmction undertaken and executed by him, he shalt immediately notify the Construction 
Manager and the Construction Manager shall promptly verify the same. 

If whh the knowledge ofsuch error or omission and prior to the correction thereof, the Contractor 
proceeds with any construction affected thereby, he shall do so at his own risk and the constmction so 
done shall not be considered as construction done under and in performance ofthis Contract unless and 
until approved and accepted. 

74. ACCIDENTS AND FIRST AID PROVISIONS 

The Contrador shall promptty report in wrifing to the Constmction Manager atl accidents whatsoever 
arisingout of or in connection with the performance ofthe Conttact, whether on or adjacent to the 
construction site, which result in death, injuries or property damage, giving full details and statements of 
witnesses. In addition, if death or serious injuries or serious damage is caused, Ihe accident shall be 
reported immediately by telephone to the Construction Manager. 

The Contractor shall provide at the constmction site such equipment and medical facilities as are 
necessary to supply first aid service, in case of accident, to any who may be injured in the progress ofthe 
Contract. He shall have standing arrangements for the removal and hospital treatment ofany person who 
may be injured while engaged in the performance ofthe Contract. 

If any claim is made by any third person against the Contractor or any Subconlractor on account ofany 
accident, the Contractor shall promptly report the fact in writing to the Consttuction Manager, giving full 
details ofthe claim. 

75. SAFETY PROVISIONS 

In the performance ofthe Contrad, the Conlractor shall exercise every precaution to prevent injury to 
workers and the public or damage to property, follow the health and safety requirements set forth herein. 
Conlractor shall comply with The Port Authority ofNew York and New Jersey "World Trade Center Site 
Rules and Regulations" (Rider N) and Construction Manager's "Safety Guidelines" (Uider M) and 
complete all forms set forth therein. 

He shall, at his own expense, provide temporary structures, place such watchmen, design and erect such 
barricades, fences and railings, give such warnings, display such lights, signals and signs, exercise such 
precaution against fire, adopt and enforce such rules and regulations, and take such other precautions as 
may be necessary, desirable or proper, or as may be direded. 

The Contractor shall employ for Work ofthe Contract a competent person conforming to the 
requirements ofthe Code of Federal Regulations 29 CFR 1926.32(f) who shall be designated by the 
Contractor as authorized to perform the duties required by 29 CFR 1926 et seq. as applicable for Work of 
this Contract. 

Obtain and submit to Ihe Construction Manager one copy of material safety data sheet (MSDS) 
conforming to the requirements of 29 CFR 1910.1200(g) for each hazardous chemical utilized for 
permanent and consumable materials employed for Work ofthis Contract. 
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The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work. The Conttactor shall take all necessary precautions for Ihe safety 
of, and shall provide Ihe necessary protection to prevent damage, injury or loss, including but not limited 
lo: 

A. All employees on the Work, the public, and other persons and entities who may be 
affected thereby; 

B. All the Work, materials and equipment to be incorporated therein, whether in storage on 
or off Ihe site; and 

C. Other property at the sile or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, sttuctures, utilities and underground facilities not designated for 
removal, relocation or replacement in the course of constmction. 

The Contractor's duties and responsibilities for the safety and protection ofthe Work shall continue until 
such time as all the Work is completed and the Contractor has removed atl workers, material and 
equipment from Ihe consttuction site, or ihe issuance ofthe Certificale of Final Completion, whichever 
shall occur last. 

Until fire protection needs are supplied by permanent facilities under this Contract, install and maintain 
temporary fire protection facilities. Comply with requirements of National Fire Protection Association 
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding 
Construction, Alteration and Demolition Operations". 

The Contractor shall employ only such men as are physically fit and are free from contagious or 
communicable diseases. 

He shall use only machinery and equipment adapted to operate whh the least possible noise, and shall so 
conduct his operations Ihat annoyance to occupants of nearby property and the general public will be 
reduced to a minimum. 

The bringing of intoxicating substances onto the constmction site and the use or consumption of 
intoxicating substances al the construction site are prohibited. It shall be Ihe responsibility ofthe 
Conttactor to insure that atl employees ofthe Conttactor and of all Subcontractors, Materialmen and any 
other persons under contract to or under the control ofthe Conttactor shalt comply with Ihe provisions of 
this paragraph. 

The Contt-actor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his 
operations, to the end that at all times the construction she shall present a neat, orderly and workmanlike 
appearance. Before the Certificate of Final Completion of Work will be issued, the Contractor shall 
remove all surplus materials, falsework, temporary fences and other temporary sttuctures, including 
foundations Ihereof, plant ofany description and debris of every nature resulting from his operations and 
shall put the construction site in a neat, orderly condition. 

In the event the Contractor encounters at the constmction site, material reasonably believed to be 
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, the Contractor shall 
immediately stop Work in ttie area affected and report the condition in writing to the Constmction 
Manager. Work in the affected area shall not thereafter be resumed by the Contractor except upon the 
issuance ofa written order to that effect from the Constmction Manager. 
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Within fifteen (15) days ofthe acceptance of his Proposal, the Conlractor shall submh to the Construction 
Manager, for Construction Manager's review and approval, the Contractor's Safely Program which shatt 
comply with all applicable federal, state, municipal and local and departmental laws and shall include, 
among other things, the designation by the Conlractor ofa qualified individual to administer such Safety 
Program. 

76. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS 

The Contractor shall furnish to the Construction Manager at Ihe end of each day Work is performed at the 
construction site, a memorandum showing for that day (a) Ihe construction performed, (b) the type of 
equipment used identifying each piece ofequipment as owned by the Contractor or rented from others; (c) 
a statement ofany unusual happening that occurred, and (d) the names and number of workers in each 
trade classification Ihat were employed. Such memorandum shall not be deemed to be a substitute for the 
notices, time slips, memoranda or other data required under the clauses ofthe Form of Contract relafing to 
compensation for Extra Work. 

77. LAWS AND ORDINANCES 

Contractor shatt apply for and obtain all required permits to perfonn its Work. In order to effectuate the 
policy of the Authority, which the Construction Manager and 1 WTC adopt as set forth herein, the 
Contractor shall comply with all provisions of federal, stale, municipal, local and departmental taws, 
ordinances, rules, regulations, permit requirements, and orders which would affect the Contract and Ihe 
performance thereof and those engaged therein if said Contract were being performed for a private 
corporation, except where stricter requirements are contained in the Contract Drawings, in which event 
the latter requirements shall apply. However, the Contrador shall not apply for any permits, licenses or 
variances in the name of or on behalf of the Construction Manager and 1 WTC, but shatt do so in 
Contractor's own name, unless otherwise prohibited by law. Contractor shall not apply for any variance 
wittiout first obtaining the approval ofthe Constmction Manager and 1 WTC. 

78. IDENTIFICATION 

No person will be permitted on or about the construction site without a pass, permit or identification 
badge approved by the Constmction Manager. The Contractor shall provide such passes, permits or 
identification badges for his employees, Subconttactors and Materialmen whenever necessary. 
Identification badges shall be worn in a conspicuous and clearly visible poshion by all employees of the 
Contractor whenever they are working al the construction site. 

79. SIGNS 

No advertisement or sign, other than the name and address ofthe Contractor, will be permitted on any 
fences, temporary structures or elsewhere on Ihe construction site and such advertisement will be 
permitted only upon the condition Ihat it is first approved by the Construction Manager. In any event, the 
advertisement shall not exceed six feet by eight feet (6' x 8') in overall dimensions. 

80. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE 

At a readily accessible point on or near the construction site, Ihe Conlractor shall maintain a field office 
provided with a telephone. 
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During the performance ofany Work at the constmction site, the Contractor shall have a representative 
thereat who shall be authorized by the Conttactor lo receive and put into effect promptly all orders, 
directions and instructions fi-om the Constmction Manager. The Conttactor's representative shall be 
provided, at atl times, with a conformed copy ofthis Conttact and a set ofthe Contract Drawings. 

Orders and directions may be given orally by the Construction Manager and shall be received and 
promptly obeyed by the Contractor or his representative or any superintendent, foreman or other 
employee ofthe Contractor who may have charge ofthe particular part ofthe Work in relation to which 
the orders or directions are given. A confirmation in writing ofsuch orders or directions wilt be given by 
the Construction Manager when so requested by the Conttactor. 

81, SURVEYS 

The Construction Manager witt establish a bench marlc and a base tine based on information provided by 
Engineer at or adjacent to the location ofthe Contractor's operations. The Contractor shall perform all 
surveys which may be required for the performance ofthe Contract. He shall carefully preserve any base 
line imd bench mark which may be established by ihe Constmction Manager. 

The Contractor shall, in addition, fumish to the Construction Manager, without additional compensation 
therefor, any or all information and data regarding points, lines, grades, elevations and other survey 
information established by the Contractor during Ihe performance ofthe Contract. 

Surveys and measurements of quanlhies for purposes of computing Conttactor's compensation shall be 
made by the Contractor as directed by and in the presence of, or jointly with, the Construction Manager, 
at the Construction Manager's option. Computations of quantities for payment shall be made by the 
Contractor and shall be subjed to the approval ofthe Consttuction Manager. 

82. TEMPORARY STRUCTURES 

Unless otherwise provided in this Contract, the Contractor shall determine the need for and shall design, 
furnish and construct afl barricades, fences, staging, falsework, formwork, shoring, scaffolding and other 
temporary structures required in the perfonnance ofthe Conttact, whether or not ofthe type enumerated 
in Ihe Specifications or on the Contract Drawings, including those which would be required by law or 
regulation If this Contract were being performed for a private corporation. All such temporary structures 
shall be of adequate strength for the purposes for which they are consttucted and shall be provided whh 
graphics, warning signs and warning lights as required to inform personnel and the public ofthe hazards 
being protected against, and Ihe Contractor shall maintain them in satisfactory condition. The design and 
drawings for such structures are to be prepared by the Contractor, and when requested by the 
Consttuction Manager they shall be submitted for Constmction Manager's review before being used. 
Neither such approval, however, nor any requirements ofthe Engineer, Construction Manager or Contract 
Drawings shall relieve the Contrador of his responsibility for the design, consttuction and use of the 
temporary structures or from any obligations and risks imposed on him under this Contract, and any such 
approval or requirements shall be deemed merely to relate lo minimum standards and not to indicate that 
the temporary strucuires are adequate or that they meet the Contractor's obligations under this Contract. 

Temporary structures shall be painted whh an approved dark cotor paint and shall be repainted whenever 
necessary during the period that the Contract is being performed. Upon completion of att Work under this 
Contract, the temporary structures shall be removed from the construction site. 

88 



83. PERMIT AND REQUIREMENTS FOR WELDING 

Prior tothe commencement of any cutting or welding operations at the construction site, the Contractor 
shall notify the Constmcfion Manager and obtain a 1 WTC cutting and welding permit 1 WTC will issue 
this permit without payment of a fee, and application forms may be obtained from Constmction Manager. 
Unless otherwise approved by I WTC, all cutting and welding operations shall be performed in 
accordance with the conditions which form a part of said permit. The permit application must be filled 
out and submitted in duplicate to Ihe Construction Manager at least forty-eight (48) hours prior to 
commencing welding or cutting operations at the consttuction site. 

84. FINAL INSPECTION 

Wlien, in Ihe opinion ofthe Contractor, the construction is completed and ready for final inspection, he 
shalt so notiiy the Construction Manager in writing, who will give said constmction (including any 
portions with resped lo which Certificates of Partial Completion have been issued) a minute and thorough 
inspection. Before any Certificate of Final Completion wilt be issued, any defects or omissions noted on 
this inspection must l>e corrected by the Conlractor. 

85. WARRANTIES 

The Specifications may provide for certain warranties of portions ofthe permaneni constmction. These 
warranties are intended for the greater assurance of 1 WTC and not as a substitute for rights which 1 
WTC might otherwise have. Although such warranties shalt be enforceable as provided, neither any 
requirement ofthis Contract with respect lo warranties by the Contractor nor any guarantee or warranty 
given to the Contractor or 1 WTC by any manufacturer shalt be deemed to be a limitation upon any rights 
which 1 WTC would have, either expressed or implied, in Ihe absence ofsuch guarantees or warranties. 

86. UTIUTY RECORD DRAWINGS 

Prepare, on mylar sheets 22" x 34" or other size approved by the Engineer, drawings showing the exact 
locations and elevations of underground utility consttuclion including manholes, catch basins, inlets, pipe 
tines and structures for carrying gases (including air) and fiuids including water, storm drainage, sewage, 
oil, chemicals, electrical dud mns, cables and conduits, for new consttiiction or extension of existing 
utilities installed underground under this Conttact. 

Submh to the Construction Manager for transmittal to the Engineer, for verification and approval, 
labutation ofthe data to be used in the preparation ofthe utility record drawings. Do not build-in, backfill 
or fill over or around or in any way cover underground sttuctures, piping, conduit, cable or duct banks 
until such submitted data has been verified and approved by the Engineer. 

Indicate the exact locations, including changes of diredion and curves, by the use of offset distances from 
nearby permanent structures and, in addition, by the use of coordinates which shall be based on Ihe 
system of coordinates used at the construction site, the origin of which is shown on the Contract 
Drawings. Base elevations on the datum used at the construction site as is shown on the Contrad 
Drawings. 

> 
Submit prints of these drawings to the Constmction Manager for transmittal to the Engineer for 
verification, check of ihe accuracy, and for approval. Make indicated corrections and addhioiis to the 
drawings, unlit the approval ofthe Engineer has been obtained. After these drawings have been approved 
by the Engineer, the original corrected mylar sheets shall be turned over to the Engineer before issuance 
ofthe Certificate of Final Completion, and such original drawings shall become the property of 1 WTC. 
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87. TEMPORARY UTILITY SERVICES [SEE ATTACHED RIDERS] 

88. TEMPORARY SANITARY FACILITIES [SEE ATTACHED RIDERS] 

89. PROGRESS SCHEDULE [SEE ATTACHED RIDERS] 

90. ANALYSIS OF BID 

Within fifteen (15) calendar days after acceptance ofthe Proposal, the Contrador shall prepare a detailed 
analysis of bid on forms fumished by the Construction Manager with all ofthe spaces filled in without 
exception, and containing such information as the Constmcfion Manager may require for each of Ihe 
items enumerated in such form. 

91. CONDITIONS AND PRECAUTIONS [SEE ATTACHED RIDERS] 

92. HOURS OF WORK AND CONSTRUCTION STAGING [SEE ATTACHED 
RIDERS] 

93. MAINTENANCE OF TRAFFIC AND WORK AREA PROTECTION [SEE 
ATTACHED RIDERSJ 
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• RIDER "C" • 
ALTERNATES AND UNJT PRICES . 

- 1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

Juna 12,2009 (Revision #2} 
TRADE: ELECTRICAL (TOWERl 

PACKAGE E-1: Core &3halh 
PACKAGE E-2: Bu8 Duct & Lbad^lde Work 
PACKAGE E-3: Medium V<i|tagi.§vy(t9|iqear & Soot Networks 
PACKAGE E-4: Emergency Power Svetem 

At the Owner's option in accordance with the article entitied "Changes and Extras" of the Contract, the 
Foilowing Altemates and Unit Prices shall be used for ail additions and/or deletions to the Scope of Work and 
shall be inclusive of Furnishing and installing aii material, labor, trucking, overhead, profit, equipment, hoisting, 
engineering, scaffolding, power hookups, protection, shop drawings, permits, storages, delivery and' 
supervision and shall remain in effect until completion of the project.' Items covered by these prices shall be. 
fumished In accordance with tiie Specifications and in quantities and locations as directed by the Construction 
Manager. Unit prices are not limited to the floors included in the'Base Contract. Tha Construction Manager 
may direct this Cbntractor to perform added work at other locations on the project utilizing the Unit Prices 
noted herein. 

Alternate pricing shal! remain in effect for the duration ofthe project or until such time that work has transpired 
which impacts the price of the alternate scope of work, whichever occurs sooner. 

Unit prices shall remain in effect for one'{1) calendar year from the date of this Contract and shall be 
increased by an amount consistent with Cost of Living Index (CLi) each calendar year thereafter. 

ALTERNATES 

ADD Alternate ^9,1 
INTENTIONALLY DELETED 

ADD Alternate No. 1A 
In.the event that the Contractor is directed to fumish ail.insurances In accordance with the insurance rider 
in lieu of participating in the OCiP.The commercial general liability limit for this contract shall be 
$3,000,000 

Package Eii Add $ 698,250 

Package E-2 

Package E-3 

Package E-4 

ADD Alternate No. IB 
in the event that the Contractor is directed to change the project status from a tax exempt to a capital 
improvement project. 

Package E-1 Add S 2.635,520 

Package E-2 Add S 574.609 

Add 

Add 

Add 

$ 

$ 

$ 

91.875 

154.875 

148.738 

Package E-3 Add £ 1.674.413 

Package E-4 Add $ 1,277.100 

DEDUCT Alternate No. 2 
in the event that the retention of funds as outiined in Article 24 of the Lump Sum,Contract document is 
modified as follows; 

• Upon the successful completion of Drafting, Coordination and Submissions, retention costs on the 
associated tine Items on the approved Trade Payment Breakdown shall be reduced to 0%. 

• Upon confirmation of the receipt of materials and equipment at an off-site bonded and insured storage / 
warehouse facility (in accordance with the terms indicated in'Rider 'A'), retention on the fumish only 
component of the associated equipment and material cost llrie items on the approved Trade Payment 
Breakdown shall be reduced to 0%, 
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RIDER "C" June 12, 2008 (Revision #2). 
ALTERNATES & qNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL fTOWERl - Packages El : E2: E3: E4 

Retention on all other portions of the work of this Contract shall remain in compliance with the terms as 
outlined elsewhere in this Contract. 

Package E-1 Deduct $ Q 

Package E-2 Deduct $ J 

Package E.3 Deduct S 0 

Package E-4 Deduct $ 0 

Deduct 

Deduct 

Deduct 

Deduct 

Deduct 

Deduct 

Deduct 

Deduct 

$ 

$ 

i 

% 

t 

$ 

$ 

$ 

0 

0 

0 

0 

0 

0 

0 

0 

ftOp AjUernate No. ? 

in the event that the Contractor is directed not to provide aji fuses from the following manufacturers: 

A. . Tha foOowIng relate to Package E-1 

Sussman 

Gould-Shawm ut 

B. The following relate to package E-2 

Sussman 

Gou Id-Shawm ut 

C. The following relate to Package E-3 

Bussman 

Gould-Shawmut 

D. The foilowing relate to Package E-4 

Bussman 

Gould-Shawmut 

Altarnate N,9.,.4 
INTENTIONALLY DELETED 

ADD Alternate No, 5A for Papkane E-1 Core and Shell 
In the event that the Contractor is directed to provide fire stopping materials from one of the following 
approved manufacturers; 

[Note that pricing must be provided for manufacturers listed below] 

Hlltl Const Chemicals Inc. 

Minnesota Mining & Mfg. Co. (3M) 

Tremco Inc. 

Isolatek international 

Specified Technologies 

United States Gypsum Co. 
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Add 

Add 

Add 

Add 

Add 

Add 

$ 

? 

? 

? 

? 

? 

N/A 

160.480 

182.620 

300.04Q 

203.805 

190,658 



N/A 

15.106 

18.332 

30,119 

20.458 

19.139 

RIDER "<;" June 12,2003 (Revision #2)' 
ALTERNATES 8. UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOAfl TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packages 51: E2: E3: E4 

^DD A(\9[nat^ No. SS for Paekag?„E;^ Bus Duct 
In tha event that the Contractor Is directed to provide fire stopping materials from one of the following 
approved manufacturers: 

[Note that pricing must be provided for manufacturers listed bolow] 

Hlltl Const Chemicals Inc. Add 

Minnesota Mining & Mfg. Co, (3M) Add 

Tremco Inc. Add 

Isolatek International Add 

Specified Technologies Add 

United States Gypsum Co, Add 

ADD Alternate No. 5C for Package E3 Medium Voltaga 
in the event that the Contractor is directed tc provide fire stopping materials from one of the following 
approved manufacturers: 

[Note that pricing must be provided for manufacturers listed below] 

Hlltl Const Chemicals Inc. Add 

Minnesota Mining & Mfg. Co. (3M) Add 

Tremco Inc. Add 

Isolatek JntematlonaJ. Add 

Specified Technologies Add 

United States Gypsum Co. Add 

ADD |ft|t?rn?t9 Wo. 5D for Package E4 Emeroencv Power 
In the event that the Contractor Is directedtO'provide fire stopping materials from one of the following 
approved manufacturers; 

[Note that pricing must be provided for manufacturers listed below] 

Hiitt Const Chemicals inc. 

Minnesota Mining & Mfg. Co. (3M) Add £ 

Tremco Inc. 

Isolatek International 

Specified Technologies 

United States Gypsum Co. 

ADD Alternate No. 6 (16620-11: Emergency Power for Package E4 
in the event that the Contractor Is directed toextend the manufacturers warranty as described in Article 1.11 
of this section to 3 years If not so Inciudedin the base bid 

ADD S. 84,000 
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$ 

? 

f 

? 

? 

? 

N/A 

3,969 

4.840 

7.953 

5.402 

5,053 

Add 

Add 

Add 

Add 

Add 

Add 

$ 

? 

? 

? 

? 

? 

N/A 

4.218 

8.119 

B.410 

5.713 

5,344 



RIDER "C" Juno 12, 2008 (Revision #2) 
ALTERNATES & UNIT PRICES . 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE; ELECTRICAL (TOWERi-Packaoae El: E2; E3; E4 

A[?D AHflrpate No. 7 f16620-2l: Emergency Power for Package E4 
in the event that the Contractor is directed to extend the manufacturer's warranty as described in Article 
1.11 from 2 years to 5 years 

ADD S 234,000 

ADD Alternate No. 8 <16829-3>: Emoroenpy Power for Package E4 
tn the event that the Contractor is directed to provide the'following service and all required preventive 
maintenance (preventative maintenance cost beyond the first year that is included in the base price, cost for 
testing for each year including the l " year) oh an annualized basis for the following scope: 

a. Diesel engine generator shall Include one man on standby (at the site) for two tests per year {on 
weekends) plus a fully integrated, systern test at the'end ofthe one year period which shall be 
performed on weekends. Preventive maintenance shall be performed on straight time. 

ADD $ 182.000/year 

b. Switchgear and autohiatlc transfer switches shall include one man on standby (at the site) for two 
tests per year (on.weekends) plus a fiilly integrated system test at the end of one year period which 
shall be performed on weekends. Preventative maintenance shall be performed on weekends. 

ADD S 144.000/year 

ADD Alternate No. 9 (16620-41: Emergency Power for Package E4 
In the event that the Contractor Is directed to provide a battery monitor for all battery strings, including 
each diesel generator battery, and each switchboard contnsi battery. Monitor shall be as manufactured by 
CEL-CEK or Power Alert 

ADD $ _ _ 103,000 

DEDUCT Altomato No. 10 (16005 -11 : Core and Shell for Package El - UPS system 
In the event that the El Contractor Is directed to delete the UPS serving the Security system 

DEDUCT $ f78,QO0) 

ADD Alternate No. 11 (16005 - 1 ^ ) : Core and Shell for Package El - UPS system 
in the event that that the Contractor Is. directed to fumish all manufacturer recommended spare parts as 
stated in the manufacturers literature (include a separate price for the addition, of one spare circuit breaker 
of each type and size provided) 

11A Minimum Spare Parte Level ADD $ 3,750 

11B Intermediate Spare Parte Level ADD $ 7,500 

l i e Full Spare Parts Level . ADDS 15.000 

11D Spare Circuit Breakers ADD S 2.500 

ADD Alternate No. 12 (16005- 1B1: Core and Shell for Package El - UPS Svatem 
In the event thai the Conlractor is directedto provide an annually renewable maintenance contract for the 
power converter module, bypass control cubicle and batteries, for up to 5 years, the first year of which shall be 
for preventative maintenance only and Uie remaining years for preventive and full corrective maintenance 
(Include a complete description of services included In'the maintenance contract, 8ervice(s) centers locally 
available for equipment servicing snd staffing of the.service(s) centers. Preventive maintenance shall include 
(1) ona minor visit and (1) one majorvls'ltperyearat times as directed by the Owner, Including weekends. The 
major preventative maintenance visit shall include a complete functional and load test of the systems and their 
batteries. The price shall include the replacement of all defective parts,) 

ADDS 25,000 
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RIDER "C" June 12, 20O8 (Rovlelon #2) 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - packages El ; E2: E3: E4 

ADD Alternate No. 13 (16005- 1C1: Core and Shell for Package E1 - UPS System 
in the event that the Contractor Is directed to provide Johnson batteries In lieu of standard batteries, 
(include warranty data and schedule ramifications) 

ADD S 25.000 

DEDUCT Alternate No. 14 (16006- 2): Bus Duct for Package E2 
In the event that the Contractor is directed to delete .sub meters, lighting, utility panels and transformers 
serving tenant floors, (leaving only the bus duct take off switch with feeder extension to a junction box within 
the electric closet)' 

DEDUCT S (1,700.0001 

DEDUCT Alternate No. 15 (16005- 31: Bus Duct for Package E2 . 
In the event that the Contractor ts directed to reduce bus duct riser capacity for the light and power risers from 
6,5 VA/sq. ft. to 4.5 VA/sq, ft., per the revised Bus Duct riser shown on -BULLETIN # 24. 

DEDUCT S (600.0001 
DEDUCT Alternate No. 16 HS005- 4>: Bus Duct for Package E1 
in the event that the Contractor is directed." (based on tha reduced riser capacity listed above) to reduce in size 
the raceways and conductors feeding the bus ducts as per Bulletin # 24 referenced in the previous altarnate 
,,.Thlsonly applies if item Alternate # 15 (above) is exercised. 

DEDUCT $ f1.700.0001 

DEDUCT Alternate No. 17 (16005- No S>: Aluminum faeders for Packages El and E4 
in the event that the Contractor Is directed to revise cable and conduit feeders 1,200Aand larger from Copper 
to Aluminum conductors (AH cablasare td'be terminated in'tv;d boi.t long barrel concentric hydraulic 
compression connectors for all major feeders going from switch to major load centers. The panel schedules 
on Bulletin # 24 show the coppe'r.conductor & conduit sizing vs. Aluminum conductor & conduit sizing), 

E1 DEDUCTS (640.0001 

E4 DEDUCT $. (315.00QV 

ADO Alternate No. 18 (16005-61 Core and,^h,QJ)f9f,package E-1 and Bus Quct for Package E2 
In the event that the Contractor is'directed to provide an additional "General Electric - Level 11 (Soft Wired 
System) Lighting Control Relay Panel' with forty-two (42) relays and the potential for twelve (12) Override 
Switches,{ Provide two (2) such General Electric panels for each floor (floors 6 through 47). Panels shall be 
mounted adjacent to each of two 277/480 volt, 3 phase, 4 wire lighting panels on each floor (one "(1) per 
electric closet). 

El ADD $ 675.000 

E2 ADO S 25.000 

l'ifiFNTi°'M^*n Y°riR FTF '^° ' ^ ° " " ^ ^^^" ^^°^^°^ ^^ ^"^ ° " ' ' ° " ° * Pagl̂ aqg E2 

ADD Altemate No. 20 
In the event tiiat Liquidated Damages are reinstated in the Lump.Sum Contract. 

Package El - E4 ADD S 1.175.000 
ADD Alternate No. 21 
In the event that the initial terms regarding the retention of funds as outiined in Article 24 of the Lump Sum 
Contract document are reinstated stating that the Owner shall have sote discretion to approve or reject the 
Contractor's request to reduce the retainage percentage of .Ten Percent (10%) after the Contractor has 
completed Fifty Percent (50%) of its Contract Work. 

Package El - E4 ADD $ 1.000.000 
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RIDER "C" June 12, 2008 (Revision #2) 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packages El: E2: E3: E4 

ADD Altemate No. 22 
In the event that the Payment Application Period specified in Article 24 of the Lump Sum Contract is 
reinstated from "One Half of a Calendar Month" to "One Calendar Month". 

Package El - E4 ADD S 1.000.000 

ADD Altemate No. 23 
in the event that the Owner does not approve the Contractor's requisition of an initial payment of six pen:ent of 
the Base Contract Amount upon the execution of the Lump Sum'Contract, so that the Contractor can better 
facilitate: (1) securing of pricing and deliveries, (2) agreements.with.;and signing of contracts with its 
subcontractors, suppliers and vendors, (3) proper cash flow for a project of this size, etc. The initial payment 
shall be aedited back to the Owner on a monthly, pro-rata basis (tn an amount equating to the completed 
percent of the Basic Contract amount] over the duration of the project. 

Package El - E4 ADD S 2.360.000 

ADD Alternate No. 24 
INTENTIONALLY DELETED 

ADD Alternate No. 25 
In the event that the Contractor is charged for use of the Material Hoists during normal working hours of 
Monday through Saturday - 6;00am to 6:00pm. 

Package El - E4 ADD $ 160.000 

DEDUCT Altarnate No. 26 
In the event that the Contractor Is not charged for 114 (Fill In the quantity of picks) Tower Crane Vi hour 
picks on an overtime basis par the rate specified In-Rlder-A 
(The Contractor will be charged for crane picks in excess of the quantity Inserted above) 

Package El - E4 DEDUCT $ 2BS.Q00/114 picks 

DEDUCT Alternate No. 27 - (Drawing E-003 • for Package ED 
INTENTIONALLY DELETED 

DEDUCT Alternate No. 2flA 
In the event that the El Contractor is directed to delete the' raceways for the vertical medium voltage 
triplex armored cable (splice chambers will still be required)' 

El Deduct $ f1.200.()001 

ADD Alternate No 28B 

In the event that the E3 Contractor is directed to Install the medium voltage triplex armored cable in free 
air without raceways (E3 shall comply with the manufacturer's installation Instructions) 

E3 Add S 325.000 

COST REDUCTION ALTERNATES 

Alternate No. 29A (DRAWING CR - E-0021 • 

In theevent that the El Contractor is directed per drawing Cf̂  Ê  002 to reduce the quantity of 3.'/4" conduit, 
from 12 conduits to 9 conduits from SS-LB feeding Bus duct 2BM 

Package E-1 DEDUCTS (237.0001 

Alternate No. 29B (DRAWING CR - E-002) 

In the event that the El Contractor is directed per drawing CR E- 002 to Increase the size of fuses on DS-HD 
feeding EPP-103C 

Package E-1 ADD S 300 

Page 6 of 30 



RIDER "C" - June 12,2008 (Revision #2) 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TQWERl - Packages-EI: 52; E3; E4 

Alternate No. 30A - 301 (DRAWING CR E-0Q31. 
• inthe event Uiat the El .Contractor Is directed per drawing CR E-p03 to delete the spare conduits as color 
coded on &ie CR drawing - priced per.deleted conduit (Some of tfie spare 5" conduits from Dwg CR-E- • 
003 are not color coded) 

A, Spare control conduits between Spot NetworkE and F on the 93"̂  floor - same lengths 

Deduct Sf23.0001 /CONDUIT 

B, Spare conduits between Spot Netw6ri< B and C on the 4"̂  floor - same lengths 

Deducts (1.1001 /CONDUIT 

C, Spare conduit between MV switchgear room.(A5-D5) on B3 level to the Spot Networl«; F on the 93™ 
floor 

Deduct S (227.0001 /CONDUIT 

D, Spare conduit between MV switchgear room {A5 & D5) on 83 level to Spot Network 
Aon the 4th fioor 

Deduct S( 35.0001 /CONDUIT 

E, Spare conduit between Spot Networit A on the 4'" fioor to Spot Networit E on the gs"* floor 

Deduct S(232.0OOl /CONDUIT 

F, Spare conduit between MV svintchgear room (E5 & H5) on B3 level to electric closet B on the 6" floor 
("BR" conduit) 

Empty BR Conduit: Deduct S (46.0001/CONDUIT 

G, Spare conduit between MV switchgear room (E5 & H5) on B3 level to spot network C on the 4'" floor • 

Deduct S (36.0001 /CONDUIT 

H. Spare conduit between MV switchgear naom (AS & D5) on B3 level to electric cicset A on the e" floor 

Deduct S (54.0001 /CONDUIT 

1, Spare condujt between MV switchgear room (E5 & H5)bn B3 level to spot network C on the 4" floor 

Deduct Sf22.0001 /CONDUIT 

Alternate No. 3Q.1A- 3Q.1D (DRAWING CR E-0031 
In the event that tiie El Contractor Is directed per drawing,CR E-003 to delete the "BR" conduits that are 

connected to switchgear- priced per connected conduit 

30,1 A 'BR" conduit from Switchgear #B5 on the B3 level to spot network C on the 4" floor 

Deduct S (33.0001 /CONDUIT 

30.1 B "BR" conduit from Switchgear#p5 on the B3 level to spot network C on the 4" floor 

Deducts (21.0001 /CONDUIT 

30.1C "BR" conduit from Switchgear #F5 on tha B3 level to spot network C on the 4"" floor 

Deduct S (41.0001 /CONDUIT 

30,1 D "BR" conduit from Switchgear #G5 on the B3 level to spotnetwori<Aon the 4'"" floor 

Deduct t (55.0001 /CONDUIT 
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RIDER "C" June 12, 2008 (Revision #2) 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" .. 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl-Packages El : E2;E3:E4 

Alternate No. 31-No. 66 
In the event that the Contractor la directed NOT to fit out ttie electric closets on the un-committed floors (47th 
through es"* floor and 70th through 88* floors) with'ttie following,exceptions: 
The.bus duct switches shall be instiled wltti slack cable extended to a junction box. 
The px units shall all be fully connected and alt the emergency panels shall be Installed and connected. Line 
side closet riser conduit vrark shall be insteiled. 
NOTE: All coordination shall be included-- along with a|i sleeves and associated fire stopping. 

Deduct Altarnate No. 31 ~ F|oor 47 
Package E-1 

Package E-2 

Deduct Alternate No. 32 - Floer4e 
Package E-1 

Package E-2 

Deduct Altemate No. 33 -. Floor 49 
Package E-1 

Package E-2 

Deduct Altemate No. 34 - F|oor 50 
Package E-1 

Package E-2 

Djpducj; Alternate No. 35 - Floor 51 
Package E-1 

Package E-2 

Deduct Alternate No. 36 - Floor 52 
Package E-1 

Package E-2 

Deduct Alternate No. 37 - Floor 53 
Package E-1 

Package E-2 

Deduct Alternate No, 38 - Floor 54 
Package E-1 

Package E-2 

Deduct Alternate No. 39 - F|oor 55 
Package E-1 

Package E-2 

Deduct Alternate No. 40 - Floor ^6 
Package E-1 

Package E-2 

Deduct Alternate No. 41 - Floor 57 
Package E-1 

Package E-2 

Deduct S 

.Deducts 

Deduct $ 

Deduct S 

Deduct $ 

Deducts 

Deduct S 

Deduct $ 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deducts 

Deduct S 

Deduct S 

Deduct $ 

Deduct S 

Deducts 

Deducts 

Deduct S 

Deduct S 

(6.8001 

(31.0001 

(6.5001 

131.0001 

(6.5001 

(31.0001 

(6,5001 

(31.0001 

(8.5001 

(31.0001 

(6.6001 

(31.0001 

(S.5001 

(31.0001 

(6.5001 

(31.0001 

(6,5001 

(31.0001 

(6.500) 

(31.0001 

(6,5001 

(31.0001 

Page 8 of 30 



ALTERNATES & UNIT PRICES . 
1 WORLD TRADE CENTER. "THE PREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWER) - Packages El: E2: E3: E4 

Deduct Alternate No. 42 - Floor 58 
Package £-1 

Package £-2 

P9̂ M9< fritemate No. 43 - Floor 59 
Package E-1 

Package E-2 

Deduct /Alternate No. 44 - Floor 60 
Package E-1 

Package E<2 

Deduct Alternate No. 45 - Floor 61 
Package E-1 

Package E>2 

Deduct Alternate No. 46 - Floor 62 
Package E-1 

Package E-2 

Deduct Alternate No. 47 - Floor 63 
Package E-1 

Package E-2 

Deduct Alternate No. 48 - Floor 70 
Package E-1 

Package E-2 

Deduct Alternate No. 49 - Fjoor 71 
Package E-1 

Package E-2 

Deduct Alternate No. 50 - Floor 72 
Package E-l 

Package E-2 

Deduct Alternate No. 51 - Floor 73 
Package E<1 

Package E'.2 

Deduct Alternate No. 62 - Floor 74 
Package E-1 

Package £-2 

DecJMĵ t ftl^ema^ N9. $3 - Fippr 7$ 
Package E-1 

Package E-2 

June 12,2008 (Revision #2) 

DoduetS (6.5001 

Deduct $ 

Deduct i 

Deduct S 

Deducts 

Deduct S 

Deduct S 

Deduct S 

Deduct % 

Deduct S 

Deduct S 

Deduct $ 

Deduct S 

Deduct S 

Deduct $ 

Deducts 

Deduct S 

Deduct $ 

Deduct S 

Deduct S 

Deduct S 

Deduct $ 

Deduct S 

Deduct S 

(31.0001 

(6.5001 

(31,0001 

(9.5001 

(31.0001 

(S.5001 

(31,000) 

(6.500) 

(31.000) 

(6.5001 

(31.0001 

(6.5001 

(31.0001 

(6.5001 

(31.000) 

(S.5001 

(31.0001 

(8.500) 

(31.000) 

(6.600) 

(31.0001 

(6.5001 

(31.0001 
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R|D^R"C" 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl-packages El: E2:E3:E4 

Deduct Alternate No. 64 - Floor 76 
Package E-1 

Package E-2 

Juno 12, 2008 (Revision «2) 

Deduct Altemate No. 55 -
Package E-1 

Package E-2 

Deduct Altemate No. 66 -
Package E-1 

Package E-2 

Deduct Alternate No. 67-

- Floor 77 

-Floor 78 

-Floor 79 
Package E-1 

Package E-2 

Deduct Alternate No. 58 - Floor 80 
PackageE-l 

Package E-2 

Deduqt Alternata No. 69 - Floor 61 
Package E-1 

Package E-2 

Deduqt ,Alternate No. 60 - Floor 82 
Package E-1 

Packags E-2 

Deduct Alternate No. 61 - Floor 83 
Package E-1 

Package E*2 

Dedud Alternate No. 6^ - Floor 84 
Package E-1 

Package E-2 

D^^m;^ ̂ Hernale No. Q? - ploor 85 
Package E-1 

Package E-2 

Deduct Alternate No. 64 - Floor 86 
Package E-1 

Package E-2 

Deduct Alternate No. 65 - Floor 87 
Package E-1 

Package £-2 

Deduct $ 

Deduct $ 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deducts 

Deduct $ 

Deduct S 

Deduct $ 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

(8.600) 

(31.0001 

(6.5001 

(31.0001 

fS.SOOl 

(31.0001 

(6,600) 

(31.0001 

(8.5001 

(31,0001 

(6,5001 

(31.0001 

f6.5001 

(31.0001 

(6,5001 

(31.0001 

(6,5001 

(31.000) 

(6.S001 

(31,0001 

(6.5001 

(31.0001 

(6.500) 

(31.000) 
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RIDER "C" 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL fTOWERl-Packages El: E2: E3: E4 

Deduct Altemate No. 66 - Floor 88 
Package E-1 

Package E-2 

Juno 12, 2008 (Revision #2) 

Deducts. 

Deduct S 

(6.5001 

'31.0001 

Altemate No. 87 -102 
In ttie event tiiat ttie Contractor is directed to delete the branch circuit light and power, as well aa the electric 
fiushometer and faucet controls for ttie uncommitted floors -47 through 63"̂  floors and 70 ttirough 88" floors 
- for the toilet ryarps pnd ianltors closets - except for the electtical work for emergency power requirements. 
life safety or code mandated systems, sleeves, fire stopping and .coordinatiph, 
(Emergency fixtures In such area's shall be supported In an appropriate manner] 

Deduct Altemate No. 67 - Flpor 47 
Package E-2 

Deduct Altemate No. 68 - Floor 43 
Package E-2 

Deduct Altemate No. 69 - Floor 49 
Package E-2 

Deduct frUqfnate No. 70 - Floor SO 
Package £-2 

Tollflt Rooms Deduct S (47,0901 

Janitors closet Deducts (1.4001 

Toilet Rooms Deducts (47.0001 

Janitora closet Deduct S (1.4001 

Toilet Rooms Deduct S (47.0001 

Janitors closet Deduct S (1.4Q0) 

Toilet Rooms Deduct $ (47.0001 

Janitors closet Deduct $ ('1,400) 

Deduct Altemate No. 71 - Flqor 51 
Package E-2 

Deduct Alternate No. 72 - Fiopr 52 
Package E-2 

Deduct /Alternate No. 73 - Fipor 53 
Package E-2 

Dfl^lqc^ ̂ ItefTigt? [^g. 74 - Floor 54 
Package E-2 

Deduct Altemate No. 75 - Floor 55 
Package E-2 

Deduct Altemate No. 76 - Floor 56 
Package E-2 

Toilet Rooms Deduct S (47,0001 

Janitors closet Deduct S (1.4001, 

Toilet Rooms Deduct S (47.0001 

Janitors closet Deduct S (1.40q) 

Toilet Rooms Deduct S (47.0001 

Janitors closet Deducts (1,40?) 

Toilet Rooms Deducts (46.0001 

Janitors closet Deduct $ (1,400) 

Toilet Rooms Deducts (46.000) 

Janitors closet Deduct $ (1.4Q01 

Toilet Rooms Deduct S (46.0001 

Janitors closet Deducts (1,4001 
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RIDER "C" 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" . 
NEW YORK. NEW. YORK 

TRADE; g^LECTRICAL fTOWERl-Packages E1: E2: E3; E4 

June 12, 2008 (Revision «2) 

Deduct Alternate No. 77 - Floor 57 
Package E-2 

Deduct AH f̂Tiate No. 78 - Floor 58 
Package E-2 

Deduct Alternate No. 79 - Floor 59 
Package E-2 

D^duft̂  Altflitiate No. 80 - Floor 60 
Package E-2 

Deduct Alternate No. 81 - Floor 61 
Package E-2 

Deduct Altemate No. 62 - Floor 62 
Packags E-2 

Deduct AHernate No. 83 - Floor 63 
Package E-2 

Dedu9t.AltBfnate No. 84 - Floor 7q 
Package E-2 

Deduct Alternate No. 88 - Floor 71 
Package E-2 

Deduct Alternate No. 86 - Floor 72 
Package £-2 

Deduct Alternata No. 87 - Floor 73 
Package E-2 

Deduct Altarnate No. 88 - Floor 74 
Package E-2 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Fiooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Totiat Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitora closet 

Deducts 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct $ 

Deduct S 

Deduct S 

Deduct $ 

Deduct S 

Deduct $ 

Deduct S 

(46.0001 

(1.400) 

146.0001 

fl.4001 -

(46.0001 

(1.400) 

(46.0001 . 

(1.4001 

(46,0001 

(1.4001 

(46.000) 

(1.4001 

(55,0001 

(1,4001 

(57.0001 

(1.4001 

(42,0001 

(1.4001 

(42,0001 

(1.4001 

(42.0001 

(1.4001 

(42.0001 

(1.4001 

Pags 12 of 30 



RIDER "C" 
ALTERNATES.& UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packages El : E2:'E3: E4 

June 12,2008 (Revision #2) 

Deduct Altarnate No. 89 - Floor 75 
Package E-2 

Deduct Altemate No. 90 - Flpor 76 
Package E-2 

Deduct Altemate No. 91 - Floor 77 
Package £-2 

Deduct Alternate No. 92 - Floor 78 
Package E-2 

pQcjuct Alternate No. 93 - Floor 79 
Package E-2 

peduct Altemate No. 94 - Floor 80 
Package E-2 

Deduct Alternate No. 95 - Floor 81 
Package E-2 

Deduct Alternate No. 96 - Floor 82 
Package E-2 

Deduct Alternate No. 97 - Floor 83 
Package E-2 

Deduct Alternate No. 98 - Floor 84 
Package E-2 

Dqduc^ Altornato No. 99 - Floor 85 
Package E-2 

Deduct Alternate No. 100 - Floor 86 
Package £-2 

Toilet Rooms 

Janitors closet 

Toilet Fiooms 

Janitors closet 

Toilet Rooms 

Janitors closst 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Toilet Rooms 

Janitors closet 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deducts 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deducts 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deducts 

Deduct $ 

Deduct $ 

Deduct S, 

(1.4001 

(42.000) 

M.400) 

(42.000) 

(1.4001 

(42.0001 

(1.4001 

(42.0001 

(14001 

(42.0001 

(1.400) 

(42.000) 

(1.4001 

(42.000) 

(1.4001 

(42.0001 

(1.400) 

(42.0001 

(1,4001 

(42.000) 

(1.400) 

(42.000) 

(1.400) 
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RIPER "C" 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE; ELECTRICAL (TOWERl-Packages El: E2:.E3:E4. 

June 12, 2008 (Revision tf2) 

Deduct Alternate No.101- Floor.87 
Package E-2 

Deduct Altemate No. 102 - Floor 88 
Packags E-2 

Toilet Rooms Deducts (42;000) 

Janitors closet, Deduct S (1.400) 

Toilet Rooms Deduct S (42,000) 

Janitors closet Deduct $ (1.400) 

Altemate No. 103-139 
in the event that ttie Contractor is directed to delete ttie branch circuit light and power for the uncommitted 
floors - 47 ttirough 63™ floors and 70 through 88" floors - for ttie service elevator lobbies -except for the 
electrical work for emergency power requirements, life safety or.code mandated systems, sleeves, fire 
stopping and coordination, 

Deduct Alternate No. 103 - Floor 47 
PackageE-2 

Deduct Alternate No. 104 - Floor 46 
Package E-2 

D<^dm;,t^llemate No. lOS-FfQOf^fl 
Package E-2 

Deduct Alternate No. 106 - Floor 50 
Package E-2 

Deduct Altemate No. 107 - Floor 51 
Package E-2 

Pg^uqjt,Altemate No, 108 - Floor 52 
Package E-2 

Deduct Alternate No. 109 - Floor S3 
Package E-2 

p^^luct Alternate No, ^10 - Fipgr ^ 
Package E-2 

Deduct Altemate No. 111 - Floor 55 
Package £-2 

Deduct Altarnate No. 112 - Floor 56 
Package E-2 

Deduct Alternate No. 113-Floor 57 
Package E-2 

Deduct Alternate No. 114- Floor 56 
Package E-2 

D^cluct Altemate No. 11S - Floor 59 
Package E-2 

DgdMfflAllsi'nate No. 11^ - Floor 60 
Package E-2 

Decj^q Alternate No, 117 - Floor 61 
PackageE-2 

Deduct $ (6.0001 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct S 

Deduct $ 

Deduct $ 

Deduct $ 

Deduct S 

Deduct $ 

(6.0001 

(6.0001 

(6.0OO1 

(8.0001 

(6.0001 

(6.0001 

(6,0001 

(6.0001 

(8.0001 

(6.0001 

(8.0001 

(6.0001 

(6.0001 

(9,0991 

Page 14 of 30 



RIDER "C" 
ALTERNATES & UNIT PRICES 

1 wqRtrP TRAP^ c^r<-mR, " T H ^ FR^^PPM TQW^R" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packages El ; E2: E3: E4 

Deduct Alternate No. 118-Floor 62 
Package E-2 

D^ ĵuct Altemat? No. 119 - Ff9or63 
Package E-2 

Deduct Altemate No. 120 - Floor 70 
Package E-2 

Deduct Alternata No. 121 - Floor 71 
Package E-2 ' 

Deduct Altemate No. 122 - Floor 72 
Package E-2 

Deduct Altemate No. 123 - Floor 73 
Package E-2 

Deduct Altarnate No. 124 - Floor 74 
Package E-2 

P^^M9^ A|t?r"atq N9t If!? - Fl9Pf fS 
Package £-2 

Deduct Altemate No. i;j6 - Floof 76 , 
Package E-2 

Deduct Altemate No. 127 - Floor 77 
Package E-2 

Deduct Alternate No. 128 - Floor 78 
Package E-2 

Deduct Alternate No. 129 - Floor 79 
Package E-2 

Deduct Alternate No. 130 - Floor 80 
Package E-2 

Deduct Altarnate No. 131 - Floor 81 
Package E-2 

Deduct Alternate No. 132 - Floor 82 
Package E-2 . 

Deduct Altemate No. 133 - Floor 83 
Package E-2 

Daduct Altemate No. 134 - Floor 84 
Package E-2 

Deduct Altemate No. 136 - Floor 85 
Package E-2 

Deduct Altarnate No. 136 - Floor 86 
Package E-2 

Daductj'l.iternata No. 137- Floor 87 
Package £-2 

Daduct Alternate No. 138 - Floor 88 
Package E-2 

June 12,2008 [Revision i»2) 

Deduct $ (5.5001 

Deducts 

Deduct S 

Deduct S 

Deduct S 

Deduct $ 

Deduct $ 

Deduct S 

Deducts 

Deduct $ 

Deduct $ 

Deduct S 

Deducts 

Daduct S 

Deduct $ 

Deduct S 

Deduct $ 

Deduct S 

Deduct $ 

Deducts 

Deducts 

(4.5001 

(4.5001 

(4.5001 

(4.5001 

(4.5001 

(4.5001 

(4.5001 

(4,5001 

(5,2001 

(5.2001 

(5.2001 

(6.2001 

(5.2001 

(5.2001 

(5.2001 

(5.2001 

(5.2001 

(5.2001 

(5,200) 

(5.2001 
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RIDER "C" June 12,2008 (Revision U2) 
ALTERNATES & UNIT PRICES . . . 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packages E1: E2: E3: E4 

Dyduc^ Alternates No. 139^hrouph No. 143 
In the event that the Contractor Is directed to delete the Cost Reduction items listed In CR-HAC-1 
(Reference Drawing CR-E—009 and CR-E-1.091 

DaductAlternateNo. 139 
In ttie'event that the Contractor Is directed to delate feeder' PP-91A #1 to AC 91-4 from panel PP-91A to 
Include deleting circuit breaker/fuses, conduit and- wire,' disconnect switchA/FD terminations and 
testing/commissioning. (Sleeves, fire stopping.and coordlnatto'n shall remain In the base bid,) 

Package E-1 Deducts (21.0001 

Deduct Alternate No. 140 
In ttie event that ttie Contractor is directed to dejete feeder PP-91A #3 to AC 91-1 froni panel PP-91A to 
include deleting circuit breaker/fuses, conduit and wire; disconnect 'Swltch/VFD, terminations and 
testing/commisaloning. (Sleeves, fire stopping and coordIriatibh'shall remain In the base bid.) 

Package E-1 Deducts (22.0001 

Deduct Alternate No. 141 
In the event that the Coritractor is directed to delete feeder PP-91A #4 to AC 91-2 from panel PP-91A to 
include deleting cinsuit breaker/fuses,,conduit and wire, disconnect swItch/VFD, tefminatlohs and 
tasting/commissioning. (Sleeves, fire stopping and coonjinatlon shall remain In the base bid.) 

PackageE-l Deducts (21.000) 

Deduct Alternate No. 142 
In Uie event Uiat ttie Contractor ts directed to delete feeder PP-91A #5 to HV 91-3 from panel PP-91A to 
include deleting circuit breaker/fuses, conduit and wire, disconnect- switch/VFD, terminations and 
testtng/commtesloning. (Sleeves, fire stopping arid coordination shall remain In the tiase bid.) 

Package E-1 Deduct $ (4,900) 

Deduct Alternate No. 143 
In the event that the Contractor is .directed to delete feeder PP-91A#6 to HV 91-4 from panel PP-91A to 
Include doleting circuit breaker/fuses, condijlt' and wire, dis<»nnect swItch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping and coordination shall .remain In the base bid.) 

Package E-1 Deduct $ (4.9001 

Daduct Alternates No. 144 through No. 155 
In the event that the Contractor Is directed to delete the Cost Reduction Items listed In CR-HAC-2 
(Reference Drawing CR-E-008, CR.E-009,.CR-E-009A, CR-ET1.004, CR-E-1.006, CR-E-1.0045CR.E-
1.091, CR-E-1.092 CR-E-1.093 and CR-E-1.103) 

Daduct Alternate No. 144 
In the event Uiat Uie Conttactor Is directed to delete feeder ELPP-3A #16 to P-4-2 from panel ELPP-3A to 
include deleting circuit breaker/fuses, conduit and. wire, disconnect. switch/VFD, terminattons and 
testing/commissioning. (Sleeves, fire stopping and coordination shall remain in the base bid.) 

Package E-1 Deducts (5.1001 

peduct Altarnate No. 145 
In Uie event that Uie Contractor Is directed to delete feeder ELPP-3B #20 to P-4-4 from panel ELPP-3B to 
Include deleting circuit breaker/fuses, conduit arid wire, disconnect switch/VFD, termlnaUons and 
testing/commissioning, (Sleeves, fire stopping and coordination shall remain In the base bid.) 

Package E-1 Deduct S (5,500) 
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RIDER "C" June 12,2008 (Revision #2) 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK, NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packages El : E2: E3: E4 

Deduct Altemate No. 146 
In the event that Uie Conttactor is directed to delete feeder.EPP-5A #13 to P-6-6 from panel EPP-5A to 
include deleting circuit breaker/fuses, conduit and' wire, disconnect swttch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping arid coordination shall remain in the base bid.) 

Package E-l Daduct S (8.0001 - ^ 

Deduct Altemate No. 147 
In Uie event Uiat ttie Contractor Is directed to delete feeder EPP-5A #18 to P-3 from panel EPP-5A to include 
deleting circuit breaker/fuses, conduit and- wire, disconnect switch/VFD, terminations and 
testing/commissioning, (Sleeves, fire stopping ano coordination shall remain In the base bid.) 

Package E-1 Deduct S (16.0001 

Deduct Altemate No. 148 
In ttie evenl ttiat the Conttiictor Is directed to delete feeder EPPr56B #3 to P-56-6 from panel EP.P-56B to 
Include deleUng circuit breaker/fuses, conduit and wire, disconnect switch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping and coordination shal! remain in Uie base bid.) 

Package E.1 Deducts (31.0001 

Deduct Alternate No. 149 
In ttie event.ttiat Uie Contractor Is directed to delete feeder EPP-91A #3 to P-91-3 from panel EPP-91A to 
include deleting circuit breaker/fuses, conduit and wire, disconnect switch/VFD, terminations and 
testing/conimissloning. (Sleeves, fire stopping and coonilnation shall remain in Uie base bid.) 

Package E-l Deduct S (3.0001 

Deduct Alternate No. 15Q 
In tha event Uiat Uie Contractor is directed to delete feeder EPP-92A #18 to P-92-2 from panel EPP-92A to 
Include deleting circuit breaker/fuses, conduit and wire,, disconnect switch/VFD, terminattons and 
testing/commissioning. (Sleeves, fire stopping and coordination shall remain In the base bid.) 

Package E-1 Deduct $ (3.1 pOl 

Daduc^ Aitenriate No. 151 
In the event that the Contractor Is directed to delete feeder PP-93A #16 to P-l 03-17 from panel PP-93A to 
include deleting circuit breaker/fuses,'-conduit and wire, disconnect switch/VFD; terminations and 
testing/commissioning. (Sleeves, fire stopping and coorcination shall remain In the base bid.) 

Package E-1 Deduct S (4.0001 

Deduqt Alternate No. 182 
In the event ttiat ttie Contractor is directed to delete feeder EPP-103C #7 to P-103-17from panel EPP--) 03C to 
Include deleting circuit breaker/fuses, conduit and.wire,' disconnect-awltch/VFD, terminations and 
testing/commissioning, (Sleeves, fire stopping and coordination shall remain in the base bid!) 

Package E-1 Deduct $ (3.0001 

Deduct Alternate No. 153 
In Uie event Uiat the Conttactor is directed to delete feeder EPP-103C #1 to P-103-12 from panel EPP-103C 
to Include-deleting cln:uit breaker/fuses, conduit and., wire,-disconnect switch/VFD. terminations and 
testing/commissioning. (Sleeves, fire stopping and coordination shall remain In the base bid.) 

Packags E-1 Deducts (29.000) 

D|9duct AHernate No. 154 
In ttie event Uiat the Contractor is directed.to delete feeder EPP-103D #5toP-103-19frompanelEPP-103D 
to include deleUng circuit breaker/fuses, conduit arid wire, disconnect switch/VFD, terminations and 
tesUng/commissioning. (Sleeves, fire stopping and coordination shali remain In tha base bid.) 

Package E-1 Deduct $ (23.0001 
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RIDER "C" June 12, 2008 (Revision #2) 
ALTERNATES A UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOIVl TOWER" 
NEWYORK. NEW YORK 

TRADE: ELECTRICAL fTOWERl- Packages El: E2: E3: £4 . 

Deduct Altemate No. 155 
In Uie event ttiat the Contractor Is directed tb delete feeder EPP-104A.#11 to ET-104-2 from panel EPP-104A 
to indude delating circuit breaker/fuses.'conduit arid wire, disconnect switch/VFD, terminations and 
testing/commissioning. (Sleeves, fire'stopping and co.prdination shall remain In the.base bid.) 

Package E-1 Deduct S f3.1001 

Deduct/Add Allematea No. tS6 through No. 170 . . 
In the event that the Contractor Is directed to delete the Cost Reduction Items and add the Cost. 
Increase Items for fewer but higher capacity! Items listed In CR-HAC-3 (Reference Drawing CR-E— 
009A, CR-E-1.1003A) 

I 
Deduct Alternata No. 1SS 
In the event Uiat the Contractor Is directed to delete feeder EPP-103A#1 to P-103-13 from panel EPP-103A to 
Include deleting circuit breaker/fuses', conduit' and wire,' disconnect swltchA/FD, terminations and 
testing/commissioning, (Sleeves, fire stopplngand coordination'shall remain In the base bid.) 

PackageE-l Deducts (21.0001 

Deduct Alternate No. 157 
In ttie event that the Contractor is directed to delete feeder EPP-103A#2 to P-103-14 from panel EPP-103A to 
include deleting circuit breaker/fuses, conduit and wire, disconnect svi'itch/VFD, terminations and 
testi'ng/commissloning, (Sleeves, fire stopping and coordination shall remain In the base bid.) 

Package E-1 Deducts (22.0001 

OeductAltemateNo.158 
In the event ttiat Uie Contractor Is directed to.deiete feeder EPP-1.03B #1 to P-103̂ 15 from panel EPP-103B to 
Include deleting circuit breaker/fuses, conduit and wire, 'disconnect switch/VFD, terminations and 
testing/commissioning: (Sleeves, fire stopping arid coordination shall remain In the base bid.) 

Package E-1 Deducts (19.0001 

Daduct Alternate No. 169 
In the event ttiat the Conti^ctorls directed to delete feeder EPP-103B #2 to P-103-16 from panel EPP-103B to 
include deleting circuit breaker/fuses, conduit and wire, .disconnect switch/VFD, terminations and 
testing/commissionlng..(Sieeves, fire stopping and coordination shati remain in the base bid.) 

Package e-1 Deducts (15.000) 

Deduct Altemate No. 160 
In ttie event ttiat the Contractor Is directed to delete feeder EPP-103C #1 to P-103-17 from panel EPP-103C to 
Include deleUng circuit breaker/fuses, conduit and wire, disconnect switch/VFD, terminations and 
testing/commissioning, (Sleeves, Are stopping and coordination shall remain In the base bid.) 

Package E-1 Deduct S (30:0001 

Deduct Alternata No. 161 
In ttie event that ttie Conttactor Is directed to delete feeder EPP-103C #8 to WF-103-2 from panel EPP-103C 
to Include deleting circuit breaker/fuses, conduit and'wire, disconnect switch/VFD, terminations and 
testing/commissioning, (Sleeves, fire stopping and coordination shall remain in Uie base bid,) 

Package E-1 Deduct $ (2,7001 

Deduct Alternate No. 182 
in the event thai the Contractor Is directed tb delete feeder EPP-103C #11 to,WF-103-3 from panel EPP-103C 
to include deleting circuit breaker/fuses, conduit 'and wire, disconnect switch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping and coordination shall remain In the base bid.) 

Package E-1 Deducts (2.7001 
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RIDER "C" June 12, 2008 (Revision #2) 
ALTERNATES 8. UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl-Packages El; E2: E3: E4 

Add Alternate No. 163 
In the event that the Contractor is directed to Increase feeder capacity EPP-103B #4 feeding P-103-4 from 
panel EPP-103B to include upgrading circuit breaker/fuses,. conduit and wire, disconnect switch/VFD, 
terminations and testing/commissioning perdrav̂ Hng CR-E-009A.;. 

Package E-1 AddS 13.000 

Add Altemate No. 164 
in the event that Uie Contractor Is directed to increase feeder capacity EPP-103C #2 feeding P-103-5 from 
panel EPP-103C to Include upgrading circuit breaker/fuses, conduit and wire, disconnect switchA/FD, 
terminations and testing/commissioning per drawing CR-E-009A, 

Package E-l Add S 12.000 

Add Altemate No. 165 
In Uie event Uiat Uie ConUactor Is directed to Increase feeder capacity EPP-103C#3 feeding P-l 03-6 from 
panel EPP-103C to include upgrading circuit breaker/fuses, conduit'and wire, disconnect switch/VFD, 
terminations and testing/commissioning per drawing CR-E-009A.' -

Package E-1 Add $ 11,000 ,„ 

Add Alternata No. 166 
in ttia event that the Contractor is directed to'lncreasa feeder capacity EPP-103C #4feedlng P-103-7 from 
panel EPP-103C to include upgrading circuit breaker/fuses, conduit and wire, disconnect switch/VFD, 
terminations and testing/commlssioning'per drawing CR-E-0d9A. 

Package E-1 Add S 9.000 

Add Altemate No. 187 
In the event Uiat ttie Conttactor is directed to Increase feeder capacity EPP-103D #1 feeding P-103-8 from 
panel EPP-103D to Include upgrading circuit breaker/fuses, co'nduitand wire, disconnect switch/VFD,' 
terminations and testing/commissioning per drawing CR-E-009A. 

Package E-1 Add $ 8.000 

Add Altemate No. 168 
In the event ttiat the Contractor Is directed to increase feeder capacity EPP-103D #2 feeding P-103-9 from 
panel EPP-103D to include upgradlng.clrcult breaker/fuses, conduit and wire, disconnect switch/VFD, 
terminations and testing/commissioning per drawing CR-E-OOgA. 

Package £-1 Add $ 7.000 

Add Alternate No. 169 
In the event that Uie Conttactor is directed to Increase the bus capacity of panel EPP-103C tol ,600 
amperes 

Package E-1 Add S 4.000 

Add Alternate No. 170 
In ttie event ttiat Uie El Contractor Is directed per drawing CR E-002 to Increase Uie size of fuses onDS-
HD feeding EPP-103C 

Add S 300 
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RIDER "C" June 12,2008 (Revision #2) 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL fTOWERl-Packages El : E2: E3: E4 

Daduct Altemates No. 171 through No. 183 f V-4 1 
In the event that the Contractor Is directed to delate the Cost Reduction Items listed In CR-V - 4 
(RefarancQ Drawing CR-E-009 and CR-E-1,091M, CR-E-1.092.CR-E-1.Q92M, 
CR-E-1.104,CR-E-1.104M) 

Deduct Alternate No, 171 
In the event that ttie Conttactor is directed to delete feeder ELPP-91A #5 to F-91-5 from panel ELPP-91A to 
Include deleting circuit breaker/fuses, conduit and •wire -̂,disconnect switch/VFD, terminations and 
testing/commissioning, (Sleeves, fire stopping and coordlnatip.n shall remain In Uie base bid.) 

PackageE-l Deduct S_I6,0201 

p^ij^pt Alternate No. 171̂  
In Oie event that Uie Conttactor Is directed to delete feeder ELPP-91A #3 to F-91-6.from panel ELPP-91A to 
include deleting cln:ult breaker/fuses, conduit and wire, disconnect switch/VFD. terminations and 
testtng/commissioning, (Sleeves, fire stopping and coordination shall remain In the base bid,) 

Package E-1 Deducts (5.3001 

Deduct Altemate No. 173 
In the event that the Conttactor Is,directed to delete feeder EPP-92A #1 to F-92-5 from panel EPP-92A to 
Include deleting circuit breaker/fuses, conduit' and wire, .'disconnect switch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping'and coordination shall remain In Uie base bid,) . 

Package E-1 Deduct S (5.400). 

Deduct AUernat^^o. 174 . . 
In the event that ttie Contt'actor is. directed to delete feeder EPP-92'A #14 to F-92-6 from panel EPP-92A to 
Include deleUng circuit breaker/fuses, conduit and.wire,.'disconnect .switch/VFD, terminations and 
tasting/commissioning. (Sleeves, fire stopping and coordination stiall remain In thebase bid.) 

Package E-1 . Deduct S (5.700) 

Deduct Altemate No. 175 . 
In Uie event ttiat Uie Contractor is directed to delete feeder EPP-92A #18 to P-92-2 from panel EPP-92A to 
include deleUng'circuit breaker/fuses, cbridult and-wire, disconnect-switch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping and coordination.shall remain in the base bid.) 

Package E-1 Deduct S (3.3001 

Deduct Alternate No. 176 
In the event ttiat Uie ConUactor.is directed to delete feeder PPT93A #9 to AC-92-1 from panel PP-93A to 
Include deleting circuit breaker/fuses, conduit and wire, disconnect switch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping and ciMrdinatio'n shall remain in Uie base bid.) 

Package E-1 Deduct S (10.1001 

D^flu^t A.[j:ernat& No. 177 
In ttieevent that Uie Conttactor Is.directed to delete feeder'PP-93A #10 to AC-92-2 from panel PP-93A to 
Include deleUng circuit .breaker/fuses. condiJIt and' wire, disconnect switch/VFD, terminations and 
tesUng/commlssionlng. (Sleeves, fire stopping and coordination shall remain In the base bid.)' 

Package E-1 Deduct S (9.7001 

P^dqptAlterppto No. 17^ 
In the event ttiat ttie ConUactor is directed to delete feeder PP-93A #16 to P-93-2 from panel PP-93A to 
Include deleting circuit breaker/fuses, conduit and wire, disconnect switch/VFD, termlnatt'ons and 
testing/commissioning, (Sleeves, fire stopping and coo.rdination shallremaln in ttie bass bid.) 

Package E-1 Deduct $ (4.2001 
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ALTERNATES & UNIT PRICES . 
1 WORLD TRADE CEfTTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

TRADE: ELECTRICAL fTOWERl - Packages E1: E2: £3: E4 

Deduct Altemate No. 179 
In ttie event Uiat ttie Conttactor Is directed to delete feeder,EPP-1p4B#13 to F-104-5 from panel EPP-1048 to 
Include deleting circuit breaker/fuses,. conduit and wire, disconnect switch/VFD, terminations and 
testing/commissioning. (Sleeves, fire stopping and coordination shall remain in the base bid.) 

Package E-1 Deduct S f3,400) 

Deduct Alternata No. 180 
In ttie event ttial tha Contt-actor Is directed to .delete feeder MCC-1Q4A#1 to F-104-7 from Motor ConUol 
Center MCC-104A to include deleting circuit-breaker/fuses,'conduit and wire, disconnect switch/VFD, 
terminations and testing/commissioning. (Sleeves, fire stopping and coordination shaii remain In the base bid.) 

Package E-1 Deduct $ (4.800) 

Deduct Aiternp^e fjo. 181 
In the event ttiat Uie Conttactor is directed to delete feieder MCC-104/iL#3 to F-104-6 from Motor Conttoi 
Center MCC-104A to Include deleting circuit breaker/fuses; conduit and wire, disconnect switch/VFD, 
terminations and tasting/com missioning. (Sleeves, fire stopping arid coordination shall remain In Uie base bid,) 

Package E-l Deduct S (4.6001 

Deduct Alternate No. 182 
in the event that the Contractor Is directed to delete feeder MCC-104A#4 to F-104-8 from Motor Control 
Center MCC-104A to include deleting circuit breaker/fuses, conduit and wire, disconnect switch/VFD, 
terminations and testing/commissioning. (Sleeves, fire stopping and coordination shali rerhain In ttie base bid,) 

Package E-1 Deduct S (5.1001 

Deduct Altemate No. 183. 
In ttie event ttiot ttie Contractor is directed to delete feeder MCC-1Q4A#5 to F-104-79from Motor Control 
Center MCC-104A to include deleting circuit breaker/fuses,.conduit and wire, disconnect switch/VFD, 
terminations and tesUng/commissionihg. (Sleeves, fire stopping and coordination stiall remain in the base bid.) 

Package E-1 Daduct S (5.4001 

Altemate No. 184 
INTENTIONALLY DELETED 

Altemate No. 185 
INTENTIONALLY DELETED 

Alternate No. 186 
INTENTIONALLY DELETED 

Altemate No. 187 
The base scope for 4-pair UTP horizontal cabling In this scope Is category 6E(Enhanced). fis an add alternate 
price, substitute category 6A(Augmented) UTP cabling and jack's for all horizontal outlet routes. 

Alternata No. 188 
Within ttie base scope for this project, thera Is no wireless LAN(WLAN).' As an add horizontal category 6E 
alternate, furnish and install all cable plant for all wireless l^N duttets as shown on plans. Inclusive of 
associated patohing. 

Add $ 584.000 

Alternate No. 189 
WiUiln the base scope for Uiis project, there is ho wireless LAN(WLAN), As an add horizontal category 6A 
aiternate, furnish and Install complete cable plant for all wireless LAN outiets as shown on plans. Inclusive 
of associated patching-

Add S 603.000 
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At,T^RNATS9»MNiT.PRiCE3 , . 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

TRADE: ELECTRICAL fTOWERl -Packages El : E2: E3: £4 

Alternate No. 190 
Wittiln the base scope for ttils project ttiere. Is no wireless LAN(WLAN). As an add alternate, fumish, Install, 
integrate,' program, test, and leave.fully operational, a 802,11N wireless LAN'access system conslsttng of 
CISCO access points to provide coverage In all base building areas where WLAN outlets are shown. 

Add S 331.000 

Aitsrnate No. 191 
Wittiin the base scope for this project, there are EMT base conduits being homerun directly from outlet 
locations back to the nearest IDF node. M a deduct alternate, Contractor to run cabling mounted tightly to ttie 
ceiling above via free air in all secure spaces, and via conduit in all shared spaces. 

Deducts (145.0001 

AltgrnstoNo.192 
INTENTIONALLY DELETED 

Altemate No. 193 
INTENTIONALLY DELETED 

Alternate No. 194 
In the event Uiat the Contractor furnishes and Installs Voice and Networi< Solution Systems manufactured 
byAvaya 

Add S 700.000 

Alternate No. 193 
In ttie event ttiat ttie Contractor furnishes and Installs Voice and Networi< Solution Systems manufactured 
by Nortel 

Add $610.000 
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R)P^P"C 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FRgEDOM TOWER" 
NEW YQpK. NEW YORK 

TRADE: ELECTRICAL fTOWERl-Packages E1:E2:E3;E4 

UNIT PRICE SCHEDULE 

1. HEAT TRACE: 

A. Installation of Heat Trace- raceways, wiring, circuit breakers, etc-
(all components FBO), for a.complete Installation 

June 12, 2008 (Revision #2) 

M. JL.f. 

B. Furnish and inataii one set up to operate heat tracing arrangement, Including thermostat 
and cable relay, include 50 ft. of heat trace.cable and.a lockable disconnect 

S 4.100 /each 

2. AUTOMATIC TRANSFER SWITCHES - Enclosed 

265/460 volts 
3 Phase-4 wire -

600A 

800A 

1,000A 

1,200A 

1.600A 

2000A 

3000A 

200A 
400A 
600A 
80 OA 

17.000 
$• 27.000 

With Isolation bypass 
S 29.000 - ' 
S- 37.000. 
S 39.000 
$ 42.000 

265/460 volt 

3 Phase - 3 wire 3 p h a s e - 4 wire 

$ 26.000 s 
3 

S 

S 

S 

S 

s, 

24,000 

26000 

34,000 

40,000 

43,000 

54,000 

86,000 

28-000 

36.000 

S 43.000 

S 45-000 

S 57.000 

90.000 

3. LIGHT FIXTURES 

In Uie event that the Conttactor is directed to add or deduct lighting fixtures include prices as follows 
(Reference specifioatipnsi 6501-20, section 1,36 for furttier details) 
This is to include all Special' "SVtypa'fixtures. . 
(This shall indude light fixture outlet, fixture whip, fixture InstollaUon, lamps plus 15' of raceway and 
wire.) 

Light Fixture outlet completely circuited Including 15 f t of 
raceway and wiring. 

Voltage 

120 

277 

BXtype raceway 
(S / each) 

270 • 

290 

EMT type raceway 
(S/each) 

450 

470 
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RIDER "C" 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

TRADE: ELECTRICAL (TOWERl -Packages El : E2: E3: E4 

UNIT PRICE SCHEDULE - continued 

June 12, 2008 (Revision #2) 

The above, installation unit cost shall be added to the below fixture installation costs If necessary for complete 
unit cost. 

Light Fixtures-fumished & Installed, including lamps 

Type 

Fl 

F2 

F3 

F4 

F6 

F6 
Not Used 

F7 

F8 

F9 

F10 

EM 

EX-2 

EX-8 

EX^ 

Cost (S/each) 

. 970 

425 

850 

790 

580 

N/A 

470 

820 

933 

700 

560 

475 

475 

475 . ' 

4. LIGHT SWITCHES 

Light Switches - completely circuited including box, cover plate, fifteen feet of conduit and 
wire. 

Item 

a 

b 

Typo of Switch 

Single Pole Lighting 

3-Way Lighting 

BX type raceway 
(S/aach) 

300 

320 

EMT type raceway 
($ / each) 

480 

500 
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ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER". 
NEW YORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packaoas El: E2: E3: £4 

UNIT PRICE SCHEDULE - continued 

5. RECEPTACLES 

June 12, 2008 (Revision #2) 

Receptacles • completely circuited Including box and cover plate (with 20' 
conduit and wire). 

item 

a 

b 

c 

d 

e 

f 

g 

h 

1 

J 

k 

i 

m 

Type of Receptacle 

Duplex Receptacle 15A, 125V 

WeaUierproof GFl Receptacle 20A, ,125V 

single Twristiock Receptacle 20A, 250V . 

Single TwiaUock Receptacle 30A, 250V ' • 

Single Twlstiock Receptacle 50A, 250V 

Ground Fault Protectod.Receptacle'125V.' 

Telephone Wall Outlet with V* conduit to 'celling 

Telephone Floor Outlet Poke Through 

Floor Box Preset Type 

Ftoor Box, Afterset Type, Including Chopping and 
Carpeting 

Duplex Receptacle 15A;-125V,-Floor, Poke 
Through 

Floor Telephone/Signal Outiet Assembly, Poke 
Through (Excluding conduit) 

Double Duplex Wall "Quad" l'5A, 125V ea. (3 Per 
Circuit) 

BXtype 
raceway 
(S/each) 

376 

730 

410 

443 

779 

460 

N/A 

N/A 

N/A 

N/A 

1,620 

2,600 

474 

BATtyp^ 
raceway 
(S /each) 

615 

765 

707 

765 

1,022 

670 

460 

1,600 

1,600 

2,460 

2.000 

2,970 

783 

Mlninjum of six (6) per circuit 
= Up to fifty (50) feet of raceway 
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ALTERNATES & UNIT PRICES.. 
1 WORLD TRADE CENTER.."THE FREEDOM TOWER" 
NEWYORK. NEW YORK 

TRADE: ELECTRICAL (TOWERl - Packages E1: E2;E3; E4 

UNJT PRICE SCHEDULE • continued 

6. CONDUIT 

June 12,2008 (Revision #2) 

Conduit • Installed Including all nacessary fittings, hangers, ate. 
(5os( p^r Ilq«ar,fp9t):. 

Size 
(Inches) 

V. 

, 1 

V/» 

2 . 

2% 

3 

VA 

4 

5 

EMT 

cone. 

18,76 

23.07' 

31.38 

42.26 

57.29 

66.77 

7G.17 

87.27 

N/A 

exposed 

19.80 

23.59 

33.03 

44.48 

59 

68.64 

83.09 

91.86 

N/A 

RIGID 
GALVANIZED 

cone. 

.33,70 

35.67 

42.61 

' 64.36 

80:78 . 

100.33 

121.18 

141.81 

317.61 

exposed 

-35.39 

37.30 , 

44.85 

67.74 

85.03 

'105.61 

'127.55' 

149.27 

327:44 

RIGID ALUMINUM 

cone. 

27 

30;20 

• 37,94 

45.36 

' 61.64 

76 

96.45 

110.49 

152.33 

exposed 

27.87 

.31.13 

39.10 

46.77 . 

63:54 

78.44 

96.88 

110.49 

157 

FLEXIBLE METAL 

6'UII 

100.44 

139.80 

149.70 

347.16 

465.18 

560.88 

739.62 

909,72 

N,/A 

exposed 

28.35 

41 

. 77,19 

101.84 

129.54 

158.84 

208.10 

256.92 

N/A 

7. WIRE 

Wire and Cable - Installed in conduit (S / foot) 

Size 

14 AWG 

12 AWG 

10 AWG 

8 AWG 

6 AWG 

4 AWG 

2 AWG 

1AWG 

.THHN-CU Wire 

1.42 

1.64 

2.02 

2.83 

3.66 

4.68 

6.31 

• 7:36 

Size 

.' 1/0 AWG 

2/0 AWG 

3/0 AWG 

4/0 AWG 

250 MCM 

300 MCM 

350 MCM 

400 MCM 

56OMCM 

THHN-CU Wire 

8.16 

9.37 

10.50 ' 

12.25 

13J9 

15.70 

17.61 

19.13 

21.77 
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TRADE: ELECTRICAL (TOWERl - Packages E1: E2: £3: E4 . 

UNIT PRICE SCHEDULE - cdnllnued 

June 12,2008 (Revision #2] 

Wire and Cable • Installed In conduit (S /.foot) 

Size 

14 AWG 

12 AWG 

10 AWG 

8 AWG 

6 AWG 

4 AWG 

2 AWG 

1 AWG 

XHHW-CU Wire 

i:.58 

1,88 

. 2.37 

3.14 

3.96 

4.99. 

6.31 

7.48 

Size 

1/0 AWG' 

2/0 AWG 

3/0 AWG 

4/0 AWG-

.250 MCM 

' 300 MCM 

350:MCM 

400 .MCM 

,' 500 MCM 

XHHW -CU Wire 

8.80 

10.26 

11.95 

13.87 

15.71 

17.78 

19.37 

22.01 • 

22.72 

750 MCM single conductor medlijm voltage cable as specified installed In conduit 
$ 44 

S 186 

S 180 

/ft 

/ft 

/ft 

Triplex Medium Voltage cable as specified insteiled In conduit 

Triplex Medium Voltaga cable as specified insteiled In free air 

Medium voltege splice for triplex cable . $13,200 /splice atl cables 

Medium Voltage Splice for 3 Single conductors $ 132 ' /complete 3 phase splice 

8, CIRCUIT BREAKERS 

Circuit Breaker & Panel Boards (with fusible switching) 

Circuit Breaker Type Bolt On Type - furnished, Installed and connected, Including circuit 
connections. With ISA 6/20A single polo breakers. 

item 

a 

b 

c 

d 

e 

f 

9 -

Panalboard 
No. of Circuits 

120/208 Volt 

8- ' . 4,650 

12 . 

18 

24 

30 

36 

42 

3,020 

3,250 

•4,150 

4,860 

5,650 

6,230 

277/480 Volt 

3,320 

3,420 

3,780 

5,130 

6,100 

7,070 

7,840 • 
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ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEW YORK 

TRADE: ELECTRICAL (TOWER) ^Packages El: E2: E3: E4 

UNIT PRICE SCHEDULE - continued 

9. TRANSFORMERS 

June 12, 2008 (Revision #2) 

Trsnsformars - furnished. Installed and terminated completo. 
(460 to 120/208 volt, 3P dry type,.K-13 rated) 

Size (KVA) 

6 
9' 

f5 
,30 

45 
75 

112.5 
150 

225 
300 
500 
750 

Floor mounted 
cost (S/each) 
• 6,400 ., 

. • •. 7,000 . 
5,950 
6.920 . 

9,250. 
12.462-

• 17,400 
22,320 
33,560'. 
42,540.-
71,190 
79,550 

Trapeze mounted 
Cost (S/each). 

•7,900 

8,500 
6,980 
6,260 
10.055 
12,962 
25,200 
29,600 

42.100 
51,900 
62,500 • 
95,500 

10. SAFETY SWITCHES 

Safety Switches - unfused, 3P 

Item No. 

a 

b 

c 

Switch Amperage 

30 

60 

100 

250 Volt.($/each) 

695 

•1.090 

1.455 • 

600 Volt (S/each) 

820 

1,180 

1,590 

Item No. 

a 

b 

c 

d 

Safety Switch 

Switch Amperage 

30 

60 

100 

200 

as - fused, VB 

260 Volt (S/each) 

786. 

1,200 

1,640 

2.430 

600 Volt (S/each) 

940 . 

1.290 

• 1,800' 

2,900 
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RIDER "C" June 12, 2008 (Revision #2) 
ALTERNATES & UNIT PRICES. 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK . 

TRADE: ELECTRICAL fTOWERl-Packaaae El: E2: E3; E4 

UNIT. PRICE SCHEDULE - continued 
11- BUS DUCT 

A, Fumish and Install totally enclosed non-ventilated copper bus duct, 3 phase, full neutral. Internal 
ground. 

Plug-In Feeder 

1600 Ampere 

2000 Ampere 

2500 Ampere 

$ 1.200 n.f. 

$ 1.500 /l.f. 

$ 1,750 /l.f. 

S 1.200 /l.f. 

S 1.500 /l.f. 

$ 1-750 /l.f. 

3000 Ampere 

4000 Ampere 

5000 Ampere 

$ 1.800' /l.f. 

S' 2.170 . /l.f. 

S 2.560 /l.f. 

$ 1.800 /l.f. 

S 2.170 /l.f. 

S 2.560 /l.f. 

B. Fumish and Install bus duct plug-In 3 pole, 480 volt disconnect switch wltti fuses and an 
oversized gutter 

60 ampere 
100 ampere 

200 ampere 

400 ampere 

800 ampere 

S 2.030 each. 

S 2.940 each 

S 5.300 each 

S 11.250 each 

S-31.200 each 

12. MISCELLANEOUS 

Miscellaneous 

Description 

Connect Motor - 120V Fractional HP 

Connect Motor - 480V, 3 Phase, VS thru 5 HP -

Connect Motor - 480V, 3 Phase. 7V4 thru 10 HP . 

Connect Motor - 480V, 3 Phase. 15,20 or 25'.HP 

Connect Motor - 480V, 3 Phase, 30;or 40 HP. 

Connect Motor • 480V. 3 Phase, 50 HP 

Connect ElecUlc HW Heater 

Connect Electtlc Heat Trace 

Lock-out stop pushbutton station - furnished. Installed and connected 

Core drilling concrete (/Inch / inch) 

Core drilling concrete or masonry - (2 1/2" - 4") 

Cost ($/.each) 

280 

360 

540' 

720 

900 

1.150 

320 

540 

1,370 

600 

. 1,660 ' 
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RIDER "C" June 12, 2008 (Revision #2) 
ALTERNATES & UNIT PRICES 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK, NEWYORK 

TRADE: ELECTRICAL (TOWERl - Packages E1: E2: E3: £4 

LABOR . 

Labor rates shall remain in effect for the duration of.th'e.Labor Contract and escalate per the renewed Labor 
Contract. 

a. Eiectridan Journeyman (sttaight-time) $ 113.07 / hour 

(premium-time). . $ 37.29/hour 

, (overtima) $ 150.34 / hour 

b. ElecUiclan Foreman (sUalght-ttma) $ .121,50 / hour 

(premium-time) S 39.70 / hour 

(overtime) $ 161.20/.hour 

c. Draftsman / Engineer (sUalght-Ume) $72.00/hour 

(premium-time ' $43.0p/hpur 

(overtime) S 115.00 / hour 
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Labor and Material 
November 30, 2006 

RIDER "D" 
INSURANCE RIDER 

PROJECT: 1 WORLD TRADE CENTER, "THE FREEDOM TOWER" 
NEWYORK, NEWYORK 

INSURANCE 
The parties agree that the Project shall be Insured as set forth in A - M below. Notwithstanding 
the insurance to be provided in accordance with this article..•! WTC may elect to provide an 
Owner Controlled insurance Program (OCIP). The parties agree that if and when an OCIP is 
put in place by 1 WTC, the requirement of Contractor to provide "A" and "B" below shall no 
longer be in effect for on-site Wori<, however 'A' and "B" shall continue to be provided for off-site 
activities. The Contractor agrees to fully cooperate with 1 WTC and the Construction f*/1ar̂ ager 
in the develofjment of the OCIP, and the terms of the OCIP, including, but not limited to: 

a) Cooperation with the OCIP Safety Program as developed in conjunction with the 
Constmction Manager, 1 WTC, 1 WTC's Consultants and Insurance Carrier. 

b) Completing the required documentation, and causing all of Contractor's eligible 
Subcontractors to complete the required documentation including, but not limited to; 
i) Enrollment Infomiation 
ii) Payroll Infonnation 
iii) Safety Program Infonnation 

c) Cooperating with any potential accident or claim investigations and any specific reporting 
requirements superseding those identified in A - M below 

d) Provide 1 WTC and Construction î anager in Contractor's bid a deduct alternative for 
deduction coverages A and B below, and indicate the pro rata amount on a percent of 
completed work basis 

e) Provide 1 WTC, Construction Manager or designated OCIP administrator with 
appropriate credits for the cost of insurance that will not be required to be provided as a 
result of coverage afforded under the OCIP by completing a Bid Deduction Wori<sheet 
specifically Identifying the costs associated with Workers' Compensation, Commercial 
General Liability, Excess Liability and other coverages to be identified. 

f) Allowing 1 WTC, Construction Manager and OCIP administrator to audit Contractor's 
records to determine appropriate charges and credits for all insurance costs. 

Prior to commencement of any Work under this Contract and until all obligations under this 
Contract are fulfilled, the Contractor, and each and every Subcontractor of the Contractor, shall, 
each at its sole expense, maintain the following insurance on its own behalf, and furnish to 1 
WTC and Construction IVlanager, Certificates of Insurance evidencing same and reflecting the 
effective date of such coverage as follows: 

The term "Contractor" and/cr "Subcontractor" as used in this insurance rider, shall mean and 
include Contractors and Subcontractors of every tter. 

A. Worker's Compensation and Occupational Disease Insurance in accordance with the 
applicable law or laws: Employer's Liability Insurance with Limit of Liability as required by 
New York State. 

The Contractor shall provide a copy of the "Employer's First Report of Injury" or its 
equivalent to Tishman Constmction Corporation, 666. Fifth Avenue, New York, New York 
lO'lOS, Attn: Risk Management Department, within thirty (30) days of any injury or illness to 
any employee of the Contractor arising out of, or alleged to have arisen out of or during the 
.course of Work performed on this Project. Contractor shall cooperate by providing all 
reports mandated by the State of New York upon request. 

B. Commercial General Liability (together with any excess liabiiity or umbrella liability Insurance 
coverage) with a combined Bodily Injury and Property Damage limit of not less than Twenty-
Five Million Dollars ($25,000,000) par occurrence and in the aggregate. The general 
aggregate must be applicable on a per project basis. Coverage must include the following: 

1. Contractual Liability for liability assumed under this Contract and all other contracts 
relative to the Project. 
a. Delete contractual exclusion, or any other policy exclusions, for Work done within 50 
Feet of a Railroad, Lightrail, subway or similar tracked conveyance. 
b. Should Contractor be unable to obtain endorsement deleting Contractual (or other) 
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1 World Trade Center, "The Freedom Tower" Labor and Material 
New York, New York RIDER."0" November 30, 2006 

INSURANCE RIDER 

exclusion pertaining to work wtthin 50 Feet of a Railroad, then Contractor shall be 
required to provide Railroad Protective Liability Insurance (RPLI) as follows: 

1) Named Insured: The PortAuthority of New York & New Jersey and Port 
Authority Trans Hudson (PATH), 

2) Limits of Liability: At least Two Million ($2,000,000) Dollars per occurrence, 
with an aggregate of at least Six Million ($6,000,000) Dollars, 

3) Policy to include all Work performed by the Contractor and their 
subcontractors of any and all tiers. 

2. Completed Operations/Products Liability with three (3) year extension beyond 
completion and acceptance ofthe Project. 

3. Broad Form Property Damage. 

4. "XC&U" Perils Covered, where applicable 

5. Personal injury Liability (A. B & C) and Advertising Injury Coverage 

6. Independent Contractors. 

7. Additional Interest/Insured Endoreement (CG2010 November 1985 version, or its 
equivalent) must be furnished reflecting the inclusion of the Interests of those parties 
listed on Schedule 1 hereto, together with their respective parent companies, 
corporations and/or partnerships and their owned, controlled, affiliated, associated and 
subsidiary companies, corporations, and/or partnerships and the respective agents, 
consultants, principals, partners, servants, officers, stockholders, directors and 
employees of each and all other indemnities named in the Contract as Additional 
Insureds. The endorsement must specifically include Compteted Operations coverage 
for the Additional Insureds. 

8. Unless othenwise agreed by 1 WTC, the liability policy(ies) shall be specifically endorsed 
'The insurer(3) shall not, without obtaining the express advance written permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the Tribunal over the person of the Authority, the immunity of the Authority, 
its Commissioners, officers, agents or employees, the governmental nature of the 
Authority or the provisions of any statutes respecting suits against the Authority." 

9. Coverage is to be endorsed to reflect that the insurance provided is to be primary and 
non-contributory for the Contractor, WTC Redevelopment LLC, 1 WTC, Construction 
Manager, Silverstein Freedom Tower Development LLC and all other Additional 
Insureds named in Schedute 1. 

10. Coverage is to be provided on an "occurrence" basis with carriers licensed and admitted 
to do business in the State of New York or otherwise acceptable to 1 WTC and 
Constmction Manager, and shall have an A.M. Best Rating of A - X or better. 

11. A copy of the policy and/or endorsement(s) and any other documents required to verify 
such insurance are to be submitted with the appropriate certificate{s), or upon the 
request of Construction Manager. 

C. Commercial Automobile Liability Insurance covering the use of atl Owned, Non-Owned, and 
Hired Vehicles with a combined Bodily Injury and Property Damage Limit together with any 
excess liability or umbrella liability Insurance coverage of at least Five Million ($5,000,000) 
Dollars. Automobile Insurance must include all Additional Insureds and be scheduled as 
primary on the Umbrella policy. 

a. Coverage Is to be endorsed to reflect that the insurance provided is to be primary 
and non-contributory for the Contractor, WTC Redevelopment LLC, Tishman 
Construction Corporation and all other Additional Insureds and indemnities named in 
the Contract. 
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1 World Trade Center, "The Freedom Tower" Labor and Materia! 
New York, New York RIDER "D" November 30, 2006 

INSURANCE RIDER 

D. Commercial Professional Liability Insurance (CPLI) covering the design and engineering 
services required by Contract of at least Five Million ($5,000,000) Dollars. 

E. Where an Off Project Site property exposure exists, the Contractor at Its sole exjsense 
shall furnish to 1 WTC and Constmction Manager, Certificates of Insurance and other 
required documentation evidencing "All Risk" Property Damage Insurance for the 
replacement value of said property and which shall provide for those entities listed on 
Schedule 1 to each be a Loss Payee as Its Interest shall appear, and shall contain a 
provision requiring the insurance carriers to waive their rights of subrogation against all 
Additional Insureds and indemnities named in the Contract. 

F. The above insurance shall each contain the following wording verbatim and provide an 
endorsement on the insurance certificate: 

"1 WTC and Construction Manager are interested in the maintenance of this insurance 
and it Is agreed that this insurance will not be canceled, materially changed or not 
renewed without at least thirty (30) days' advance written notice to 1 Worid Trade Center, 
LLC, having an office c/o The Port Authority of New York and New Jersey, 225 Park 
Avenue South, New York, New York, 12th Floor, 10003, Attn: Winson Fung, and Tishman 
Construction Corporation, 666 Fifth Avenue, New York, New York 10103, Attn: Risk 
Management Department, by certified mail-retumed receipt requested." 

G. The amount of insurance contained in aforementioned insurance coverages, shall not be 
construed to be a limitation of liability on the part of the Contractor or any of its 
Subcontractors, and thie carrying of the insurance described shall in no way be interpreted 
as relieving the Contractor of any responsibility of liability under the Contract. 

H. The Contractors shall file certificates of insurance prior to the commencement of Work and 
with 1 WTC and Construction Manager which shall be subject to 1 WTC's and 
Construction Manager's approval of adequacy of protection and the satisfactory character 
ofthe Insurer. 

In the event of failure of the Contractor to furnish and maintain said insurance and to 
furnish satisfactory evidence thereof, 1 WTC and/or Construction Manager shall have the 
right (but not the obligation) to take out and maintain the same for all parties on behalf of 
the Contractor who agrees to furnish all necessary information thereof and to pay the cost 
thereof to 1 WTC and/or Construction Manager Immediately upon presentation of a bill. 

I. The Contractors and Subcontractors performing Work or services in connection with the 
Project shall maintain "All Risk" Property Insurance for Temporary Stmctures and 
Contractor's Tools and Equipment at the site until completion of their Work. Coverage is 
to be provided on a replacement cost basis including the perils of Flood, Earthquake and 
Terrorism (TRJA) and which shall provide for those entities listed on Schedule 1 to each be 
a Loss Payee as its interest shall appear, and shall contain a provision requiring the 
insurance carriers to waive their rights of subrogation against the Additional Insureds listed 
in Schedule 1 below. 

J, Any type of insurance or any increase of limits of liability not described above which the 
Contractor requires for its own protection or on account of statute shall be its own 
responsibility and a* its own expense, 

K. Subrogation. 
a. Any policies effected by the Contractor on its owned and/or rented equipment and 

Materials shall contain a provision requiring the insurance carriers to waive their 
rights of subrogation against WTC Redevelopment LLC, World Trade Center 
Properties, LLC, the Authority, 1 WTC, Construction Manager, Silverstein Freedom 
Tower Development LLC and all other Additional Insureds and indemnities named in 
the Contract. 

b. Workers' Compensation policy and ail liability policies except Commercial 
Professional Uability Insurance (D) shall contain a provision requiring the insurance 
carriers to waive their rights of subrogation against WTC Redevelopment LLC, World 
Trade Cenler Properties, LLC, the Authority, 1 WTC, Constmction Manager, 
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1 World Trade Center, "The Freedom Tower" Labor and Material 
New York, New York RIDER "D" November 30, 2006 

INSURANCE RIDER 

Silverstein Freedom Tower Development LLC and all other Additional Insureds and 
indemnities named in the Contract. 

L. Should the Contractor engage a Subcontractor, the same conditions will apply under this 
Contract to each Subcontractor, however, the Subcontractor shall be required to maintain 
limits of liability of not less than Five (5) Million Dollars per occurrence and in the 
aggregate, with said limits applicable on a per project basis, or such greater limits as may 
be required by the Contractor. 

M. Within five (5) days after the award of this Contract and prior to the start of Work, the 
Contractor must submit an original Certificate of Insurance to the Authority. 1 WTC and the 
Construction Manager at the location where the Work will take place. This Certificate of 
Insurance MUST show evidence of the above insurance policy or policies, stating the 
agreement/contract number prior to the start of Work. Upon request by the Authority, 1 
WTC or the Construction Manager the Contractor shall furnish to the General Manager, 
Risk Management a certified copy of each policy, including the premiums. 

Schedule 1 -Additional Insureds: 

a) The Port Authority of New York and New Jersey 

b) WTC Retail LLC 

c) 1 World Trade Center LLC 

d) The Port Authority Trans-Hudson Corporation 

e) STV Construction, Inc. 

0 NYS Department.of Transportation 

g) Tishman Construction Corporation 

h) Tishman Realty & Construction Co., Inc. 

i) Tishman Construction Corporation of New York 

j) Silverstein Freedom Tower Development LLC, and its Affiliates 

k) 2 World Trade Center LLC 

I) 3 World Trade Center LLC 

m) 4 Worid Trade Center LLC 

n) World Trade Center Properties LLC 

0) '1 WTC Holdings LLC 

p) . 2 WTC Holdings LLC 

q) 3 WTC Holdings LLC 

r) 4 WTC Holdings LLC 

s) Silverstein Properties, Inc. 

t) Silverstein East WTC Facility Manager LLC 

u) WTC Redevelopment LLC 

V) Silverstein WTC Mgmt. Co, LLC 

w) Silverstein WTC MgmL Co. II LLC 
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1 World Trade Center, "The Freedom Tower" Labor and Material 
New York, New York RIDER "D" November 30, 2006 

INSURANCE RIDER 

X) Silverstein WTC Properties LLC 

y) Silverstein WTC LLC 

z) Silverstein 2/3/4 WTC Redevelopment LLC 

aa) Spring World Inc. 

bb) Spring WTC Holdings Inc. 

cc) WTC Investors LLC 

dd) Net Lessees' Association of the World Trade Center 

ee) WTC Management and Development LLC 

ff) Silverstein WTC Management and Development LLC 

gg) WTC Investors Management and Development LLC 

hh) Larry A. Silverstein 

ii) The City of New York 

jj) The Lower Manhattan Development Corporation 

kk) The World Trade Center Memorial Foundation 

II) Metropolitan Transit Authority 

The term "Affiliate" means, as applied to any Person, any other Person or other business entity 
which Is and continues to be Controlled By, or which Controls, or which is Under Common 
Control With or which is Controlled By an Entity which Controls, or Into or with which the Entity 
is merged or consolidated if an assignment or other transfer is required in connection with such 
merger or consolidation with, that Person. The term "Controf means the power to direct or 
cause the direction of the business decisions of a Person, whether through the ownership of 
voting securities or by contract or othenwise (it being understood that the right of an owner of 
equity In a Person to make or veto major decisions shall not constitute such power to direct or 
cause the direction of the business decisions of such Person as would prevent another equity 
owner to have Control of such Person as contemplated by this definition); and the terms 
'Controlled Bv". "Controls', and "Under Common Control With" shall have the meanings 
correlative to the foregoing. 

The term "Entity" means any individual, partnership, limited liability company, corporation, trust 
or other entity. 

The term "Perspn" means any individual, corporation, partnership, limited liability company, joint 
venture, estate, tmst, unincorporated association, and any federal, state, county or municipal 
government or any political subdivision, bureau, department, authority or agency thereof. 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 

1 WORLD TRADE CENTER, "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

May 18,2007 

L Owner Controlled Insurance Program. 

LI Overview. 1 WTC has arranged an Owner Controlled Insurance Program 
C'OCIP") with Aon Risk Services, Inc. ofNew York ("Aon"), effective as of March 31, 
2007. The OCIP is more fiilly described in the Insurance Guide for Contractors 
("Insurance Guide"). The Insurance Guide, which shall be fumished upon request to all 
Enrolled Parties (defined below), is not a Contract document. Contractors performing 
Work at the Project site are eligible to and shall apply for enrollment in the OCIP untess 
.they are an Excluded Party (defined below). The OCIP will provide to Enrolled Parties 
(as defined below) the following insurance coverage: Workers' Compensation, 
Commercial General Liability Insurance, Builders' Risk, Contractors Pollution Liability, 
and Terrorism/Excess Liability Insurance as summarily described in the Insurance Guide, 
in connection with the performance ofthe Work ("OCIP Coverages"). 

L2 Enrolled Parties and Their Insurance Obligations. 

(a) OCIP Coverages shall cover Enrolled Parties (defined below). 
Enrolled Parties are: 

(i) 1 WTC, the Authority, and other affiliated entifies; 

(ii) Construction Manager; 

(iii) eligible Contractors, eligible Subcontractors of any tier, and 
eligible Subconsultants ofany tier, who are approved by 1 WTC, Construction Manager, 
and Aon for purposes of inclusion inthe OCIP; and 

(iv) such other persons or entities as 1 WTC, Construction 
Manager, and Aon may designate. 

Each such party in items (i) through (iv) above who is actually enrolled in and insured 
under the OCIP is referred to individually as an "Enrolled Party" and collectively as 
"Enrolled Parties." 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
1 WORLD TRADE CENTER. "THE FREEDOIVl TOWER" 
NEWYORK. NEWYORK 

May 18, 2007 

(b) Enrolled Parties, excluding those entities listed in Section I.2(a)(i) 
above, shall obtain and maintain, at their own expense, and shall require each of their 
Subcontractors of any tier to obtain and maintain at each such Subcontractor's own 
expense, the insurance coverages specified in (i) Rider D, items C, D, and E thereof, and 
(ii) Rider D, items A and B thereof, for off-site activities and for operations and risks not 
otherwise provided by the OCIP (collectively, items (i) and (ii) are referred to as 
"Supplemental Insurance Policies"). 

L3 Excluded Parties and Tbeir Insurance Obligations. 

(a) The OCIP does not cover those parties who are not Enrolled 
Parties ("Excluded Parties"). 

(b) Excluded Parties shall obtain and maintain, and shall require each 
of their Subcontractors of any tier to obtain and maintain, insurance coverages as 
specified in Rider D, including Paragraphs A and B thereof, and as set forth in the 
Insurance Guide with respect to non-Enrolled Parties. 

L4 OCIP Insurance Policies Establish OCIP Coverages. The OCIP 
Coverages and exclusions summarized in the Insurance Guide and in the Contract 
documents are set forth in full in the respective insurance policy forms with respect to the 
OCIP Coverages. The summary descriptions ofthe OCIP Coverages in this Exhibit DX 
or the Insurance Guide are not intended to be complete or to alter or amend any provision 
of the actual OCIP Coverages. In the event any provision of this Exhibit DX, other 
Contract documents, or the Insurance Guide conflicts with the OCIP insurance policies, 
the provisions of the actual OCIP insurance policies shall govern. The OCIP insurance 
policies may be reviewed by Construction Manager or any Contractor at the office of 
1 Wodd Trade Center LLC, c/o The Port Authority ofNew York and New Jersey, 225 
Park Avenue South, New York, New York. 

L5 Summary of OCIP Coverages. OCIP Coverages shall apply only to 
those operations of each Enrolled Party performed at the Project site in connection wilh 
the Work and only to Enrolled Parties that are eligible for the OCIP. OCIP Coverages 
shall not apply to ineligible parties, even if erroneously enrolled in the OCIP (such parties 
shall be deemed Excluded Parties). An Enrolled Party's operations away fi'om or off of 
the Project site, including its regularly established main or branch office, factory, 
warehouse, or other property, or product manufacturing, assembling, or otherwise, shall 
not be covered. A summary of OCIP Coverages is attached hereto and incorporated 
herein as Attachment DX-1. 

1.6 Evidence of Coverages. 
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RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

May 18,2007 

(a) Contractor shall fumish evidence satisfactory to 1 WTC of all 
insurance coverages required of Contractor pursuant to this Rider DX. 

(b) The obligation to procure and maintain any insurance required by 
the Contract documents is a separate responsibility of Contractor and independent ofthe 
duty to fumish evidence of insurance. By fumishing evidence of insurance, Contractor 
represents and warrants to 1 WTC that the limits and scope of coverage ofsuch insurance 
comply in all respects with the requirements of the Contract documents and that the 
required limits, as ofthe date that such evidence of insurance is delivered to the 1 WTC, 
are unimpaired: (i) by any payments made, or reasonably expected to be made, by the 
insurer, or (ii) by any amounts reserved for pending claims or anticipated expenses. 

(c) Receipt or review by 1 WTC or Aon of any copies of insurance 
policies or insurance certificates, or failure to request such evidence of insurance or to 
object to any portion ofsuch insurance that does nol comply with the requirements ofthis 
Exhibit DX, other Contract documents, or the Insurance Guide, shall not be deemed a 
waiver by 1 WTC or Aon of any such requirements and shall not relieve Contractor of 
any obligation to comply with the insurance provisions ofthe Contract documents. 

1.7 1 WTC*s Insurance Obligations. 1 WTC shall pay the premiums for the 
OCIP Coverages. 1 WTC will receive or pay, as the case may be, all adjustments to such 
costs, whether by way of dividends, retroactive adjustments, retum premiums, other 
moneys due, audits or otherwise. Contractor, and each of their Subcontractors, hereby 
assign to 1 WTC the right to receive all such adjustments. 1- WTC assumes no obligation 
to provide insurance other than.that provided in the OCIP. 1 WTC's fumishing of OCIP 
Coverages shall in no way relieve or limit, or be construed to relieve or limit, 
Construction Manager or Contractor, or any of their Subcontractors of any tier, from any 
responsibility, liability, or obligation imposed by Riders D and DX, other Contract 
documents, the Insurance Guide, the OCIP insurance policies, or by law, including, 
without limitation, any indemnification obligation that Construction Manager or 
Contractor, or any of their Subcontractors of any tier, has to 1 WTC thereunder. 1 WTC 
reserves the right at its option, without obligation to do so, to modify terms and 
conditions of insurance policies, change insurers, or make other changes in the OCIP, 
provided that the limits and scope of coverage provided is not materially and adversely 
affected. 

1.8 Enrolled Parties Responsibilities - Insurance Costs. 

(a) Each Enrolled Party shall identify to 1 WTC the amount of the 
credit that resulted from excluding coverage provided by the OCIP when calculating the 
Lump Sum or contract price for such Enrolled Party's Work. 
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OWNER CONTROLLED INSURANCE PROGRAM 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

May 18, 2007 

(b) Each Enrolled Party is responsible to enroll all of its eligible 
Subcontractors of any tier in the OCIP. If an Enrolled Party fails to enforce the 
enrollment ofany of its eligible Subcontractors ofany tier, then the Enrolled Party shall 
be financially responsible to 1 WTC for the amount ofthe credit that would have resulted 
had any such Subcontractor been enrolled in the OCIP and for any liability arising out of 
or resulting from the acts or omissions of any such Subcontractor not enrolled in the 
OCIP. Constmction Manager will not permit any Contractor or Subcontractor ofany tier 
to access, or perform Work on, the construction site unless such Contractor or 
Subcontractor provides Construction Manager with the proper Certificates of Insurance 
evidencing the required insurance and effective date of coverage in accordance with 
Exhibit D and, to the extent such Contractor or Subcontractor is to be enrolled into the 
OCIP, until such time as enrollment is effe,ctive. 

(c) If the Enrolled Party carries a deductible, or self-insured retention, 
under any of its Supplemental Insurance Policies, then the following information may be 
required: 

(1) Three (3) years of currently valued loss history for all entities 
that retain losses. Paid, outstanding, and total incurred losses must be evidenced by 
policy period; 

(2) Three (3) years of payroll history for all entities; and 

(3) Any other information required by 1 WTC or Aon. 

(d) Costs for insurance coverage maintained by the Enrolled Parties 
that are redundant of the OCIP shall not be reimbursable. All change orders or Extra 
Work Orders will be submitted net of insurance, and labor rates will be reduced to reflect 
the insurance reduction. 

(e) If any Enrolled Party does not provide Aon with information 
sufficient to allow verification ofthe applicable insurance cost, Aon may independently 
calculate enrollment insurance costs based on undiscounted, manual, or program rates at 
its sole discretion. 

1.9 Contractor's OCIP Obligations. 

(a) Contractor shall: 

(1) Incorporate the terms ofthis Exhibit DX and Exhibit D in all 
contracts and subcontracts ofany tier with respect to the Project. 

(2) Enroll itself (unless 1 WTC or Aon directs otherwise), in the 
OCIP within five (5) days of execution ofthe Contract and maintain enrollmerit in the 
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OCIP until a notice of final completion of Work has been issued by 1 WTC, and (i) 
ensure that all of its eligible Subcontractors ofany tier enroll in the OCIP within five 
(5) days of subcontracting and prior to the commencement ofany Work at the Project 
site by each such Subcontractor, and maintain enrolhnent in the OCIP until a notice of 
final completion of work has beenissued by 1 WTC. 

(3) Comply with all of the administrative, safety, insurance, and 
other requirements outlined in this Exhibit DX, elsewhere in the Contract documents, 
the Insurance Guide, or the OCIP insurance policies. 

(4) Provide each of its Subcontractors of any tier with a copy of 
the Insurance Guide and ensure the compliance of each such Subcontractor with the 
provisions of Exhibits D and DX, the other Contract documents, the OCIP insurance 
policies, and the Insurance Guide. The failure of (a) 1 WTC to include the Insurance 
Guide in the Bid Proposal documents or (b) Construction Manager or Contractor to 
provide each of their eligible Subcontractors ofany tier with a copy of same, shall not 
relieve Constmction Manager or Contractor, or any of their Subcontractors ofany tier, 
fi-om any ofthe obligations contained therein. 

(5) Acknowledge, and require all of its Subcontractors ofany tier 
lo acknowledge, in writing, that 1 WTC and Aon are not agents, partners, or 
guarantors ofthe insurance companies providing coverage under the OCIP (each such 
insurer, an "OCIP Insurer") and that 1 WTC is not responsible for any claim or dispute 
between or among Contractor, its Subcontractors of any tier, and any OCIP Insurer. 
Any type of insurance coverage or limits of liability in addition to the OCIP 
Coverages that Contractor or any Subcontractor ofany tier requires for its or their own 
protection, or that is required by applicable laws, statutes, ordinances, codes, rules or 
regulations, or by any public authority, shall be Contractor's or its Subcontractor's 
sole responsibility and expense and shall not be billed to 1 WTC. 

(6) Cooperate fiilly with Aon and the OCIP Insurers, as 
applicable, in its or their administration ofthe OCIP. 

(7) Provide all documents or information within five (5) business 
days of 1 WTC's or Aon's request. Such mformation may include, but not be limited 
to, written and/or electronic payroll records as required by tiie Workers' 
Compensation insurance carrier, certified copies of insurance coverages, declaration 
pages of coverages, certificates of insurance, underwriting data, prior loss history 
information, safety records or history, OSHA citations, or such other data or 
information as 1 WTC, Aon, or OCIP Insurers may request in the administration of 
the OCIP, or as required by the Insurance Guide. 
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(b) Contractor's failtire to procure or maintain the insurance required 
by Rider D, or, if an Enrolled Party, the Supplemental Insurance Policies, and to assure 
that all of its Subcontractors of any tier procure and maintain such required insurance 
during the entire term of the Agreement, and as otherwise required, shall constitute a 
material breach of this Agreement for which 1 WTC immediately may suspend or 
terminate this Contract or, at its discretion, procure or renew such insurance to protect 1 
WTC's interests and pay any and all premiums in connection therewith, and withhold or 
recover all monies so paid together with interest thereon from the date paid by 1 WTC 
until the date paid by Contractor or Subcontractors of every tier, 

1.10 Contractor's and Construction Manager's Representations and 
Warranties to 1 WTC. Contractor represents and warrants to 1 WTC on behalf of itself 
and its Subcontractors of any tier with respect to items (a), (b), (c), and (e); and 
Constmction Manager represents and warrants to 1 WTC on behalf of itself and its 
Subconsultants ofany tier with respect to items (a), (b), and (e) below; and Constmction 
Manager represents and warrants to 1 WTC with respect to item (d) below: 

That all information it submits to 1 WTC, Aon, or (in the case of the Contractor) the 
Constmction Manager shall be accurate and complete. 

(a) That Contractor or Constmction Manager, as the case may be, on 
behalf of itself and its Subcontractors or Subconsultants of any tier, has had the 
opportunity to read and analyze copies ofthe OCIP binders and specimen policies, which 
are available for review in accordance with Section 10.4 ofthis Exhibit DX. Any 
reference or summary in the Contract or Agreement, in Uiis Exhibit DX, in any otiier 
Contract document or Contract Document, or in the Insurance Guide as to amount, 
nature, type, or extent of OCIP Coverages and/or potential applicability to any potential 
claim or loss is for reference only. Contractor and its Subcontractors ofany tier or, in the 
case of Constmction Manager, Constmction Manager and its Subconsultants of any tier, 
have not relied upon said reference or summary but solely upon their own independent 
review and analysis of the OCIP Coverages in formulating any understanding and/or 
belief as to amount, nature, type, or extent of the OCIP Coverages and/or tiie potential 
applicability of die OCIP Coverages to any potential claim or loss. 

(b) That Contractor identified in its Bid Proposal the amount of the 
credit that resulted from excluding insurance coverage provided by the OCIP when 
calculating the Lump Sum or contract price for such Contractor's Work; and that such 
amount was not included in its Bid Proposal for the Work, or the applicable Lump Sum 
or contract price, and will not be included in any change order, Extra Work Order, or any 
request for payment for the Work or Extra Work. 

(c) That Constmction Manager shall confirm with respect to each 
Contract awarded, tiiat prior to tiie effective date of the respective Contract the altemate 
deduct amount for any credit resulting from excluding insurance coverage provided by 
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the OCIP is provided to 1 WTC; provided, however, if a Contract was or is awarded 
without OCIP coverage, then no credit results and confirmation is not required. 

(d) . That 1 WTC shall not pay or compensate, and shall have no 
obligation to pay or compensate, Contractor or any Subcontractor of any tier, or 
Constmction Manager or any Subconsultant ofany tier, in any manner, for Costs of OCIP 
Coverages. The "Costs of OCIP Coverages" is defined as the amount of Contractor's and 
its Subcontractors' of any tier, or, in the case of Constmction Manager, Constmction 
Manager's and its Subconsultants' of any tier, reduction in insurance costs due to 
eligibility for OCIP Coverages as determined by information available to 1 WTC and/or 
Aon regarding the costs of similar coverages taking into account limits of liability, 
coverages, and rating ofthe insurer. 

1.11 Audits. Contractor agrees that for a period of seven (7) years following 
Substantial Completion of tiie entire Work, 1 WTC, Aon, and/or any OCIP Insurer may 
audit Contractor's or any of its Subcontractor's (ofany tier) payroll records, books, and 
records, insurance coverages, insurance cost information, or any other information that 
Contractor provides to I WTC, Aon, or the OCIP Insurers to confirm their accuracy and 
to assure that Costs of OCIP Coverages are not included in any payment for the Work. 

1.12 I WTC's Election to Modify or Discontinue OCIP. I WTC, for any 
reason, may modify the OCIP Coverages, discontinue the OCIP, or request that 
Contractor or any of its Subcontractors ofany tier withdraw fi-om the OCIP, upon thirty 
(30) days' written notice. Upon such notice, Comractor and/or one or more of its 
Subcontractors of any tier, as specified by 1 WTC in such notice, shall obtain and 
thereafter maintain at 1 WTC's expense, not to exceed the applicable Costs of OCIP 
Coverages as determined by 1 WTC (or a portion thereof as specified by 1 WTC), all (or 
a portion thereof as specified by 1 WTC) of the OCIP Coverages. The form, content, 
limits of liability, cost, and the insurer issuing such replacement insurance shall be 
subject to 1 WTC's approval to the extent such cost does not exceed the applicable 
Enrolled Party's credit for the OCIP coverage. If the cost does exceed such Enrolled 
Party's credit for the OCIP coverage, then 1 WTC and tiie Enrolled Party shall jointly 
approve the form, content, insurer, limits of liability, and such excess cost. 

1.13 Withhold of Payments. To the fullest extent permitted by law, 1 WTC 
may withhold from any payment owing to Contractor the Costs of OCIP Coverages if 
included in a request for payment from Contractor. In the event a 1 WTC audit of 
Contractor's (or a Subcontractor's of any tier) records and information reveals a 
discrepancy in the insurance, payroll, safety, or any other information required by the 
Contract documents to be provided by Conu-aclor to 1 WTC, Aon, or Constmction 
Manager, or reveals the inclusion of Costs of OCIP Coverages in any payment for the 
Work, 1 WTC shall have the right to full deduction from the contract price of all such 
Costs of OCIP Coverages. In the event Contractor (or a Subcontractor of any tier) 
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underreports, misclassifies, or misrepresents in any requisition for funds or in olher 
reports, any labor cost incurred, then the Contractor and Subcontractor ofany tier shall be 
Hable for the costs ofthe audit, which shall include but nol are limited to the fees of Aon, 
and ofthe attorneys and accountants conducting the audit and review. If the Contractor, 
or its Subcontractors ofany tier, fail to timely comply with the provisions ofthis Exhibit 
DX or the requirements of the Insurance Guide, 1 WTC may withhold any payment due 
such party until such lime as they have performed the requirements ofthis Exhibit DX. 
Such withholding by 1 WTC shall not be deemed to be a default hereunder. 

1.14 Safety. Contractor shall be solely responsible for safety pertaining to its 
Work. Contractor shall comply with the written program referred to in the Insurance 
Guide as well as all locai, state and federal safety standards. 

2, Commencing Work. Contractor and its Subcontractors of any tier carmot 
commence performance of the Work until all of the insurance requirements have been 
met. 

3, Compliance by Construction Manager. Unless directed or excepted otherwise 
by 1 WTC, Constmction Manager shall comply, and shall cause its Subconsultants ofany 
tier to comply, with all ofthe provisions set forth in this Rider DX in tiie same manner as 
Contractor, and its Subcontractors ofany tier, are obligated to comply; and 1 WTC shall 
have the same rights with respect to Constmction Manager and its Subconsultants ofany 
tier as 1 WTC has with respect to Contractor and its Subcontractors ofany tier. 

4, Definitions. Each initial-capped term used but not defined in this Exhibit DX 
shall have the meaning set forth in the Contract. Such temis include, without limitation, 
1 WTC, Authority, Bid Proposal, Constmction Manager, Contractor, Contract, Extra 
Work, Extra Work Order, Project, Subconsultant, Subcontractor, and Work. 
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Attachment DX-l 

Summary of OCIP Coverages 
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ATTACHMENT DX-l 

SUMMARY OF OCIP COVERAGES 

Below is a summary ofthe OCIP Coverages. The OCIP Coverages apply ONLY to the 
operations of each Enrolled Party at the Project constmction site as provided for in die 
Contract. It does NOT apply to the off-site operations of any Contractor or 
Subcontractor of any tier, including but not limited to, operations at tiieir regulariy 
established main or branch office, factory, warehouse or other property. 

The limits stated below constitute the combined limits for both the Project and a second 
project referred to as the "Memorial Complex"; the Memorial Complex generally 
consists of the constmction of two reflecting pools, a museum referred to as the 
Memorial Museiup, a facility referred to as tiie Visitors Orientation and Education 
Center (VOEC), and a plaza and the redevelopment of approximately eight acres of 
land, referred to as tiie Memorial Plaza and Redevelopment (collectively, the term 
"Combined Project" shall mean the Project and the Memorial Complex project). 

Neither the Contractor nor a Subcontractor of any tier shall be responsible for the 
payment ofany deductible under the OCIP. 

A. Workers' Compensation 

A separate standard NYS Workers' Compensation policy will be issued to each 
Contractor or Subcontractor ofany tier performing work at the Project constmction site. 
Coverage will include: 

1. Workers' Compensation, including Occupational Disease, and 

2. Employers' Liability, subject to the laws ofNew York State; 

3. U.S. Longshore and Harbor Workers' Act, Federal Employers' Liability Act, 
and Maritime Endorsement, as applicable. 

NOTE: Workers' Compensation coverage is not provided for certain types of work 
performed (e.g., asbestos abatement or electrical work). However, it is the 
responsibility ofthe Contractor and Subcontractor ofany tier to comply with NYS 
Workers' Compensation law by providing their own coverage for their workers. 
Please contact the Constmction Manager for clarification. 
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ATTACHMENT DX-l - SUMMARY OF OCIP COVERAGES - continued 

B. Commercial General Liabilitv Insurance 

The OCIP will provide Commercial General Liability Insurance to each Contractor and 
Subcontractor ofany tier, as follows: 

1. Primary $2,000,000 Combined Single Limit (CGL) each one occurrence. 

2. $498,000,000 each occurrence in excess of die $2,000^000 primary limit. 

3. Losses insured under the Commercial General Liability and Excess 
Liability policies may be subject to certain annual, or period, aggregation 
of limits of liability as more fully described in the insurance policy 
documents. 

4. General Liability and Excess Liability policies include the following 
coverages and provisions: 
• Bodily Iniurv and Propertv Damage Liabilitv 
• Completed Operations extended for three (3) years fi'om the date of 

termination of the Insurance Policy or completion of the Contract, 
whichever comes first. "Completed Operations Liability", means liability 
for "Bodily Injury" and/or "Property Damage" arising out of tiie 
"Insured's" operations or reliance upon a representation or warranty 
made at any time with respect thereto, but only if the "Bodily Injury" and 
/or "Property Damage" happens after such operations have been 
completed or abandoned and happens away fi-om the premises owned by 
or rented to any "Insured" (other than those premises owned or operated 
by the named "Insured"). 

• Personal Injury Liability 
• Cross Liability in respect to Bodily Injury claims 
• Incidental Malpractice Liability 
• Advertising Liability 

• EXCLUSIONS include, but are not limited to: 

- Aircraft Liability 
- Asbestos/Environmental 
- Automobile Liability and Physical Damage 
- Intentional acts 
- Pollution 
- Professional Liability 

Page 11 of 14 



RIDER "DX" 
OWNER CONTROLLED INSURANCE PROGRAM 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

May 18, 2007 

ATTACHMENT DX-l - SUMMARY OF OCIP COVERAGES - continued 

- Property in Insured's Care, Custody and Control 

- Radioactive Contamination, Chemical, Biological, Bio-Chemical, 
Electro-magnetic Weapons 

- Watercraft Liability 
-War 

C. Builder's Risk Insurance 

Builder's Risk Insurance coverages are as follows for the period April 30, 
2007 to December 31, 2011. 

1. Limits - $1,000,000,000 per occurrence for the Combined Project (subject to a 
$50,000,000 annual aggregate for Flood and Earthquake damage and 
$250,000,000 per occurrence as respects Windstorm). The following sublimits 
of coverage also apply: 

a. $10,000,000 per any one location as respects Offisite Storage 
b. $ 10,000,000 per any one conveyance as respects Property in Transit 
c. $10,000,000 per any on occurrence as respects Expediting Expense 
d. $5,000,000 per any once occurrence as respects Contractors Extra 

Expense 
e. $1,000,000 per any one occurrence as respects Trees, Shmbs, Plants and 

Landscapring 
f $5,000,000 per any one occurrence and in the annual aggregate as 

respects Pollution Cleanup and Removal, 
g. $1,000,000 per any one occurrence as respects Plans, Blueprints, and 

Drawings, 
h. $5,000,000 per any one occurrence as respects Fire Brigade 

Charges/Extinguishing Expenses, 
i. 25% ofthe amount of loss or damage as respects Debris Removal nor 

more tiian $50,000,000. 
j . $50,000,000 per any one occurrence as respects Law or Ordinance, 

Demolition and Increased Cost of Constmction. 

2. OCIP Coverages include, but are not limited to: . 

All property to be used in or incidental to the Project, including property in 
the Enrolled Party's custody, property in which the Enrolled Party has an 
insurable interest, property for which the Enrolled Party is liable, including 
but not limited to; 
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Builders Risk 
Debris removal 
Demolition and increased cost of constmction 
EDP equipment and media and extra expense 
Expediting expense 
Extra expense 
Fire brigade charges and extinguishing expenses 
Materials 
Off-site 
Partial payment of loss 
Permission to occupy 
Plans, blueprints, drawing, renderings, etc. 
Pollutant clean-up (covered perils) 
Professional fees 
Removal charges 
Resulting damage from error in design, faulty workmanship, or faulty 
material recovered 
Temporary works 
Testing 
Transit including shipments on inland or coastal waters, excluding 

ocean 
Valuable papers and records 
Waiver of Subrogation, if in writing 

And as more fully described in the Lexington Manuscript 
Completed Value Builders Risk policy form. 

3. The policies contain various EXCLUSIONS, including but not limited to: 

• Aircraft 
• Automobiles 
• Contents/Personal Property 
• Contractor's, (or Subcontractor's ofany tier) Equipment 
• Cranes (not to become permanentiy fixed, but used as a part of contract) 
• Machinery, Contractor's (or Subcontractor's of any tier) machinery, 

tools, temporary stmctures, and equipment not destined to become a 
permanent part of a building or stmcture 

• Soft Costs 
• Watercraft 
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And as more fully described in tiie Lexington Manuscript 
Completed Value Builders Risk policy form. 

D. Contractors Pollution Liabilitv 

Contractors Pollution Liability coverage is as follows; 

1. Limits - $100,000,000 each loss for tiie Combined Project, with a $100,000,000 
policy aggregate. 

2. Sub-limit - $10,000,000 Microbial Matter. 

3. Bodily injury, property damage, or environmental damage caused by pollution 
conditions resulting from covered operations (the project work) only, and must 
be unexpected and unintended from the standpoint ofthe Insured. 

4. The bodily injury, property damage, or environmental damage must occur 
during the policy period. 

E. Terrorism 

I. Limits - $500,000,000 

Coverage - Based upon the Terrorism Risk Insurance Act of 2002 and the Terrorism 
Risk Insurance Extension Act of 2005. 

Coverage includes acts considered "certified" and "non-certified" acts of terrorism. 
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The Port Authority of New York and New Jersey 
Handbook for Protecting Security Information 

Summary 

This Security Program Handbook describes in detail The Port Authority of New York and New 

Jersey's (PANYNJ) requirement for the implementation and application of uniform security 

procedures regarding the identification, handling, care and storage of Confidential and 

Privileged Security Information belonging to the PANYNJ and Sensitive Security Information as 

identified in 49 CFR parts 15 and 1520. Confidential and Privileged Port Authority Security 

Information is information that, if subject to unauthorized access, modification, loss or misuse 

could adversely affect the PANYNJ, public safety and homeland security. Sensitive Security 

Information, in accordance with 49 U.S.C. 114{s), is Information obtained or developed in the 

conduct of security activities, including research and development, the disclosure of which TSA 

has determined would-

• Constitute an unwarranted invasion of privacy - including, but not limited to, 

information contained in any personnel, medical, or similar file) 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

This handbook describes the requirements and other safeguards that are necessary to prevent 

unauthorized disclosure of both Confidential and Privileged Port Authority Security Information 

and Sensitive Security Information, and to control the authorized disclosure of this information 

for use internally within the Port Authority or when released by the Port Authority to outside 

entities. 

The components ofthis Security Program Handbook are; 

Security Manual - Establishes uniform procedures for identification, handling, receipt, 

care, and storage of Confidential and Privileged Security information and Sensitive 

Security Information (SSI). 

Access Control Guide - Establishes the basis for determining what type of information 

requires special handling and thai which does not. 



Non-Disclosure and Confidentiality Agreement -

Company Non-Disclosure and Confidentiality Agreement: As a condition of its providing 

confidential and privileged security information, the Port Authority is requiring those 

working on projects that require access to Port Authority Security Information / Sensitive 

Security Information, whether retained by it or by other contractors or consultants for its 

projects, to enter Into this agreement, thereby acknowledging that they understand that it 

will be required to safeguard any such information provided, as well as its work product 

including conclusions of security assessments, evaluations and/or recommendations. 

Individual Non-Disclosure and Confidentiality Agreement Acknowledgement: 

Acknowledges the agreement between the PANYNJ and those individuals provided 

access to Confidential and Privileged Port Authority Security Information / Sensitive 

Security Information, whereby the individual agrees to not disclose Confidential and 

Privileged Port Authority Security Information / Sensitive Security Information to any 

unauthorized person. . Additionally, this agreement informs the individual of (1) the trust 

that is placed in them by providing them access to this information; (2) their 

responsibility to protect this information from unauthorized disclosure. Port Authority 

employees with a "need to know" will be required to sign an agreement. 

Security Information Practices and Procedures document (SIPP) 

This supplemental document details the procedures outlined in the Security Handbook 

and applies them within a specific program. Users of the Security Handbook should 

contact the appropriate Security Information Manager to confirm that they are 

referencing the appropriate Security Information Practices and Procedures document. 
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SECTION 1. Introduction 

This document establishes uniform procedures for the identification, handling, receipt, care, and 

storage of Confidential and Privileged Port Authority Security Information and Sensitive Security 

Information (SSI). This Manual prescribes requirements and other safeguards that are 

necessary to prevent unauthorized disclosure of this information and to control authorized 

disclosure of it when released by The Port Authority of New York and New Jersey (PANYNJ) to 

architects, engineers, consultants, contractors, subcontractors, suppliers, and others deemed 

necessary In order to design, bid on and subsequently complete the work or contract. 

Each organization that requires access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information shall appoint a senior management level employee 

to be the company's Security Information Manager. The role of the Security Information 

Manager is an important one. This person is responsible for implementing and maintaining the 

firm's PANYNJ Program For Protecting Confidential and Privileged Security Information / SSI. 

An alternate Security Information Manager shall also be appointed. The alternate will assume 

the responsibilities of the Security Information Manager in their absence. 



SECTION 2. Access to Confidential and Privileged Security Information 

To protect Confidential and Privileged Security information / SSI, each organization that 

requires access to this Information shall participate in the requisite confidentiality and non­

disclosure agreements and provide PANYNJ approved training to any employees requiring 

access to this Information. 

The firm shall ensure that employees: (1) are citizens of the United States of America or an 

alien who has been lawfully admitted for permanent residence or employment (indicated by 

immigration status) as evidenced by Immigration and Naturalization Service documentation or a 

national of the United States as defined by the Immigration and Nationality Act'; and (2) have 

the requisite need to know as defined in the Department of Transportation and the Department 

of Homeland Security's regulations on Protection of Sensitive Security Information^; and (3) 

have completed the PANYNJ Non-Disclosure and Confidentiality Agreement Acknowledgment. 

If an employee refuses to execute the acknowledgment, access to the protected Information 

must be denied. The requirements set forth above regarding citizenship or permanent 

residency may be waived by the Port Authority and PATH as appropraite. This information 

wid be reflected on the Authorized Personnel Project List, cribed below, that will be provided to 

the PANYNJ. 

The dissemination must be included In any contract awarded that will require access to 
Confidential and Privileged Security Information / SSI. 

The dissemination of Confidential and Privileged Security Information / SSI shall only be made 

upon the determination that the recipient is authorized to receive it. Authorization is based on a 

potential recipient's need-to-know as determined by the Security Information Manager and the 

proper execution of a PANYNJ Confidentiality Agreement Acknowledgement. 

Confidential and Privileged Security Information / SSI Includes proprietary data and/or other 

information that, if subject to unauthorized access, modification, loss or misuse could adversely 

affect the PANYNJ, public safety and homeland security. 

SSI Is, \n accordance with 49 U.S.C. 114(s), information obtained or developed in the conduct of 

' The term "national of the United States" means (A) a citizen of the United States, or (B) a 
person who, though not a citizen of the United States, owes permanent allegiance to the United 
States. 8 U.S.C. 1101(a)(22) (Dec 19, 2003) 
^49 CFR § 15.11; 49 CFR § 1520.11 



security activities, including research and development, the disclosure of which TSA has 

determined would— 

• Constitute an unwarranted invasion of privacy - including, but not limited to, 

information contained In any personnel, medical, or similar file 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

The Security Information Manager from each organization that requires access to Confidential 

and Privileged Security Information is required to prepare an Authorized Personnel Contract 

Project List - a list of employees who are authorized to access Confidential and Privileged 

Security Information and the date they executed the Confidentiallty/Non-Disciosure Agreement. 

A copy of this list will be provided to the PANYNJ. This list will be used as a method for 

authenticating that individuals have been briefed into the program and are certified for access to 

Confidential and Privileged Security Information. 

Security requirements are a material condition of all PANYNJ contracts that will require access 

to Confidential and Privileged Security Information, Contracts shall' be subject to termination for 

default, when it has been determined that a failure to comply with security requirements resulted 

from willful misconduct or a lack of good faith. 

An individual's access to the Confidential and Privileged Security information / SSI may be 

contingent upon satisfactory completion of a security background check and the imposition of 

satisfactory procedures and requirements for safeguarding. 

Unauthorized disclosure of SS! may be grounds for a civil penalty and other enforcement or 

corrective action by DOT, and appropriate personnel actions for Federal employees. Corrective 

action may include Issuance of an order requiring retrieval of SSI lo remedy unauthorized 

disclosure or an order to cease future unauthorized disclosure. 

When a person authorized access to safeguarded information becomes aware that the 

information has been released to unauthorized persons, the authorized person must promptly 

notify the Security Information Manager. In the case of SSI, the Security Information Manager 



must immediately inform TSA or the applicable DOT or DHS component or agency of the 

breach. 



SECTION 3. Security Training & Briefings 

Each organization that provides an employee with access to Confidential and Privileged 

Security information shall provide training and briefings appropnate to their involvement. 

Training Materials 

Sample briefings and training materials may be requested from the PANYNJ. 

Security Information Manager Training 

The role ofthe Security Information Manager is critical. The Security Information Manager is 

responsible for implementing and maintaining the facility's PANYNJ Security Program. The 

Security Information Manager is responsible for educating employees on the handling of 

Confidential and Privileged Security Information / SSI. Security Information Managers are 

required to complete a half-day training session. Training requirements shall be based on 

the company's involvement wilh Confidential and Privileged Security Information and may 

include an orientation course. Security Information Manager training will also Include a 

detailed explanation of the process for qualifying an individual's credentials for access. The 

PANYNJ is responsible for providing an initial security briefing lo the Security Information 

Manager. 

Initial Security Briefings 

Prior to being granted access to Confidentiai and Privileged Security Information / SSI, an 

employee will receive an initial security briefing that includes the following: 

a. An explanation of security procedures applicable to the employee's job. 

b. An overview of the security categorization. 

After receiving this briefing and prior to being granted access to any Confidential and 

Privileged Security Information the employee must execute a PANYNJ Non-Disciosure and 

Confidentiality Agreement Acknowledgement. If an employee refuses to execute the 

agreement, access to Confidential and Privileged Security Information must be denied. 



Refresher Training 

Employees granted access to Confidential and Privileged Security Information shall be provided 

with some form of PANYNJ approved security education and training annually. Refresher 

training shall reinforce the information provided during the Initial security briefing and shall keep 

employees informed of any changes in security regulations. 



SECTION 4. Safeguarding Confidential and Privileged Security Information 

All persons granted access lo Confidential and Privileged Security Information / SSI are 

responsible for safeguarding all such Information in their possession or control. Confidential and 

Privileged Security Information / SSI shall be protected al all limes either by appropriate storage 

or having it under the personal observation and control of a person authorized to receive it 

Each person who works with Confidential and Privileged Security Information is personally 

responsible for taking proper precautions to ensure that unauthorized persons do nol gain 

access to il. 

Use and storage 

During actual working hours, steps shall be taken to preclude access to Confidential and 

Privileged Securiiy Information / SSI by unauthorized personnel. Before or after actual working 

hours, Confidenliai and Privileged Security information / SSI shall be stored in an environment 

with password protection or in a secure container such as a safe, locked desk or file cabinet.. 

Only authorized individuals are permitted access to the locks combination or to the locks key. A 

list should be maintained as to which individuals have access lo which container. It is strongly 

suggested thai more than one employee has access to each storage container. Authorized 

Individuals must protect combinations and keys. 

Reproduction 

Confidential and Privileged Security Information / SSI may be reproduced to the minimum extent 

necessary - consistent with the need to carry out contract performance provided that the 

reproduced material is marked and protected in the same manner as the original material, 

Authorized individuals must accomplish all reproduction. Authorized service providers may be 

used for this task provided that the information remains safeguarded. 

Disposal of information 

When Confidential and Privileged Security Information is no longer needed it shall be disposed 

of by any method that prevents unauthorized retrieval. All paper products will be destroyed 

using a crosscut shredder at a minimum. Authorized Individuals must perform the destruction. 

Authorized sen/ice providers may be used for this task provided that the information remains 

safeguarded until the destruction is completed. 
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Transmission and Shipment of Confidentiai and Privileged Security Information 

Confidential and Privileged Securiiy Information may be sent via the U.S. Postal Service or 

express mail services (e.g. FEDEX) provided it is packaged and sealed in a way that does not 

disclose its contents or the fact that it is Confidentiai and Privileged Security Information. All 

packages shall be sealed In a manner that easily identifies whether the package has been 

opened prior to delivery to the final consignee. The use of double wrapped package or a tamper 

resistant envelope may be used to fulfill this requirement. 

In addition, the package must be addressed to an individual whose name appears on the 

Authorized Personnel Coniraci Project List or preferably to the Security Information Manager. 

Security Information Access Control Guides 

The PANYNJ is responsible for providing Security Program participants with the Security 

Information Access Contro! Guides needed during the performance of the contract. 

The Security Information Access Control Guide identifies the types of Security Information that 

will require protection. It is each organization's responsibility to understand and apply all 

aspects of this guide. Security information Access Control Guidance is the exclusive 

responsibility of the PANYNJ, and the final determination of the appropriate categorization 

for the information rests with the PANYNJ. 

If the PANYNJ does not advise to the contrary, a firm must return all Confidential and Privileged 

Information in its possession to the PANYNJ upon completion of a contracL If instead, the firm 

chooses to dispose of the information il must follow the destruction requirements identified in 

this manual. The contractor shall provide a written list/certification thai all Confidential and 

Privileged Security Information has been properly destroyed. If the PANYNJ determines that a 

firm has a continuing need for the Confidential and Privileged Information a letter will be issued 

to show the authorized retention period and to provide final disposition instructions. 
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SECTION 5. Markings 

Marking of Confidentiai and Privileged Security Information: 

All documents, drawings, etc. that contain Confidential and Privileged Security Information / SSI 

must contain protective markings. In addition, the front page (or front and back cover if 

appropriate) shall be marked at the top and bottom of the page. In the case of Port Authority 

Confidential and Privileged Security Information, the protective marking is: CONFIDENTIAL 

AND PRIVILEGED SECURITY INFORMATION, A 16-polnt font size should be used for this 

marking, All copies of Confidential and Privileged Security information / SSI documents shall 

also bear the required markings. • 

interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the Infonnation appearing thereon. The document may be conspicuously 

marked or stamped Confidential and Privileged Security Information / SSI at the top and bottom 

of each interior page, when the particular information to which protection is assigned is 

adequately identified. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the information appearing thereon. Alternatively, the document may be 

conspicuously marked or stamped Confidential and Privileged Security Information / SSI at the 

top and bottom of each interior page, when necessary to achieve production efficiency, and the 

particular information to which protection is assigned is adequately identified. Portions of this 

document shall be marked in a manner that eliminates doubt as lo which of its parts contain or 

reveal Confidential and Privileged Securiiy Information or SSI. 

Sets of documents large enough to be folded or rolled shall be marked so that the marking is 

visible on the outside of the set when It is rolled or folded. In addition, all sensitive project 

information shall contain the following label on the front cover, title sheet or first page (for 

Confidential and Privileged Security Information plans and drawings the label shall be applied to 

each drawing): 

"WARNING": This document is the property of the PANYNJ. Further 

reproduction and/or distribution outside the contract team Is prohibited 

without the express written approval of: 

The Port Authority of NY & NJ 
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in the case of paper records containing SSI, protective markings must be conspicuously placed 

on the top, and the distribution limilalion statement on the bottom, of the outside of any front and 

back cover, including a binder cover or folder, if the document has a front and back cover; any 

title page; and each page ofthe document. The protective marking Is: SENSITIVE SECURITY 

INFORMATION. A 16-point font size should be used for this marking. 

The distribution limitation statement is: 

WARNING: This record contains Sensitive Security Information that is controlled under 49 CFR 

parts 15 and 1520. No part of this record may be disclosed to persons without a "need to 

know", as defined In 49 CFR parts 15 and 1520, except with Ihe written permission ofthe 

Administrator of the Transportation Security Administration or the Secretary of Transportation. 

Unauthorized release may result in civil penalty or other action. For U.S. government agencies,-

public disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520. .An 8-point font 

size should be used for this marking. 

in the case of non-paper records that contain SSI, including motion picture films, videotape 

recordings, audio recording, and electronic and magnetic records, a covered person must 

clearly and conspicuously mark the records with the protective marking and the distribution 

iimilation statement such that the viewer or listener is reasonably likely to see or hear them 

when obtaining access to the contents ofthe record. 
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SECTION 6. Authorized Personnel Project Lists: Team Rosters 

Each organization that participates on a contract that involves Confidential and Privileged 

Security Information will prepare an Authorized Personnel Project List. The list will include: 

• Firm's name and address 

• Name and contact information for the firm's Securiiy Information Manager and 

Alternate 

• A list of employees authorized to access Confidential and Privileged Security 

Information and the date they signed the Confidentlalily/Non-Disclosure Agreement 

Acknowledgement 

A copy of this list will be provided to the PANYNJ. Additional copies of this list will be 

provided to other companies authorized access, which the firm will interact with during the 

performance of the contract. This list will be used as a method for authenticating that 

individuals are authorized access to Confidential and Privileged Security Information. The 

PANYNJ needs to be notified Immediately of any/all changes to key personnel on the roster. 

Each organization's Security Information Manager is responsible for the accuracy of this list. 

If an individual's name does not appear on the list they will be denied any access to 

Confidential and Privileged Security Information, 
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SECTION 7, Document Accountability 

Each organization that has Confidential and Privileged Security information / SSI in its 

possession will have in place a system that will account for the material in such a manner 

that retrieval is easily accomplished at the contract's conclusion. The accountability log 

must include; 

The date that a document was received or created 

The identity of the sender or creator 

A very brief description of the document 

Numberof copies 

Transmission history (sent to whom, when) 

Certification that the document has been destroyed or returned to the 

PANYNJ 
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SECTION 8. Information Technology Systems 

Information systems that are used to electronically capture, create, store, process or 

distribute Confidential and Privileged Security Information must be managed to protect 

against unauthorized disclosure. Protection requires a balanced approach to include bul not 

limited to operational (software security controls), physical and personnel controls. 

The main objectives are to 

• Restrict access to authorized users exclusively 

• Compartmentalization of all Confidential and Privileged Security Information 

• Complete removal of all Confidential and Privileged Security Information from the 

system when it is no longer needed 

Each contractor and consultant will provide the PANYNJ with an Information Technology 

Systems Protection Plan for approval. The Protection Plan should describe the measures 

that the firm will apply to accomplish the objectives slated above. 

The plan should Include: 

• A hardware baseline description and configuration.diagram 

• Software list 

• Procedures for restricting access to authorized users exclusively 

• Procedures used for compartmentalizing all Confidential and Privileged 

Security Information 

• Procedures used to place system into and remove from "protected" mode 

• Procedures used for removal of Confidential and Privileged Security Information 

All electronic exchange of Confidential and Privileged Security Information / SSI must be 

accomplished using a project web site with centrally managed access control on a per individual 

basis with encrypted transfer. 
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SECTION 9. Bidding & Procurement 

Confidential and Privileged Security Information thai is provided under a solicitation is 

subject to the handling requirements for Confidential and Privileged Security Information 

identified in this manual. 

Dissemination of Confidential and Privileged Security Information shall only be made upon 

the determination that the recipient is authorized to receive it, The measure for determining 

authorization is "need-to-know" and completion ofa PANYNJ Confidentiality Agreement. 

This includes all persons or firms necessary to do work at the request of the PANYNJ such 

as architects and engineers, consultants, contractors, sub-contractors, suppliers, and others 

that the contractor deems necessary in order to submit an offer/bid or to complete the work 

or contract, it is the responsibility of the person or firm disseminating the information to 

assure that the recipient is an authorized user and to keep records of recipients. 

The contractor shall provide a written list/certification that he and his subcontractors have 

properly disposed of atl Confidential and Privileged Security Information after Contract 

award, after completion of any appeals process or completion of the work. 
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Section 10. Security Information Access Control Guide 

The following are the basis for categorization of information and material Involved in design, 

development, construction and/or maintenance contracts for PANYNJ projects. 

Authority 

The uniform procedures for categorization and/or control of Confidential and Privileged Port 

Authority Security Information related to architecture, engineering, construction, or rehabilitation 

of Port Authority facilities are issued under the authority of the Port Authority of NY&NJ. 

Standards 

Construction of security systems often requires thai an exact standard be met or exceeded in 

order to insure that the security system will function properly. Drawings, details, and 

specification books are to indicate materials to be used, as well as any other information 

necessary to construct the system. They are not to indicate that the type of construction shown 

meets a security standard, or to contain any reference to the limits or capabilities of the type of 

construction/security system. This information will only be contained or referred to in the 

detailed Statement of Work. 

Applicability 

This guide applies to PANYNJ personnel, as well as to firms and individuals who are under 

contract, purchase order, letter contract, or who are in receipt of Confidenliai and Privileged 

Security Information through a request for quote, proposal, bid, or third party agreement. 

All users of this guide are encouraged to assist in improving and maintaining its currency and 

accuracy. 

Public Release 

The fact that this section defines certain Information as UNMARKED does nol allow automatic 

public release of this Information. Proposed public disclosures of UNMARKED Information 

regarding construction/renovation shall be processed through Port Authority's project manager 

or the duly designated representatives for the specific contract. 



Contractual Release 

Contractors are responsible to the PANYNJ for all Confidential and Privileged Securiiy 

Information drawings, including shop drawings, or other documentation provided to 

subcontractors. 
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Security Information Access Control Guide 

information constituting Confidential and Privileged Security Information and UNMARKED. 

Topic Categorization Remarlts 

Any mention of information that 

reveals vulnerabilities, built-in 

or potential, relating to our 

critical infrastructure. 

CONFIDENTIAL & 

PRIVILEGED 

That a facility is designed with 

extensive security features. 

UNMARKED 

identity of individual security 

systems Installed at the facility. 

CONFIDENTIAL & 

PRIVILEGED 

Time frame or schedules 

showing project progress. 

UNMARKED 

The general areas of the 

project or where security 

systems will be installed. 

UNMARKED 

Announcement of security 

subcontract awards. 

UNMARKED 

Results of sile survey 

documentation or review that 

address specific physical 

security vulnerabilities. 

CONFIDENTIAL & 

PRIVILEGED 

When referring to specific 

terrorist threats and/or the 

specific capabilities of the 

installation to counter the 

threat, or when referring to 

site-unique technical threat. 

Design and construction 

information revealing details 

unique or essential to the 

UNMARKED UNMARKED when referring 

to commercially available 

security systems, accepted 
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security system(s). 

Design drawings with specific 

forced entry ratings 

Shop drawings that provide 

specific rating Information 

What specific security system/ 

hardware model number is 

installed at a specific location? 

Details concerning overall 

security system(s) or Individual 

subsystem(s), including design, 

engineering, construction, and 

fabrication. Also includes 

capabilities, vulnerabilities 

diagrams, operational 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

construction techniques, 

information which is in the 

public domain and/or when 

security systems will be 

Installed in area accessible to 

public view. 

CONFIDENTIAL & 

PRIVILEGED when referring 

to methods'of defeating the 

security system(s) and/or 

covert/unexposed security 

systems. 

When referring to fire safety 

systems, access denial 

systems, intrusion detection 

systems, core area security 

systems, and in-place 

surreptitious entry verification 

systems. 

UNMARKED when data is 

commercially available in the 

public domain. 

CONFIDENTIAL & 

PRIVILEGED when high 

technology data, which was 
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characteristics, and support 

requirements. 

Security system effectiveness, 

to include range. 

maneuverability, resolutions. 

accuracy, and readiness cycle. 

Information identifying critical 

elements of the system; such 

as master controls, overrides, 

backup power sources. 

Security systems command 

and control operating 

instructions and supporting 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

developed by or for the 

PANYNJ, is revealed; or 

when data is site specific or 

concerns core area systems. 

UNMARKED when the 

information is commercially 

available or in the public 

domain. 

CONFIDENTIAL & 

PRIVILEGED when the 

system was developed or 

modified for or by the 

PANYNJ; or when the 

information concerns a 

specific special application. 

UNMARKED 

If equipment is readily 

observable to the public. 

CONFIDENTIAL* 

PRIVILEGED when an 

element has been developed 

and/or modified by or for the 

PANYNJ for a special 

application; or when such 

elements are not readily 

observable by the public. 
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countermeasures when 

referring to a specific site or 

project location. 

Blast protection design 

requirements for new or 

existing PANYNJ facililies. 

Blast analysis that addresses 

specific vulnerabilities to new or 

existing PANYNJ facilities. 

Structural plans, details, and 

specifications. 

Design data revealing 

engineering, construction, or 

fabrication details ofa 

Communications Center 

electrical system or facility 

support systems with signal 

cables {e.g., intercom, 

telephone). This includes 

grounding systems. 

Drawings and specifications for 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

CONFIDENTIAL & 

if specific weaknesses are 

refiected or maximum 

tolerances are provided. 

UNMARKED when generic 

criteria are used. Site-

specific information generated 

from generic criteria is 

UNMARKED. 

CONFIDENTIAL & 

PRIVILEGED if site-specific 

information involves details of 

securiiy system(s) or 

additional protection. 

UNMARKED if generic design 

criteria/terms are used. 

CONFIDENTIAL & 

PRIVILEGED if data reflects 

calculations resulting in 

selection of specific items lo 

be used Inside a specific 

Communications Center 

and/or listing of those Items. 

CONFIDENTIAL* 
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emergency generator room or 

building. 

What vulnerabilities will render 

the electrical and 

communications system(s) 

inoperative. 

Record documents identifying 

protective measures around 

Operations & Control Centers 

Record documents identifying 

the location of Police and 

Emergency Communication 

Lines 

PRIVILEGED 

CONFIDENTIAL* 

PRIVILEGED 

CONFIDENTIAL* 

PRIVILEGED 

CONFIDENTIAL* 

PRIVILEGED 

PRIVILEGED if site-specific 

or if any reference to control 

or security system. 
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INFORMATION CONSTITUTING SSI 

Except as othenwise provided in writing by TSA, in the interest of public safety or in furtherance 

of transportation security, the following information, and records containing such information, 

constitute SSI; 

Security Programs and 

Contingency Plans 

Security Directives 

Information Circulars 

SSI 

SSI 

SSI 

Any security program or security contingency 

plan issued, established, required, received, or 

approved by DOT or DHS, including-

Any aircraft operator or airport operator 

security program or security contingency plan 

under this chapter; 

Any vessel, maritime facility, or port area 

security plan required or directed under 

Federal law; 

Any national or area security plan prepared 

under 46 U.S.C. 70103; and 

Any security incident response plan 

established under 46 U.S.C. 70104. 

Any Security Directive or order-

(i) Issued by TSA under 49 CFR 1542.303, 

1544.305, or other authority; 

(ii) Issued by the Coast Guard under the 

Maritime Transportation 

Security Act, 33 CFR part 6, or 33 U.S.C, 1221 

et seq. related to maritime security; or 

(iii) Any comments, instructions, and 

implementing guidance pertaining thereto. 

Any notice issued by DHS or DOT regarding a 

threat to aviation or maritime transportation, 

including any-
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Performance Specifications 

Vulnerability Assessments 

SSI 

SSI 

(0 Information Circular issued by TSA under 49 

CFR 1542.303, 1544.305, or other authority; 

and 

(ii) Navigation or Vessel Inspection Circular 

issued by the Coast Guard related to maritime 

security. 

Any performance specification and any 

description of a test object or test procedure, 

for-

Any device used by the Federal government or 

any other person pursuant to any aviation or 

maritime transportation security requirements 

of Federal law for the detection of any weapon, 

explosive, incendiary, or destnjctlve device or 

substance; and 

Any communications equipment used by the 

Federal government or any other person in 

carrying out or complying with any aviation or 

maritime transportation security requirements 

of Federal law. 

Any vulnerability assessment directed, created, 

held, funded, or approved by the DOT, DHS, or 

that will be provided to DOT or DHS in support 

ofa Federal security program. 
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Security Inspection or 

Investigative Information. 

SSI Details of any security inspection or 

investigation of an alleged violation of aviation 

or maritime transportation security 

requirements of Federal law that could reveal a 

security vulnerability, Including the identity of 

the Federal special agent or other Federal 

employee who conducted the inspection or 

audit. 

SSI in the case of inspections or investigations 

performed by TSA, this includes the following 

information as to events that occurred within 12 

months of the date of release of the 

information: the name ofthe airport where a 

violation occurred, the airport identifier in the 

case number, a description of the violation, the 

regulation allegedly violated, and the identity of 

any aircraft operator in connection with specific 

locations or specific security procedures, Such 

information will be released after the relevant 

12-month period, except that TSA will not 

release the specific gate or other location on 

an airport where an event occurred, regardless 

of the amount of time thai has passed since its 

occurrence. During the period within 12 months 

of the date of release of the information, TSA 

may release summaries of an aircraft 

operator's, but not an airport operator's, total 

security violations In a specified time range 

without identifying specific violations or 

locations. Summaries may include total 

enforcement actions, total proposed civil 

penalty amounts, number of cases opened, 

number of cases referred to TSA or FAA 

27 



Threat Information 

Security Measures 

Security Screening Information 

SSI 

SSI 

SSI 

counsel for legal enforcement action, and 

number of cases closed, 

Any information held by the Federal 

government concerning threats against 

transportation or transportation systems and 

sources and methods used to gather or 

develop threat Information, including threats 

against cyber Infrastructure. 

Specific details of aviation or maritime 

transportation security measures, both 

operational and technical, whether applied 

directly by the Federal government or another 

person, including— 

Security measures or protocols recommended 

by the Federal government; 

Information concerning the deployments, 

numbers, and operations of Coast Guard 

personnel engaged in maritime security duties 

and Federal Air Marshals, to the extent it is not 

classified national security Information; and 

Information concerning the deployments and 

operations of Federal Flight Deck Officers, and 

numbers of Federal Flight Deck Officers 

aggregated by aircraft operator. 

The following information regarding security 

screening under aviation or maritime 

transportation security requirements of Federal 

law: 

28 



Any procedures, including selection criteria and 

any comments, instructions, and implementing 

guidance pertaining thereto, for screening of 

persons, accessible property, checked 

baggage, U.S. mail, stores, and cargo, that is 

conducted by the Federal government or any 

olher authorized person. 

Information and sources of information used by 

a passenger or property screening program or 

system, including an automated screening 

system. 

Detailed Information about the locations at 

which particular screening methods or 

equipment are used, only If determined by TSA 

to be SSI. 

Any security screener test and scores of such 

tests. 

Performance or testing data from security 

equipment or screening systems. 

Any electronic image shown on any screening 

equipment monitor, including threat images 

and descriptions of threat images for threat 

image projection systems. 

Security Training Materials SSI Records created or obtained for the purpose of 

training persons employed by, contracted with, 

or acting for the Federal government or 

another person to carry out any aviation or 

maritime transportation security measures 

required or recommended by DHS or DOT. 
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Identifying Information of 

Certain Transportation Security 

Personnel 

Critical Aviation or Maritime 

Infrastructure Asset Information 

Systems Security Information 

SSI 

SSI 

SSI 

Lists of the names or olher Identifying 

information that identify persons as-

Having unescorted access to a secure area of 

an airport or a secure or restricted area of a 

maritime facility, port area, or vessel or; 

Holding a position as a security screener 

employed by or under contract with the Federal 

government pursuant to aviation or maritime 

transportation security requirements of Federal 

law, where such lists are aggregated by airport; 

Holding a position with the Coast Guard 

responsible for conducting vulnerability 

assessments, security boardings, or engaged 

in operations to enforce maritime security 

requirements or conduct force protection; 

Holding a position as a Federal Air Marshal; or 

the name or other identifying information Ihat 

identifies a person as a current, former, or 

applicant for Federal Flight Deck Officer. 

Any list identifying systems or assets, whether 

physical or virtual, so vital to the aviation or 

maritime transportation system that the 

incapacity or destruction*'of such assets would 

have a debilitating impact on transportation 

security, If the list is— 

Prepared by DHS or DOT; or Prepared by a 

State or local government agency and 

submitted by the agency to DHS or DOT, 

Any information involving the security of 

30 



Confidential Business 

Information 

Research and Development 

SSI 

SSI 

operational or administrative data systems 

operated by the Federal government that have 

been identified by the DOT or DHS as critical 

lo aviation or maritime transportation safety or 

security, including automated Information 

security procedures and systems, security 

inspections, and vulnerability information 

concerning those systems. 

Soliciled or unsolicited proposals received by 

DHS or DOT, and negotiations arising there 

from, to perform work pursuant to a grant, 

contract, cooperative agreement, or other 

transaction, but only to the extent that the 

subject matter of the proposal relates to 

aviation or maritime transportation security 

measures; 

Trade secret information, including information 

required or requested by regulation or Security 

Directive, obtained by DHS or DOT in carrying 

out aviation or maritime transportation security 

responsibilities; and Commercial or financial 

Information, Including information required or 

requested by regulation or Securiiy Directive, 

obtained by DHS or DOT in carrying out 

aviation or maritime transportation security 

responsibilities, but only^f the source ofthe 

information does not customarily disclose it to 

the public. 

Information obtained or developed in the 

conduct of research related to aviation or 

maritime transportation security activities, 

where such research Is approved, accepted, 

funded, recommended, or directed by the DHS 
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Other Information SSI 

or DOT, including research results. 

Any information nol othenwise described in this 

section that TSA determines Is SS! under 49 

U.S.C. 114(s) or thai the Secretary of DOT 

determines is SSI under 49 U.S.C. 40119, 

Upon the request of another Federal agency, 

TSA or the Secretary of DOT may designate as 

SSI information not otherwise described in this 

section. 
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Appendix I. 

The Protection of 

Confidential and Privileged Security Information 

and 

Sensitive Security Information 



The Need 

World events force changes in the way we live and 
conduct business. 

U. S. Department of Homeland Security: 

"The significance of protecting sensitive 

information cannot be ignored. The 

protection of critical infrastructure 

reduces the vulnerability ofthe United 

States to acts of terrorism/' 

Introduction 

The Port Authority of NY & NJ: The Protection of Security Information 



Port Authority Confidential and 
Privileged Security Infomnation 

Sensitive Security Information 

sensitive information that the disclosure of which, would 

be detrimental to the public interest and might 

compromise public safety and security as it relates to Port 

Authority property facilities, systems, and / or operations 

information that reveals vulnerabilities relating to 

infrastructure / operations / fire & life safety 

What are we protecting? 

The Port Authority of NY & NJ: The Protection of Security Information 



The Goal ofthe Program 

The goal ofthe program is to implement uniform 

procedures for handling the Port Authority's 

Confidential and Privileged Security Information. 

Trying to get everyone 
on the same page. 

The.Port'Authority of NY& NJ: the Protection of Security Information 



The Main Components of 
the Program 

Security Manua 

® Access Control Guide 

® Non-Disclosure Agreement 

Integration 

The'Port Authority of NY & NJ: The'Protection of Security Information 



Security Manual: establishes 
procedures for... 

• 

• 

Use and storage 

Reproduction 

Transmission/Shipment of Sensitive Information 

Disposal of information 

Marking of Sensitive Material 

Team Rosters 

Document Accountability Log 

Information Technology Systems 

Handling Requirements 

The Port Authority of NY & NJ: The Protection of Security Information 



Practically Speaking... 

What information do we protect? 

How do we protect it? 

What do I need to do? 

The Port Authority of NY & NJ; The Protection of Security Information 



The Security Manual: 
establishes procedures for... 

Use and storage 

During workirig hours, steps shall be taken to prevent 

access to Confidential and Privileged Security 

Information by unauthorized personnel. 

When not in use it will be stored in a secure 

container, such as a safe, locked desk or file 

cabinet. 

Reproduction 

Information copied from a document ijiust contain 
JO 

the same protective markings as the original. 

The Port Authority of NY 8t NJ: The Protection of Security Information 



The Security Manual-
establishes procedures for... 

^ Team Roster 

Each company will prepare an Authorized Personnel Team 

Roster, a list of individuals who have executed a Confidentiality 

Agreement Acknowledgement and require access. 

These lists will be exchanged among the project team. 

0 Transmiss ion & Sh ipmen t 

Security Information may be sent via the U.S. Postal Service 

provided it is packaged in a way that doesn't disclose its 

contents or the fact that it is Confidential and Privileged. 

g 

The package must be addressed to someone on the Team 

Roster. 

The Port Authority of NY & NJ: The Protection of Security Information.. 



The Security Manual: 
establishes procedures for... 

^ Disposalof Security information 

Security Information must be disposed of using a method that 

prevents unauthorized retrieval. 

Atl paper products will be destroyed using a cross cut 

shredder. 

^ Mark i ngo f Security Informat ion 

All documents and drawings that contain Confidential and 

Privileged Security Information or Sensitive Security 

Information must be marked or stamped. 

The port Authority of NY & NJ: The Protection of Security Information 



Access Control Guide: Which 
Information Gets Protected? 

identifies the information within a contract that is 

designated Confidential and Privileged Security 

Information or Sensitive Security Information (SSI). 

Only information within a contract is Confidential and 

Privileged Security Information or SSI and requires 

special handling. 

Identification 

The Port Authority of NY & NJ: The Protection of Security Information 



Access Control Guide: Examples of 
the types of information to be 
protected? 

• 

• 

Design Requirements and Calculations for Blast Protection 

Design Drawings with Specific Forced Entry Ratings 

Specifications for Sensitive Contractor Design Items 

Shop Drawings that provide Specific Rating Information 

Record Documents identifying Protective Measures around 

Operations & Control Centers 

Record Documents identifying the Location of Police and 

Emergency Communication Lines 

Which information? 

The Port Authority of NY & NJ: The Protection of Security Information' 



Confidentiality Agreement 

Non-Disclosure and Confidentiality Agreement; 

As a condition of its providing confidential and privileged security 

information, the Port Authority is requiring those working on projects that 

require access to Port Authority Security Information / Sensitive Security 

Information, whether retained by it or by other contractors or consultants 

for its projects, to enter into this agreement, thereby acknowledging that 

they understand that it will be required to safeguard any such information 

provided, as well as its work product including conclusions of security 

assessments, evaluations and/or recommendations. 

Individual Acknowledgement: 
Acknowledges the agreement between the PANYNJ and those individuals 

provided access to Confidential and Privileged Port Authority Security 

Information / Sensitive Security Information, whereby the individual agrees 

to not disclose Confidential and Privileged Port Authorî ty Security 

Information / Sensitive Security Information to any unauthorized person. 

Tlie Port Authority of NY & NJ: The Protection of Security Information 



The Security Information 
Manager 

The Security Information Manager is responsible for 

implementing and maintaining the PANYNJ Program 

for protecting Security Information. 

Each organization that requires access to this 

information will appoint a senior management level 

employee to be the their Security Information 

Manager and an alternate. 

Key point of contact 

The Port Authority of NY & NJ: The Protection of Security Information 



Security Violations 

Security requirements are a material condition of all 

PANYNJ contracts that deal with Confidential and 

Privileged Security Information. Contracts shall be 

subject to termination for default, when it has been 

determined that a failure to comply with security 

requirements resulted from willful misconduct or a lack 

of good faith. 

Unauthorized disclosure of SSI may be grounds for a civi 

penalty and other enforcement or corrective action by 

DOT 

Failure to comply 

The Port Authority of NY & NJ: The Protection of Security Information 



Next Steps 

« Non-Disclosure & Confidentiality Agreement / 

Acknowledgement 

9 The Security Manual / Access Control Guide 

9 Selection of a Security Information Manager 

e Briefings & Training 

5 

Implementation 

The Port Authority of NY & NJ: The Protection of Security information 
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World Trade Center Construction Department 
Downtown Restoration Program 

Port Authority Projects* at the WTC Site 

Security Information Practices and Procedures (SIPP) 

November 1,2004, Rev 0 
August 4, 2005, Revision 1 
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* Note: Does not apply to third party exclusive projects such as Memorial, Tower 2, 
Tower 3. and Tower 4. 
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SECTION 1. Introduction 

The sections of this document augment the corresponding sections of the Handbook for 
Protecting Security Information (April, 2007) when applied lo PA projects at the WTC 
site. All sections ofthe Handbook are listed below, if a particular section ofthe 
Handbook will be complied with as written, that section is noted here as 'not included'. 
Where a section is being augmented, the following text provides the additional 
procedures to be complied with. 

SECTION 2. Access to Security Information 

The requirements set forth regarding citizenship or permanent residency may be waived 
by the Port Authority and PATH as appropriate. The waiver shall be in writing and must 
have the approval ofthe Director of World Trade Center Construction. In such cases, 
access to and the handling of Confidential and Privileged Information (C&P) and / or 
Sensitive Security Information (SSI) will be in accordance with all requirements and 
conditions otherwise set forth in the handbook and applicable federal laws and 
regulations. In addition, depending on the circumstances ofthe requested waiver, 
additional information security safeguards may be imposed to ensure the full intent of 
this policy remains in force. 

SECTION 3. Security Training & Briefings, not included 

SECTION 4. Safeguarding Security Information 

All persons granted access to C&P/ SSI are responsible for safeguarding all such 
information in their possession or control. C&P/ SSI information shall be protected at all 
times either by appropriate storage or having it under the personal observation and 
control ofa person authorized to receive it. Each person who works with C&P/ SSI 
information is personally responsible for taking proper precautions to prevent 
unauthorized persons from gaining access to such information. 

This work instruction is intended to describe the processes used to control secure 
documents/ data in the form of either electronic or hard copy, and is to be implemented 
for the control/ processing/ handling/ storage of all secure data as generated, received, or 
distributed by the Project design staff. 5* 

Use and Storage 
The person to whom it is assigned must maintain any hard copy C&P/ SSI data. 
Assignment of individual documents to appropriate staff members is made only by the 
Security Infonnation Manager (SIM), or the Deputy Security Information Manager 
(DSIM), and marked using access control methods (see Section 5). Individuals to whom 
such information is assigned may only review/ share the contents ofsuch documents with 
appropriate staff, i.e., those who have signed the project's Non-Disclosure 
Acknowledgement (NDA) form. 



Access to any secure data storage / workrooms will be controlled by the SIM. Such 
secure data storage/ workrooms will be locked at all times. Secure data file cabinets will 
be locked at the end of each workday. 

Reproduction 
C&P/ SSI documents may be reproduced to the minimum extent necessary ~ consistent 
with the need to carry out contract performance provided that the reproduced material is 
marked and protected in the same manner as the original material. 

Hard copy secure data may not be reproduced without the permission of the SIM. 
Reproduction of secure documents may be performed / witnessed only by appropriate 
staff who have signed the project's NDA. 

Transmission and Shipment of Confidential and Privileged Security Information 

Hard copy secure data may be sent through the U.S. Postal Service, express mail service 
(e.g. DHL) or inter-office courier, provided that it is double wrapped/ boxed. Preparation 
ofsuch packages must be performed by, or witnessed by appropriate staff who have 
signed the project's NDA. Packaging labeling shall not indicate the security level ofthe 
contents. 

All packages must have a specific individual "recipient" named on the shipping label. 
The individual "recipient" named on the shipping label must appear on the Authorized 
Personnel Contract Project List, or preferably be the SIM for that respective entity. 

Document Control 
For a description of the Document Control Tracking System for C&P/ SSI Information, 
please refer to Section 5. 

Secure Data Disposal 
Any C&P/ SSI data that is no longer needed is to be destroyed by either depositing into a 
locked shredding bin awaiting pick-up by an authorized service provider or by use ofa 
cross cut shredder, by appropriate staff A record of hard copy CP/ SSI information that 
has been destroyed must be maintained in the Accountability Log by the SIM, DSIM or 
other appropriate staff 

. • * 

Note: A consultant/ contracting firm must return all C&P/ SSI information in its 
possession to the Port Authority (the Authority) upon completion ofa contract. If instead, 
the firm is permitted by the SIM to dispose ofthe information, it must follow the 
destruction requirements identified in this manual. The firm must provide a written list to 
the SIM certifying that all C&P/ SSI information has been properiy destroyed. 

SECTION 5. Marking Documents 



The Document Control tracking System for C&P/ SSI Documents is as follows: 

Identification 
Documents that have been identified by the SIM as C&P, will be given sequential 
numbers with the prefix 'C?' (Confidential & Privileged), followed by an acronym for 
the transmitting department, in this example, PCP (Priority Capital Programs). Next, the 
cunent year will be represented by its last two digits, and the last number is sequential. 
Together, these fields form the Document Control ID number. E.g. CP-PCP-05-1 

Transmitting Documents 
The SIM must have a completed and signed NDA for all recipients of C&P/ SSI 
information. 

A Transmittal Acceptance Form must accompany all outgoing documents. This Form 
must be signed by the recipient upon receipt, and retumed to the SIM. 

When a request to transmit a set of C&P/ SSI documents to an individual (the 
"Recipient") is made by appropriate staff, the document, if not previously assigned a 
Document Control ID number, is given one by the SIM. An identifying number is 
assigned once a transmittal request is made. 

For example, CP-PCP-05-1 would be assigned to a document, followed by the 
identifying sequential number ' 1 ' , which would indicate the copy assigned to the 
addressee. The Document Control ID number (CP-PCP-05-1), in addition to the Identifier 
(1), becomes the Document Tracking Number, e.g. CP-PCP-05-1-1 

Confidential 
and 

Privileged 
Document 
Control tt; 

Identlf lgr 

•Agggm. 

RgctPlttnt 
Transmittal 

Paw; 

^ TUPORrAOTHoannroFNY&NJ 

The image above will be placed on the document as to not obstruct information on the 
document. 

If more than one copy of document CP-PCP-05-1 is to be transmitted, each addressee 
will receive a copy with the next sequential identifying number, making it a unique set. A 



second addressee would receive document CP-PCP-05-1-2, a third party's copy would be 
CP-PCP-05-1-3, etc. This information, including the name ofthe agency, recipient, 
signature ofthe responsible approver, and date, are shown on the face of each 
confidential document. 

Multiple Copies 
If a single recipient is receiving multiple copies ofa C&P/ SSI document, each copy 
would have a unique sequential identifying number. The Document Control ID number 
refers to a specific document and remains the same. In this example, the next document 
to be transmitted would be CP-PCP-05-2, followed by CP-PCP-05-3. 

SECTION 6. Authorized'Personnel Project Lists, not included 

SECTION 7. Document Accountability Log, not included 

SECTION 8. Information Technology Systems 

Purpose 

Infonnation systems that are used to electronically capture, create, store, process or 
distribute C&P/ SSI infonnation must be managed to protect against unauthorized 
disclosure. The main objectives are to: 

• Provide access exclusively to appropriate staff. 
• Compartmentalization of all C&P/ SSI security infonnation 
• Complete removal of all C&P /SSI information from the system when it is no longer 

needed. 

This work instruction is intended to describe the processes used to control secure 
electronic data, and is to be implemented for the control / processing / handling / storage 
of all secure electronic data as generated, received, or distributed by the WTC 
Transportation Hub project staff 

Transmission/ Exchange of Electronic Information 

The Authority uses Livelink as its project and program website solution to collaborate 
with team members both inside and outside ofthe firewall. The use of a web-based 
collaboration tool has numerous benefits that result in time- savings, cost savings, 
accountability, security, and disaster recovery. Within the Authority, the Downtown 
Restoration Program (DRP), the Security Capital Program, and the Goethals Bridge 
Program utilize Livelink, as do numerous smaller projects. 

Access to these password-protected websites is controlled by permissions that apply to 
each individual user account. In this manner, users are allowed access folders and files in 
Livelink only when approved by the Project or Program Manager. Once users are logged 
in to the Livelink website they are working in a secure environment. 



With these measures in place, as described in the Security Handbook, the PA has deemed 
that "all electronic exchange of C&P/ SSI must be accomplished using a project website 
with centrally managed access control on a per individual basis with encrypted transfer". 
For the DRP, the Livelink website is the.only project website to be used for the storage 
and/or electronic exchange of C&P/SSI information. Under no circumstances shall e-
mail or other websites be used for this purpose. 

Although the entire DRP Website is secure, in order to provide for better organization 
and auditing of files that contain C&P/ SSI, special containers have been created. 
Information that has been designated as C&P and/ or SSI may only reside in these areas. 
Initially these containers have been created in the Stage II Drawing Exchange individual 
discipline folders, with one C&P/SSl container in each discipline's consultant exchange 
folder, Drawing files containing C&P/SSI content must be kept only in these folders. 
Access to these containers is limited to SIMs and/ or their designees. 

Additional C&P/ SSI containers will allow other files such as reports, presentations, etc. 
to be stored. 

In addition to the Livelink website, electronic C&P/ SSI information may also be shared 
via secure Local Area Networks (LAN). Information should be removed from the LAN 
as soon as the recipient has acknowledged receipt ofthe information. As is the website, 
these LANs are password protected, and access to them is only for those individuals who 
have signed the NDA and are provided with permission by the SIM. 

If a situation arises whereby electronic files must be exchanged by electronic media such 
as CD, DVD, or Floppy Disk, all provisions within this Manual for handling physical 
documents must be satisfied. The use of USB drives or other volatile memory or storage 
devices is prohibited. 

Secure Data Disposal 
Electronic secure CAD files stored on the Authority's M; drive or secure hard drives may 
only be destroyed / erased by both the SIM and the CADD Manager. Mil Standard 
comphant software will be used for the destruction of secure software files. Electronic 
destruction / erasure of secure data files may only be performed after the review and 
approval ofthe SIM. Electronic secure files residing in Livelink may g îly be deleted by 
those with delete rights, and only with permission fi-om the SIM. 

SECTION 9. Bidding & Procurement 

Introduction 

The following is the procedure to be followed when processing Confidential and 
Privileged (C&P) shop drawings. 



As a critical player in the shop drawing process, it must be emphasized with the General 
Contractor (GC) that the burden for coordinating/ enforcing the PA procedure, with their 
subcontractors, is their responsibility. 

Process 

A pre-construction meeting is to be held before the start of each project. The PA's project 
SIM, the GC's SIM, their respective document control personnel and the subcontractors 
are to be in attendance, as well as the reviewer/engineer of record. At the pre-
construction meeting, the Construction Manager (CM)/ GC and subcontractors will be 
reminded of their obligation to submit a shop drawing listing with a submission schedule 
within 30 days of award, This listing will be required to identify each submittal and 
whether the submittal is to beissued as a C&P document or as an un-restricted document. 
In addition, the PA's SIM and Document Control Manager will give a presentation to 
explain the PA document security policies, the C & P submittal process and the 
respective responsibilities of all parties. 

The subcontractors are responsible for giving a C & P number to each C & P drawing 
that is produced. The GC shall coordinate the numbers with the subcontractors and log 
the numbering sequence for their record before it is forwarded to PA. 

The numbering system should comply with the following: 

- Contract Number and/or Work Order Number, Spec Section, Sequence 
Submittal, and Sequence of CP submittal for that submittal. For example, 
for Contract Number 100-506, Work Order Number 05, if the first 
structural steel submittal were C & P, it would be numbered: 100.506-
WO-05-05120-001.001 

Other items of note/ concern include: 

• As with all C & P information, electronic versions may not be emailed. 

• Shop drawings that have been identified as C & P may not be submitted 
elecU-onically, but only by hard copy, or be transmitted via Li\'blink with 
appropriate perrhissions. 

• It is preferable to not forward C&P information on Requests for Information 
(RPI's). But if it is necessary a similar routing as that of a submittal shall apply. 

Procedure 

The exact procedure for processing of C & P shop drawings is as follows: 

The subcontractor produces shop drawings in accordance with the list of drawings agreed 



to at the pre-construction meeting. The subcontractor maintains one copy of the shop 
drawings for its records and forwards the quantity required to the GC. A Transmittal 
Acceptance Form (TAF) is required to be signed by the GC and retumed to the 
subcontractor. 

The GC logs the receipt of the shop drawings submittal into the master log, maintains one 
copy for its records, and forwards the remainder to the PA's project Document Control. 
A TAF is required to be signed by the PA Document Control and retumed to the GC, 

The PA's Document Control logs the receipt ofthe shop drawings submittal into the 
Master Log, maintains one copy for its records, and forwards the remainder to the 
engineer/architect reviewer. A TAF is required to be signed by the reviewer and retumed 
to PA Document Control. 

The engineer/ architect reviewer completes the review within the required time frame, 
maintains one copy for its records, and returns the marked-up remainder to PA Document 
Control. A TAF is required to be signed by PA Document Control and retumed to the 
engineer/ architect reviewer. 

PA Document Control maintains one copy for its records, provides one marked- up copy 
to CMD (define), and the remainder to the GC. A TAF is required to be signed by CMD 
and the GC and retumed to PA Document Control. 

The GC maintains one copy for its records, and returns the remainder to the 
subcontractor. A TAF is required to be signed by the subcontractor and retumed to the 
GC. 

(See Flow Chart attached). 



C&P Shop Drawing Procedure Flow Chart 

Engineer/Reviewer 
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SECTION 10. Security Access Control Guide 

Purpose 

The Security Information Access Guide (SIAG) is the basis for categorization of 
information and material involved in the Project. Security information access control 
guidance is the exclusive responsibility ofthe Authority, and the final determination of 
the appropriate classification for the information rests with the Authority. 

Standards 

Construction of security systems often requires that an exact standard be met or exceeded 
in order to ensure that the security system will function properly. Drawing details and 
specification books are to indicate materials to be used, as well as any other information 
necessary to construct the system. They are not to indicate that the type of construction 
shown meets a security standard, or to contain any reference to the limits or capabilities 
ofthe type of construction/security system. This information will only be contained or 
refened to in the detailed statement of work. 

Applicability 

The SIAG applies to Authority personnel, as well as to firms and individuals who are 
under contract, purchase order, letter conU âct, or who are in receipt of C&P/ SSI 
Information. 

11 



RIDER "G" 
SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINES AND LEED CERTIFICATION 

GENERAL REQUIREMENTS 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 

NEWYORK. NEWYORK 
May 11, 2007 
(Revision «6) 

Sustainable construction requirements wiil be implemented for all Work that is perfonned on this 
Project to enhance the protection of the public, construction workers, and the environment. The 
Contractor shall include all cost associated with developing, implementing, filing of compliance 
documentation with the appropnate government agency, and monitoring as it relates to the 
Work included. In this Contract. 

Contractor shall cause each of its Subcontractors to comply with and be subject to all of the 
terms and conditions in this Rider G with which Contractor is obligated to comply or to which 
Contractor is subject. Any reference to Rider G Includes all plans generated by Rider G. 
Contractor shall provide a copy of this Rider G and each plan described in this Rider G to 
Subcontractor, In the event Contractor fails to provide such copies. Subcontractor shall remain 
obligated to comply with and shali be subject to all terms and conditions in this Rider G. 

The Contractor shall comply with the requirements for the guidelines developed by the Lower 
Manhattan Development Corporation entitled; 

Sustainable Design Guidelines Introduction 
World Trade Center Redaveiopment Projects 

The guidelines are available at the following link: 
http:/yrenewnyc,com/content/pdf5/rod/04_Appendix_D.pdf 

The Contractor shall comply with the requirements for LEED CS 2.0 as developed by the United 
States Green Building Council'(USGBC), 

The guidelines are available at the following: 
http://.vww.usgbc.org 

The Contractor shall comply with the following SDG Plans, and LEED Credit Requirements, as 
pertains to this Contractor's Work. This Contractor will be required to submit all documents 
required in the following plans, also as pertains to this Contractor's Work. 

A. Non<ompllance 
The Contractor will be Issued a written Notice of non-compliance by the Construction 
Manager in the event that the Work of this Contractor creates- conditions which fail to comply 
with the requirements of this Rider G. All non-compliances shall be remedied by the 

• Contractor within twenty-four (24) hours of Constmction Manager's issuance of such Notice 
of non-compliance. The failure of the Contractor to perform all corrective actions within this 
period may constitute a reason for the Construction Manager or 1 WTC to withhold 
payments to the Contractor in accordance with the terms of the Contract. 

B. Payment, Liability, and Claims 
The Contractor's compliance with this Rider G and any applicable regulations shall not be 
grounds for claims. The Construction Manager and 1 WTC shall be fully indemnified by ' 
Contractor of any liabiiity or claims attributable to actions taken by this Contractor to comply 
with the requirements of this Rider G which result in equipment malfunction or failures, work 
stoppages, fouling, or any other result whatsoever. All costs and fees incurred for 
compliance with the requirements of this Rider G shall be paid by the Contractor at no 
additional cost to the Constnjction Manager or 1 WTC. > 

C. Testing and Inspection 
All specified testing and inspection services will be performed by the Construction Manager. 
Any additional'testing and inspection which Is required as a'result of this Contractor's Work 
creating a non<ompliant condition will be charged to that Contractor. 

Scope of Work shall include, but not be limited to, all the Work in the following Sustainable 
Design Guideline (SDG) Plans and LEED Credits, except such Work as may be specifically 
excluded in Rider "A," Paragraph "C," "WORK NOT IN CONTRACr', 

A. SDG SEQ-5 Construction Environment Plan TCC 
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B. SDG SEQ-6 Construction Storm Water Runoff and Pollution Prevention Plan 
LEED SS-P1 - Erosion and Sedimentation Control Plan 

C. LEED EA-P1 - Fundamental Building Systems Commissioning 
D. LEED EA-C1 - Optimize Energy Performance 
6. LEED EA-C3 / C6 - Renewable Energy / Green Power 
F. SDG [̂ EQ-1 Comprehensive Materia! Management Plan 

LEED MR-C4.1 & 4.2 - Recycled Content 
G. SDG MEQ-2Construction Waste Management Plan 

. LEEDMR-C2.1 & 2.2-Construction Waste Management 
H. LEED MR-C3 - Material Reuse 
I. LEED MR-C5.1 & 5.2 - Regional Materials 
J, LEED MR-C6 - Certified Wood 
K. SDG iEQ-1 lAQ (indoor Ait Quality) Performance Management Plan 
L. SDG tEQ-5 Construction lAQ (Indoor Air Quality) Management Plan 

LEED EQ-C3 - Construction lAQ Management Plan 
M. LEED EQ-CR 4.1 - Low Emitting Materials -Adhesives and Sealants 

LEED EQ-CR 4.2 - Low Emitting Materials - Paints and Coatings 
LEED EQ-CR 4.3 - Low Emitting Materials - Carpet Systems 
LEED EQ-CR 4.4 - Low Emitting Materials - Composite Wood and Agriflber 

N, SDG IEQ-9 Integrated Pest Management Plan 

A. SDG SEQ-5: Construction Environment Plan 

Contractor shall provide all methods and means to reduce pollution and noise from Its 
construction activities and vehicles to the adjoining neighborhood in compliance with SEQ-5, 
Construction Environment Plan. The Contractor will submit documentation for all fuel and 
engines it uses on the Project. 

Purpose: To reduce pollution, dust, diesel emissions, noise, and vibration from 
construction activtties and vehicles. 

Action: 

• Context: This Construction Environment Plan has been prepared In accordance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan Development 
Corporation. Prime responsibility for implementing the provisions of this plan rests with the 
Contractor and his respective Subcontractors, acting under the supervision of the 
Construction Manager. 

• lntroduction;The intent ofthis plan is to reduce pollution, noise and vibration from 
construction activities and vehicles. 

• Project Measures 

1. Air Quality: Diesel Emiselon Mitigation .. 

a. Ultra Low Sulfur Diesel Fuel 
Atl diesel-powered non-n:ad equipment to be used In the performance of Work under 
this Contract shall use Ultra Low Sulfur Diesel (ULSD) fuel that Is certified to contain an 
average sulfur content of no more than 15 parts per million (ppm) as detemiined over a 
six month period. In the event that the Contractor can cieariy demonstrate that ULSD 
fuel with an average sulfur content of not more than 15 ppm is not available, a written 
waiver may be granted by the Construction Manager until such time that the ULSD fuel 
has become available, or an approved equal Is detennlned by the Construction Manager 
to satisfy the Intent of this Rider. The Construction Manager shall collect monthly 
samples of the ULSD fuel used during the period directly from the fuel tanks of the non-
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road diesel-powered equipment used on the construction site. The Testing Standards 
shall include but are not limited to: 

• ASTM D6920 - 03 "Total Sulfur in Naphthas. Distillates, Reformulated Gasolines, 
Diesels, Biodiesels, and Motor Fuels by Oxidative Combustion and Electrochemical 
Detection," or 

• ASTM 06428 - 99 "Test Method for Total Sulfur in Liquid Aromatic Hydrocarbons 
and Their Derivatives by Oxidative Combustion and Electrochemical Detection." 

The ULSD fuel shall be obtained from any distributor capable of meeting the 
requirements ofthis specification. All ULSD fuel shall be dispensed directly on the 
constnjction site from either a dedicated on-site fuel storage facility or segregated truck 
delivery. In the case of on-site storage, ell such facilities shall comply with all applicable 
jurisdictional codes pertaining to the storage and dispensing of fuel. The details of which 
shall be submitted to and approved by the Construction Manager prior to 
implementation. 

A listing of ULSD fuel suppliers is included on the following web page under ULSD fuel 
Suppliers: 

http://www.epa,gov/olaq/retrofit/cont_fuel5.htm 

Additionally, all diesel-powered on-road vehicles traveling to the jobsite, as well as 
stationary equipment used In the perfonnance of Work at the jobsite, must use ULSD 
fuel, and will be required to provide fuel receipts demonstrating compliance. All 
Subcontractors and vendors are required to confonn to the requirements noted herein. 

b. Diesel Emissions Control Technologies 
All non-road diesel-powered equipment with a rated horsepower of 50 HP or greater 
shall be retrofitted with Emissions Control Devices (devices) utilizing the best available 
technology. The retrofit devices shall consist of Diesel Particulate Filters (DPFs), or 
other measures of equivalent particulate matter (PM) removal efficiency wherever the 
Implementation of such a device is feasible. In cases where DPF(3] are not feasible for 
safety considerations, mechanical reasons, or where the technology would not function 
property, the Contractor shall submit a request for a waiver to the Constnjction Manager 
for review and approval prior to the use of the equipment. If the Construction Manager 
grants the waiver, Diesel Oxidation Catalysts (DOCs), shall be used. Only in the 
foilowing cases will the use of diesel engines with a rated horsepower of 50HP or greater 
without tailpipe reduction measures be pemiitted by the Constnjction Manager: 

t Where for technical reasons neither DPFs or DOCs can be used effectively, and the 
operation cannot be performed by another engine or other means; 

• To Immediately remedy safety and health hazards; 

• In response to emergencies. ^ 

Such reductions are to be targeted primarily toward the reduction of RM and secondarily 
on the reduction of nitrogen oxides (NOx), and shall In no event result in an increase in 
the emissions of either pollutant, The devices shall be contained in the U.S. 
Environmental Protection Agency (EPA) Verified Retrofit Technology List, the list of 
California Air Resources Board (CARB) Verifications, Europe's Verified Technology List 
(VERT), or as othervwse approved by the Construction Manager to provide the maximum 
level of pollutant reductions Intended under this Rider. For more information, refer to the 
following websites: 

U.S. Environmental Protection Agency Verified Technology Ust: 
http://www.epa.gov/otaq/retrofit/retroveririedlisl.htm 
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California Air Resources Board Verified Technology List: 
http://viww.arb.ca.gov/dlesel/verdev/level3/level3.htm 

Europe' Verified Technology List: 
http://viww.akpf.org/pub/vertfilterliste.pdf 

Vendors of such technologies include: Cleaire, Huss, DCL International, Engelhard, 
Johnson-Matthey, Fleetguard Emission Solutions, E-Global Solutions, Donaldson, 
Engine Control Systems, or other approved equal. 

c. Diesel Construction Equlpnfient Age Requirements 
In order to facilitate the application of verified emission control devices as well as provide 
lower baseline emissions, all equipment used for the performance of Work under this 
Contract must use post-1995 fuel injection engines which meet Tier II engine emissions 
standards, as defined In 40 CFR Section 89.112. Exceptions will be made only for 
specific engines that are not yet commercially available as Tier ti, and where the task 
cannot be reasonably accomplished using alternative engines or means which do 
comply with these demands. In such cases, the Contractor shali submit a request for a 
waiver to the Constnjction Manager for review and approval prior to the use of such 
equipment. 

d. Contractor Diesel Emissions Mitigation Plan for Non-Road and On-Road 
Engines/Equipment 
A Diesel Emission Mitigation Plan (the 'DEM Plan') shall be prepared by the Contractor 
and submitted to the Construction Manager for review and approval prior to the use of 
any diesel-powered engines, including non-road and on-road vehicles. The DEM Plan 
shall identify all engines and vehicles to be utilized in the performance of Wori< under 
this Contract. No Work involving the use of non-road diesel-powered engines shall 
proceed.under this Contract until a DEM Plan is submitted and approved by the 
Construction Manager. Once approved, no changes In or deviations from the DEM Plan 
will be permitted unless approved by the Construction Manager. The DEM Plan shall 
address the control of emissions from all diesel-powered equipment and vehicles 
Including on-road vehicles (i.e., diesel-powered trucks) and non-road equipment not 
•retrofitted with devices. The contents of the DEM Plan shall specifically address the 
following: 

1, Work Zone Creation: The Construction Manager shall establish and Contractor shall 
utilize on-road vehicle (i.e., diesel trucks) staging zones for the off-loading and 
loading of materials to and from the constnjction site. Such zones shall be located to 
minimize the Impact.of pollutants from diesel engines and vehicles on sensitive 
receptors and the general public. In addition, the Contractor shall ensure that its 
diesel-powered engines and vehicles are located away from the fresh air intakes as 
determined by the Construction Manager. 

e 

2. Contractor shall comply with the material staging and access requirements as set 
forth in Chapter 21 ofthe Final Environmental Impact Statement and in the Record of 
Decision. 

3, Designated truck routes have been established to minimize impact oh adjacent 
community. Contractor shall utilize these truck routes provided by the Constnjction 
Manager. 

4. Diesel Engine Idling Time: The idling time of non-road and on-road vehicles shall be 
limited to three (3) consecutive minutes as determined by the Constnjction Manager 
except as follows: 
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o When an on-road vehicle Is forced to remain motionless because of traffic 
conditions or mechanical difficulties over which the operator has no control. 

o When it Is necessary to operate heating, cooling or auxiliary equipment installed 
on the vehicle when such equipment is necessary to accomplish the intended 
use ofthe vehicle. 

o To bring the vehicle to the manufacturer's recommended operating temperature. 
In this event, the temperature requirements must be indicated in the Diesel 
Emission Mitigation Plan as an exception. 

o When the outdoor ambient temperature is below twenty (20) degrees Fahrenheit. 

o When the vehicle is being actively worked on for repairs or maintenance. 

5. Electrification: The Constmction Manager shall develop and implement a plan to 
distribute temporary electrical power throughout the construction site. The 
Contractor shall comply with the requirements of such plan. The plan shall identify 
all diesel-powered equipment intended to be used for the performance of 
construction, and indicate the availability of alternate electrically powered versions; in 
order that Construction Manager can prepare such a plan. Contractor shal! identify to 
Construction Manager ai! such diesel-powered equipment and the availability of such 
alternate versions. In cases where electrically powered versions are available, only 
the electrically powered version shall be used. At a minimum, all stationary 
equipment (e.g., air compressors, grout plants, mixers, pumps, welding machines, 
etc.) required for the performance of Wori< that can be practicably replaced with an 
electrically powered version shall be powered electrically in lieu of diesel engines. 

e. Limited Work Zone 
Adjacent to the Route 9A walkway/bikeway in the vicinity of the east-west pedestrian 
concourse, the modeled concentration of particulate matter (PM 2.5) over a 24-hour 
period could exceed the National Ambient Air Quality Standards. Therefore, to ensure 
that such potential exceedances are mitigated, the Contractor shall not operate non-road 
diesel-powered equipment In this "Limited Woric Zone' during periods of extreme 
meteorological conditions without the approval of Ihe Construction Manager. 

f. Submittals: 

1. Inventories: On-Road and Non-Road Diesel Equipment and Engines, and 
Verified Emission Control Devices. 
No Worit shall commence utilizing diesel-powered non-road engines and vehicles or 
motor vehicles ("engines or vehicles') with a rated horsepower equal to or greater 
than 50HP until the Contractor submits a comprehensive and complete inventory list 
Inclusive of aii such engines and vehicles including the specifics of each as detailed 
In the following subparagraph, and same is approved by the Construction Manager. 

In the event that the Contractor clearly demonstrates to the5:;onstructlon Manager 
that no emission control device Is available for a particular engine or vehicle, or the 
retrofit of such a device may endanger the operator or those working nearby, the 
Construction Manager may grant a waiver to pennit the use of such an engine or 
vehicle. Nonetheless, the engine or vehicle must be included on the inventory list, 
and the Contractor must continue to demonstrate a reasonable effort to determine 
the availability of a substitute engine or vehicle of equivalent performance. 

The Inventory list shall be provided in an electronic format, and shalt include the 
following: 
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a. The owner, whether the Contractor, Subcontractor, or rental firm. The firm name, 
address, telephone number and contact person familiar with the operation and 
maintenance of the equipment and the emission control technologies; 

b. The number, type, make, year of manufacture, manufacturer and serial number; 

c. The engine type, make, horsepower rating, year of manufacture, and serial 

number; 

d. The approximate fuel consumption rate per shift; 

e. The anticipated duration of use, and days and hours of operation; 
f. Retrofit type, make, model, manufacturer, installation date, EPA or CARB 

verification number or supporting documentation related to emission control 
devices. 

2. On-Going Equipment Updates and ULSD Fuel Deliveries: 
The Contractor shall submit a weekly update to the Construction Manager of the 
Inventory list of all diesel-powered non-road equipment. This update shall Include 
the baseline inventory list, and a compilation of all ULSD fuel deliveries during the 
week, Including delivery tickets. 

3. Ultra Low Sulfur Diesel Fueling Plan 
the Contractor shall submit his fueling plan, identifying the proposed ULSD fuel 
supplier. Independent test results of sulfur content of the proposed supplier's fuel as 
determined.by the Testing Standards referenced in the preceding Section entitled 
'Ultra Low Sulfur Diesel (ULSD) Fuel", and a description of segregated truck delivery 
or on-site fuel distribution plans. 

2. Air Quality: Dust Control 

The Contractor shall control fugitive dust at all times - 24 hours a day. 7 days per week, 
Including non-woricing days, weekends and holidays. The requirements for controlling 

. fugitive dust dispersions within the constructton site during the perfonnance of Wori< under 
this Contract, such as earth moving and demolition activities, shall include the following: 

• The spraying of a (non-hazardous, biodegradable) dust suppressing agent; 

• The physical containment of fugitive dust particles through the use of tarps or other wind 
protection devices; 

• The adjustment for meteorological conditions, as appropriate; 

• Wheel washing of ail non-road and on-road vehicles leaving the site Including the 
containment and treatment of wash water; _ > 

• The wetting and covering of all trucks loads containing materials delivered to or removed 
from the site that may generate fugitive dust; 

• The routine wetting and cleaning of streets and access roads within the construction site. 

a. Submittals: 
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The Contractor shall comply with all federal, state and local laws and regulations 
applicable to the control and mitigation of fugitive dust dispersion. The Contractor shall 
submit 3 Dust Control Plan ("DC Plan') to the Construction Manager for review and 
approval to address the specific measures contained in this Section. The DC Plan shall 
Include contact information for responsible Individual(s) from the Contractor with 24 hour, 
7 days per, week availability, and who have been vested with the authority to implement 
all controls and mitigation measures Identified in the DC Plan. The DC Plan must detail 
all dust control procedures for all such controls and measures as approved by the 
Construction Manager, and be job specific to address all anticipated Work activities that 
may generate fugitive dust dispersions (e.g.. demolition, saw-cutting, pavement milling. 
haul roads, etc.). 

3. Noise Abatement 

The Constnjction Manager and Contractor shall control and mitigate noise in the 
performance of the Worit during ail hours of construction. All constnjction activities shall be 
controlled to comply with the following noise levels. 

Table 1: Noise Limitation Thresholds For Sensitive Receptor Sites - Resultant 
noise at sensitive receptor sites shall not exceed the following levels; 

TIME 
8-hour Leq (dBA) Limit 

Weekdavs. 7AM to 6 PM 
80 

All Other Times 
70 

The Contractor shall use equipment that ensures that the noise generated during all 
construction,activities. Including the performance of its Work, does not exceed the threshold 
levels indicated in Table 1. in addition, the following specific noise mitigation measures 
indicated. In Table 2 shali be implemented during the use of impact wrenches, pavement 
breakers and pneumatic grout drills, to ensure that the noise threshold limits of Table 1 are 
not exceeded: 

Table 2: Noise Criteria For Specific Equipment 
Equipment 

Noise Mitigation Measure 

Impact wrenches 
Use impact wrenches with a noise emission level of 82 dBA at 50 feet 

Pavement breakers " 
Install mufflers on pavement breaker cylinders 

Pneumatic grout drills 
Place drills inside acoustic enclosures 
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Other than.the specific equipment and mitigation measures listed in Table 2, and in the 
event that Construction Manager determines that the Contractor has exceeded the noise 
thresholds specified In Table 1, the Constnjction Manager may direct the Contractor to 
implement. at'Contractor's own cost, abatement measures deemed appropriate by the 
Constmction Manager and/or as spedfled and approved In the Contractor's Noise Control 
And Abatement Plan (the "NCA' Plan): 

Where practicable, the Constnjction Manager and Contractor shall schedule all construction 
activities to avoid and minimize any adverse acoustic noise that could impact sensitive 
receptors as determined by the Construction Manager. Acoustical sensitive receptors 
presently Include the Millennium Hotel on Church Street, Embassy Suites on Vesey Street, 
Multi Family Residential Structure on the comer of Parit Place and West Broadway, 114 
Liberty, Street and the World Financial Center. Sensitive receptors may be added as 
deemed appropriate by Constnjction Manager. 

a. Contractor Noise Control And Abatement Plan 
The Construction Manager and each Contractor shall comply with ail appropriate federal, 
state and local laws and regulations applicable to noise control and mitigation. The 
Construction manager shall develop and submit to 1 WTC for review and approval an 
NCA Plan that describes the Construction Manager's Intended mitigation procedures 
and methods to control and mitigate noise'generated during the perfomiance ofWorit 
under this Contract. The NCA Plan shall speciflcaily address the following: 

1. Means and methods for the Implementation of all control and mitigation measures 
Including all calculations and supporting documentation; 

2. Design drawings of noise abatement enclosures and barriers, signed and sealed by 
a licensed professional engineer In the State of New Yorit; 

3. Descriptlon.of physical noise mitigation materials, including the name of 
manufacturer and its specifications. All such materials shall be fire resistant; 

4. Catalog Cuts and technical data sheets of constnjction equipment to be employed 
during Wori< of this Contract; 

5. Baseline background noise measurements taken prior to the start of constnjction; 

6. Construction noise assessment. The method for predicting the constnjction noise 
impact shall be the Federal Highway Administration (FHWA) prediction method, or 
similar. 

b. Construction Noise Monitoring 
To ensure compliance with this Section 3, the Construction Manager shall identify and 
submit to 1 WTC for review and approval the qualifications of an acoustical firm to 
provide assistance in the development and Implementation of the NCA Plan. The 
acoustical firm shall also provide noise monitoring services on the site. Both the 
Construction Manager and the Contractor shallcomply with tha-terms and conditions of 
the NCA Plan. 

The qualifications of the acoustical firm shall be as follows: 

1. The finn.shall have within the preceding five years provided noise measurement, 
monitoring and analysis consulting seMces on at least three projects of similar size 
and complexity that Included specific noise control and abatement initiatives, 
preferably in the City of New Yorit; 

2. The entity designing the noise mitigation measures and performing the noise 
assessment shali be a member in good standing with the National Council of 
Acoustical Consultants; 
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3. The firm shall have a Noise Control Engineer (NCE) on staff or under contract who is 
either certified by the Institute of Noise Control Engineers (INCE), or has earned a 
baccalaureate or higher degree from an accredited college or university in 
engineering, physics, acoustics or architecture which devoted courses to the 
principles of acoustics, The NCE shall be fully familiar with the means, methods, 
materials, equipment and designs associated to noise control and abatement; 

4, Each employee of the firm who will actually perform measurements or monitoring In 
the field shall be a Noise Control Officer (NCO). The NCO shall have been trained in 
the review and mitigation of community noise Issues, and the standard methods for 
noise measurement and monitoring. Including the use of all associated equipment 
and data collection. Training shall have been by a NCE certified by INCE, by the 
NCE on staff at the firni, or by other NCO(s) with a minimum of three (3) years 
experience. The NCO shall possess a working knowledge of all applicable 
standards. 

Upon the approval by 1 WTC, the Construction Manager shall immediately procure the 
services of the firin to perform baseline background noise measurements at the 
constnjction site and near the sensitive receptors identified above. The background 
noise monitoring shall be performed to detemiine the 'noise signature" or "noise level 
trend" for the construction site and the Immediate vicinity. 

A complete constnjction noise assessment for the Project shall be conducted. The 
method for predicting the construction noise impact shall be the FHWA prediction 
method, or similar, approved by the Construction Manager. The NCA Plan shall be 
submitted to 1 WTC by the Construction Manager for review a minimum of one month 
prior to the'commencement of Work unless othenwise directed by the Constmction 
Manager. 

The Constmction Manager shall measure the noise levels and submit a written report to 
verify compliance with the allowable noise thresholds on a weekly basis, or as otherwise 
deemed necessary by 1 WTC, throughout the duration of construction activities to 
ensure compliance. Readings shall be taken on a continuous basis during any 
construction activity, including, but not limited to, the delivery of materials and movement 
of constmction equipment. The Constmction Manager may monitor noise levels at 
known sensitive receptors or other locations as deemed appropriate to verify 
compliance. When noise level measurements with respect to the Contractor's Work 
exceed the allowable thresholds, the Contractor, with approval by the Construction 
Manager, shall cease perfonnance of the Contractor's Work and immediately implement 
the mitigation procedures Indicated in the approved NCA Plan as directed by the 
Construction Manager. If applicable procedures are not included in the NCA Plan, 
revised procedures are to be developed and Implemented. Such revised procedures are 
to be incorporated in the NCA Plan as a revision, and submitted to the Constmction 
Manager for review and^approval. In the event of a conflict between the Contractor's 
noise level measurements and those taken by 1 WTC, 1 WTC's noise level 
measurements shall prevail. ^ 

•I 

c. Submittals: 
1. Construction Manager shall submit an NCA Plan for review and approval by 1 WTC 

prior to commencement of any Worit. The submittal shall include all revisions, and a 
copy of the approved'NCA Plan revisions shall be provided to each Contractor and 
Subcontractor prior to the commencement of such Worit. The Subcontractor shall be 
specifically obliged to comply with the requirements of the approved NCA Plan in the 
provisions of his subcontract. 

2. Construction Manager shall submit the name and qualifications of the acoustical firm, 
the name and qualifications ofthe fims NCE's and NCO's. 
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3. Construction Manager shall submit a weekly report to 1 WTC summarizing the noise 
measurement readings taken at the constmction site. All events that exceed the 
limits indicated in Tables 1 or 2 shall.be cieariy indicated and the con-ectlve action 
taken to addrass the cause. 

4. Vibration Abatement 

The Construction Manager and Contractor shali control and mitigate vibration during all 
hours of construction. The Constmction Manager shall develop and Implement specific 
construction vibration mitigation measures to protect historic properties from increased 
vibration levels associated with construction activities at the site (see Section 5 Historic 
Resoun:^ Protection). In conjunction with the protection of historic properties, overall 
construction vibration abatement and monitoring shali be addressed as follows: 

a. Contractor Vibration Control And Abatement Plan 
The Construction Manager and Contractor shall comply with all appropriate federal, state 
and local laws and regulations applicable to vibration control and mitigation. The 
Construction Manager shall develop and submit to 1 WTC for review and approval a 
Vibration Control And Abatement Plan (the "VCA Plan") that describes Constmction 
Manager's Intended mitigation procedures and methods to control and mitigate vibration 
during the performance of Work under this Contract. The VCA Plan shall specifically 
address the following: 

1. Means and methods for the implementation of ail control and mitigation measures 
including all calculations and supporting documentation; 

2. Baseline background vibration measurements taken prior to the start of construction: 

3. Construction vibration assessment. The method for predicting the construction 
vibration levels to be approved by the Construction Manager. 

b. Construction Vibration Monitoring: 
To ensure compliance with this Section 4, the Constmction- Manager shall Identify and 
submit to 1 WTC for approval the qualifications of a firm to provide assistance in the 
development and Implementation of a VCA Plan, and to provide vibration monitoring on 
the constmction site. The qualifications ofthe firm shall be as follows: 

1. The firm shall have within the preceding five years provided vibration measurement 
and analysis consulting services on at least three projectsof similar size and 
complexity that included specific noise control and abatement initiatives, preferably in 
the City of New York. 

2. Each employee of the firm who will actually perform measurements or monitoring in 
the field shall possess appropriate training, and have demonstrated experience In the 
measurement and implementation of mitigation techniques for similar types of 
constmction projects. .• 

Upon the approval by 1 WTC of a vibration control firm, the Construction Manager shall 
Immediately procure the services ofthe firm to perform baseline vibration measurements 
at the constmction site and near the historic properties identified above, and submit a 
report to 1 WTC, including a review and assessment of the existing vibration levels 
relative to the allowable threshold. 

On a weekly basis, or at other intervals deemed appropriate by 1 WTC, the Constmction 
Manager shal! submit a written report to verify compliance with the allowable vibration 
threshold based on vibration measurements taken continuously at the constmction site 
and near the historic properties for the-duration of the Work. The Construction Manager 
may also monitor vibration levels at locations deemed appropriate to verify compliance. 

Page 10 of 32 



RIDER "G" 
SUSTAINABLE DESIGN / CONSTRUCTION GUIDELINES AND LEED CERTIFICATION 
GENERAL REQUIREMENTS 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

May 11, 2007 
(Revision #6) 

When vibration level measurements exceed the allowable thresholds for any Work being 
performed by a Contractor, then the Contractor, if instructed by the Constmction 
Manager, Immediately shall cease perfomiance of Contractor's Worit and/or implement 
the mitigation procedures described in the approved VCA Plan as directed by 
Constmction Manager. If applicable procedures are not included In the VCA Plan, 
revised procedures are to be developed and implemented by Construction Manager only 
with the approval of 1 WTC. Such revised procedures are to be incorporated in the VCA 
Plan as a revision, and resubmitted to 1 WTC for review and approval. In the event of a 
conflict between the Constnjction Manager's vibration level measurements and those 
taken by 1 WTC, 1 WTC's measurements shall prevail. 

5. Cultural and Historic Resource Protection 

Consistent with the stipulations of the executed Memorandum of Agreement (MOA) 
pursuant to Section 106 of the National Historic Preservation Act, a Resource Protection 
Plan (RPP) was developed by the Port Authority In consultation with ils Project Historical 
Architect (PHA). The purpose of which is to protect historically significant elements of the 
Worid Trade Center site ("WTC site") that are to remain in situ during construction from 
inadvertent damage. The element designated to be protected is presently as follows: 

• West Siunv Wall 

The Contractor shall be responsible for compliance wilh all the requirements specified in the 
RPP for protection of the above historic WTC site element to remain undam'aged and in situ 
during constmction. 

The Construction Manager shall notify the Contractor when Contractor's non-compliance 
with any WTC site historic element protection requirement is discovered, Conversely, if the 
Contractor discovers any non-compliance by any other Contractor or entity with site element 
protection requirements. Contractor shall notify the Construction Manager or 1 WTC 
immediately. In all cases, the Construction Manager shal) implement appropriate corrective 
actions immediately to restore the required protection, and Contractor shall cooperate in the 
implementation ofsuch corrective actions. 

a. Inspection of Existing Conditions of Historic Element 
The Construction Manager shall Inspect and record the existing conditions of the above 
historic element on the WTC site, 

b. Protection Considerations In All Contractor Submittals 
The Contractor shall consider the protection of any historic WTC site element In all 
submittals, especially those regarding means and methods, made to the Constmction 
Manager for review and approval. The Contractor shall design, furnish and Install all • 
protective measures specified in the Contract documents, and is responsible for the 
presen/ation of ail existing protection measures in place that may be damaged or 
affected by his construction activities or the perfonnance of Contractor's Work. The 
Contractor shall not locate any equipment, deliver any materials or commence any Work 
whatsoever that may impact any historic element on the WTC sjte unless approved by 
the Construction Manager. ' 

Each Contractor submittal shall include the following information: 

1. A general location map of the WTC site showing where the Contractor's Work shall 
be performed, Including a notation on the map of location of the historic elements 
relative to the Woric; 

2. A listing of materials or construction equipment to be used In the performance of 
Contractor's Wori< that shall or may come in contact wilh any of the WTC site's 
historic elements, and the proposed methods to be employed to prevent any. damage 
to said historic elements. 
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c. Protection Requirements 
If during the review of a Contractor submittal, the Constmction Manager determines that 
the potential exists for damage, the Constmction Manager may direct the Contractor to 
preserve or implement or restore the following protective measures in accordance with 
the Port Authority's Resource Protection Plan (RPP). In the event that the Contractor 
identifies a more effective and/or efficient methods of pnstection as constmction 
proceeds, the Contractor shall propose said measures for further consideration. Under 
no conditions, however, shall the Contractor proceed with such an alternate method 
without the approval ofthe Constmctiori Manager. 

1. Requirements for the Protection of West Slurry Wall: if Worit is required by the 
Contract on or adjacent to Ihe existing west sluny wall bounding the constmction site 
in the West Bathtub (as suchlocatlon Is commonly referred to), and the Constmction 
Manager determines that a potential exists for the existing sluny wall to be damaged, 
the Contractor shall fumish and install appropriate protective measures approved by 
the Constmction Manager that provide a clear, unobstructed, recognizable and 
respectful view of the wall. 

2. Protection of Historic Resources from Construction Vibration: The Contractor 
shall develop and implement specific mitigation measures with respect to 
Contractor's Worit (as discussed In Section 4 Vibration Abatement) to protect other 
surrounding properties from increased vibration levels associated with construction 
activities at the site. Such measures shall reduce vibration lo a level below the 
threshold criterion of 0.12 in/sec (approximately 95 VdB): 

d. Monitoring Program 
1. Periodic Monitoring: 

Prior to constmction, the Contractor shall meet with the Construction Manager tO' 
establish a program to periodically inspect and examine all protection measures In 
place to verify compliance with the applicable provisions of the RPP. The Conlractor 
shall develop and submit a written monitoring program for the review and approval of 
the Constmction Manager, The program shall include an Emergency Remediation 
Plan (the "ERP") Identifying the emergency contacts and outlining the procedures to 
be followed should an unforeseen condition or unanticipated damage arise that 
compromises or places at risk any historic element on the WTC site. Once approved 
by the Constmction Manager, the Contractor shall set aside the materials, products 
and equipment in a safe and accessible location on the WTC site to ensure an 
immediate response to any such occurrence. 

2. Routine Monitoring: 
• During the progress of the Work, the Constmction Manager will routinely review 

(inspect) all protection measures in place to verify compliance with the applicable 
provisions ofthe RPP. Upon the completion ofthe Construction Manager's review, a 
meeting will be conducted with the Contractor to discuss and document the foilowing: 

a. The progress achieved since the previous inspection; 

b. An assessment of the performance of the protection measures in place, and a 
determination of the adjustments or modifications required to correct non­
compliances with the requirements of the RPP; 

c. A review of the upcoming scheduled Worit activities, a determination of the 
required protection measures, and a verification that the existing protective 
measures are adequate for such activities, if necessary, there'wili be a 
determination of supplemental measures to be implemented for compliance with 
the requirements of the RPP. 

3. Emergency Remediation 
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Should any condition arise or damage occur during performance of Contractor's 
Worit or other construction that compromises the Integrity of the in-place protection 
measures, or adversely affects any historic element on the WTC site, the Contractor 
shall stop Its Woric in the affected area, immediately notify the Construction Manager, 
and implement the relevant measures outlined in the approved ERP as directed by 
the Construction Manager. At a minimum, the notification to the Construction 
Manager shall include a description of the follovtnng: 

a. The situation that arose; 

b. Its cause. If known; 

c. Response measures Implemented; 

d. Recommendations for further intervention. If any. 

The Construction Manager will determine whether or not the Contractor may resume 
Work In the affected area. If not, the Contractor shall repair and/or furnish and install 
all supplemental remediation and mitigation measures deemed appropriate by the 
Constmction Manager. All repair Woric shall be done in such a manner as to 
minimize the adverse impact to the affected historic element. 

6. [Intentionally Left Blank] 

7. Discoveries of Archeologlcal Resources and Effects on Historical Resources 

In the event that archaeological deposits or features are encountered during the 
performance of constmction activities, the Contractor shall slop all Work immediately, flag or 
fence off the archaeological discovery location, and immediately notify the Construction 
Manager. The Contractor shali not recommence its Woric until so directed by the 
Construction Manager. 

8. Construction Protection Plan 

The Conlractor shai! develop and submit lo the Constmction Manager for review and 
approval a comprehensive Constmction Protection Plan (CPP) to address the 
implementation, enforcement and monitoring ofthe Environmental Performance 
Commitments (EPCs) as outlined in the previous Sections 1 through 6 of this Specification 
for Air Quality: Diesel Emission Mitigation and Dust Control, Noise and Vibration Abatement, 
Cultural and Historic Resource Protection, and Archaeological Discoveries. The CPP shall 
be submitted to the Constmction Manager for review and approval within thirty (30) calendar 
days of acceptance by the Construction Manager of the Contractor'̂  proposal. No Work by 
the Contractor shall commence until the CPP is approved by the Construction Manager. 
The CPP will be organized to address each EPC Section, and shall include the following 
plans: 

• Diesel Emission Mitigation (DEM) Plan (as per Section 1); 
• Dust Control (DC) Plan (as per Section 2); 
• Noise Control and Abatement (NCA) Plan (as per Section 3); 
• Vibration Control And Abatement (VCA) Plan (as per Section 4); 
• Emergency Remediation (ERP) Plan (as per Section 5); 

B, SDG SE9;6: Construction Storm Water Runoff and Pollution Prevention 
LEED SS-P1 - Erosion and Sedlm„entatlon Control, Plan 
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Unless othenwise directed by the Constmction Manager, the Contractor shall provide all 
methods and means to control site erosion and reduce negative impacts on hydrological and 
atmospheric systems produced by constmction activities in compliance with SEQ-6, 
Construction Storm Water pollution Prevention Plan and LEED SSpl Erosion and 
Sedimentation Control Plan. The Contractor shall coordinate specific measures with the overall 
Project plan prepared by the Construction Manager that shall be in accordance with US EPA 
document 832/R-92-005, Each Contractor shall comply with the measures established by the 
Construction Manager in the overall Project plan as follows; 

See following links: 

http://cfpub.epa.gov/npdes/docs.cfm?dQcument_typeJd=1&view=Policy+and+Guidance+Docu 
ments&program_id=6aiSort=name 

http;//wvw.epa.gov/npdes/pubs/owm0307,pdf 

http://www.epa.gov/owm/sectstm.htm 

Purpose: Control site erosion and reduce negative Impacts on hydrological and 
atmospheric systems produced by construction activities 

Action: 

A. Context 
This Erosion and Sedimentation Control Plan has been prepared in accordance with the 
Commercial Sustainable Design Guidelines adopted by the Lower Manhattan 
Development Corporation. 

B. Introduction 
The intent of this Erosion and Sedimentation Control Plan is to coordinate the 
implementation, oversight, and enforcement of the erosion and sedimentation control 
measures that wiil be Implemented during excavation and construction. Through the use 
of various control measures, scheduled inspections, and camera evidence, the Erosion 
and Sedimentation Control Plan encourages regular maintenance of construction site 
erosion control mechanisms, thereby maximizing plan effectiveness. 

C. Project Measures 
1. Skeletal sheeting will be used to stabilize the face of an excavated slope. 

2. Recycled water from the construction site will be used to control dust, regularly 
sprinkling soil surfaces as a preventative measure to inhibit dust swlrilng on-site and . 
beyond the site boundary. 

3. Constmction site fencing will be utilized along with concrete berms to channel and 
control water fiow before it may dissipate beyond the site boundary and enter the 
sewage system untreated. 

4. Relief drains will be implemented to allow dewatering of the site when the water 
table is unusually high. Pennits shall be required from the New Yoric State Department 
of Environmental Conservation (NYCDEP) prior to Implementation. 

5. Stonn drains will be fitted with filter fabric and gravel or mesh filters to prevent 
sedimentation from entering drains prematurely. Tanks will be provided to capture stonn 
water and properiy filter it before it is recycled on-site, for tire washing or dust control. 

6. Gravel grading may be implemented in areas where excessive runoff occurs, to slow 
the travel of water, and properiy channel water at the base of the slope. 

7. Materials stored on-site will be protected from dust and particulates" by tarps or sheds. 
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8. Vehicle rinsing will be enforced to prevent soils, etc., from leaving the site. 

9. Contractor will assemble and submit to Constmction Manager all drawdng, permits, 
and other documentation, and will regulariy photograph control measures at scheduled 
intervals. 

10. The Contractor will submit to the Constmction Manager a log of all ongoing 
maintenance activities associated with the Erosion and Sedimentation Control Plan. 

11. The prime responsibility for implementing the provisions of this plan rests with the 
Constmction Manager acting under the supervision of 1 WTC. In addition, each 
Contractor will be responsible for the requirements listed below as applicable to such 
Contractor's Woric. 

The Intent of this plan is to control the storm water removed from the vicinity of the 
Project site and to control the erosion and sediment generated by the Project during 
the demolition and construction activities associated with constructicn of the 
Freedom Tower. Currently, storm water within the Project site is collected in two 
separate below grade sump pits located at the northern and southern ends of the 
site. These sumps collect storm water flow at the below grade site and pump storm 
water up to an adjacent NYCDEP combined sewer system. It is intended to maintain 
this existing stomi water management system during performance of ail of the Work 
at the site. Best Management Practices (BMP) are to be used during the 
constmction of the Project in order to prevent adverse water quality impacts and 
control pollution of New Yoric State waters and/or waters of the United States. The 
stonn water discharge generated during constmction shall neither cause nor 
contribute to a violation of water quality standards contained in New York Code 
Rules and Regulations Title 6 Parts 700 through 705, including but not limited to; 
there shall be no Increase In turbidity that will cause a substantial visible contrast to 
natural conditions; there shall be no suspended, colloidal or settleable solids that wilt 
cause deposition or impair the waters for their best usages; and there shal) be no 
residue from oil and fioatlng substances, visible oil film, globules, or grease. 

a. Erosion and Sediment Control 
The disturbance caused by demolition and clearing of the constmction site and the 
Woric and other constmction activities occurring at the site shatt be appropriately 
managed and designed to minimize the effect of sediment being carried away from 
the construction site with runoff Into the drainage systems on and off the construction 
site, As noted above, within the WTC site are two existing sump pits for collecting 
storm water at the site. Best Management Practices (BMPs) for storm water 
management at construction sites will be incorporated into the site design to prevent 
sediment from entering these sump pits. These measures will comply with the New 
York State Guide for Urban Erosion and Sediment Control. Before excavation and 
foundation work begins, the sediment control measures shali be in place. The 
Excavation and Foundation Contractor is to maintain the measures installed, to 
inspect them after rainfalls, and to replace any non-functioni/ig elements. 

• Sediment Filter - A sediment filter Is to be located around the existing sump pit 
area to prevent sediment from disturbed areas from flowing into the sump pumps. 
The sediment filter is to be installed In a manner to allow particles to be removed 
from storm water fiow before pumping off site. The filter is to consist of a 
combination of straw hay bales and a silt fence as per the New Yoric State Guide for 
Urban Erosion and Sediment Control details. These items are to be installed in a 
manner to create an enclosed boundary around the sump pump area. This filter 
system Is to be installed at both of the sump pit areas located within the WTC site. 

• Stabilized Constmction Entrance - A stabilized constmction entrance shall be 
provided at all constmction vehicle entrances. This shall consist of a bed of 1-inch to 
2-inch stone approximately 6-inches deep underiain by filter cloth across the access 
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road. This is provided to reduce the off-site transport of soil from the constmction 
site, When constmction vehicles have traveled over dirt or mud on the site, their 
wheels shall be swept or washed prior to entrance on public rights-of-way. Dry 
power sweeping is prohibited; however dry broom sweeping shall be perfonned to 
keep areas neat v^erever effective. In addition, any bare areas shall be stabilized 
as Work takes place. These areas shall be topped with gravel. 

b. Litter, Debris and Waste Materials Control - Contractor Is responsible for routinely 
removing, collecting in suitable containers, transporting off-site and disposing of In an 
acceptable and lawful manner Ihe trash, gartDage, rubbish and other refuse. The 
Contractor shall be responsible for keeping the Woric site clean on a daily basis. 
Measures shali be used to control litter and waste materials. Some of these 
measures include: 
• The Contractor shall be required to implement dust control and rodent control 
plans. 
• The Contractor shall be required to properiy remove all debris and waste from the 
site on the day it is generated in accordance with the Constmction Waste 
Management Plan in Section G ofthis document. 
• Filter fabric shall be installed on alt drains and inlets within and around the Project 
site. 

c. Waste Materials.Stored on Site 

Leaks or spills of hydraulic oils, lubricating oils, fuel oils, gasoline or other engine 
fiuids shall be contained upon detection using oil-absorbent materials and other 
methods, as appropriate. An Emergency Response Plan shall be prepared and 
approved by Construction Manager prior to the start of construction, including a 
Pollution Prevention and Spill Contingency Plan, A supply of absorbent materials 
shall be readily accessible at the site 24 hours a day to help contain any spills, 

d. Delineation of Responsibilities 

The Constmction Manager shall be responsible for Implementing, monitoring, 
documenting and maintaining the storm water pollution prevention plan (SWPPP) 
measures. Water quality and water quantity measures shall be provided as part of 
this Project. These measures shall be designed to meet the New York State Storm 
water Management Design Manual's required sizing criteria and pollutant removal 
goals. 

e. Site Assessment and Inspections 

The Construction Manager shall conduct a site assessment prior to the start of 
construction and certify in an inspection report that the specified soli erosion and 
sediment control measures have been adequately installed. Constmction Manager 
shall maintain a record of ait Inspection reports in a site log book, maintained on site. 
Any changes to the SWPPP shali be documented on the SWPPP. 

The Construction Manager shall perform regular inspections on ail of the storm water 
management systems to ensure they are functioning properiy. In any instance of 
non-compliance, corective measures shall be implemented. The Constmction 
Manager shall inspect the construction site at least once every seven (7) calendar 
days and within 24 hours of the end of a stonn that Is 0.5 Inches or greater. 

f. Maintenance 
The sediment filter system installed around the two existing sump pumps are to be 
maintained as needed to ensure that stonn water is filtered before entering the sump 
pump. Material shall be removed from the silt fence when 'bulges' develop on the 
fence. . Hay bales shall be removed and replaced when they have served their 
usefulness so as not to block or Impede storm fiow or drainage. The filter fabric shall 
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be replaced as necessary, but not beyond when its capacity has been reduced by 
fifty (50) percent from the design capacity. 

Erosion and Sedimentation Control Plan 

A. The Constmction Manager shall be responsible for the development, coordination and' 
oversight of the Erosion and Sedimentation Control Plan as well as coordination and 
communication with all Contractors to ensure compliance with the Erosion and 
Sedimentation Plan requirements. The Construction Manager shall designate one 
individual on-site to coordinate and address issues relating to the plan. 

B. The Constmction Manager shall oversee, coordinate, document, and enforce the 
installation of all contro! measures and maintenance activities on site. The Construction 
Manager shall develop a 'Sequence of Major Construction Activities" document which 
identifies and coordinate the control measures to be used throughout each major 
construction activity. The document will be reviewed with each Contractor prior to the 
start-up of their Work. 

C. The Constmction Manager shall assemble from the Contractors alt drawings, permits, or 
other documentation related to the control measures implemented, and shatt photograph 
applicabte control measures at regular Inten/als throughout the construction process for 
documentation purposes. The Constmction Manager shall also keep a log of all ongoing 
maintenance activities. 

D. Each Contractor shali coordinate with the Construction Manager regarding the 
responsibilities of each under the plan, including Installation, maintenance, and 
documentation of control 'measures and submission of any applicabte permits. Each 
Contractor shall be responsible for compliance by each of tts staff members, personnel, 
suppliers, and vendors. Each Contractor also shatt be responsible for the compliance of 
atl vehicles entering and leaving the site relating to the Contractor's scope of Woric, 

E. Contractors shall have the opportunity to review a draft plan prepared by the 
Constmction Manager, to comment on proposed control measures and suggest 
alternative measures to those of the Construction Manager which meet the goals of the 
plan. 

F. Erosion and Sedimentation Control Plan: The plan shatt contain at a minimum the 
following: 

1. An analysis of the constmction activities during each phase of the Project, 
relative to the objectives of the Soil Erosion and Sedimentation Control Plan. 
The Construction Manager shall Identify possibte causes of erosion, 
sedimentation, site pollution, and dirt and dust migration from the site. Likely 
causes Include, but are not limited to, the following: 
a) Excavation and transportation of soil from constmction site 
b) Dewatering 
c) Concrete mixing, placement, and rinsing. 
d) Transportationof materials onto and out of the site 
e) Improper disposal of waste.generated by constmction activities, including 

packaging from products and materials 
2. An analysis of New York City and State requirements related to dewatering, 

erosion and sedimentation to which the Construction Manager and all 
Contractors must comply. 

3. The list of control measures which will be installed OT the construction site by 
designated Contractors to address each cause of erosion, sedimentation, site 
pollution, and dirt and dust migration identified, and ail applicable State of 
New York and City of New York requirements. Likely control measures 
include, but are not limited to, the following: 
a) Installation of a constmction fence with wind screen around construction 

site. 
b) During demolition, breaking up of existing ground floor.slabs to allow 

drainage into soil below, and wetting of demolition debris to minimize dust 
generation. 

c) During excavation, soil retaining measures and continuous sheeting to 
stabilize areas of earth excavation around the perimeter of the site. 
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d) Removal of demolition materials and excavated soil from site on a timely 
basis and In covered tmcks. 

e) Controlled sprinkling of the site on an as-needed basis throughout 
constmction to suppress dust. 

f) Collection of sediment from pumped ground water by sediment trap or 
filtration tank. 

g) Contro! and containment of all mnoff resulting from rainwater on the site, 
by curbs and other barriers, such that no mnoff leaves the site without 
having passed through the sediment trap or filtration tank. 

h) Protection of storm drains' and catch basins from sedimentation with filter 
fabric, gravel and mesh filters, and hay bale stops firmly anchored In the 
path of any mnoff streams within the street. 

I) Cleaning of concrete from transit mix tmcks and finishing tools with 
minimal water in delineated washout area(s). Excess concrete shall be 
collected In a box and removed from the site by the Contractor as 
necessary, Excess water from concrete washout shall not leave the 
construction site. 

j) Rinsing of trucks, as needed, in delineated tmck rinsing area(s) before 
the trucks leave the site. Sediment shall be prevented from entering the 
storm sewer by protection of the storm sewer or capturing rinse water in 
filtration tank(s). The establishment of a truck rinsing area for use by 
multiple.trades shali be coordinated by the Construction Manager. 

k) General housekeeping measures Including protection of materials stored 
on site from moisture, construction dust, wind, and damage. The 
Constmction Manager shall designate storage locations on site to protect 
materials and prevent contamination of surrounding sites. 

I) Proper disposal of all product and material packaging. In accordance with 
Section 01505 "Construction Waste Management". 

4. A list of procedures and when they will be employed relative to the sequence 
of the Project's construction activities, for Installing, inspecting, and 
maintaining controls. 

G. Contractors who do not comply with the requirements of the plan will be held 

responsible for necessary corrective actions at the direction of the Construction 
Manager. 

H. Final Submittals: The Construction Manager shall submit to 1 WTC the following 
documentation, as verification of Erosion and Sedimentation Contro! Plan 
implementation; 
1. Soil Erosion and Sedimentation Control Plan. 
2. Construction site drawing, indicating the location where control measures wiil 

be installed or established. 
3. Drawings, permits or other documentation related to the control measures 

Implemented, including construction details for Individual control measures. 
4. Photographs of Implemented control measures taken at regular intervals 

throughout the demolition and construction process. 
5. Log of ongoing maintenance activities 

C. LEED EA-P1 - fundamental Building Commissioning 

Contractor Is aware ofthe building commissioning described below. This plan is provided for 
Information only. There are no additional requirements for the Contractor, unless othenwise 
shown on the Contract documents. 

Purpose: To Implement a Bulldjng Commissioning Plan. 

Action: Engage an Independent commissioning authority to prepare and execute a building 
commissioning plan in accordance to specification section 01810. Implement 
fundamental, best practices building commissioning procedures, include design 
phase reviews. Contractor submittal reviews, pre-functional testing (including 
seasonal testing), training, operations and maintenance manuals and post 
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occupancy review. Provide Building Commissioning Plan consistent with the 
requirements ofthe NY State Green Building Tax Credit (NYSGBTC) 638.8, 

D. LEED EAcI - Optimize gnerqv Performance 
Reduce Whole Building Energy Consumption 20% (ASHRAE 90.1-19991 

Contractor is aware of the Optimize Energy Performance strategies, described below. This plan 
is provided for infomiation only. There are no additional requirements for the Contractor, unless 
othenwise shown on the Contract documents. 

Purpose: To optimize the performance of building energy systems. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. -

B. Introduction 
The intent of this plan is to coordinate the Integration of energy conserving measures 
into the Project tn order to resutt in an overall energy consumption from non-renewable 
energy source of the building that is 20% lower than that allowed by the Energy Cost 
Budget Method of ASHRAE 90.1-1999, thereby reducing emissions of greenhouse and 
other environmentally harmful pollutants as well as reducing reliance on fossil fuel 
energy. The DOE-2 energy modeling tool has been utilized to demonstrate the required 
energy perfonnance. The contribution ofthe tenant fit-but portion ofthe Project, 
inctuding readily avaitabte energy consen/ing measures that are applicable to the tenant 
provided systems, is accounted in the overall building performance assessment. 

C. Project Measures 

Specific measures that will be Implemented for the Project are as follows; 

1. Options for curtain wall glazing have been identified that offer the greatest reduction 
in solar heat gain transmission while allowing the highest possible transmission of 
beneficial visible daylight. ' 

2. Lighting systems for all core and shell spaces (including mechanical equipment 
rooms) will utilize high efficiency luminaries and ballasts and will result In overall 
energy densities (watts/sq.ft.) that are approximately 20 percent lower than the levels 
allowed by ASHRAE Standard 90.1. 

3. Automatic lighting controls (I.e. occupancy sensors) and continuous daylight dimming 
controls will be utilized for all base building lighting systems; as appropriate.. 

4. Displacement ventilation systems with radiant flooring are being implemented In the 
lobby and observation deck spaces. 

5. Hot and cold water pumps will utilized variable frequency drives in order to allow 
significant reductions in pumping energy during periods of part load operation. 

6. Deleted. 
7. The air conditioning systems that sen/e the typical office spaces of the building will 

utilized low temperature supply air (48 deg. F) which will rewjit in a reduction in fan 
energy consumption ofthe Project. 

8. COi sensors will be provided to allow for an automatic reduction in the quantity of 
outside air that will be delivered to each occupied fioor of the building. 

9. Exterior shading devices that would be integrated into the exterior facade of the 
building lobby, obsen/ajion deck and restaurant levels are being evaluated. 

10. Integrated day lighting strategies with sensor-based light and window blind controls 
are being evaluated in conjunction with the Lawrence Bericeley National Laboratory 
to detemiine optimal day lighting solutions for tenant fit-out and exemplar spaces. 

11. A quantitative summary of the overall performance of the Project, based upon the 
DOE-2 simulation resuits, that demonstrates confonnance with the 20% energy cost 
reduction criteria. 
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£. LEED EAC6 - Green Power 
LEED EAC2 - Onslts Renewable ^nerov 
Achieve net zero C02 for all base building electricity 

Contractor is aware of the renewable energy requirements, described below. This plan is 
provided for information only. There are no additional requirements for the Contractor, unless 
othenwise shown on the Contract documents. 

Purpose: To achieve net zero C02 for all base building electricity consumption wlUi 
on site and/or purchased renewable energy sources and Institute a plan for 
transition as renewables become more cost-effective. 

Action: 
A. Context 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. 

B. Introduction 
The intent of this plan is to coordinate the measures and strategies that are available to 
the Project to allow a portion of the building's energy to be produced by renewable 
sources, with the ultimate goal to meet 20% of the building's annual energy consumption 
with renewable energy by 2010. 

C. Project Measures 
The specific renewable energy measures that witi be implemented or have been 
evaluated for the Project are as follows: 

1. 1 WTC has begun discussions with the local electricity utility (New York Power 
Authority [NYPAD. including the primary customer for the site (the Port Authority) in 
order to develop a plan whereby NYPA will deliver 20% of the site electricity from 
renewable sources, in accordance with the requirements of New York State 
Executive Order 111. 

2. Deleted 

3. 1 WTC is exploring the use of advanced technology photovoltaic panel on various 
locations ofthe building in order to generate additional electricity from renewable 
sources. 

4. Market research is being conducted to identify forthcoming photovoltaic products that 
may significantly reduce the cost barrier currently associated with photovoltaic 
technology. Fuel cell technology is also under active consideration. 

F. SDG MEQ-1; Comprehensive Material Management Plan 
LEED MR C-4.1 & 4.2 - Recycled Content 

1 WTC is committed to utilizing materials that contain recycled contenL 1 WTC is also 
committed to utilizing materials that are manufactured and/or within 500 miles of the Project 
construction site. Contractors shall provide corresponding statistics cc^ceming materials 
furnished, as specified herein and In accordance with SDG measure MEQ-1. The following 
items shall be incorporated into the Woric ofthe Contract at no additional cost. 

Purpoae: To optimize utilization of constructton site material resources and to facilitate 
the reduction of wastp generated by Contractors that would otherwise be 
hauled to and disposed of in landfills and/or incinerators. 

Action: 
A. Context 

This plan has been prepared In accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions ofthis plan rests with the Contractors 
and Subcontractors, acting under the supen/ision of Construction Manager. 
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3. Estimate ofthe total proposed construction site waste to be 
generated, including types and quantities. 

4; Landfill options: The name of the landfill(s) where trash will be 
disposed. 

5. Proposed alternatives to land-filling: A list of each material 
proposed to be salvaged, reused, or recycled during the course of 
the Contractor's Woric, the proposed destination for each material, 
and the projected amount by weight. 

6. Materials handling procedures. A description of the means by 
which waste materials identified above for salvage reuse, or 
recycling will be protected from contamination, and a description 
of the means to be employed In recycling the above materials 
consistent with the requirements for acceptance by recycling 
processors to be utilized. 

7. Transportation: A description of the means of transportation for 
the recyclable materials (whether materials will be site-separated 
and self-hauled to designated centers, or whether mixed materials 
will be collected by a waste hauler and removed from the site) and 
destination of materials. 

8. Manager; Name and phone number of the Contractor's 
designated on-site party (or responsible parties) responsible for 
constmction workers and overseeing and documenting results of 
the Construction Waste Management Plan. 

9. List of documentation to be provided in each progress report, 
10. Identification of how his Plan wiil be documented on a monthly 

basis. 

H. LEED MR C3 Material Reuse 

Purpose: To Incorporate previously used building materials and products Into new 
construction. 

Action: In coordination with the Materials Management Plan consider the use of salvaged, 
refurbished or reused materials and products In the building. Materials for reuse typically include 
reclaimed lumber and wood such as salvaged wood fiooring and wood doors and cabinets, 
stmctural metal woric such as beams, and miscellaneous metal such as doors, door hardware, 
etc. Decorative and specialized items such as salvaged wood and glass panels, banquettes, 
front and back bars and decorative or period lighting fixtures may be used In special public 
locations such as cafeterias or restaurants. 

The Contractor is aware of the above resource reuse requirement, and will utilize such materials 
as applicable to the Contractor's trade, 

A. Project Measures 
1.0 The Contractor shali provide quantity calculations and documentation of 

alt reused resources with each application for payment as well as a final 
report and summary upon comptetion of Contracjor's Work. 

2.0 The Contractor shall provide cost breakdowns for the materials included 
in the Contractor's or its Subcontractors' scope of Work. Cost reporting 
shall include the total cost for the Contractor's Work, plus itemized 
material costs (excluding.the Contractor's labor, equipment, overhead 
and profit). 

I. LEED MR C6.1 & 5.2 - Regional Materials 

Purpose: To reduce environmental degradation resulting from transportation impacts by 
Increasing the demand for building materials and products that are extracted and/or 
manufactured In close proximity to the site. 

Action: Utilize materials that are locally manufactured and/or locally extracted/harvested. 
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"Manufactured' In this context means the location where final assembly takes place. If 
only a fraction of the material is locally manufactured and/or locally extracted/harvested 
then only that percentage (by weight) shatI contribute to the regional value. 

LEED CR5.1: Use a minimum of 10% of alt building materials (based on cost) that are 
manufactured and extracted/han/ested within a 500 mile radius of the site. 

LEED CR5.2: Use a minimum of 20% of all building materials (based on cost) that are 
manufactured and extracted/harvested within a 500 mile radius of the site. 

The Contractor is aware ot the above locai / regional materiats requirements, and will utilize 
such materials as applicable to the Contractor's trade, 

a. Project Measures 
1. The Contractor shall provide quantity calculations and 

documentation of location of manufacture, extraction, and 
harvest in accondance with Specification Section 01115 In the 
form of product cut sheets or manufacturers data of all 
materials with each application for payment as well as a final 
report and summary upon completion of Contractor's Work. 

2. The Contractor shall provide cost breakdowns for the materials 
included in the Contractor's or Subcontractors' scope of Woric. 

. Cost reporting shall include the total cost for the Contractor's 
Woric, plus itemized material costs (excluding the Contractor's 
'labor equipment, overhead and profit). 

J. LEED MR C6: Certified Wood 

Purpose: To specify wood which has been harvested to sustainable forest 
management principles. 

Action: Utilize wood materials certified under the Forest Stewardship Council's Principles 
and Criteria (FSC) (fsc.org) in conjunction with the Materials Management Plan. These 
materials include dimensional framing components, flooring, doors, paneling, millwork and 
furnishings, handrails and trim, etc. as well as temporary lumber and wood constmction 
materials. 

The Contractor Is aware of the above materials requirements, and will utilize such materials 
as applicable to the Contractor's trade. 

A, Project Measures 
1.0 The Contractor shall provide quantity calculations and documentation and 

chain-of-custody certification numbers in accordance with Specification, 
Section 01115 for all wood products with each application for payment as 
well as a final report and summary upon completion of Contractor's Work. 

2.0 The Contractor shall provide cost breakdowns for the materials included 
in Ihe Contractor's or Subcontractors' scope of Work. Cost reporting shall 
include the total cost for the Contractor's Woric, pjus itemized material 
costs (excluding the Contractor's labor, equipment, overhead and profit). 

K. SDG IEQ-1: lAQ Performance Management Plan 

Contractor Is aware of the Indoor Air Quality (lAQ) Performance Management Plan (IEQ-1), 
described below. This plan Is proyided for information only. There are no additional 
requirements for the Contractor per IEQ-1, except as shown on the Contract documents. 

Purpose: Establish high indoor air quality (lAQ) for comfort and well-being by 
minimizing the potentiai for poor air quality, and by establishing minimum lAQ 
performance and standards. 

Action: 
A, Context 
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This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation, 

B. Introduction 
The intent of this plan is to create and maintain a healthy indoor environment. 
Various measures and technologies will be utilized in order maintain adequate 
ventilation to occupied spaces, reduce quantities of pollutants that may be introduced 
into the building, and verify proper indoor air quality through ongoing measurement 
and testing. 

C. Project Measures 
1. Indoor air quality testing will be conducted In accordance with New York State Green 
Building Tax Credit, section 638.7d (1). A detailed plan will be prepared prior to completion of 
constmction in accordance with the EPA "Building Air Quality: A Guide for Building Owners and 
Facilities Managers". 

2. MERV 15 high efficiency particulate filters and gas phase filtration wilt be provided to 
serve each outside air intake system and each local fioor air handling unit. 

3. Low volatile organic compound materials (VOC) wilt be utilized to the greatest extent 
possible, including: insulation, adhesives, sealants, paint, etc, 

4. A mandatory 5-year air quality management plan shall be incorporated, which outlines 
detailed plans and testing procedures, training and education material, survey fomis, and 
reporting methodologies, for building occupants and maintenance staff. 

5. Carbon Dioxide sensors will be Installed in outdoor air intakes and In return air plenums 
of core and shell building spaces. 

6. Ventilation will be provided at a rate of a minimum of 20 cfm per person for all occupied 
spaces of the building, and will satisfy ASHRAE Std 62-2001 utilizing ASHRAE's Ventilation 
Rate Procedure. 

L. SDG IEQ-5: Construction lAQ Management Pfan 
LEED,,pQ-p3 - Construction lAQ Management Plan 

Contractor shall maintain minimum indoor air quality standards during constmction operations. 
This Contractor shall develop and Implement the following indoor air quality management 
programs as It related to its operations in compliance with IEQ-5, Construction Indoor Air Quality 
Management Plan. 

Purpose: To provide minimum standards for the air quality of building areas upon 
occupancy. 

Action: 
A. Context ^ 

This plan has been prepared in accordance with the Commercial Sustainable Design 
Guidelines adopted by the Lower Manhattan Development Corporation. Prime 
responsibility for implementing the provisions of this plan rests with the Contractors 
and Subcontractors, acting under the supervision of 1 WTC. 

B. Introduction 
The intent of this plan is to provide minimum standards for the air quality of building 
areas upon occupancy. 

C. Project Measures 

1, The Construction Manager and Contractors shall prohibit smoking In any area of 
the Project, Including, without limitation, their staff, woricers, vendors, and guests. 
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2. Contractors performing any Work with respect to HVAC (HVAC Contractors) 
shall meet or exceed the recommended Design Approach ofthe Sheet Metal and 
Air Conditioning National Contractors Association (SMACNA) indoor air quality 
guidelines for occupied buildings under constmction, Chapter 3. 

3. HVAC Contractors shall fumish, install, maintain, repair, replace, and remove 
high efficiency filtration media at all HVAC return air grilles during construction 
and replace all base building mechanical system filtration media with Minimum 
Efficiency Reporting Value of 13 (MERV 13) filters in accordance with ASHRAE 
52.2 - 1999 immediately prior to occupancy. On completion of constmction and 
prior to occupancy, such HVAC Contractor shall conduct a two (2) week flush out 
with new filter media using 100% outside air, In accordance with NYSGBTC 
638.7(d)(2). 

4. HVAC Contractors shall test indoor air quality at random sampling points for 
every 20,000sf, or by each floor if smaller, in accordance with recognized 
national standards, to achieve an air quality profile at the time of occupancy 
which satisfies the specific minimums for carbon dioxide, carbon monoxide, 
formaldehyde, volatile organic compounds, particulates, and radon as per NY 
State EO-111 reference to NYSGBTC 638.7(d)(2) and include one (1) additional 
testing procedure for4-PCh to satisfy all ofthe alternative procedure 
requirements for LEEDS, Where concentration levels of contaminates exceed 
the established parameters in any specific area, flush out area with 100% outside 
air for a minimum of two (2) weeks and retest until a satisfactory result is 
achieved. 

5. Only low-emitting VOC material is to be used for this Project. Adhesives and 
paints must meet or exceed VOC limits and chemical content restrictions as 
stated in the Contract documents. Carpets must meet Carpet and Rug Institute 
limits. Composite wood must contain no added Urea-fomi aldehyde resins. 

6. Contractor shall constmction, properly ventilate, and physically isolate activities 
associated with chemical contaminates. 

7. Indoor Air Quality Management Goals: 1 WTC has established that this Project 
shall minimize the detrimental Impacts on Indoor Air Quality (lAQ) resulting from 
constmction activities. Factors that contaminate indoor air, such as dust entering 
HVAC systems and ductwork, improper storage of materials on-site, poor 
housekeeping, and improper sequencing of finishes, shall be minimized. 

8. Contractor Responsibilities: The Contractor shall ba responsible for developing 
and Implementing an overall "Construction lAQ Management Plan" for the 
Project, Including the following coordination activities: 

1. ; Outline the scope of the Constmction lAQ Management process 
'during constmction, including submittal review, inspection and 
enforcement 

2. Outline the expected written woric products. Jncluding checklists and 
worksheets ' 

3. Provide an activities schedule. 
4. Provide.a schedule of Constmction lAQ Management Plan meetings 

for every phase of the Project. 
5. Outline the lAQ-related training programs that will be provided for the 

trades.. 
S. Designate an lAQ representative with daily responsibility for lAQ 

issues. 
7. Include procedures related to Constmction lAQ Management Plan on 

the agenda during performance of the Woric during every pre-
constmction meeting and during every regulariy scheduled meeting. 
Minutes shali be recorded at all such meetings. 

9. Constmction lAQ Management Plan 
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A, The Constmction Manager shali prepare and submit a Construction lAQ 
Management Plan to 1 WTC for approval. The Construction lAQ Management 
Plan shall meet the following criteria. 

1. Construction activities shall be planned to meet or exceed the 
minimum requirements of the Sheet Metal and Air Conditioning 
National Contractors' Association (SMACNA) "lAQ Guidelines for 
Occupied Buildings under Constmction', First Edition, 1995. 

2. Absorptive materials shall be protected'from moisture damage 
when stored on-site and after installation. 

3. if air handlers are to be used during constmction, filtration with a 
Minimum Efficiency Reporting Value (MERV) of 8 must be at each 
retum air grill, as detemiined by ASHRAE 52.2-1999. 

4. Filtration media shall be replaced immediately prior to occupancy. 
Filtration media shall have a Minimum Efficiency Reporting Value 
(MERV) of 13 as determined by ASHRAE 52.2-1999, 

5. A 'Sequence of Finish Installation Plan' shall be developed, 
highlighting measures to reduce the absorption of VOCs by materials 
that act as "sinks'. 

6. Each fioor of the building shall be subject to a flush-out / air purge 
immediately prior to occupancy, as per the requirements described 
elsewhere In this Section L 

7. All air filters, casings, colls, fans, and ducts shall be clean before 
proceeding with testing, adjusting and balancing (TAB) and air quality 
testing! 

8. Permanent retum air ducts must be Inspected and/or cleaned lo 
comply with the minimum requirements of the Contract documents, 
Duct testing and cleaning shall be witnessed and documented by the 
commissioning authority established by the Building Commissioning 
Plan. 

B. Upon approval by 1 WTC. theplan shall be implemented through the duration of 
the construction process, and documented In accordance with the submittal 
requirements ofthis Section. 

Further description ofthe Construction lAQ Management Plan requirements 
Is as follows: 
1. SMACNA Guidelines; Chapter 3 of the referenced "lAQ Guidelines for 

Occupied Buildings Under Constmction", outline lAQ measures in five 
categories as listed below. The Constmction lAQ Management Plan 
shall be organized in accordance with the SMACNA format, and shall 
address measures to be Implemented In each of the five categories 
(including subsections). Ail subsections shall be listed in the Plan; 
items that are not applicable for this Project should be listed as such. 
a. HVAC Protection 

Retum Side 
Central Filtration • 
Supply Side 
Duct Cleaning 

b. Source Control 
Product Substitution « 
Modifying Equipment Operation 
Changing Woric Practices 
Local Exhaust 
Air Cleaning 
Cover or Seal 

c. Pathway Intemuptlon 
Depressurize Woric Area 
Pressurize Occupied Space 
Erect Barriers to Contain Construction Areas 
Relocate Pollutant Sources 
Temporarily Seat the Building 

d. Housekeeping 
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• identify storage, disposal and housekeeping practices to be 
applied to building supplies and waste.materials to protect building 
systems from contamination 

e. Scheduling 
• Airing out of new materiats 
• Sequencing installation of finish materials 
• Proper curing of concrete before covering 
• Installation during unoccupied periods 
• Avoidance of building occupancy while constmction-related 

pollutants are stiil present 

C. Additional lAQ Plan Requirements 
1. Protection of Materials from Moisture Damage: As part,of the 

'Housekeeping' section ofthe Constmction lAQ Management 
Plan, measures to prevent Installed materials or material stored 
on-site from moisture damage shaii be described. This section 
should also describe measures to be taken if moisture damage 
does occur.to absorptive materials during the course of 
construction. 

2. Replacement of Fillratton Media; Under the "HVAC Protection' 
section ofthe Constmction lAQ Management Plan, a description 
of the filtration media in all ventilation equipment shall be 
provided. The description shalt include replacement criteria for 

•filtration media during constmction, and confinnatlon of filtration 
media replacement for all equipment Immediately prior to 
occupancy. 

3. Sequence of Finish Installation for Materials: Absorptive materials 
(refered to herein as 'Type 2" materials) shall be Installed after 
the Installation of materials or finishes which have high short-tenn 
emissions of VOCs, formaldehyde, particulates, or other air-borne 
compounds (referred to herein as "Type 1" materials). 
a. Absorptive materials Include, but are not limited to: carpets; 

acoustical ceiling panels; fabric wall coverings; insulations 
(exposed to the airstream); upholstered fumishings; and 
other woven, fibrous or porous materials. 

b. Materials with high short-tenn emissions include, but are not 
limited to: adhesives, sealants and glazing compounds 
(specifically those with petrochemical vehicles or carriers); 
paints, wood preservatives and finishes; control and/or 
expansion joint fillers; hard finishes requiring adhesive 
installation; gypsum board (with associated finish processes 
and products); and composite or engineered wood products 
with formaldehyde binders. 

4. Ventilation during installation of materials and finishes: 100% 
outside air shall be provided continuously during the installation of 
materials and finishes, beginning after the building Is substantially 
enclosed, if building WAC systems are used to supply the 
ventilation air, filtration media shall be installed per the 
requirements ofthis Section. 

D. Flush-out / Air Purging: Flush out must conducted on every floor immediately 
prior to initial occupancy, based on the following parameters: 

1. Flush-out Shalt be conducted with new filtration media having a 
Minimum Efficiency Reporting Value (MERV) of 13, as determined by 
ASHRAE 52.2-1999. After the flush-out, between 30 and 60 percent, 100 
percent outside air is provided at a minimum of 50 percent of the full 
airflow rate of the fan during typical operating conditions. 

2. When outside air temperatures and relative humidity are outside the 
ranges specified in the paragraph directly above, 100 percent outside air 
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Is provided at a minimum of 25 percent of the full airflow rate of the fan 
during typical operating conditions. 

3. Duration: The minimum duration ofthe flush-out period shall be the 
•greater ofthe foltowing: 
a. Time required for delivery of a total air volume of 14,000 cu. ft. per 

sq. ft. of fioor area 
b. Seven consecutive days 

4. The ventilation system must be capable of replacing 100 percent of 
the air on any floor, on a minimum of two floors at a time. 

5. Scheduling: The Contractor is responsible for coordinating the 
scheduling and sequencing of the building fiush-out with 1 WTC (or 
1 WTC's designated representative). Scheduling and sequencing 
shaii be addressed and incorporated into the Contractor's 
Constmction lAQ Management Plan, and shall meet the following 
criteria: 
a. Building flush-out must be conducted immediately prior to 

occupancy. 
b. Regardless of the duration as determined above, the flush-out 

must be scheduled so that It concludes a minimum of two weeks 
after substantial comptetion of construction. 

E. Indoor Air Quality Testing: lAQ Testing shall be performed in accordance with the 
requirements of the New Yoric State Green Building Tax Credit (GBTC), section 
638.7(d) "Indoor Air Quality", sub-section (1) "Indoor Air Quality Testing". A copy 
of the pertinent GBTC section is appended to the end of this Specification 
Section. 

1. Testing shall be conducted no later than 30 days after occupancy, and 
subsequently on an annual basis for five years. The testing entity shatt 
be hired directty by 1 WTC. 

2. The Constmction Manager shall be responsible for coordination of all 
lAQ testing and flush-outs required by the GBTC during the duration 
of Constmction Manager's contract with 1 WTC, up to the date of 
substantial completion of the Project or beneficial occupancy as 
determined by 1 WTC, whichever is later. 

3. In addition to the contaminants required under GBTC, testing shali 
also be perfonned for 4-Phenylcyclohexene (4-PCH), as per the State 
of Washington lAQ standard applicable to carpet only. The maximum 
concentration for 4-PCH shall be 6.5 micrograms per cubic meter 

M. LEED EQ C4.1 Low Emitting Materials - Adhesives and Sealants 
LEED EQ C4.2 Low Emittipg Materials - Paints and Coatings 
LEED EQ C4.3 Low Emitting Materials - Carpet Svstems 
LEED EQ C4.4 Low Emitting Materials - Composite Wood and Agriflber 

i 
Purpose: To reduce the density of contaminants that are omitted by common building 
materials and which affect the comfort and well-being of building occupants. 

Action: Develop and implement a Materials Management Plan to minimize utilization of 
materials with high levels of volatile organic compounds (^OC's) and other toxic characteristics 
which adversely affect Indoor Air Quality (lAQ). VOCs must meet or be lower than those 
indicated in the Contract documents. Comply with chemical component restrictions as indicated 
in the Contract documents, the following standards; 

• Adhesives and sealants: South Coast Air Quality Management district Rule #1168 
• Paints and coatings: Green Seal Standard GS-11 (1993); Green Seal Standard GC-03 (1997), 
South Coast Air Quality Management District Rule 1113 
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• Carpet and carpet adhesives: Carpet and Rug institute Green Label Plus indoor Air Quality 
Test Program 

Use only non-urea-formaldehyde-based bonding agents in composite wood and typical miilvirark 
applications such as veneer and plastic laminate applications; etc. Use no unprotected 
insulation in ducts, supply plenums and retum plenums per NYSGBTC 638.7(j). 

The Contractor Is aware of the above plan to reduce contaminants from materials. Contractors 
using VOCs shall submit a.Material Management plan to minimize VOCs. 

Project Measures 
1.0 The Contractor shall provide documentation of the VOC contents for all products 

containing VOCs (unless Indicated otherwise In the Contract documents) with 
each application for payment as well as a final report and summary upon 
completion of Contractor's Woric. The Contractor shall also submit product cut 
sheet or manufacturers data Indicating that all applicable wood products contain 
no-urea fomialdehyde bonding agents. 

2,0 The Contractor shall provide cost breakdowns for the materials Included in the 
Contractor's or Subcontractors' scope of Work. Cost reporting shall include the 
total cost for the Contractor's Work , plus itemized material costs (excluding the 
Contractor's labor, equipment, overhead and profit). 

N. SDG IEQ-9: Integrated Pest Management Plan 

The Contractor Is aware that the Project wrfll have an Integrated Pest Management Plan IEQ-9. 
as described below. This Contractor v̂ rfll mitigate unwanted pests by not allovflng debris from 
this Contractor's operations to accumulate, and dispose of any food debris from this Contractor 
in sealed containers. This Contractor will further comply with the requirements of the Integrated 
Pest Management Plan, as developed, at no additional cost. The Integrated Pest Management 
Plan, Including Subcontracting with a licensed Pest Control Subcontractor, shall be performed 
by the following Contractor's while construction progresses as follows:, 
Excavation and Foundation Contactor during Excavation and Foundation Phase 
Superstructure Concrete Contractor during Concrete Superstructure phase 
Rough Carpentry Contractor from completion of Concrete Superstmcture until job completion. 

During Constmction It shall be the responsibilities of all Contractors on-site to comply with the 
methods established in the Pest Management Plan. These include; 

1.0 Separation of leftover food and biodegradable materials (sandwiches, paper 
wrappers, cartons, etc. from construction workers on-site meals, etc.) in provided 
bins to prevent commingling this waste with constmction debris. The 
Constmction Manager shall provide special steel waste receptacles with lids for 

. these materials. 

2.0 Proper sealing of all areas where sen/ice pipes, etc. enter the building and waste 
pipes exit to prevent pests entering the building. These locations will be regularly 
inspected by the Constmction Manager to confirm tightrjess of seals at points of 
entry and exit. 

3.0 Pipe-fittings and ail holes, voids, cracks or similar are to be properly stopped In 
all wet locations (rest rooms, janitors' closets, kitchens, pantries, maintenance 
and sen/ice areas, etc); Regular inspections shall be made by the Constmction 
Manager to confirm'tightness of seals.. 

4.0 Spills and standing water or puddles must be cleaned or mopped-up promptly. 

5.0 When applicable the Contractor shall cover drains and open pipes with grilles. 
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6.0 The Constmction Managerwill allocate space for stock-piling materiats. Stacking 
materials against the building where they can act to conceal the presence of 
rodents and vennin, potentially allowing them access to the building from 
concealed locations, will not be permlfted. 

The intent of this plan is to provide long temi, environmentally sound pest prevention and 
suppression for the job site and surrounding areas through the use of a wide variety of 
technological and management practices. 

The Construction Manager shall furnish ell supen/ision, labor, materials and equipment 
necessary to accomplish the monitoring, trapping, pesticide application, and pest removal of this 
program. Contractor shall cooperate with Constmction Manager to the extent necessary to 
satisfy these requirements. The measures to be employed by the Constmction Manager 
include but are not limited to the following: 

1. A complete and thorough inspection ofthe constmction site and Improvements at least 
ten (10) working days prior to the starting date of the Contract. Constmction Manager will 
submit an inspectlon:report evaluating the pest control needs of all locations and Identifying 
problem areas and any equipment, stmctural features, or management practices that are 
contributing to pest infestations. The report should contain recommendations for actions to 
mitigate the presence of pests. 

2. Prior to starting Woric, this Contractor Is required to submit a comprehensive Pest 
Control Plan addressing the following items; 

- Proposed Materials and Equipment for Service: Fumish for review and approval 
current labels and MSDS for all pesticides to be used, brand names of 
application equipment, rodent bait boxes and trapping devices, pest monitoring 
devices and detection equipment, and any other equipment or devices used to 
satisfy the requirements. 

- Proposed Methods and Means for Monitoring and Detection 
- Service Schedule for Site and Inspection Reports 
- Recommendations for Stmctural or Operational changes that would facilitate pest 

control. 
- Commercial Pesticide Applicator Certificates or Licenses for every Contractor 

employee who will be performing on-site sen/Ice. 
3. All pesticides used by the Contractor must be registered with the U.S. Environmental 

Protection Agency (EPA), state and/or local jurisdictions. Transport, handling and 
application of all pesticides shali be in strict accordance with manufacturer's label 
Instmctions and all federal, state, and local laws and regulations. 

4. Pesticide application shall be by need and not by schedule. As a general rule, 
application of pesticides shalt not occur unless visual inspection or monitoring devices 
indicate the presence of pests In that specific area. Requests for preventive measures witi 
be evaluate by the CM on a case by case basts. 

5. When pesticide use is necessary, the Conlractor will employ the least hazardous 
material and method, most precise application technique, and minimum quantity of pesticide 
needed to achieve control. No exposed surface spraying or fogging will be allowed unless 
alternative measures are not practical. Application of insecticides shall be considered as 
crack and crevice treatment only. •̂ 

6. Contractor shall use non-pesticide methods of control wherever possible, (e.g. portable 
vacuums for cleanout of cockroach infestations, etc.). At the Constmction Manager's 
discretion. Contractor will provide minor applications of caulk or sealant to eliminate pest' 
harborage or access, 

7. Trapping devices and bait boxes shali be concealed In protected areas so as not to be 
affected by job site operations;- All bait boxes shall be securely locked and tamper resistant. 
Rodent carcasses shall be disposed of Immediately in an appropriate manner. 

8. This Contractor shall comply with manufacturer's instructions for cleanup and disposal of 
spilled pesticides. 

9. During the course of construction, this Conlractor shall maintain and submit a log 
recording types, location and amounts of chemical pesticides used on site, date of 
application and reapplicatlon. spillages, etc. In addition, the Contractor should conduct 
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inspectiori.s no less than bi-weekly to obsen/e and report on the effectiveness of measures 
taken and the condition of the site as It relates to pest control, 

10, It Is the responsibility of Constmction Manager to post warning signs around the 
constmction site. 
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1. Port Authority of New York & New Jersey Sales Tax Letter, dated June 21, 2007. 

2. Form ST-120.1: New York State and Local Sales and Use Tax, Contractor Exempt 
Purchase Certificate. 

3. Form ST-124: New York State and Local Sales and Use Tax, Certificate of Capital 
Improvement 

4. DTF-122: Certification of Agency Appointment by a New York Governmental Entity 

5. ST-122: Exempt Purchase Certificate for an agent of a New York Governmental 
Entity 

6. FT-122: Fuel Tax Exempt Purchase Certificate for an Agent of a New York 
Governmental Entity 
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™ E PORT AUTHORrTY OF NY & N J 

Michael 6. Fiancuis 
C'recior, Developmeni Oeponir.em 

June 21, 2007 

Re: CONSTRUCTION OF 1 WORLD TRADE CENTER ('TR.EEDOM TOWER") 
NEW YORK CITY. NEW YORK 

Dear 

In connection with the construction work that you are to perform with respect to the building 
known or to be known as 1 World Trade Center ("1 WTC") also known as the Freedom Tower, 
located at the World Trade Center site, in New York, New York, this letter confirms that the land 
upon which 1 WTC wil! be located, and all improvements constructed or to be constructed 
thereon (including 1 WTC) are owned by The Port Authority of New York and New Jersey 
("Porl Authority'), a municipal corporate instrumentality and political subdivision of Ihe Slates 
of New York and New Jersey. This letter also confirms that ! World Trade Cenler, LLC, a 
wholly owned entity of the Pon Authority, is the net lessee of 1 WTC and the improvements 
being constmcted in connection therewith, pursuant to a lease dated July 16, 2001 which was 
Amended and Restated on November 16, 2006, which lease is for a term of ninety-nine years 
(the "Lease"). The Lease is in full force and effect. 

It Is my understanding that contractors duly registered with the New York Department of 
Ta.xation and Finance as vendors may purchase certain tangible personal properly in New York 
exempt from sales taxes if the personal property will be used to improve the real property of an 
exempt entity under Section 1116(a) ofNew York's Tax Law, such as the Port Authority, and if 
Ihe contractors present each of their own suppliers with a properly completed Contractor Exempt 
Purchase Certificate, Form ST-120.1 (4/06). 

You may use this letter in communications with your subcontractors and with the New York 
State Department of Taxation and Finance relating to sales tax issues that may arise in 
connection with the construction ofthe 1 WTC. 

SineereI 

Michael B, Francdis 
Director 
Development Department 225 Perk Avenue South • }9th f l . 

New York. NY I0C03 
r:2U-'J3564a2 F: 212 435 51-16 

mirancois @ponynj.gGv 



New York State 
Department of 
Taaallon and Finance 

ST-120.1 
[10/05) 

New York State and Local Sales and Use Tax 

Contractor Exempt Purchase Certificate 
To be used only by contractors who are registered wilti the Tax Department for sates tax purposes. 

To vendors: 

You must collect tax on any sala of taxable property or services unless the contractor gives you a properly 
completed exemption csriificate not later than 90 days after tha property Is sold or service is rendered. 
In additfon, you must keep the certificate for at least three years, as explained in the instructions. 

To contractors and vendors: read the Instructions on pages 3 and 4 carelully before completing or accepting this certificate. 

Name of vendor 

Street address 

City State ZIP code 

Name o( purchaaing contractor 

Street address 

City State ZIP code 

1.. t have been issued a New York State Certificate of Authority, ,.to collect 
(enior your sales tax vendor ideniiricalion number) 

New York State and local sales and use tax, and this certificate has not expired or been suspended or revoked. 

2. The tangible personal properly or service being purchased will be used on the following project: 

located at 

tor and wlth-

pursuant to prime contract dated 

3. These purchases are exempt fnsm sales and use tax because: 
(Mark an X In the appropriate box; for further explanation, see Items A through O in Instructions.) 

[ J A. The tangible personal property is to be used 
in the above proiect to create a building 
or structure or to improve real properly or 
to maintain, service, or repair a building, 
structure, or real property, owned by an 
organization exempt under section 1116(a} 
of the Tax Law. {For example. New York 
State government entities. United States 
governmental entities. United Nations and 
any international organization of which the 
United States is a member, certain posts or 
organizations of past or present members 
of the armed forces, and certain nonprofit 
organizations and Indian nations or tribes 
that have received New York State sales tax 
exempt organization status). The tangible 
personal property wil! become an integral 
component part of such budding, structure, or 
real property. 

CU B.The tangible personal property is production 
machinery and equipment, and it will be 
incorporated into real property. 

D C.The tangible personal property will be used: 

• in an Internet data center, or 

• directly and predominantly in connection 
with telecommunications services for sale or 
Internet access services for sale, or 

• directly and predominantly by a television or 
radio broadcaster in connection with producing 
or transmitting live or recorded programs. 

U D. The tangible personal property, including 
production machinery and equipment, is for 
Installation in the above project and will remain 
tangible personal property after installation. 

Note: This certificate Is not valid unless the purchaser completes the certification on page 2. 
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E J E. The tangible personal property will be used 
predominantly either in farm production or 
in a commercial horse boarding operation, 
or in both. 

LH ?. The machinery or equipment will be used 
directly and predominantly to control, 
prevent, or abate pollution or contaminants 
from manufacturing or Industrial facilities. 

D G. The tangible personal property will be 
used to erect, add to, improve, repair, 
maintain, or service a building, stnjclure, 
or real property owned by a qualified 
empire zone enterprise (QEZE), and.will 
become an integral component part of 
such building, structure, or real property, 
{Note: Item G purchases are exempt from 
the New York State tax rate and from the 
V/o Metropolitan Commuter Transportation 
District (MCTD) rate. Item G purchases 
may be exempt from local taxesv See 
instructions,) 

LU H. The tangible personal property is residential 
solar energy systems equipment. {Note: 
Item H purchases are exempt from the 
4% New York State tax rate and from the 
V/o MCTD rate. Item H purchases may be 
exempt from local taxes. See instructions.) 

O I. The tangible personal property will be 
used directly and exclusively in adding to, 
altering, or improving a qualifying tenant's 
leased premises for use as commercial 
office space in Eligible Area A or B as 
described inTSB.M-05(12)S, Tangible 
Personal Property Purchased for Leased 
Commercial Office Space In Lower 
Manhattan, provided that the tangible 
personal properly becomes an integral 
component part of the building in which the 
leased premises are located, and where 
such property is purchased during the first 

year of the qualifying tenant's lease and 
delivered to the leased premises no later 
than 90 days after the end of that first year, 

LZJ J . The services are for the project described 
in line 2 above and will b© resold. (This 
includes trash removal services in 
connection with repair services to real 
property.) 

LJ K. The trash removal service being performed 
lor the above project is in connection with 
a capital improvement to the real property 
of an organization exempt under section 
1116(a) of the Tax Law. 

[ H L, The services are lo install, maintain, 
service, or repair tangible personal 
property used in an Internet data center, 
for telecommunication or Internet access 
services, or for radio or television broadcast 
production or transmission. 

D M. The services are to Install, maintain, 
service, or repair tangible personal property 
that will be used predominantly either in 
farm production or in a commercial horse 
boarding operation, or In both. 

LJ N. The services are to install residential solar 
energy systems equipment. 

[ J 0. The services are to install tangible personal 
property purchased during the first year of 
the qualifying tenant's lease and delivered 
to the leased premises no later than 
90 days after the end of that first year, 
that will be used directiy and exclusively 
In adding to, altering, or improving a 
qualifying tenant's leased premises for use 
as connmercial office space In Eligible Area 
A or B as described in TSB-M-05{12)S, 
Tangible Personal Property Purchased for 
Leased Commercial Office Space in Lower 
Manhattan. 

Caution: Contractors may nol use this certificate to purchase sen/ices exempt unless the services are resold to customers in 
connection with a project.'Construction equipment, tools, and supplies purchased or rented for use In completing a project but that do 
nol become part of Ihe finished proiect may not be purchased exempt (ram tax through the use of this certificate. 

I certify that the above statements are true and complete, and I make these statements with tha knowledge that willfully issuing a false 
or fraudulent certificate, with the intent to evade tax. is a misdemeanor under section 1817(m) of the New York Stale Tax Law and 
Section 210.45 ol the Penal Law. punishable by a fine of uplo $10,000 lor an individual orS20,000 for a corporation. I also understand 
that the Tax Department is authorized to investigate the validity ol exemptions claimed or the accuracy of any Information entered on 
this form. 

Type or print name and title of owner, parlner. etc. of purchasing conlractOf 

Signature ol owner, partner, etc. Dale prepared 

Substantial penalties will result from misuse of thte certificate. 
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Only e contractor who has a valid Certilicale ol Authority issued 
by the Tax Department may use this exemption certificate. 
The contractor must present a properly completed certificate 
to the vendor to purchase tangible personal property, or to a 
subcontractor to purchase services lax exempt. This certificate is 
nol valid unless all entries have been completed. 

The contractor may use this certificate to claim an exemption 
from sales or use tax on tangible personal property or services 
that will be used in the manner specified in items A through K 
below. The contractor may not use this certificate to purchase 
tangible personal property or services lax exempt on the basis 
that Form ST-124, Certificate of Capital Improvement, has been 
furnished by the project owner to the contractor. The contractor 
must use a separata Form ST-120.1, Contractor Exempt 
Purchase Certificale. for each project. 

Purchase orders showing an exemption from the safes or use 
tax based on this certificate must contain Ihe address of the 
project where the property will be used, as well as the name 
and address of the project owners (see page 1 of this form). 
Invoices and sales or delivery slips must also contain this 
information (name and address of the project for which the 
exempt purchases will be used or where the exempt services will 
be rendered, as shown on page 1 ot this form). 

Use of the certificate 
This certificate may be used by a conlractor to claim exemption 
from tax only on purchases of tangible personal property 
that is: 

A. Incorporated into real property under the terms of a contract 
entered into with an exempt organization that has furnished 
the contractor with a copy of Form ST-119.1. Exempt 
Organization Exempt Purchase Certificate, governmental 
purchase order, or voucher. 

8. incorporated into real property and is production machinery 
or equipment for which the customer has given the 
contractor a copy of Form ST-i 21. Exempt Use Certificate. 

C. Used in one of the following situations: 

• Machinery, equipment, and other tangible personal 
property related to providing Web site services for sale 
to be installed in an Internet data canter. (Examples of 
qualifying machinery, equipment, and tangible personal 
property include: computer system hardware, pre-written 
software, storage racks for computers, property relating to 
building systems designed (or an Internet data center such 
as interior fiber optic and copper cable, property necessary 
lo maintain the proper temperature and environment such 
as air filtration and air conditioning, property related to' lire 
control, power generators, pfolective barriers, property 
that when installed will constitute raised flooring, and 
property related to providing security lo the center.) The 
customer must furnish the conlractor a completed Form 
ST.121.5,.5xempf Use Certificate for Operators ot Internet 
Data Centers (Web Hosting). 

• Used direclly and predominantly in the receiving, 
tniilallng, amplifying, processing, transmitting, 
re-lransmitiing, switching, or monitoring of s-witchlng ol 
telecommunications services (or sale, or Internet access 
service for sale. 

• Machinery, equipment, and olher tangible personal 
property (Including parts, loots, and supplies) used by a 
television or radio broadcaster directly and predominantly 
in the production and post-production of live or recorded 
programs used by a broadcaster predominantly for 

broadcaslipg by the broadcaster either over-ihe-air or for 
transmission through a cable television or direct broadcast 
saleilita system. (Examples of exempt machinery and 
equipment include cameras, lights, sets, costumes, 
and sound equipment.) This exemption also includes 
machinery, equipment, and other tangible personal 
property used by a broadcaster directly and predominantly 
to transmit live or recorded programs. (Examples of 
exempt machinery and equipment include amplifiers. 
transmitters, and antennas.) 

D. Installed or placed in the project In such a way that it 
remains tangible personal property after installation. The 
contractor must colled tax from its customer when selling 
such tangible personal property or related services to the 
customer, unless the customer gives the conlractor an 
appropriate and property completed exemption cerlificate. 

E. Used predominantly (more than 50%) either in farm 
production or in a commercial horse boarding operation, or 
in both, for which the customer has provided the conlractor 
a completed Form ST-125, Farmer's and Commercial Horse 
Boarding Operator's Exemption Certillcate. The exemption 
is allowed on tangible personal property whether or not the 
property Is Incorporated Into a building or structure. 

F. Machinery or equipment used directly and predominantly 
lo control, prevent, or abate pollution or contaminants from 
manufacturing or industrial facilities. 

G. Incorporated into a building, structure, or real property 
located in the empire zone In which the qualified empire 
zone enterprise (QEZE) has qualified lor lax benefits. The 
exemption is allowed on the New York Stale tax rate and 
on the V A MCTD rate. The exemption does nol apply to 
Municipal Assistance Corporation (MAC) taxes in New York 
City, or to county, city, or school district taxes, unless New 
York City or the county, city or school district elects the 
exemption. In that case, purchases are exempt from the 
full, combined New York Slate and local tax rate. See 
Publication 718-Q. Local Sales and Use Tax Pates on 
Sales to a Qualified Empire Zone Enterprise (QEZE), for a 
listing of sales tax rates pertaining to the QEZE exemption. 
The customer must furnish the contractor a completed 
Form ST-121.6, Qualified Empire Zone Enterprise (QEZE) 
Exempt Purchase Certificate. 

H. Residential solar energy systems equipment. Residential 
solar energy systems equipment means an arrangement 
of or combination of components installed In a residence 
that utillzas.solar radiation lo produce energy designed to 
provide heating, cooling, hot water, and/or electricity. The 
exemption is allowed on the New York State 4% tax rate and 
where applicable, the %% MCTD rate. The exemption does 
not apply to local taxes unless the locality speciflcaily enacts 
the exemption. Note: No local exemption may be eflective 
before December 1, 2005. The customer must lurnish the 
contractor with a completed Form ST-121, Exempt Use 
Certificate, by completing the box marked other For the 
definition ol residence and (or an exception relating to 
recreational equipment used (or storage, as well as for 
other pertinent Inlormation, see TSB-M-05(11)S, Sales and 
Use Tax Exemption for Residential Solar Energy Systems 
Equipment. 

I. Delivered and used directly and exclusively in adding lo. 
altering, or improving a qualiiying tenant's leased premises 
for use as commercial office space In Eligible Area A or B 
as described in TSB-M-05(12)S. Tangible Personal Property 
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Purchased for Leased Commercial Oftice Space in Lower 
Manhattan, provided that the tangible personal property 
becomes an integral component part of the building in which 
the leased premises are located, and whera such property 
is purchased wiihin the lirst year ol the qualifying tenant's 
lease. 

This certificate may also be used by a contractor to claim 
exemption from tax on the following services: 

J. Installing tangible personal property, including production 
machinery and equipment, that does not become a part of 
the real property upon installation. 

Repairing real property, when the services are for the 
project named on tha front o( this form and will be resold. 

Trash removal services rendered in connection wilh repair 
services to real property if the trash removal services will be 
resold. 

Note; Purchases of services for resale can occur between 
prime contractors and subcontractors or between two 
subcontractors. The retail seller of the services, generally 
the prime contractor, must charge and collect lax on the 
contract price, unless the project owner gives the retail' 
seller of the service a properly completed exemption 
certificate. 

K. Trash removal services purchased by a conlractor and 
rendered In connection wilh a capital Improvement to an 
exempt organization's property. 

L. Installing, maintaining, servicing, or repairing tangible 
personal property used for Web hosting, telecommunication 
or Internet access services, or by a broadcaster (described 
in C on page 3). 

M. Installing, maintaining, servicing, or repairing tangible 
personal property that will be used predominantly either 
in larm production or In a commercial horse boarding 
operation, or in both (described in E on page 3}. 

N. Installing residential solar energy systems equipmem 
{described in H on page 3). 

O. Installing tangible personal property delivered to and used 
directly and exclusively in adding to. altering, or Improving a 
qualifying tenant's leased premises (or use as commercial 
oMice space in Eligible Area A or Q as described in 
TSB-M-05{12)S, Tangible Personal Property Purchased 
tor Leased Commercial Office Space in Lower Manhattan, 
provided that Ihe tangible personal property becomes an 

integral component part of the building in which the leased 
premises are located. 

To the purchaser 
Warning for misuse of this form 

Any person who intentionally issues a false exemption certificate 
to evade sales and compensating use tax may be assessed lor 
the tax evaded, and wil) be subject lo a penalty of 100% of the 
tax due and a penalty of $50 for each such certificate issued. 
The purchaser will also be guilty of a misdemeanor punishable 
by a tine not lo exceed SI 0,000 ($20,000 lor a corporation). 
Other penalties may also apply 

In addition, your Certificate of Authority, allowing you lo make 
certain tax-free purchases, may be revoked, prohibiting you 
from conducting any business in New York Stale for which a 
Certificate of Authority is required. 

To the vendor 
Do not accept this certificate unless all entries have been 
completed. The contractor must give you a properly completed 
exemption certificate no later than 90 days after delivery of 
the property or service; othenwise, the sale will be deemed to 
have been taxable al Ihe lime the transaction took place. When a 
certificate Is received after the 90 days, both the seller (vendor) 
and contractor assume Ihe burden of proving that the sale was 
exempt, and both may have to provide additional substanilalion. 

Your failure lo collect sales or use tax, as a result of accepting 
an improperly completed exemption cerlificate or receiving 
the certificate more than 90 days after the sale, will make you 
personally liable for the tax plus any penally and Interest charges 
due. 

You must keep this exemption certificate for at least three 
years alter the due date of the last retum to which it relates, or 
after the date when the return was (lied, if later. You must also 
maintain a method of associating an exempt sale made to a 
particular customer with the exemption certificate you have on 
file for thai customer. 

Caution: You will be subject to additional penalties il you 
sell tangible personal property or services subject to tax. or 
purchase or sell tangible personal property lor resale, without 
possessing a valid Certificate of Authority, in addition to the 
criminal penalties imposed under the New York State Tax Law. 
you will be subject to a penalty of up to $500 for the flrsl day on 
which such a sale or purchase is made, plus up to $200 for each 
subsequent day on whk;h such a sale or purchase Is made, up 
to the maximum allowed. 

Need help? 
Inlerngt access: www.nystax.gov 

(for information, (orriis, and publications) 

Fax-on-demand forms: Forma are 
available 24 hours a day, 

7 days a week. l 800 748-3676 

Telephone assistance is available from 8.00 A.M. to 
5:00 P.M. {eastern time). Monday through Friday 

To order forms and publications: 1 800 462-8100 

Business Tax Information Cenler: 1 flOO 972-1233 

Holllne for the hearing and speech Impaired: 
It you have access to a telecommunications device for 
the deaf (TDD), contact us al 1 800 634-2110. If you do 
not own a TDD, check with Independent living centers or 
community action programs to find out where machines 
are available for public use. 

* v 
From areas outside Ihe U.S. and 

outside Canada: 

Persons with disabilities: In compliance with the 
Americans wilh Disabililles Act, we will ensure that 
our lobbies, offices, meeting rooms, and olher facilities 
are accessible lo persorts with disabilities. If you have 
questions atiout special accommodations lor persons 
wilh disabilities, please call 1 800 972-1233. 

(518)485-6800 

http://www.nystax.gov
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NowYork.Stato 
, > r ^ Department of 
'̂  i^H" ' Taxation 

and Finance 

New York State and Local Sales and Use Tax 

Certificate of Capital Improvement 

After this certificate is completed and signed by both the customer and the contractor 
performing the capital improvement, it must be kept by the contractor. 

Read th is form completely before making any entr ies. 

This cert i f icate may not be used to purchase bui ld ing materiats. 

Name of custcmsr (pnnt or type) 

Street address 

City State ZIP code 

Certiflcats of Authority number (if sny) 

Name of contractor (prir\t or type) 

Street address 

City Slate ZIP code 

Certificate of Authority number (If any) 

To be completed by the customer: 

DescnTse capital Improvement to be performed: 

Projed name 

Street address (where Ihe work is lo be performed) CHy State ZIP coda 

certify that: 

- I am the Q owner, n tenant, of the real properly identified on this form, and 

- The work described above will result In a capital improvement to the real property within the guidelines listed on the back of this form, and 

- This contract (check one) Q includes. • does not include, the sale of tangible personal property that, when installed, retains ils 
Identity as tangible personal property and does not become a permanent part of the real property 

understand that: 

- 1 will.be responsible for any sales tax. interest, and penalty due on the contractor's total charge for tangible personal property and for 
labor, If it is determined that this work does not quality as a capital improvement, and 

- I will be required to pay the contractor the appropriate sales tax ori.tangible personal property (and any associated services) transferred 
to me pursuant lo this contract, when the property installed by the'contractor does not become a permanent part of the real property; 
and 

- I will be subject to civil or criminal penalties (or both) under the Tax Law, if 1 Issue a false or fraudulent certiflcate. 

Signature of customer Title Date 

To be completed by the contractor; 
1, the conlractor, certify Ihat 1 have entered into a contract lo perform the work described by the customer named above. (A copy of the 

written contract, if any, is attached.) 

I understand Ihal my failure to collect tax as a result of accepting an improperly completed certificate wil! make me personally liable for 
the tax othenvise due. plus penalties and interest. 

Signature of contractor or officer Title Date 

This cert i f icate Is not val id unless all entries are completed. 

http://will.be
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Guidelines 
If a contactor gels a properly completed (that Is, no required 
entries on the form are left blank) Form ST-124, Certificate of 
Capital Improvement, from the customer within 90 days after 
rendering services, the customer bears the burden of proving the 
job or transaction was a capital improvement (that is. was not 
taxable to the customer). 

if a contractor does not get a properly completed Certificate of 
Capital lmprovement-W\\h\n 90 days, the contractor bears the 
burden of proving the work or transaction was a capital 
improvement. The failure to get a propedy completed certificate, 
however, does not change the taxable status of a transaction; that 
Is. a contractor may stilt show that the transaction was a capital 
improvement. If a contractor erects a building for a customer, or 
performs some other work that constitutes a capital Improvement, 
the contractor must pay tax on the purchase of building-materials 
or other tangible personal property, but is not required to collect 
tax from the customer for the capital improvement. If the work 
performed Is taxable (such as repair, service, or maintenance), the 
contractor must collect tax from the customer on the full charge to 
the customer. Including labor and materials. 

The contractor must keep any exemption certificate for at least 
three years after the due date of the last return to which it relates, 
or the date the return was filed, if later. The contractor must also 
niaintain a methodiof associating an exempt sale made to a 
particular customer with the exemption certificate on file for Ihal 
customer. 

When the customer completes this certificate and gives it to the 
contractor. It is evidence thai the work to be performed wilt result 
in a capital Improvement to real property 

A capital improvement to real properly is defined In section 
1101(b)(9) of the Tax Law and Sales Tax Regulation section 
527.7(a)(3), as an addition or alteration to real property that: 

(a) substantially adds to the value of the real property or 
appreciably prolongs tha useful life of the real property, 

and 

(b) becomes part of the real property or Is permanemiy affixed lo 
the real property so that removal would cause material 
damage to the property or article itself, 

and 
(c) is intended to become a permanent installation^ 

The work performed by Ihe contractor must meet all three of these 
requirements to be considered a capital improvement. This 
certificate may not be issued unless the work qualifies as a capital 
Improvement. 

A contractor, subcontactor, property owner, or tenant, may not 
use this certificate to purchase building materials or other 
tangible personal property tax free. A contractor's acceptance 
ol Ihis certificate does not relieve the contractor of the liability for 
sales tax. A contractor must pay sales tax on the purchase of 
building materials or olher tangible personal property subsequently 
incorporated into the real property as a capital Improvement (see 
Publication.764, Home Improvements and Repairs, for additional 
information) unless the coritractor can legally issue 
Form ST-120.1, Contractor Exempt Purchase Certificate. 

The term materials is defined as items that become a physical 
component part of real or personal property, such as lumber, 
bricks, or steel (Sales Tax Regulation, section 541.2(1)). 

This term also includes items such as doors, windows, kits, and 
prefabricated buildings used In construction. 

Floor Covering 

Floor covering such as carpet, carpet padding, linoleum and vinyl 
roll flooring, carpet tile, linoleum tile, and vinyl tile Installed as the 
initial finished floor covering in (1) new construction, (2) a new 
addition to an existing building or structure, or (3) in a total 
reconstruction of an existing building or structure, constitutes a 
capital Improvement regardless of the method of installation, As a 
capital improvement, the charge to the property owner for the 
Installation of floor covering fe not subject lo New York State and 
local sales and use taxes. However, the retail purchase of floor 
covering (such as carpel or padding) itself is subject to tax. 

Floor covering installed other than as described In the preceding 
paragraph does not qualify as a capital improvement, even though 
it meets the criteria stated in (a), (b), and (c). Therefore, Ihe 
charge for materials and labor is subject to the sales tax, 
regandless of the manner in which the covering Is installed (see 
Publication 864.1, Floor Coverings and the Sales Tax Law, for 
additional information), bul the conlractor may apply for a credit or 
refund of any sales lax already paid on the materials. 

The term ftoor covering does not include flooring such as ceramic 
tile, hardwood, slate, terrazzo, and marble. Thus, the rules for 
determining when floor covering constitutes a capital improvement 
do not apply lo such flooring. Rather, the criteria staled in (a), (b), 
and (c) above apply to the flooring. 

For guidance as lo whether a Job is a repair or a capital 
Improvement, refer to Publication 662, Sales end Use Tax 
Classifications of Capital Improvements and Repairs to Real 
Property. 

Need Help? 
Telephone Assistance Is available from 8:30 a.m. to 
4:25 p.m., Monday through Friday For business tax 
Information and forms, call the Business Tax Information 
Cenler at 1 800 972-1233. For general Information, call toll 
free 1 800 225-5829. To order forms and publications, call 
toll free 1 800 462-6100. From areas outside the U.S. and 
Canada, call (518) 485-6600. 

Fax-on-Demand Forms Ordering System • Most forms are 
available by fax 24 hours a day, 7 days a week. Call toll free 
from the U.S. and Canada 1 600 748-3676. You must use a 
Touch Tone phone lo order by fax. A fax code Is used to 
identify each form. 

Internet Access - http'.//wvrw.tax,8tate.ny.us Access our 
website for forms, publications, and Information. 

Hotline for the Hearing and Speech Impaired • If you have 
access to a telecommunications device for the deaf (TDD), you 
can get answers to your New York Stale tax questions by 
calling toll free from the U.S. and Canada 1 800 634-2110. 
Assistance Is available from 6:30 a.m. to 4:15 p.m., Monday 
through Friday. If you do not own a TDD, check with 
Independent living centers or community action programs to 
find out where machines are available for public use. 

Persons with Disabilities • In compliance with the Americans 
with Disabililles Act, we will ensure that our lobbies, offices, 
meeting rooms, and other facilities are accessible to persons 
with disabilities. If you have questions about special 
accommodations for persons with disabilities, please call the 
information numbers listed above. 

Mailing Address - If you need to write, address your letier to: 
NYS Tax Department, Taxpayer Assistance Bureau, 
W A Harriman Campus, Albany NY 12227. 
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Th is ager icy appo ln tmon t Is e f lec t ive for pu rchases ( Inctuding leases a n d renta ls) of t ang ib le persona l p roper ty a r id l i u a l i l e serv ices 

lor I he fo l lowing n a m e d cont ract b f i twoen the above g o v e m m e n l a l ent i ty a n d agent ( y o u m u s t i n d u d e the con t rac t ID n u m b e r or Hue): 

Amended and Restated ASfeement oE Lease dated July 16, 2001 

Ctearty desc r i tw t h e s c o p e o l tha a g a n c y a n d the Types o l pu rchases tha i the above p a r t y is au tho r i zed by the g o v a m m e n l a l entify lo 

make on lis behatf , a n d any l imi ta t ions i m p o s e d on s u c h enlJty (a t tach add i t i ona l p a g e s a s n e e d e d } : 
P " T . l l i ? i i P g f m a t e r i a l s , s u p p l i e s a n d s e r v i c e s a n d p u r c h a s e o r r e n t o f 

^ f T H p m ^ n f f o r T h e r o n s f r u c t l o n o f t h e F r e e d o m T c ^ ' e r . 1 W o r l d T r n d e C c n i p r 

,•» 1n,,,t.r Manharran, M A M Vortt riry. Kp.W York. 

Effoctlve period of Ihe Bg«ncy eppolntmerrt 
T h e dos lgna l ion and accep tance of agency Is s f fec i l ve beg inn ing on ± - L l M 0 9 . l th rough a n d i n d u d i n g ^ ^ ' ^ ^ ' " ^ 

D a t i Daio 

Ac kn owi«dgm e nts 
fl) The govAmmontAl entity, tMrough Its authorized ropreaenlat lva, h t f s ^ ach7iOM>1iKf{M9 tha fol lowing vvtth roganJ la p u n ^ a i a s { Indudlng 

l e o s M ftnd rentals) meda by the above-named agar^l purKUont to this cerVficaHon tha i are withtn tns tcapa at tha agency des igno i icn and 
are mada durtng tha o t l s c U v f t ^ r l o d of mo agency oppolntmant: 
1. t r u purchassa Gftal b« conslderf td the l o ^ l a q u t v ^ a r M o t purthaaoamBCle directly by ths ahov* -nam«d o o v s m m e n t a l a m h y ; and 
2. t f u l any ttam or material purchased &naH ImmAdl i i ts ly, upon ihs vervlor 'a de t^e ry to iha agent , t>«com« t n * ptoparty of tha n a m v d 

govtrrvnarf iaJ er i i t ty ;aod 

3. tne named govammania i anttty. as prlndpaJ, aGKumes direct liability lo the vendor for the agent 's purchasos of any pn: f ]any or servicea. 

The eulhort ied rawasantstJva furlfMr octc iowfadcst thai he or she Is acting In tha capacity of an officer or employe* of ma aJwve-namBd 
govemmt r ru l anifty, that he or stve.rus sufficient famillarlry wf ih t h * abovo-namad oon inc i to c«rttf/ thai tha above contract cteate.3 i 
pHnclpol-agant retaHonshlp, arid mat na or she has th« BUthortty to axacu l * this catllflcaDon on iMruf f of tha above- rumed gov tmmsmAt antity. 

(U) The ou thod iad reprosonlat tve of tna agent harat iy ftch/^owtedQes that It w s a designated on agen l o l ma goveminanta) »r \D^ n a m e d tn the 
c o n t r a d d e w / l b a d Bt>ov* and m m II h u agreed lo act on me int l ty 's oehaJf. I n • d d W o n , tho • n t t t y n * f r * d * • d e a l a n v l w ) a g a n t m s y n o l 
rv fy o n iMa f o r m \o e r « r t * the a g e n c y ra l a t i onah lp . tf an .egvncy rv lar t ioneh ip do«« n o l e>I»t , t h « « n t t t y n w n w j sa i l aa lg ru r tM l B 9 * n l 
n \ i t v i t 9 t n ' o n ) t j p u r e h k a u k .n ia aoent is n o t author ized to defagaiB ihfE purchasing agency oppolrrtmeni lo others; separate compieia 
cvrWcatlonS'ot a g t n c y by t h b N e w Yoot govBmrr>ental entity arv required lor each comraooT or bubconlractoi v^t^o Is lo p u r c h u e on bvt ie i l 
of ihle New Yort* govamrr teAlaPint fVi 

Cer t f f l c id i ten 

We further cortlty that all of the a l a tamenu mado on this corltf lcala are true and oorract. arxl that It Is >wfthln our authoft ty lo make such 
r tp ra tonca i lo ra . W « maXe thesa aietemantft with m * knowledge tha i knowlngty making a falaa or fraudulent s ta lemen l on ihis document la e 
mlsiteimeanor u n d t y T a x U w aectton U 1 7 and Pe ru l Law eecHoo 210.45, pun la f iab l * by Impr tsanmeni lor up lo a year and a Una ol up lo 
} lO ,Oao lor on IndMdual or S2Q,0OO for a c c r ^ r a t l o n . W e undermand tTiat me Tax Qepaf imeni Is author f jed lo Investigate tf^e VBlldlty of the 
aiemptJon ciafmed or tha accuracy o( any fnfomiBlion entered on mta torni. 

H a w Y o r t gov^mrnar tUI antWy W o m i a t t e n 

22^ Park Avenue South . l!̂ ch Floor 

t*vT\t sl Ntw Van govtnvmmaJ •mry. 

T h e . P n r c A u t h o r i t y o f .MY a n d N J 

Appo l r f l t d i s * m fiTtorm#tion 

SirVM oob r i a i i 

Oty 

N*-'W Y o r i t New 

State 

York 10003 
ZJPcodi 

o<iy9>]tt jdj 001* 

,oAb/o") 

N»ma Dl K0"> 

I W o r l d T r a d e C e n t e r - , L L C c / o P o r t A u t h a d i c \ 

5tr*«< aa'c*«s« 

225 Park Avenue S o u t h , l y t h F l o o r 
Off 

N e w York, New 
sou 

York 10003 

2Pcuo« 

HvT^ 0' autW/liad r«pr i j j r t»»v* ol tgcnl 

Michael - B / F r a n c o i s 
^fCpraMhtlSva cf J 

ro h^l^^i^ 
' ••• '" • • - f - ^ . i.i.;....^..,^-—...fc*,- - . . 1 11 . . . 11 ,-t- , „ - r \—. ^ . y . r ^ . r W i — . _ a ^ T U f . i . — - V ; 1 - . 
P l M B f r n n r e : For th7s form to be val id, [ha dale of agancy designat ion above m i& t ' bd on'or before the'beginntrig o l the e f e c l K * p e r w d ol tho 
eg»ncy appointrrtenl l is ted above. For e purchase tor on af 'gible New Yorli g o v o m n w n t s l antjiy through a designated agon i to b« etigi'bie 'or 
pxampl lon from tAx. the deEignedon of agency m u t t b e medo and accepted Detora me time o f ma purchase transact ion. For mors doiai ic. 64d 
PutHlcf l t io" 7&5. Sofos a n d f u 9 \ E i d s e f a x information tor Prof ier iy Appo in iad Agants of N»w YorK QovammoniBi Entit 'os. 



4 ST-122 
am) 

To W w ^ M i K t tjy l̂ io 

Nev/York Stale and Local Sales ahdUsc Tax 

Exempt Purchase Certificate for an Agent 
of a New York Governmental Entity 

Val id fo r pu rchases triSide on or af ter Juty 1 , 2005. 
TTils certificate is no* valid unless all entries have been completed. 

This form cannot be used by employees o< govemmental errtities or in IDA projects. 

You cannd us© tWs form to purchase rnotor fuel, dlesM motor fual, or reiidual petroleum prod»>cl exrmp* from tax. 

Mark an X in one: L D Single-purchase certfficafs \Ej BLinket cert/ficaio (Agency eJaslgniition and 
occaptsnn ere oftvcthte on 9 / 5 ff 7 , ihrvao-i 
ar^dlMuang ' ^ /2 1 QQ 0** 

Cm 

N«tra(rt sMcf 

GVMl n t W n s 

O f 5l«M VP oMt, 

a s A p e n t f o r T h e P o r t A u t h o r i c y of NY 

225 P a r k A v e n u e S o u t h , I 9 t h F l o o r 
OV Sale ZIP codo" 
New Y o r k . New Y o r k 100C3 

•.^ n d N J 

13-6^00^54 
P u r t f a j w ^ CcnitlceU tit K t t t ^ ^ f-trrkMI (»t-yi 

Pari I — Agenf 5 statement 
Ihflfve attached a copyo^nBCompleK^d Form DTF-122, Certification of Agency Appoihtmeni by a New York Gavernmenisl 

Cntrty which certifies ifiaj the above purchaser has bean appointed as the agentof the ,. ., , ,. , 
U^'W'Titf dTAwivtfr^ 0(iia.-AiT>«nf» »nVTf 

and I hfiretjy affirm tha: all of the statements maae in the attacnod Form DTF-122 ramain irue and accurate. Moreover, f 

stfirm that any pumhQ£e(s) tna ebcve putchaser tnal<fiG pur^ant to this eitoniption certficaia is made ae the agcai ol tfw 

atXJVE-named ijovcrnmental enttty. and ttiat this purcha3fl(s) {and any cu(»oquent purchasofs) it used ai a blanket 

certificale) la wjttiin tne scope of the purchasof'5 authority as agsrrt as described In the anac^ied Fomi i>TF-i 22, an<J that 

zLidn authority has not expirpd, boon suspended, or btioo njvok&d. 

Pan n — Purchase information 
Ma;t< an Xin the approprjzuc box(efi) and provide a dear description of \he items a Mrvte« being purcnised-or; It rtiis-csrWcart 

is being itsoed M a tilank£| cerVftoale. provide a garveraJ description of tha type of lem Of r-crvice fo bscwerrd by the ceJltfcata 

L J Tangible parsonal property , I Taxable services 

\Deicrrsbon: 

Part m — Certification 
I cerrily that 8i» above statements are trun and conwct I maka triese statements with the knowledge that fcnoswngly making 
i faJse or Insudulont statement on this document Is a misdemeanor undar section 1817 of theTaxLawondteclion 210.45 
of the PonBll.aw, punishable tjyimpriconment for up to a year and a fine of up to SI 0.000 lorarrindMduaj orSSOBOOtora 
cofporation. I underslandthanheTaxDepartmeni w authorized toirtvestigate the vaiidiTy of i*wowwapften-jJcjir^edrT-^'v 
accuracy of any iplQogj|fon entcradon frils form. 
I Sigr^ahjitt'or 

ly wm̂  Dot tna rpuifonfJUp) 

T|f« or prtiit me' f«yT\C M l a r v t sn m ffX s ^ t l u r a txw 

-Michae l B. Pcanco i s 

I03M 

file:///Deicrrsbon


SJ^ 

I To bo compisioa t̂ jfro 
I pd'c^a38' and ff'Vin to trro 
1 sor.tf. 

NowVork Slate Taxes on FuBl(Articles 12-A. 13-A, 23, and 29) I I " I i L d . 

Fuel Tax Exempt Purchase Certi f icate for an Agent f̂ ''̂ }̂ 
of a New York Governmental Entity 

Valid for purchases made on or after July 1,2005. 
" This cenificaie is nol valid unless all entries have been completed. 
This form cannot be used by ennployees ot governmental entitles or in IDA projects; 

R o i d Millrugl'Or.j on IN] 
baOc bo'ore ccmploitrg or 
tCCOPlJng'J.it iQTm, 

Mark an Xin one; I i Single-purchase certificata EL) Blanket certillcate (A^Bnc'̂  designation and 
acceptance are effectiva on 7/5 /O 7 , through 
and including ^ I J I I J Z ) 9^ ° " ' 

Oila 

Namb at lal isr 

Sirflol acUresi 

City SUIs ZIP coda 

Name ol purchasor 1 World Trade C e n t e r , fL'C 
as Agent fo r The P o r t A u t h o r i t y of NY and 

St'eel a d d n n s 

225 Park Avenue South , 19th FZoor 
City Stare 

New York , New York 10003 
ZlPcodD 

F'urchatfi/ 't federal emptoysr MontrTjcatiOn numij«r 

_L3-6i006S^ ' 
P u r z h a a t ' i sa le* tOJt C^niflcafe o l Aulhor i rymjr rb t f i i ' tr\y} 

Pari} Agent's statement 

( have Qtlacheda copy of ihe compleled Form DTF'122, CertiliCBtian_al AgBr\cy Appointment by s New York Goverr\mentai Entity, 

which cenilies Ihal the above purchaser has been appoinled as tha agent of the Tht- Port A u t h o r i t y oC NV .-md \ J 
i t g a l norr^t of Nam Vbrt gottrrurtanul (flWy 

and 1 hereby affiim Ihal all ol tha statements made in the attached Farm DTF-122 remain true arxi accurate. Moreover, I a/firm 

Ihat any pufch3S6(s) (he above purchasor ma'-tos pursuani to Ihis exemplion certilicale is made as the agent ol the above-na.'ned 

governmentai enfily. and Iha! ihis pun:hase(&) (and any subsequent purchase[s) if used as a blanket certrficale) is wiihin ihg SCQDO 

ol the purchaser's authority as agent as described in Ihe aflached Form DTF-122, and Ihat suC'̂  auihorrty has not expired, been 

suspended, or been revoltad. 
Pan I I — Purchase In format ion 
Work an Xin tha appropriaie bcxies). 
m Ihe purchaser's capacity as agent of the above named governmenlal agency; 

CU The purchaser is pifchaslng rrotor fuel lor the governmsnlal entity's own use cr consumption (exempt from the 
molor luei ittx, the petroleum business lax, and state and local sales taxes, but subjeci lo ihe petroleum testing lee). 

L J The purchaser Is purchasing diesel molor fuel lor the governmental entity's own use or consumption (exempt Irom 
the diesel motor fuel lax, the petroleum business tax, and state and local sules taxes). 

L J The purchaser is purchasing reeldual petroleum product (mark an X in the appropriate box); 

Q for the governmenlal entlry'a own use or ccnaumption (exempt from the petroleum business lax and sleto 
• and local sa'os taxes}. 

Q whora the governmental entity la the purchaser, bul Iha residual petroleum product is not (cr the 
governmenlal entity's oviin use or consumption (exempt from stale and local saJes taxes bul subject to thg 
petroleum business tax). 

Pari n i — Cert i f icat ion 
I certify that.Ihe above stalemenls are true and correct. I make these statements wUh the knowledge that knowingly 
making e (a/go or Iraudutent stalement on this document is a misdemeanor under sections ia i2 , iai2-f, and 1817 at the 
Tax Law, and section 210.45 o( the Penal Law, punishable by imprisonment for up lo a year and a fine of up to $10,000 for 
an Individual or 520,000 lor a corporation. I understand thai the Tax Department is authorized to investigate Ihe validity of 
the exemption ci3imed_arJ.h9'accuracy ot any inlormation entered on ihts form. 

NJ 

Typa or pri'ni flie nan-.t Ifi'al appears in mo sJgnatu'o fco» 

OaiD 

/ Q • / C> ' L O O J 

L, M i c h .-i e 1 fi . F r .--I r c a I s 



RIDER " J " 
TEIVIPORARY SERVICES FOR CONSTRUCTION PURPOSES . 

1 WORLD TRADE CENTER . ^'THE FREEDOIVl TOWER" 
NEWYORK. NEWYORK 

May 29, 2008 
A. GENERAL REQUIREWENTS 
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RIDER "K" 
PROJECT CORRUPTION PREVENTION PROGRAM 

i WORLD TRADE CENTER. "THE FREEDOiVl TOWER" 
NEW YORK. NEW YORK 

The Port Authority of New York and New Jersey and the WTC Men:iorial Foundation are 
impiemenling a Project Corruption Prevention Program ("PCPP") for the World Trade Center - National 
September 11 Memorial & Museum Project. The Office of the Inspector General of the Port 
Authority ofNew York and New Jersey is assisting in the design and implementation ofthe PCPP. The 
PCPP is grounded in the bedrock belief that fair and ethical business practices are an absolute prerequisite 
lo doing business on this Project. These ethical practices must be followed by all contractors, 
subcontractors, consultants, vendors and suppliers on the Project. 

One of the components of the PCPP is contractor and vendor screening, designed to ensure that, 
in addition to demonstrated records of quality performance and solid financial capacities, firms awarded 
contracts for work on the Project possess high ethical standards and a record of law abiding conduct. 
Screening is being performed through the use ofa background qualification questionnaire ("BQQ"). 

To that end, and to facilitate the consideration of your firm for the award ofa contract, we have 
enclosed a BQQ for your immediate attention. Please complete the BQQ in accordance with the 
instructions and return it to The Office ofthe Inspector General. In order to ensure timely processing 
of your completed questionnaire, please return it to the Office of the Inspector General via 
facsimile (973-565-4307), to the attention of Steven A. Pasichow, as soon as possible, but In no event 
later than two weeks after receipt ofthe BQQ, and then follow up with the original by regular mail lo 
Steven A. Pasichow; Assistant Inspector General, 5 Marine View Plaza, Suite 502, Hoboken, NJ 
07030. 

We appreciete your cooperation. 

• • • - ^ 



RIDER "K" - ATTACHIVIENT 

WORLD TRADE CENTER - TOWER ONE PROJECT 

BACKGROUND QUALIFICATION QUESTIONNAIRE 

FOR 

["The Company") 



Tax IDU (or SSNH) 

Worlij Trade Center - Tower One Project 
Contractor Qualification Procedures 

Instructions 

This Questiotinaire must be completed by an officer who is knowledgeable about the 
past and present operations ofthe applicant. That person's name should be identified 
in question 26. That person must also complete the attached Exhibit A, which 
must be notarized. 

A response should be provided to each question. If a particular question does not apply, the 
response should state '*Not Applicable" ("N/A"). 

Please complete the Questionnaire and send the original along with a copy to: 

Steven A. Pasichow 
Assistant Inspector General 
The Port Authority ofNew York and New Jersey 
5 Marine View Plaza, Suite 502 
Hoboken, NJ 07030 

Please answer all questions truthfully, fully and accurately. The Company may expand on the 
answers given or the information submitted by attaching additional pages, Use 
8 l/i X 1!" paper, marking each page wilh the ftnii's name and Tax ID # (also known as 
Employer Identification Number-EIN). Individual contractors thai do not have a Tax 
ID # should enter their Social Security Number. 

In the event of changes in ownership, address, circumstances, conditions or status ofthe 
firm that would require amending the answers to this Questionnaire, the firm 
shal) notify the above in writing ofsuch changes within one month after the change has 
occurred. 

Rev: snsnOQS 



Tax IDU (or SSm) 

General Identification 

Tax ID U 

Companv Name (the "Companv"1 

D/B/A name, if anv 
(U/b/A means 'doing buiineis u'^). 

Street address 

Cilv/State/Zio 

Mailing address fif different^ 

Citv/Statc/ZiD 

Phone No. ( ) 

E-mail address 

Fax No, f ^ 

2. a. Has the Company changed address(es) in the past five years? 
a No • Yes 

b. Has the Company operated under any other name(s) in the past five years? 
n No a Yes 

c. Does the Company have offices, plants or warehouses at other addresses? 
n No D Yes • 

If 'yes', to question 2 a, b, or c provide details below: 

Name Address From 
(Mo.A'r.) 

To 
(Mo.A'r.) 

Business Organization and History 

3. Type of Company: • Corporation D Partnership D Proprietorship 
a Limited Liability Company n Other (Specify) 

4. 
a. Date the Company was formed / / 
b. Date of incorporation ifdifferent than dale the Company was formed 
c. State in which formed or incorporated ; 
d. Number of shares authorized for issuance if company is a corporation^ 
e. Numberof shares issued to individuals or entities 
f. Registered Agent (Lawyer/incorporator) 

Rev: 5/28/2008 



Tax IDU (or SSNU) 

Was the Company purchased as an existing business by its present owner^s)? 
D No P Yes (if yes, provide information below) 

Date purchased ___/____/___ 
Previous Owner(s) Name(s); 

6. Does the Company own, rent, or lease any of its ofTlcc facilities? 
D Own 
n Lease/Rent (if leased or rented, provide information below) 

Owner name: 
Phone No.: ( ) _ 
Address: _ _ ^ ^ 

7. Does the Company share office space, staff, or equipment (including teieplione exchanges) with any other 
business or organization? 
a No D Yes (list below) 

TaxSi Firm Name Address/Nature Of Shared Facilities 

Identify all Key People 

Instructions: On the following page, fill in the required information on all present and past 
Key People for the past ftve years. "Key People" include; 

• Principals, directors, officers 
• Shareholders of5% or more of Ihe Company's issued and outstanding stocI< 
• Any manager or individual who participates in overall policy-making or financial decisions for the 

Company 
• Any person in a position to control and direct the Company's overall operations 
• Authorized signatories to bank accounts and any debt instruments, whether or not otherwise 

considered Key People 

"Shareholders" are owners of stock or other securities that can be converted to slock that, if converted, 
would constitute 5% of the Company's issued and outstanding stock. Olher securities include stock 
options, secured or unsecured bonds, warrants and rights. 

Be sure to include all those who fit the definidon ofKey People for the past five years whether or not they 
are currently wilh the Company. Copy the table on the following page if more space is required. 

Rev: 5/23/2008 



Tax IDU (or SSNU) 

KEY PEOPLE TABLE 
COMPLETE ALL BLANK AREAS 

•NAME AND 
HOME ADDRESS 

Date of Birth 
SS/^ 
Title 
From (Date) 
To (Date) 
% of Ownership 
Number of Shares Owned 
How Shares Were Acquired 

PERSONS I PERSON #2 PERSON #3 

* Provide current proper legal name and specify any name change, including maiden or married names or aliases, 

9, Number of employees (not including key people) 

10. At present or during the past five years: 

a. Has the Company been a subsidiary ofany other firm? 
D No D Yes 

b. Has the Company consisted ofa partnership in which one or more partners are other firms? 
D No a Yes 

c- Has any other firm owned 5% or more of the Company? 
D No n Yes 

d. Has the Company been a joint venture partner with any other firms? 
n No D Yes 

If'yes', to question 10 a, b, c, ord, list the other firms below and indicate the percent of stock, if any, 
owned in the Company. 

Tax ID# 
Firm Name 
Address 
Relationship To The Company 
(Co. Owner, Partner, Etc.) 
% of the Company Owned 
From (Date) 
To (Date) 
Representative Name/Title 

FIRM#l FIRM #2 

Rev: 5/28/2008 



Tax IDft (or SSNH) 

II. Al present or during the past five years; 

a. Has the Company had any subsidiaries? 
D No D Ye5 

b. Has Ihe Company owned 5% or more ofany other firm? 
a No D Yes 

If'yes', to question 11 a or b, list the firms below and indicate the percent ofthe other firm's stock owned 
by the Company. 

Tax ld# Firm Name and Address % Owned By The 
Company 

Dales of 
Ownership 
From/To 

12. Al present or during the past five years have any of the Key People of the Company served as a Key Person 
(see definition on page 3) or owned 5% or more ofany other firm (including firms that are inactive or have 
been dissolved)? 
D No D Yes 

If'yes,' list belo\v; 

Fimi Name and 
Address 

Tax W Key Person Position Held % 
Owned 

Remainder 
Owned By 

Dates Owned 
To/From 

All firms listed in questions 10 a-d, 11 a-b, and 12 will be referred to in the following questions as 
"Affiliate Firms." 

13. Areany Key People of theCompany: 

a. present or past employees of The Port Authority ofNew York and New Jersey or Tishman Construction 
Corporation? 
D No • Yes 

b. related by kinship or marriage lo any present or past employee of The Port Authority ofNew York and 
New Jersey or Tishman Conslruclion Corporation? 
• No n Yes 

If'yes', to question 13a or b, provide names ofsuch individual(s) and indicate relationship to the 
current/former employee. 

Rev: 5/23/2003 



Tax IDi (or SSm) 

Financial Information 

14. At present or in the past five years: 

a. Has the Company been indebted to an individual or entity other than a commercial lending institution in the 
cumulative amount of $50,000 or more? 
D No D Yes 

b. Have any ofthe Company's Key People been indebted to an individual or entity other than a commercial 
lending institution in the cumulative amount of $50,000 or more, for the benefit of the Company? 
a No D Yes 

c. Has the Company pledged any of its stock to guarantee any ofthe above obligations? 
D No D Yes D N/A 

d. Has any individual or the Company been a guarantor, co-maker or co-signer ofany of these obligations on 
behalf of the CoiTipany? 
D No D Yes D N/A 

If'yes', lo any portion of question 14a-d, provide details below; 

Name of 
Creditor 

Name of 
Borrower 

Amount of Loan & 
Balance 
Remaining 

Terms of Pledge or 
Loan 

Name of 
Guarantor, or Co-
Signer 

e. Have monies generated by the Company in the cumulative amount of $50,000 or more been loaned to 
another firm or individual by the Company or ils key people? D No D Yes 

If'yes', please provide details below; 
Name; . 
Address: 

f Has the Company or any of its affiliates or key people paid commissions or finders fees to obtain contracts 
or work to anyone olher than its own key people? D No D Yes 

If yes, explain: 

15. Has the Company, or its affiliates or any ofits Key People been a party lo a bankruptcy or reorganization 
proceeding? 
D No D Yes 

If'yes,' provide details below; 

Caption Dale Docket # Court County 

Rev: S/2S/20OS 



Tax fDH (or SSNH) 

16. During the past five years, has the Company ever: 

a. been the subject ofa lien, judgment or litigated claim of 525,000 or more by a subcontractor, supplier or 
other creditor? 

D No n Yes 

b. failed to complete a contract for a commercial or private owner or government agency? 
' D No D Yes 

c. had, or does it currently have, any delinquent local, city, stale or federal taxes outstanding? 

D No a Yes 

If'yes', to question 16a, b or c, supply details below: 

Agency/Owner Coniraci H Describe 
Circumstances & 
Current Status 

Date of Events Name/Phone No. 
of Contact Person 

Experience/Performance 

17. On the following table state the Company's gross revenues for the past three years; 

Fiscal Year End 
2007 
2006 
2005 

Toial Income 

Does the Company have a bonding capacity? 
a No D Yes 

If'yes', provide information below on all surety companies that have agreed to fumish the Company with 
performance and payment bonds and answer all related questions: 

a. Surety Name: 
Address; _ _ _ ^ 

Agent/Broker; 
Phone No. ( ). 

b. In writing bonds for the Company, docs the surety company rely on the indemnity ofany other firm(s) or 
individual(s)? 
D No a Yes 

If'yes', supply names & addresses of others; 
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c. What is the Company's bonding capacity: 

Single Job; $ Aggregate; $ 

19. Has the Company or any of its officers, owners or managers had any business related licenses, certificates 
or certifications revoked in the past 5 years? 

D No D Yes (ifyes, explain below) 

Compliance Information 

20, Has theCompany or any ofits affiliate firms been die subject of any ofthe foilowing actions by any 
govemment agency; 

Governroeni agencies include cicy, stale, federal public agencies, quasi-public agencies, 
authorities and corporations, public developmeni corporations and local developmeni 
corporations. 

a. been suspended, debarred, disqualified, had ils prequalification revoked or otherwise been declared 
ineligible to bid or to perform work? 
D No n Yes 

b. been barred from bidding or denied a contract as a result of refusal of Key People to testify before a grand 
jury or administrative board? 
n No Q Yes 

c. been denied a contract despite being the low bidder for any other reason? 
a No D Yes 

d. been defaulted on any contract? 
D No D Yes 

e. had a contract terminated, for either "cause" or "convenience"? 
a No a Yes 

f. been given afinal unsatisfactory performance determination or deemed a poor performer 
(by letier or formal proceedings)? 
D No a Yes 

g. been prevented, or barred from bidding for any olher reason? 
D No a Yes 

h. been denied a coniraci for failure to obtain surety or othenvise provide required securiiy? 
D No D Yes 

i. had liquidated damages assessed against it upon completion ofa contract or failure lo complete a contract? 

D No D Yes 

Matters under appeal must be disclosed 
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Ifyes', to any portion of question 20 supply details below: 

Agency Contract tt Dale of Action Describe Action Name/Phone U 
of Agency or 
Owner Contact 
Person 

21. Inthe past five years, has the Company or any current or past Key People or affiliate firms been a plaintiff 
or defendant in any lawsuits arising out ofthe Company's operations? 
D No n Yes 

Ifyes', to question 21, supply details below and submit documentation if applicable. Indicate in P/D column 
whether the Company's Key People or key firms were plaintiffs (P) or defendants (D). 

Caption or Action P/D Court Index/Docket No. Date Status 

22. In the past ten years has the Company or any of its current or past Key People or affiliate firms: 

a. voluntarily engaged the services of an integrity monitor, independent private sector inspector general, or 
integrity compliance consultant (hereinafter collectively referred to as an "integrity monitor") in connection 
with the performance ofany piJblic or private contract? 
D No D Yes 

b. been required to engage ihc services of an integrity monitor in connection with the award of, or in order to 
complete, any public or private contract? 
D No a Yes 

c. otherwise been the subject of audits/investigations performed by an integrity monitor in connection with 
any public or private contract? 
D No D Yes 

Ifyes to any portion of question 22, explain below; 

23. Has the Company or any of its current or past Key People or affiliate firms: 

a. been under investigation involving any alleged violation of criminal law relating to business activities? 
D No D Yes 

An INVESTIGATION includes an appearance before a grand jury by representatives ofa business entity, 
any oral or written inquiry or review of the entity's documents by a public agency, temporary commission 
or ether investigative body including, but not limited to, subpoenas and/or search warrants, or questioning 
of employees concerning the general operation ora specific project or activities ofsuch business entity. 
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b. had records in its or his/her control, custody or ownership subpoenaed by any law enforcement agency? 
a No D Yes 

c. been questioned by any officer or agent ofa law enforcement agency regarding any practices or conduct 
relating to the providing of construction related services? 
D No • Yes 

d. beenadvisedofbeing the target or subject of an investigation involving any violation of criminal law? 
D No n Yes 

e. been notified of being the subject of court ordered electronic surveillance? 
n No a Yes 

f. been arrested or indicted or otherwise named as an unindicted co-conspirator in any indictment or other 
accusatory instrument? 
D No D Yes 

g. been convicted, after trial or by piea, of any felony under state or federal law? 
D No n Yes 

h. been convicted of any misdemeanor involving business-related crimes? 
D No D Yes 

i, entered a plea of nolo contendere to any felony and/or business-related misdemeanor? 
D No a Yes 

j . entered into a consent decree? 
D No D Yes 

k. been granted immunity from prosecution for any business-related conduct constituting a crime under state 
or federal law? 
D No D Yes 

1. taken the Fifth Amendment in testimony regarding a business related crime? 
D.No a Yes 

Ifyes', to any portion of question 23, supply details below and submit documentation. 

Agency Or Court Nature Of Action Person Or Entity 
Named or Involved 

Date Status/Outcome 

24, Do any current or past Key People listed in this application have any felony or misdemeanor charges 

pending against them that were filed either before, during or after their employment with the Company? 

D No D Yes 

Ifyes', provide details below; 

Agency or Court Nature of Charges Key Person Named Date of 
Charges 
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25. Has the Company or any ofits current or past Key People or affiliate firms engaged in any ofthe foilowing 
practices: 

a. filed with a govemment agency or submitted to a government employee a written instrument which the 
Company or any of its Key People or affiliate firms knew contained a false statement or false information? 
D No D Yes 

b. falsified business records? 
a No D Yes 

c. given, or offered to give, money, gifts or anything of value or any other benefit to a labor official or public 
servant with intent lo infiuence that labor official or public servant with respect to any of his or her official 
acls, duties or decisions as a labor official or public servant? 
n No a Yes 

d. given or offered lo give, money, gif^ or anything ofvalue or any benefit lo a labor official or public 
servant for any reason? 
D No a Yes 

e. given, or offered lo give, money or other benefit to an official or employee of a private business with intent 
lo induce that official or employee to engage in unethical or illegal business pracdces? 
• No D Yes 

f agreed with another to bid below prevailing market rate? 
• No n Yes 

g. agreed with another to submit identical or complementary bids or otherwise not lo bid competitively or 
agree to withdraw or abstain from bidding? 
a No a Yes 

h. agreed with another nol to submit competitive bids in another's territory established either by geography or 
customers? 
• No D Yes 

i. agreed with another lo take turns in obtaining contracts by pre-determining which firm shall submit the 
lowest bid? 
• No D Yes 

Ifyes', to any portion of question 25, explain below; 

26. This document was prepared by; 

(>Jim«) (Tille) 

(SiH^^iure) (Due) 
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EXHIBIT A 
CERTIFICATION 

Certifications must be notarized when signed. 

I „ „ , _ ' being duly sworn, state diat I am 
(full nime ] (liile) 

ofthe Company, and that I have read and understood the questions contained in the attached questionnaire. 

I certify thailo the best of my knowledge the information given in response to each question is full, 

complete and truthful as of this date hereof I agree and warrant ihat truthfully answering the questions is an event 

entirely within my control. 

I recognize that all the information submitted is for the express purpose of inducing the Port Authority to 

enter into a contract with, or to approve the award of a contract to, the Company. 
i 

1 acknowledge that the Poni Authority, may by means it deems appropriate, determine the accuracy, truth 
i 

and completeness ofthe answers to ihe questions in the questionnaire. I authorize the Port Authority to contact any 
person or entity for purposes of verifying the information supplied by the Company. 

f 

Name (please print) 

Signature 

Sworn to before me 

this day of 20_ 

Notary Public 

Rev: 5/28/2008 



RIDER "L" 
CONTRACTOR PAYMENT PROCEDURES 

1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

Revised: December 14, 2006 

TRADE: ALL TRADES 

1. SCHEDULE OF VALUES 

Prior to the cotnmencement of Work hereunder, Contractor shall prepare and submit to 
Construction Manager, for approval by 1 WTC, a "Schedule of Values" furnishing a 
complete, detailed and Itemized breakdown of the various divisions of the Work, 
including values for materials and labor. The total of this cost breakdown shall be equal 
to the Lump Sum. 

2. PROGRESS PAYMENTS 

With each pencil draft and official Application for Payment, the Contractor shall attach an 
Affidavit of Payment and Waiver of Clairins (in the form attached) to the date of the last 
advance, as well as a statement ofany back charges and credits to which the 
Construction Manager is entitled, a sworn statement of any claim for charges or extras 
due to the Contractor, such claim not to be valid unless made at the time and In the 
manner aforesaid, a sworn statement setting forth al! amounts, if any, owed by 
Contractor to its subcontractors and suppliers, and a Schedule of Values showing the 
percentages of the various divisions of work completed, including values for materials 
and labor, and any other documentation or information requested by 1 WTC or 
Construction Manager. Al! requisitions shali be made on and in compliance with 
Construction Manager's standard form of Contractor's requisition (In the form attached) 
and shall be subject to the terms thereof, including the submission of sworn statements 
from Contractor's subcontractors and vendors. In addition to retainage and other 
amounts withheld under this Contract, the Construction Manager shall also retain a sum 
sufficient, in its opinion, to complete the Work in accordance with the terms of this 
Contract. Moreover, in each instance of requisition prior to completion, the Contractor 
shall certify tothe Construction Manager that the cost of the Work remaining to be done 
under this Contract does not exceed 90% ofthe balance ofthe Lump Sum unpaid, in no 
event will the Construction Manager be required to pay in excess of 90% of the Lump 
Sum prior to the completion of all the Work the Contractor is obligated to perform under 
this Contract. 

3. WITHHOLDING BY CONSTRUCTION MANAGER 

The Construction Manager may withhold payment to the Contractor as set forth in the 
Contract, including, without limitation, on account of (1) the failure ofthe Contractorto 
comply fully with any requirements of this Contract, including the failure of the Contractor 
to make payments to subcontractors or for material or labor, (2) the failure of the 
Contractor to prevent the filing of iiens or claims or to avoid the reasonable probability of 
the filing of liens or claims against the Constnjction Manager, 1 WTC, the Authority, the 
Project or the Contractor, and (3) damage to another contractor by reason of acts or 
failure to act of the Contractor, 

FIRM NAME: 
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RIDER "L" 
CONTRACTOR PAYMENT PROCEDURES 
1 WORLD TRADE CENTER, "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

4, FINAL PAYMENT 

Revised: December 14, 2006 

The balance owing to the Contractor under the terms ofthis Contract shall not be due 
and payable except as set forth in the Contract and until: 
(1) the completion of all Work in this Contract, including patching and the furnishing of 

missing material, 
(2) acceptance thereof by the Construction Manager and 1 WTC, and 
(3) receipt by the Construction Manager of (A) all Contractor's "as built" drawings, 

records and related data; (B) all guaranties and warranties to which the Construction 
Manager is entitied hereunder; (C) all permits, licenses, approvals, certificates and 
authorizations required by any authority having jurisdiction; (D) a general release 
from the Contractor in form and substance satisfactory to 1 WTC, In favor of 1 WTC, 
the Authority, other persons and entities designated by 1 WTC, Construction 
Managerand sureties, if any; and (E) satisfactory proof that all claims, including 
taxes, growing out of the Work to be performed hereunder and any liens or attempts 
at liens growing out ofthe same which shall have been filed or recorded, have been 
released. 

(4) Payment of the Lump Sum and/or any other sums for the Work or any portion thereof 
and/or any other amounts due or claimed to be due or claimed to be due to 
Contractor shall be made by Construction Manager only from funds which 
Construction Manager has actually received in hand from 1 WTC and designated by 
1 WTC for disbursement to Contractor. CONTRACTOR AGREES TO LOOK 
SOLELY TO SUCH FUNDS FOR PAYMENT. Contractor understands and agrees 
that Construction Manager shall have no responsibility to pay Contractor any 
amounts due to Contractor upon the Lump Sum and/or for the Work or any portion 
thereof and/or for any other amounts due or claimed to be due to Contractor except 
from and to the extent that Construction Manager has actually received funds from 1 
WTC specifically designated for disbursement to Contractor. Receipt of such funds 
by the Construction Manager shall be a condition precedent to payment by 
Construction Manager to Contractor. 

FIRM NAME: 
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REQUISITION NO, 

TO 

TISHMAN CONSTRUCTION CORP 

DATE 

BUILDER 

CONTRAaOR 

ADDRESS 

TRADE 

PROJEa 

PERIOD 

ENDING 

ITEM 

S. Value a l Work Completed U Date ( H e m IV, At t^ct ied Biealiclawn) 

CONTRAaOR 
USE ONLY 

^̂ ^̂ ^̂ Ŝ 

DO NOT WRITE 
IN THIS COLUMN 

Attached hereto is our ConUact Breakdown together iwlth dalmed value al work compJeted to date siitKUntlatlng the amount 

speciFI«d in hem S itjovt. Neither pavment on account hereof or any Invoice, diinge order or ot^er request, nor any eniry by 

Builder in Its records relating to such paymert or worti, ihBD constitute acceptartce by BUItier oT any part of any vrark oi the 

comcletton or value thereof or serve to waive any of Builder's rights under the Contract. If the Builder I i acthio In the capacity of a 

General Coniraaor all references in this entire reouiilUon to "Contraaor" shall be deemed to mean "Subcontraaor," 

Contractor 

By 

(Title) 

AFFIDAVIT ON REVERSE SIDE MUST BE EXECUTED BY CONTRACTOR 

(DO NOT WRFTE BELOW) 

Checked by, 

Approved by , 

Approved by. $ 

Final Release In hand 

\3 .R 

•cqutitTioN '«j>4E> 

«OJI 

1 ( 1 1 1 1 

CONTPWCTOIl NO 

_| 1 1 L. 

J_-J 1 U 

- I — ; — I — I . 

-J—1—I u, 

ACCOUNTING USE ONLY 
CXOr HUHIEH CCCI DJITE 

I 1 1 J 1—Li l__l I I U l - l . - l — L -

TMO( 

J I L 

J L_L 

, 1. . l . , , . ! . . 

„,1 . I , - L 

TtNANT v t i v t or WOK 

J. 

HfHIMT 

Remarks 



COST BREAKDOWN SUMMARY 

Project: 

Contractor 

For Period Ending 

Trade 

I CONTRACT BREAKDOWN 

Total Contract $ 

n CHANGE ORDERS ISSUED TO DATE 
CHANGE 

ORDER 

E1£L DESCRIPTION 

1 

2 

3 

4 

5 

6 

Total Completed to Date 

AMQUrfT 

9 

12 

14 

15_ 

16 

Total Change Orders $ 

I I I PENDING CHANGE ORDERS 

PATE^PESCR^PT^Qr̂  
1 

2 

3 

4 

5 
6 
7 

Total Completed to Date $ 

UiQUia 

9 

11 

n 
13 

14 

IS 

16' 

Total Pending Changes Completed to Date 

IV TOTAL WORK UNDER ITEMS I, I I , I I I COMPLETED TO DATE $ 

$ 

VALUE COMPIFTED 

$ 

VALUE COMPLETED 

$ 

$ 

Da nat i>ir«i( 

lOJULClL 

e* nM Wr«( 

ln.IlilJ.SaL 

Oa mt Wr)U 

http://ln.IlilJ.SaL


AFFIDAVIT OF PAYMENT 
AND WAIVER OF CLAIMS 

Re: 
(Project) 

STATE OF ) 
) ss: 

COUNTY OF ) 

being duly sworn, deposes and says; 

1. That s/he is the of (hereaflercalled 
the "Contractor") which has a contract with TISHMAN CONSTRUCTION CORPORATION 
as agent for 1 World Trade Center, LLC (hereafter called the "Builder") covering the 

work for the building at 1 World Trade Center, NY, NY. 

2. That the said Contractor has paid in full (at the prevailing recognized rate and without any 
improper or illegal deductions or rebates), in accordance with the specifications and contract 
obligations, for all work, labor, materials and services supplied or performed in connection 
with said work to the date of the requisition on the reverse side hereof, including all Social 
Security, Unemployment Insurance and Sales and other Taxes applicable thereto, and there 
are no unpaid claims for any said labor or materials in connection with the performance of 
said Work or any of the said Taxes except as stated in paragraph 3 below, and any claim for 
such amounts is hereby forfeited and waived. 

3. That as of the date hereof no amounts are due and no claims have been made against the 
said Contractor for any unpaid material or labor with the exception of the following: all of 
which are for labor and/or materials provided since the date ofthe requisition preceding this 
requisition, and as to such unpaid claims the Builder Is hereby authorized, at its option, in 
behalfoftheContractor, to make direct payment to such claimants and charge same to the 
Contractor, i.e.: 

NAME & ADDRESS ITEM AMOUNT 

4. That no payment made to the Contractor shall be deemed an acceptance by the Builder of 
defective work or materials or shall operate as an admission on the part of the Builder or 
Architect that the said contract, or any portion thereof, has been complied with the 
Contractor in case the fact shall be otherwise. 

5. All sums received by the Contractor shall be held in trust to pay for any labor or materials in 
connection with the work, before being used for any other purpose. 



6. This Affidavit and Waiver is made for the purpose of inducing the Builder to make payment 
under the terms of the subject contract relying on the truth of the stalement contained 
herein, 

Subscribed and sworn to before me 

(Company Name) 

this day of By 
(Title) 

Notary Public 
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BILL OF SALE 

current For and in consideration of the total value of materiaIsS less retainage of $ 
"payment due$ by 1 World Trade Center LLC (hereinafter refferred to as "Purchaser") 

(hereinafter referred to as "Seller"), the receipt whereof is to be acknowledged 
Seller does hereby grant, bargain, sell, (xinvey, set over, transfer, assign and deliver unto Purchaser all ttie right 
title and interest which il has in the personal property aei forth in Invoiced dated attached 
hereto and made part tiereof by reference, and described in attached listing of materials received from vendors. 

Seller does hereby covenant and warrant that it is the true and lawful owner of the property assigned, transferred, 
sold, and conveyed pursuant to this Bill of Sale; that said properly is free and clear from all encumbrances 
and liens; that Seller has good right and full power and authority to sell, transfer, assign and convey all of said 
properly; and the Seller will warrant and defend the title lo all of said property unto Purchaser, ils successors 
and assigns, againist all claims and demands of all persons, firms or corporations whatsoever. Materials are 
being stored at: and al (see below)*. 

IN WITNESS HEREOF, the parties hereto, by their duly authorized officers, have executed and set their hands 
and seals to this Bill of Sale, this day of . 

Company:. 
Signature:. 
Title: 

_(Sener) 

STATE OF 
COUNTY OF 

Sworn to before 
of 

me 

) 
) 

this day 
200 

1 World Trade Center, LLC 

(NOTARY) 
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RIDER "M" November 2, 2005 

Tishman Construction 
Safety Guidelines 

''Tishman Values Safety" 

Tishman Construction Corporation 
666 Fifth Avenue 

New York, NY 10103 
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FORWARD 

The Tishman Construction Safety Guidelines: 

fc Sefve a.s a gfiidi'- to the implementation of safety procetJtircs 

and adniinistrofion foi' youi'project. 

\ Identify general Ti.fhman Construction Policy regardless of 

Incaciott and site retjuirciiienls. 

% Outline iiualifications and responsibilities of the CM and (he 

contractor's respective safety representative. 

I Serve as a guide to OSHA CFH 1926. / and its applicable 

provisions for the inspection and program adminisfrutiou. as 

well as provide information on OSHA inspection and 

complaint procedures. 

Note: Regional requirements may augment, add to, or enhance, but shall 
not replace these guidelines. 

Tist\i»an Cmistruction Snf'f.ly Giiidr.liiii:s PaW I '\f-^^1 



PARTI 
TISHMAN CONSTRUCTION'S SAFETY OVERVIEW 

Ll TISHMAN CONSTRUCTION'S SAFETY OVERVIEW 

Tishman Construction Corporation (Tishman Construction) is firmly committed 
to providing all of its employees and contractors with a safe and healthy work 
environment, which allows the contractors' submitted and approved safety plans 
to contribute to the achievement of an accident-free work environment. 
Furthermore, it is a matter of company policy to provide our employees with 
information about OSHA regulations, including, but not limited to, personal 
protection, training and tbe Hazard Communication Standard. 

SAI-liTY HILL i\'Or HE SACRIFlCfED FOR PRODUCnON. Project Safety 
will be considered an integral part of quality control, cost reduction, and job 
efficiency. Every level of management and supervision shall be held responsible 
for the safety performance of employees under their supervision. It is the policy 
of Tishman Construction that a safe work place is provided. Tishman 
Construction and all others employed on the project will work in a safe manner 
consistent with good construction safety practices, all written requirements, and 
the submitted and approved safety plan of all parties. 

Management and supervision personnel are charged with the implementation and 
monitoring ofthe Safety Guidelines. The ultimate success ofthe safety program 
depends fully upon the total cooperation of every individual employee. It is 
management's responsibility to ensure that safety rules and procedures are 
enforced and to ensure that effective training and education programs are 
employed. Work will be performed in a safe manner to protect all employees, 
visitors, the public and adjacent property. 

The Objective ofthe Safety Guidelines is to prevent or control the exposure to the 
failures that cause fatalities, injuries, illnesses, equipment damage and/or fire 
damage, or destruction of property at the Tishman Construction site. 

Goals of the Safety Guidelines include: 
I The total elimination of incidents that cause or could cause injuries or 

illness, 
" The achievement of zero fatalities, zero permanent disabling injuries, and 

zero lost workday cases. 

Tishman Construction requires full compliance with these safety guidelines and 
with all federal, state, and local laws, statutes, ordinances, rules, regulations, 
requirements, and guidelines of government authorities bearing on the 
performance ofthe work. 

I'ishjiutii Coiislruiiii)ii Snfc.iy GuiilcHiu's fni^e 2 nfJO 



The Federal Occupational Safety and Health Act, as well as other federal, state, 
and local project codes or regulations promulgated in the interest of safety, are 
required by law and/or the contract, 

The Safety Guidelines are supplementary to all government rules, codes, and 
regulations and do not negate, abrogate, alter, or otherwise change any 
provisions of these rules, codes, and/or regulations. The safety guidelines are 
intended to supplement and enforce the individual program of each trade 
contractor and to coordinate the overall safety effort. CONTKAC TORS 
SHALL BKAk SOLE AND LXCLL'SlVli R I L S P O N S I B U J ] V ('OK 
SAI-KI V IN ALL PHASES OF THEIR WORK: NOTIIFNC CONTAINLU 
IILHEIN SHALL HF.IJKVE SUCH RKSPONSiniLTTY. 

These construction Safety Guidelines are one of the construction contract 
documents. All contractors are required to ensure that they and their 
employees, subcontractors, suppliers, vendors, and visitors, while on the job 
and In the conduct of contracts, comply with the provisions of this manual. 
THl') PltOVlSIONS OF THESE Gl.'lDELTNLS SHALL lU^ 
STUICTLYKNFOUCED. Non-compliance with safety requirements shall be 
treated the same as non-compliance with any other item. Any non­
compliance may result in work stoppage and/or employee dismissal. Willful 
and/or repeated non-compliance will result in contractor dismissal. 

It shall be the responsibility of each contractor/subcontractor to comply with 
29CFR1926 OSHA Construction Safety Standard. In addition, each 
contractor/subcontractor shall comply with the applicable city, state, and 
federal regulatory requirements that govern construction safety. 

Before contractors begin work on the site, they are each required to provide their 
written safety program to Tishman Construction and the designated project safety 
representative for approval. Contractors must identify their own full-time, on-
site, competent safety person, as defined by OSHA. (see section 3.4). This 
competent person designation will be incorporated in the Site Safety Manual. 
If the contractor does not possess an accepted and approved safety plan, at a 
minimum they will comply with and be held accountable to all federal, state, and 
local laws of a general or specific nature that apply to their trade and the work for 
which they have been contracted. 

Depending on location, Tishman Construction will provide appropriate safety 
personnel for monitoring safety compliance on the project. 

The contractor will inform the CM safety representative of any violation of the 
site safety standards. The CM safety representative shall immediately notify the 
persons involved in the violation to correct the deficiency. If the safety 
representative is unable to obtain the cooperation of these persons in correcting 
the violation, he or she will be instructed to inform their direct supervisor and 
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request that the supervisor order the necessary corrective action. If the supervisor 
is not present at the site or is nol available, the safety representative will notify 
any other supervisory personnel of the contractor present on the job or any other 
responsible manager of the contractor. In the event that no responsible party is 
available, it is the obligation of the CM and their safety representative to take 
corrective action to ensure the safety ofthe site and its personnel. The CM and 
their safety representative should inform the offending contractor in writing ofthe 
corrective action and the cost, if any, to Tishman for the actions taken on behalf 
ofthe contractor. The contractor will then be obligated to respond lo the CM as 
to what steps must be taken to avoid a repeat ofthe violation. 
Through commitment, responsibility, vigilance and proactive communication, the 
Tishman team will achieve the goals and objectives set forth In these Safety 
Guidelines. 
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PART II 
SAFETY COMPLIANCE 

PROGRAM RESPONSIBILITIES & ADMINISTRATION 

2.1 General Information 
2.2 Contractor's Safety Representative Requirements 
2.3 Construction Manager's Responsibilities 
2.4 Contractor Responsibilities 
2.5 General Requirements for the Construction Safety 
2.6 Site Appearance 
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2.1 GENERAL INFORMATION 

DESIGNATION OF SAFETY REPRESENTATIVE 

Depending on regional practices, Tishman Construction will designate an 
intemal (Tishman) construction safety representative, or through the bid 
process retain an outside safety representative, who in either case, will be 
responsible for monitoring the contractors' compliance to their own safety 
requirements outlined in their individual submitted and approved safety 
plans. 

2.2 CONTRACTOR'S SAFETY REPRESENTATIVE 
REQUIREMENTS 

An acceptable safety representative must be a competent person as defined 
by OSHA CFR 1926. The individual must be "capable of identifying 
existing and predictable hazards in the surroundings or working 
conditions, which are unsanitary, hazardous, or dangerous to employees, 
and who has authorization to take prompt corrective measures to eliminate 
them," The safety representative must be an "on Job" representative who 
possesses some valid training in safety-related processes and procedures 
associated to his or her trade. 

2.3 CONSTRUCTION MANAGER'S itKSPONSIBlLITIES 

Through its on-site personnel and safety representative, the 
Construction Manager shall have a daily inspection to determine 
contractor compliance with safety requirements and job-specific 
safety program. 

Tishman Construction is responsible for ensuring that all participants in 
the constmction activities adhere lo the contents of this program in the 
performance of their work. 

The Project Executive, Project Manager, Project Superintendents, 
Assistant Superintendent (and/or Area Superintendent and/or Foreman), 
and Project Safety Representative are responsible for the implementation, 
execution and monitoring ofthe project safety program for all areas under 
their control. In addition, the Project Safety Representative is also 
responsible for inspecting the site on a daily basis. 

1. Project Executive - The project executive has full responsibilily for the 
implementation and execution ofthe project safety program. 

2. Project Manager - The project manager has full responsibility for the 
implementation and execution of the project safety program for all 
areas under his/her control. 
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3, Project Superintendent - The project superintendent is responsible for 
the implementation and execution of the project safety program for all 
areas under his/her control. 

» Establish with his/her line supervisors a clear understanding of 
each member's responsibilities and specific duties. 

> Make a thorough review of all incident investigations and, in 
collaboration with the offending contractor, initiate corrective 
action. 

% Hold one formal safety meeting each week with his/her line 
supervisors. 

» Review weekly the safety performance and take actions as may be 
necessary within his/her area of responsibility, 

> In the event of a fatal or disabling injury, assist in coordinating an 
investigation according to the prescribed requirements, 

I- Maintain effective and prompt line of communications of safety 
matters through all levels of supervision. 

> Monitor contractors' compliance regarding the required weekly 
safety toolbox meetings wilh their employees. 

k Monitor compliance with established environniental and pollution 
control standards and regulations. 

» Have working knowledge of, and conduct as necessary, job hazard 
assessment (JHA) with the contractor(s). 

4. Assistant Superintendent, Area Superintendent, and/or foremen - The 
assistant superintendent, area superintendent, and/or foremen are 
responsible for the safety performance in his/her assigned area. They 
are responsible for administration ofthe following: 

I Enforce all phases of the established safety program, including, 
special controls issued by the project superintendents 

» Communicate safety infomiation to his/her contractors and alert 
them daily on potential dangers that may develop fi'om their daily 
operations, 

% Install a workable housekeeping program to maintain the strucmral 
soundness and cleanliness of the site. Assign definite duties to 
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individual contractors. Perform daily check of work areas. Make 
weekly housekeeping inspections (accompanied by a contractor 
supervisor). Keep records of deficiencies found, and hold contractor 
accountable for taking corrective action. 

» Ensure that contractors are requiring all employees to make proper 
use of Personal Protective Equipment (PPE). 

» Make spot checks covering housekeeping, unsafe acts, unsafe 
conditions, conditions ofequipment, and observance of safety mles. 

• Maintain an effective line of communication of safety matters to the 
workers. 

» Instill in all personnel, by action, example, and training, a sincere 
attitude towards safety. This develops a better understanding of 
efficiency in accident prevention and/or loss control. 

» Assist with developing and communicating safe job procedures for 
unusual or hazardous operations. 

» Enforce compliance with federal, state, city and other agencies on 
their safety manual requirements. Be prepared to employ such 
remedies, as they deem necessary to ensure the contractors' 
compliance with their own safety plans. 

5, Site, Coiporale, or Project Safety Representative (where required) 

• Serves as a technical advisor to project management on safety, health 
planning, training, and problem resolution. 

1 Applies recognized policies, procedures, and work practices to 
promote the company's project safety and health program. 
Administers assigned functions to aid in this overall responsibility, 

* Administers the project safety program. 

» Monitors, as necessary, medical and emergency first aid services and 
•programs. 

• Monitors compliance wilh mandatory safety and health laws, 
standards, and codes. 

f Fosters and maintains a close working relationship with all 
govemment and local safety health and fire-prevention officers, 
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> Supports hearings on matters involving the project's safety and loss 
prevention program. 

> Investigates injuries, conditions, and incidents that do or could 
involve actual or potential liability. Also, maintains adequate 
records of pertinent data and compiles the required reports of job 
occupational injuries and illnesses. 

* Assists project management in the inspection of equipment, 
facilities, and work-in-progress. 

» In conjunction with project controls and constmction engineering, 
develops and initiates specific safety and health procedures in order 
to translate policies and regulations into effective work practices. 

» Plans and utilizes promotional material to further safety and health 
education among job, craft, and supervisory personnel. 

* Promulgates safety standards during the course of the project as 
necessary. 

» Conducts preconstmction safety orientation prior to contractor 
mobilization. 

* In the interest of safety and for the protection of all employees, the 
project safety representative will render any tool, piece of 
equipment, or materials that create or could create a hazard to 
employees inoperable, as he deems necessary. 

!• Administers the project incentive programs, if any, in accordance 
with the Project Safety Guidelines, 

* Personally inspects, on a regular basis, the specific areas and items 
(listed below) and notifies responsible personnel employed by the 
general contractors, constmction manager, or any subcontractors 
when violations occur, 

* Ensures that all daily entries in a site safety log are completed. 
Entries must be recorded by 7:00 a.m. on the day following the 
activities. 

^ Inspects the constmction site in accordance with the schedule to 
determine that the conditions at the site meet the public safety and 
security parameters for the appropriate work, 

> Items to be recorded in the Site Safety Log: 
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o Details of areas inspected by the safely representative, 

o Companies and representalives met with weekly to ascertain 
their compliance. 

o Any unsafe acts and/or conditions (dates and locations). 

o Companies and representalives notified of unsafe acts and/or 
conditions. 

o Date(s) of notification of unsafe acls and/or conditions. 

o Date(s) of correction of unsafe acts and/or conditions. 

o Any accident or damage to public or private property. 

o Any equipment brought onto the job that requires permits, 
including a description of the equipment, where it is to be 
located, permit number, issue and expiration dates of the 
permit, and certificate of inspection (if required) shall be 
entered on a Permit Log (if applicable), 

o Any visits to the site by any regulatory agency. 

0 Any phone or written correspondence with any regulatory 
agency, 

2.4 CONTRACTOR RESPONSIBILITIES (Competent Person / Safety 
Coordinator) 

Contractor management, line supervisors, and safety personnel have the 
same duties and responsibilities of those described above. All contractors 
must ensure that a designated competent safety person(s) who is 
knowledgeable in safety, health, and fire prevention is on the site at all 
times (includes overtime work, off hour work, and subcontractor 
coverage). There shall be no deviation from this requirement. 

The contractor's responsibility cannot be delegated to their 
subcontractors, suppliers, or other persons. 

Contractors must perform "Job (task) Hazard Analysis" as described in 
these guidelines. The competent person, or person trained in JHA's, must 
perform job hazard analysis on all operations prior to the beginning of 
work. 

1, Within ten (10) days afler receipt of notification of contract award, 
submit to the project safety representaiive a letter signed by an officer 
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ofthe company setting forth the following; 

a, A statement of their company's safety plan based upon compliance 
with the project safety program. 

b, A detailed safety program that is specific to the job and that 
refiects the contractor's intentions for full and complete 
compliance with the project safety program and hazard 
communications program, 

c, Fumish a copy of their disciplinary program to the project safety 
representative. Contractor's disciplinary program will not 
supercede project requirements except where they arc more 
stringent. 

2. In accordance to OSHA regulations and contract inclusions, the 
contractors are required to comply immediately with all verbal and 
written safety directives, including stop work directives. Failure to 
comply with such directives will result in corrective action by the 
Constmction Manager, General Contractor, or Program Manager and 
the cost will be deducted from the contractor's progress payment. 

An eminently dangerous condition will result in a stop work 
order; work will not resume until corrections are made. 

It is imperative that employees at every level comply with the 
provisions and directives of the safety program at all times. 

3. The contractor is responsible for the orientation of their employees, 
subcontractor(s), and visitor(s). Newly employed, promoted, and/or 
transferred personnel shall receive orientation regarding the General 
Safety and Health Standards, as well as site specific hazards and 
policies. Documentation ofthis orientation shall be submitted to the 
constmction manager's safety representative. 

a. The Safety Representative is responsible for the orientation, which 
shall include, but is not limited to: 
i, Fall Protection (6' Rule) 
ii, Stmck-by 
iii. Electrical Hazards 
iv, PPE - including 100% eye, hard hat protection 
V, Fire protection 
vi. Housekeeping 
vii. Floor and Wall Openings 
viii. Accident Reporting 
ix. Emergency Procedures 
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X. Hazardous Communication and location of MSDS's 

ALL OEKICIENCIES SHALL BE DOCUMKNTICD IN 
WRITING AND ADDRfCSSED ACCORDINLV. (i.e. - toolbox 
meetings, retraining) 

4, Contractors are required to maintain a continual employee safety-
training program. The program will include, but is not limited to, 
identifying hazards in all areas of the job, personal protective 
equipment (PPE), proper procedures for reporting unsafe jobs, and 
explaining and properly executing the project safety program. The 
contractors are responsible for ensuring that immediate action is taken 
to eliminate all unsafe conditions. If contractor delays or refuses 
immediate corrective action, the constmction manager, general 
contractor, program manager or its representaiive will immediately 
lake the following steps: 

a. Cease the operation. 

b. Stop payment for the work performed. 

c. Correct the situation and back charge the responsible contractor for 
expenses incurred. 

d. Permanently remove the responsible manager or supervisor from 
the project. 

5, In addition to any initial training given to their employees, all 
contractors are responsible for implementing retraining programs 
where necessary. These programs shall be documented and submitted 
to the safety representafive. Retraining techniques may commonly be 
accomplished in the form of a toolbox meeting, but, ultimately, the 
decision is open to each contractor's discretion and will vary for each 
individual contractor. 

6, Contractors are responsible for ensuring the site is safe and will 
perform routine safety audits throughout the day, in which corrective 
actions will be taken to terminate any and all unsafe acts and/or 
conditions. Observations shall be reported to the project safet>' 
representative using a safety report on a daily basis. 

7, Hazard communications will be m compliance wilh OSHA standards 
and regulations. 

8, Contractors will hold weekly safet>' toolbox meeUngs, assist in 
incident investigations involving injuries, property damage, and fire, 
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and file and prepare the required safety/incident reports. 

9. Attend safety meeting as required. 

10. Contractors are responsible for providing tools and proper PPE for all 
jobs, 

11. Each contractor must supply a list of contractor/subcontractor 
supervisors with the complete after hours phone numbers, which 
should be current and updated. 

12. Each contractor will ensure that all field trailers are anchored in al 
least eight locations and secure all material that may become air bome 
during high winds. 

13. Failure to adhere to all safety regulations may result in permanent 
removal from the sile. 

2.5 GLNERAL SAFETY REQUIREMENTS FOR CONSTRUCTION 
SITES 

fc All areas (roof, sidewalk shed, walkway, etc.), especially those used 
by the public, shall be clean and free from debris, snow, water, 
equipment, materials, tools, etc. that may constitute a slipping, 
tripping, or olher hazard. 

• All equipment and tools shall be kept away from edges and openings 
at a minimum of 10 feel and secured when nol being used. 

* All openings or holes in the fioor, hose lines, wire ropes, etc. shall be 
covered and identified at all times. Covers used to protect openings 
and holes in the fioor shall be marked with the word "HOLE" or 
"COVER" (with fiuorescent paint) to provide warning of the hazard. 
The cover shall be capable of supporting without failure at least twice 
the weight of employees, equipment, and material. All covers shall be 
secured to prevent displacement and be in compliance with CFR 
1926.502 (i), 

> Adjoining property shall be protected when the height of the building 
exceeds that ofthe adjoining property. 

» Standpipes shall be connected to water soiû ces and Siamese 
connection, and should be kepi free from obstmction and marked wilh 
a red light and a sign reading "Standpipe Siamese connection." 
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!• Valves shall be in place at each story below the constmction fioor. 

» All stairwells must have handrails and sufficient lighting. 

*- Guards, shields, or barricades must surround all exposed, electrically 
charged, moving, or otherwise dangerous machine parts and 
conshTJCtion equipment. 

» Sufficient containers shall be in place for garbage and debris. Garbage 
and debris shall be placed in these proper containers for storage and 
removal and covered and secured when full. Combustible waste shall 
be stored separately in a labeled container and removed daily. 

k When exterior walls are not in place, stored material should be 
kept at least ten feet from the perimeter of the building. If the 
tloor area is less than one thousand square feet, stored material 
may be kept not less than five feet back from perimeter of 
building. 

» Dangerous and hazardous areas shall be marked with waming signs or 
lights, 

> In addition, the safety representative or constmclion manager (where 
applicable) shall use reasonable pmdence to ensure that safety is 
maintained al the job site as job conditions and contractor's safety 
policy dictate. 
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PART III 
FEDERAL SAFETY REQUIREMENTS/COMPLIANCE 

3.1 Workplace Health Program 
3.2 Posting Requirements 
3.3 The Hazard Communication Standard 
3.4 Competent Person 
3.5 OSHA Inspection/Focused Inspection 
3.6 Safety Complaints 
3.7 Fall Protection 
3.8 Electrical Guidelines 
3.9 Lockout/Tagout 
3.10 Illumination 
3.11 Stmck-by and Fall/Flying Objects 
3.12 Personal Protective Equipment (PPE) 
3.13 Housekeeping Tips 
3.14 Toilets & Washing FaciUties 
3.15 Drinking Water 
3.16 Fire Prevention and Torch Use 
3.17 Stairs, Guardrails, Passageways, and Ladders 
3.18 Emergency Evacuation 
3.19 Scaffolding 
3.20 Concrete Hazards 
3.21 Handtools- Power 
3.22 Cranes 
3.23 Confined Space 
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WHAT IS "OSHA"? 

O - Occupational 
S -Safetyand 
H - Health 
A -Administration 

What is the 
Occupational Safety 
and Health 
Administration's 
mission? 

OSHA's mission is to 
prevent work-related 
injuries, illnesses, and 
deaths. Since the 
agency was created in 
1971, occupational 
deaths have been cut by 
62% and injunes have 
declined by 42%, 

Source: v/ww.osha.gov 

3.1 WORKPLACE HEALTH PROGRAMS (AS REQUIRED BY OSHA) 

^ The conlractor shall furnish a health and safety plan as prescribed by 
OSHA 1926 Subpart C & D , The plan shall include, at a minimum, 
general company policies, fall protection plan, job safety analysis, 
personal protective equipment, general safety mles, accident reporting, 
general first aid practice, safety responsibilities of supervisors, 
disciplinary policy, and employee training. 

I Conlractor shall develop and submit their HASP to the safety 
representative for review. The HASP shal! specifically address hazards 
to be encountered by the contractor during the installation of his/her 
work. The HASP shall be in compliance with the applicable parts of 
29 CFR 1926 and 1910, OSHA standards for constmction and general 
industry and any other applicable federal, stale and local regulatory 
requirements. 

Tishman bears no responsibility for either the quality ofsuch plans or 
their enforcement. As required by law, each contractor is responsible 
for protecting the health and safety of their employees ensuring a safe 
and healthful place lo work. 

T'S THE imj\ 
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OSH^ Pasier 

3.2.1 POSTING REQUIREMENTS 

The following forms should be posted at each job site: 

* OSHA poster 
¥ OSHA Annual Summary 
* Emergency Phone Numbers 
^ OSHA 300 Form 

-̂ .2.2 THE HAZARD COM.MUNICATION STANDARD (CFR1910,1200 
(Hazardous Communication) (Toxic and Hazardous Substances) 

The Hazard Communication Standard (HCS), as stipulated in section 
1910.1200 ofthe Code of Federal Regulations, is comprised of four basic 
areas that must be complied wilh by the contractor: 

*• An HCS program must be written. 

» A chemical inventory and Material Safety Data Sheets (MSDS) of all 
chemicals used on site must be made available to employees and 
ARTICLE 19/OSHA officials. 

> AU containers and pipes must be properly labeled. 
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> Employees must be trained on aspects of the HCS program. 

The HCS should be used to inform employees of the contractor's 
responsibilities and obligations to the Standard and about potential hazards 
al the worksite. All employees should be trained on how to use MSDS 
files and chemical inventory, labeling, and how to identify potential 
physical and health hazards. The chemical inventory list and MSDS will 
be contained in binders on site and should be easily accessible to 
employees. All employees should know where the chemical inventory list 
and MSDS can be found and how they are filed and interpreted. 

The Chemical Inventory List and MSDS files should include all chemicals 
used on the sile. The chemical name, trade name, trade, and MSDS 
number should be easy to locate and written legibly. The MSDS is the 
document that discloses the physical and chemical properties of the 
product, as well as the known physical and health hazards and precautions 
for safe handling and use. The HCS slates the trade secrets do not have to 
be disclosed, but all properties and hazards ofthe chemical must be stated 
in the MSDS. 

Ail chemicals, waste containers, and pipes on the sile must be labeled. 
Labels must idenlify hazardous materials, the appropriaie hazard warning, 
name and address ofthe manufacmrer or responsible party, and precaution 
regarding the chemical. All labels should be written clearly in English and 
should never be removed or defaced. Exemptions from labeling Include 
food, food additive, drugs or cosmetics (flavors, fragrances, etc) used for 
personal consumption. Tobacco products, pesticides as defined in the 
Federal Insecticide, Fungicide, and Rodenticide Act, distilled spirits not 
intended for industrial use, and wood products do not need to be labeled, 

3.3 COMPETE .NT PERSON - AS DEFINED BY OSHA (CFR 1926.32 (0) 

OSHA defines a competent person as ".,.one who is capable of 
identifying existing and predictable hazards in the surroundings or 
working conditions, which are unsanitary, hazardous or dangerous to 
employees, and who has authorization to take prompt corrective measures 
to eliminate them." 

Currently, there is not a certification process for a "competent person" but 
it is recommended and highly desirable that the contractor's competent 
person, in addition to competency as defmed by OSHA, should have 
attended a 10-hour or 30-hour OSHA course. The broker and carrier wiil 
be enlisted to ftimish training ofthis nature when necessary to further this 
process. 
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3.4 OSHA INSPECTION/FOCUSED INSPECTION (CFR 1926.3) 

OSHA may inspect the site at any time without advance notice lo evaluate 
the safety of the site. Inspections may be made as a result of a 
fatality/catastrophe, a complaint, as a follow-up inspection, or as a federal 
or state roufine inspection. Hostile alfitudes from superintendents, 
managers, or foremen can result in fmes and penalties. Inspectors must 
adhere lo the code of conduct of federal employees. The Constmclion 
Manager's Superintendent or their designated alternate should receive the 
inspector and review his/her identification papers. Inspectors are nol 
required to sign a waiver or release for entry into the job site. Before the 
start ofthe walk around inspection, assistants and foremen should perform 
a final check of all OSHA records, job site conditions, methods, materials, 
and equipment to detennine that all are in compliance with OSHA 
regulations. The inspector is required lo conduct an opening conference 
prior to the inspection, in which the nature, purpose, and scope of the 
inspection will be explained. An employer.and employee representative 
will accompany the inspector throughout the inspection. Inspections may 
range from a few hours lo a few weeks, and inspectors may receive 
complaints from employees about safety conditions. The employer has 
the right to defend himself against all allegations. 

The closing conference is required to disclose apparent health and safety 
violations. Normally, citations are not issued during an inspection, but an 
"on site" citation may be issued by the inspector al the end of the 
inspection. All deviations from the inspection procedures by the inspector 
should be documented and contested within fifteen days. . 

3.5 SAFETY COMPLAINTS 

OSHA gives employees the right to notify Federal/State Department of 
Labor to request an inspection if they believe that unfair and/or unhealthy 
conditions exist al the work sile. Assistants and foremen should pass 
along all employee complaints to the Superintendent, The Superintendent 
shall contact and hear the details of the complaint without delay and 
investigate and correct the unsafe/unfair condition. All complaints should 
be documented and corrective action for violations should be ordered to 
the "controlling contractor," both verbally and in writing, 

3.6 FALL PROTECTION 

The contractor shall fumish a written fall protection plan for the scope of 
Unless otherwise contractually specified, il shall be the goal to achieve 
100% fall protection (guardrails, safety nets, personal fall arrest systems, 
All conditions shall be controlled where there is a danger of employees or 
materials falling through fioor openings, roof openings, holes, roof 

Orange Vertical Debris Nets 
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Peiimedr Fall Proiealori 

Standard Railing with Top Rail. Midrail 
and posts 

Openings cover wilh deal 
aitached to prevent displacement 

perimeter edges, etc. The minimum requirements are: 

• Guarding and/or covers shall only be removed after other means of fall 
protection are in place. The perimeier protection and fioor and wall 
opening protection are to be maintained al all times. Notification of 
violations that are not rectified immediately will result in the removal of 
the supervisor responsible for the activity. 
The perimeter fioor and wall opening protecfion will include the 
installation of orange, four-foot-high, vertical debris nets along with 
perimeter fioor and wall opening fall protection. Vertical debris nets are 
required in lieu of toe boards and are part of the guarding system. They 
shall be installed in accordance with the manufacturer's specifications. 

V A standard railing shall consist ofa top rail, an intermediate (midrail) rail, 
four-foot-high, vertical debris neis, and posts. 

0 The upper surface ofthe top rail will be approximately 42 inches 
from the fioor, platform, or ramp level. 

o The midrail shall be halfwjiy between the top rail and the fioor 
mnway, platform, or ramp. 

o The toeboard 8-inch minimum height shall be securely fastened in 
place and have not more than one-forth-inch gap between it and 
the fioor level so that debris net cannot be installed. The Project 
Safety Representaiive will make this determination. 

f> Other types, sizes, and arrangements of railing constmclion are acceptable 
only by written approval from the Project Safety Representative, 

Covered Floor Openings 
ft Floor openings covers shall be capable of supporting the maximum 

intended load and shall be installed to prevent accidental 
displacement. 

^ Covers shall be labeled "hole" or 
fiuorescent paint. 

'cover" with a stencil and 

Labeled Cover 
All fioor openings that are more than three square feel require a 
protective cover and a standard railing with four-foot high debris nets. 

Hunway with standard railings, 
loa board and debris net 

Runways and Openings 
% Wall openings from which there is a drop of more than three feel shall 

be guarded, 

% Runways shall be guarded by standard railing or the equivalent on all 
open sides 19 inches or more above the fioor or ground level, A 
toeboard shall be provided on each exposed side when tools, machine 
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Electrical cords attached lo a 
Ground Fault Circuit Interrupter 

LockouiH'agoui 

parts, or materials are likely to be used along the mnway. 

fc All open side floors, walkways, platforms, or mnways above or 
adjacent lo dangerous equipment and hazards shall be guarded with a 
standard railing and four-foot-high debris net. 

3.7 ELECTRICAL GUIDELINES [(Subpart K) (CFR 1926.400, 402, and 
403)] 

All electrical work should comply with all federal, state, local and OSHA 
codes and regulations. All areas must be well illuminated and lock out/tag 
out plans must be developed and implemented. All electrical equipment 
must be continuously checked for possible external and internal defects. 
Damaged equipment must be removed promptly from the site. 

An assured grounding program must be established and maintained that 
covers all cord sets, receptacles that are not part ofthe building, and plugs 
that are available for use or used by employees. All grounding systems 
must be tested and recorded at intervals of less than three months and 
grounding conductors must be tested for continuity. 

A ground fault circuit intermpter program may be used for receptacle 
branch circuits in lieu of an assured grounding program. The program will 
be for all 120 volt, single phase, and 15- to 20-ampere receptacle outlets 
that are not part of the permanent wiring of the building or stmcture and 
that are used by employees. 

3.8 LOCKOUT/TAGOUT (CFR 1926,417) 

All machines and power sources must be locked out and tagged out before 
making an adjustment or repair. The machine shall be shut off and the 
employee should wait until the machine comes lo a COMPLETE STOP 
and the main switch should be locked out, All elevated ramps and other 
mechanisms should be blocked so that they cannot operate. Lockout 
procedures will vary for individual jobs and machines bul basic mles arc: 

I Contact supervisor to schedule a shut down and help locate switchers 
and power sources. 

% Disconnect and lag the main control ofthe entire unit. 
o Tag shall include employee's name, date, and reason for taking the 

machine out of service. 

% Padlock the controls. 
o Each employee using the machine should have their own padlock 

and key. 
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Illuminolion 

E.xample of 'caught in ber^veen" 

* Disconnect the plug of a portable unit and attach the tag. 

* Bleed air and hydraulic tines. 

fc Perform necessary repair or adjustment, 

* Replace all guards and safely devices. 

* Remove lock and tag. 

o NOTE; If more than 1 worker is working on the machine, 
REMOVE ONLY YOUJi LOCK AND TAG! 

• When all is clear, restore power and test-mn the equipment, 

I Repeat lock out steps as necessary. 

3.9 ILLUMINATION (CFR 1926,56) 

All areas where employees have access must be illuminated, such as stairs, 
ladders, passageways, etc. All areas should provide enough light lo enable 
a person to read newsprint. 

3.10 STRUCK-BY AND FALL/FLYING OBJECTS 

S(iucli-hy 

The use of vehicles and equipment (concrete buggies, Ariel lifts, etc) may 
present stmck-by hazards if proper safety measures are not taken. There is 
a risk of being pinned between constmction vehicles or walls, slmck-by 
swinging backhoes, cmshed beneath over mrned vehicles or suspended 
loads, 

k Use barricades, flag person, traffic signs when next to public roadways 
and walkways. 

» Workers must be highly visible in all levels of lights. Use waming 
clothing, such as red or orange reflective vest. 

»• Do not exceed vehicles rated load or lift capacity. 

% All vehicles/equipment must have adequate breaking equipment and 
reverse alarms. 

Tishntan (.'otisirucfion Safaty Gtiidcline.K I 'o t^nHofJn 



Tag Lines help avoid "Struck By" 
conditions 

»• Do not drive vehicle/equipment in reverse with an obstmcted view. 
Flag person with signage or hand signals should be used to assist 
movement. 

V Drive vehicles/equipment only on roadways or grades safely 
constmcted, 

^ Set parking brakes when vehicles/equipment arc parked and chock the 
wheel when they are on an incline. 

» Do not stand between operation vehicle/equipment and / or walls. 

» Ensure proper training on vehicle/equipment (concrete buggies, Ariel 
lifts, etc.). 

» For concrete construction, ensure adequate bracing and shoring are in 
place until concrete reaches sufficient strength. Ensure shoring on 
building perimeter is secured to prevent displacement. 

* Do not place constmction loads on concrete stmcture until a qualified 
person indicates it can support the load. 

» Do nol over load scaffolding (suspended and tubular frame) or 
work/walk surface. 

I'all/I-lying Ohjccts 

When you are beneath scaffolds, cranes, building perimeter, overhead 
work is being performed etc.; you are at risk from falling objects. Power 
tools, or activities like pulling, pushing, or prying, may cause objects to 
become air borne and create the risk of injury. Injuries can range from 
minor abrasion to concussion, blindness, or death, Here are some 
protective measures you can lake lo prevent such injuries: 

General 

» Wear hard hats 

• Ensure materials are slacked to prevent sliding, collapsing, or falling, 

I Use toe boards on elevated work surfaces (scaffolding, building 
perimeter, etc.) 

i'ower Tools, Machines, etc. 
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• Where machines (air compressor, paint sprayer, etc.) or tools (chipping 
gun, unpad drill, etc) may cause fiying particles Use eye protection 
such as glasses, face shield, goggles etc. 

I" Inspect tool with moving parts to ensure protective guards are in place. 
Chop saw, circular saw, hand grinders are some tool examples. 

> Make sure you are properly trained/certified for powder actuated tools. 

» Never use compressed air to clean clothing. 

¥ Ensure under ground utilities (electrical, water, communication lines, 
etc.) are identified prior to excavation and mechanical feeds (electrical, 
plumbing, duct work, etc.) are identified prior demolition of wall 
surfaces. 

Crane and Hoist 

• Avoid working underneath suspended loads. 

I- Provide barricades (fencing, Jersey barricade, danger tape) and/or 
signage for hazardous areas. 

* Do not exceed lifting capacity. 

» Inspect rigging for serviceability (nylon straps, wire rope chokers, 
lifting hooks, etc.). 

¥ Provide guardrails/barriers for open hoist ways. 

Overhead H'ork 

» Use toe boards, screens, nets, guardrails on scaffold, canopies on 
overhead work/walk platform, 

•• Secure material to prevent them from falling and keep unnecessary 
material and equipment from work/walk surface perimeter. 

» Use barricades or control access zone below, 

3.11 PERSONAL PROTECTION EQUIPMENT 
[CFR 1926.28, ,95,,951(a)] 

AU employees must wear appropriate personal protective equipment (PPE) 
in all operations where they are exposed to hazardous conditions or where 
hazards with equipment may be reduced. Types of PPE are: 
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Debris Net 

\ Head Protection: hard hais, with a stamped expiration date (after this 
date they should not be used), should be worn in all areas where there 
is a possible danger of head injury from impact, falling or flying 
objects, or from electrical shocks or bums. 

• Hearing Protection: used in areas where it is not possible to reduce the 
noise below OSHA Permissible Noise Exposure levels — plain cotton 
is not an acceptable protective device. 

\ Eye and Face Protection: used when operating machines, chemical 
agents, or any operation that presents a risk of physical injur>' to the 
eyes or face, 

o 100% eye protection shall be utilized. 

o It is the goal to achieve 100% eye protection for all workers. To 
achieve this goal, contractors shall encourage their employees to 
carry eye protection at all limes. 

% Respiratory Protection: required when performing work in hazardous 
or enclosed environments. 

% Personnel Fall Arrest System: required where guardrail and netting 
does not and/or cannot provide protection as described in CFR1926. 

o 100% fall protection shall be utilized on all leading edges. 

3.12 HOUSEKEEPING TIPS (see also CFR 1926,25 (Housekeeping), 
Subpart G (Signs, Signals, and Barricades), Subpart H (Materials 
HandHng, Storage, Use, and Disposal) 

All materials (tools, chemicals, etc.) should be kept in a neat and orderly 
manner to minimize damage, and retumed to proper storage location after 
use. 

• Stacked or blocked materials should maintain a limited height to 
reduce collapsing or sliding. Similar size or types of materials should 
be grouped together, 

% Scrap material should be stored in orderly piles for disposal and should 
not interfere wilh constmction work, 

\ Always keep ramps, ladders, mnways, stairways, scaffolds, and all 
paths of travel clear. 
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k Avoid mnning hoses, power cords, welding leads, ropes, and other 
tripping hazards across traffic area, 

* Always remove debris. Bend or remove nails. Remove greasy/oily 
rags, etc, from sile area and store in appropriate place and/or labeled 
container. 

This reduces fire hazards and accident potential. 

3.13 TOILETS and WASHING FACILITIES AT CONSTRUCTION 
SITE (CFR 1926.51) 

Facililies should be located no more than four stories or 60 feet above or 
below, nor more than 500 feel on the same level, from the work location 
of any person, Separate, clearly marked toilet facilifies shall be provided 
for female employees. 

N u m boriqflEmpto^ ijimber'^pf f^acjiltf es?̂^ 
20 or Less 
21 or 199 

200 or More 

1 
1 toilet seat and 1 urinal per 40 workers 
1 toilet seat and 1 urinal per 50 workers 

PPE Gear shown here: Hard hats, 
goggles, gloves and respiratory 
proieciion 

Adequate wash facilities shall be provided for employees engaged in 
operations with harmful chemicals. These facilities shall be in near 
proximity to the worksite. 

3.14 DRINKING WATER (CFR 1926.51) 

» An adequate supply of drinking water shall be provided in all places of 
employment. 

% Potable drinking water containers shall be capable of being tightly 
closed and equipped with a tap. 

k The common drinking cup is prohibited. 

I Unused, disposable cups shall be kept in sanitary containers, and a 
receptacle shall be provided for used cups. 

3.15 FIRE PREVENTION AND TORCH USE 
[(Subpart F) CFR 1926.150-154] 

I Obey all smoking regulations, 

o Flammable vapors cannot be seen bul will ignite by lighting a 
match. 
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• Dispose of all flammable wastes and place in appropriate containers, 
NF,VEK POl.iR FLAiMMAtiLL LIQUIDS DOWN DRAINS OR 
SKWLRS. All gasoline operated tools and equipment must be lurned 
off when refueling and a funnel shall be used lo prevent spillage. 

»• KJIOW how to activate and locate a fire alarm, fire extinguisher, and 
fire exits. 

o NOTE: There are different classes of fires that require the use of 
specific types of fire extinguishers. 

,•J:!;^?i'»l 'J«*^7V.•r;Jf^.•I;J^T^;^•^^KC^>-ff•I•^i.t^,•J.-•u-•VHiV^i^ 

l5'Sfi^o,Crass.R'^!i•^?,:/;?,v^kXause(s :•r^^^:î  .̂ :̂  
Class "A' Fires Rubbish, paper, rags, etc. water, soda-acid, carbon dioxide 
Class "B" Fires flammable liquids, oils, grease carbon dioxide, dry chemical, foam 
Class "C Fires electrical equipment carbon dioxide, dry chemical 

Accessible fire Extinguisher 

Fire extinguishers should be inspected regularly and kept clean and 
accessible, Hoses, horns, and dispensing components should be 
checked for blockage. 

» Immediately remove clothes that come in contact wilh oil, kerosene, 
naphtha, or any flammable liquid, 

> Temporary standpipe risers shall be used as a means of general fire 
protection for the stmcture. Siamese connections at street level shall 
have signage and a red light (maintained 24hrs) for designation for 
local fire department. 

> All flame-producing tools and devices shall have an adequate fire 
protection, a fire watch, and a Hot Work Permit. The fire watch shall 
ensure the area of concern, is inspected during, and at the conclusion 
of, the operation for any fire and/or smoldering material. 

> All fire extinguishers shall be inspected prior to use and in 
to the manufacturer's recommendations. 

accordance 

3.16 STAIRS, GUARDRAILS, PASSAGEWAYS, AND LADDERS 
(Subpart X) 

Stairs 
During constmction, stairs shall be provided on all stmctures that are two 
or more floors or more than 20 feet in height. Prior to the installation of 
permanent stairways, temporary stairs will be provided. Ladder access to 
all elevated platforms and upper levels will be held to a minimum and 
only used until temporary stairways are provided. 
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% Permanent stairway placement will follow other constmction 
activtties. 

> All stairway parts shall be fi-ee of hazardous projections. Materials 
will not be stored or left under stairways and all debris and other loose 
material shall nol accumulate. 

> Permaneni steel stairways having hollow pan-type treads and landings 
that are to be used prior to concrete placement shall have the pans 
filled with solid material to the level of the hosing. 

> Temporary stairs shall nol have a landing less than 30" wide in the 
direction of travel for every 12 feet of vertical rise. Wooden treads for 
temporary service shall be full width, 

» Riser height and tread shall be uniform throughout any flight of stairs. 

* A platform is necessary where a door opens direclly into stairway; 
platform shall extend 20' beyond the swing of the door and be 
protected with a guardrail. 

Caardrails 
» All stairways will be provided with guardrails when having four or 

more risers. 

Stairwells with Guardrails 

42' plus or 
minus 3'" 

1"x6" 
1"x6" 

200 lbs 
150 !bs 
50 lbs 

» Guardrails must support al least 200 pounds of pressure. 

» Enclosed sides of stairs must have one handrail 30 to 34 inches in 
height. 

» Stairs greater than 44 inches in width must have guard railing, not 
hand railings. 

* Stairs greater than 88 inches in width must have one cenler guardrail in 
addition to side guard railings, 

I- Top rails must be a minimum of 42 inches above treads of floor 
surface. 
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Pa.'isageways 

* Platforms six feet or more above ground and ramps or mnways more 
than four feet above ground will be guarded by standard guardrail 
systems. 

% A standard guardrail system will be used regardless of height when 
hazards exist below. 

Ladders 

Where permaneni or temporary stairways or suitable ramps are not 
provided, ladders lo be used must meet the following guidelines: 

> Pre-manufactured, portable, heavy-duty, rated wood, metal, or 
Fiberglas constmction ladders must be m accordance with ANSI 
standards. All ladders must have proper certifications, ratings, and 
instmctions permanently affixed. 

I All damaged ladders are to immediately be red lagged and taken out of 
service and removed from thejob sile. 

% Ladders are prohibited from being used on platforms, mnways, and 
scaffolds. 

t Ladders must extend at least 36 inches above the landing, 

> Ladders are to be secured against displacement at all times. 

I Metals ladders are not to be used when danger of electrical shock is 
present, 

3.17 EMERGENCY EVACUATION (CFR 1926.35, CFR 1910) 

I An audible signal system shall be used for notification of evacuation. 

fc Contractors shall instruct workers to meet at a pre-designated location 
for accountability. 

|i Notification of missing personnel must be furnished to CM safety 
representative and CM supervisor. 

3.18 SCAFFOLDING [Subpart L (Scaffolds), Subpart R (Steel Erection)] 
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Scajfolding 

No scaffold may be erected, moved, dismantled, or altered except 
under the supervision of a competent person. Scaffold must be 
inspected daily by the designated competent person. 

» Scaffolds and their components must be capable of supporting without 
failure at least four times the maximum intended load. 

% Scaffolds 6 feet or more in height must be provided with a standard 
guardrail system with the lop rail at 42 inches above work surface. 
Where persons can pass under any such scaffold, a screen between 
guardrails and toe board must be provided (18 gauge one-half-inch 
wire mesh or equivalent). 

\ Overhead protection shall be provided for personnel on a scaffold 
exposed to overhead hazards. 

I Scaffold classifications are: 

MecliunfpulyrSca^ 
IrHeav^buty^Scaffoici: 

25 PSF Live Load 

50 PSF Live Load 

75 PSF Live Load 

No employee shall ride on mobile scaffolds. 

» Height of mobile scaffold shall not exceed four Umes its minimum 
base dimension. 

Load limits for suspension scaffolds are: 

2 

3 

500 lbs 

750 lbs 

3.19 CONCRETE HAZARDS |(Subpart Q) CFR 1926,700-706] 

Cement can cause irritation, bums, drying, and cracking to the skin when 
contacted. Direcl skin contact should be immediately followed by 
washing the area with fresh water. To minimize contact, long sleeves, 
full-length trousers, and waterproof gloves and boots should be worn. All 
clothing exposed to concrete should be rinsed with clean water. In 
addition, concrete contains chemical additives, which may create 
additional hazards. Employees should be advised of chemical additives 
and refer lo the Material Safety Data Sheets (MSDS) for hazards. Wet 
concrete conducts electricity and all cords and tools should be grounded. 
Good lifting techniques (legs bent, do not twist at waist, ask for help, etc) 
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should be used when working, wheeling, dumping, shoveling, and 
handling concrete. 

Respiratory protection is required for all chopping, chipping, grinding, and 
dust-producing operation (ex. mixing of cement) ofany concrete surface. 
Respiratory protection shall have at a minimum NIOSH N95 
classification. Respiratory filters shall be changed in accordance to the 
manufacmrer's recommendations. 

All concrete pump pipe and hose connections shall be mechanically 
fastened lo prevent displacement. 
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3.20 HANDTOOLS - POWER Subpart I (Tools- Hand and Power) 
Subpart J (Welding and Cutting, Gas Cylinders), 

Construction worker using a 
GFCI (Ground Fault Circuit 
Interrupter) with a power tool 

Power tools and gas cylinders can be hazardous when improperly used. 
There are several types of power tools, based on the power source they 
use: electric, liquid fuel, hydraulic, and power actuated. Employees 
should be trained in the use of all tools and should understand the potential 
hazards and safety precautions to prevent those hazards from occurring. 
The following precautions should be observed when using power tools: 

All electrical equipment and tools shall be protected by a portable 
GFCI (Ground Fault Circuit Intertupter). 

Work area should be well lighted. 

Read manufacturer's instmctions prior to use. Do no attempt to 
circumvent safety features. Follow instmctions for lubrication and 
changing accessories. 

All guards and safety switches are in place and working properiy, 

Proper protective safety gear, such as eye and ear protection must be 
worn al all times. Proper apparel must be worn at all times. Loose 
clothing, ties, or jewelry can become caught in moving parts. 

Make sure stable footing is provided and maintain good balance. 

Tools should be used in well-ventilated areas. 

Tools should never be left unattended and should never be pointed at 
anybody. 

Tools musi be maintained with care and should not be used in damp or 
wet locations, They should be kept sharp and clean and stored in a dry 
place when not in use for best performance. 

All portable electric tools and gas cylinders that are damaged must be 
tagged "DO NOT USE" and removed from the work area. 

Never caExy a tool by the cord or hose. 

Never yank the cord or hose to disconnect the too! from the receptacle. 

Disconnect tools when nol in use, before servicing, and when charging 
accessories, such as blades, bits, and cutters. 

All observers should be kept at a safe distance from the work area. 
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Gas Cylinders 

» Secure work with a clamp or vice, freeing both hands to operate tool. 
Never clamp a hand-held grinder in a vice. 

> Avoid accidental starts. Do not hold a finger on the start button while 
carr>'ing a plugged in tool, 

» Never stand close lo moving parts. Abrasive wheel tools may explode 
during start-up and an employee should not stand directly in front of 
the wheel until it reaches its full operating speed. 

* Pneumatic tools that shoot nails, rivets, or staples and operate at 
pressures more than 100 pounds per square inch, must be equipped 
with a special device that prevents pulling the trigger until the safety 
device is manually released. 

» Pneumatic power tools and hose connections shall be secured to the 
hose or whip by some positive means lo prevent the tool from 
becoming accidentally disconnected. 

» Tools that require combustible, flammable gases must be in 
accordance with the Fire Department and requires a Fire Department 
permit 99% ofthe lime. 

% No welding, cutting, or heating shall be done where flammable paints, 
flammable compounds, or heavy dust exists. Sparks or heat transfer 
from the tool may introduce a fire hazard. 

» Jacks must be set-up so that the base rests in a firm, level surface and 
is correctly centered. 

Gas Cylinders (Protiram and Standards) (CFH 1926.350) 

* When stored, all compressed gas tanks must be valved shut al ihe lank 
and not at the device. 

I Compressed gas cylinders will not be stored inside of ANY structure 
nor brought into a closed or confined space. Compressed gas cylinders 
shall not be stored in any stmcture without approval of TCC safety 
representative and/or local fire department requirements. Cylinders 
should be capped and secured in an upright position. 

• When cylinders are moved they shall nol be hoisted or transported by 
means ofa magnet or choker slings. Cylinders when hoisted shall be 
secured on a cradle, slingboard, or pallet. 

» The conlractor shall fumish a list of compressed gas cylinder suppliers 
to the safety representative and ensure timely removal from the project 
as required and/or as per the direction of die safety representative. 
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Hat. eye protection and gloves 

> Empty cylinders shall be marked "EMPTY", 

% Cylinders shall be kept away from sources of heat and out of the direct 
rays ofthe sun. 

> Oxygen cylinders shall not be stored close to cylinders containing 
acetylene or other fueled gas, Theses tanks should be separated by a 
minimum of 20 feet or by a non-combustible barrier with at least a two 
(2) hour fire rating. 

Welding, Cutting and Burning (Standard) (CFR 1926350) 

% No welding, cutting, buming, or other spark- or flame-producing 
operation shall be permitted until the owner/ constmction manager/ 
general contractor/ program manager has issued a fiame/spark permit, 

» A proper fire extinguisher is required lo be positioned near each 
separate cutting and welding operation. 

\ Welding screens and shields must be used at all times, 

% All hoses should be frequently inspected for leaks, worn places, and 
loose connections. Elevate hoses at least eight feel above the work 
area to allow passage of workers and equipment. 

% If objects to be welded can not be moved and all the fire hazards can 
not be removed, a positive means shall be taken to confine heat, 
sparks, and slag, and protect the immovable fire hazard. 

I Hot Work Permits shall be provided to the safety representative. Fire 
watch procedures shall be followed as per OSHA standard. 

» All portable fire extinguishers used for fire protection shall have the 
classification at a minimum an ABC fire classificafion. 

3.21 CRANES (CFR 1926 Subpart N) 

* Employee shall comply with the manufacturer's specifications and 
limitations at all times. 

* The designated competent person shall inspect all machinery and 
equipment both prior to each use and during use. All deficiencies 
shall be repaired and defective parts shall be replaced before 
continued use. 

» ANSI standard hand signals shall be used at ail times. 
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•• m b a a 

Controlled Access Zone/or 
Crane 

* The swing radius of the crane shall be clearly marked and 
barricaded to prevent any person(s) from being struck or crushed 
by the crane. 

> Combusfible and fiammable materials shall be removed from the 
immediate area prior to operations, 

» Tag lines shall be used with all crane picks. 

» Contractors shall ensure annual inspection is in place upon arrival of 
crane on site. All cranes shall be inspected in accordance lo the 
manufacturer's recommendation. 

3.22 CONFINED SPACE (CFR 1926.21, 1910.146) 

* Confined space permit (vessel entry permit) shall be fumished to 
constmction safety representaiive 24 hours prior to entry. 

I Danger signs shall be posted in areas of confined space. 

o For example: "DANGER — PERMl'l'-REQUlRED CONFINED 
SPACE, DO NOT ENTER", 

U is critical that no employee be exposed lo hazards in confined spaces. 
The unfavorable venfilation in a confined space can cause the atmosphere 
to become hazardous. This standard has been developed to establish 
procedures and controls for employees who enter confined spaces that 
may contain hazardous atmospheres. These atmospheres are divided into 
four categories; 

1. Flammable 
2. Toxic 
3. Asphyxiating 
4. Irritant and/or Corrosive 

These can exist In combinations. 

Entry into a permit-required confined space (Permit Space) requires 
special training, procedures and equipment and shall nol be attempted by 
personnel who are not familiar with these protocols. Any contractor 
intending to perform work inside a confined space shall provide to 
Tishman a copy ofa written program that complies with the requirements 
of 29 CFR 19(0. 146(c) (OSHA). 

The written program shall include provisions for implementing a 
permitting system and a copy of a blank permit form. Implementation of 
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the written program shall be the sole responsibilily ofthe contractor. This 
shall include, but not be limited to, providing any type of air monitoring 
equipment needed to safely perform the work, making arrangements for 
rescues personnel and guarding of unattended confined spaces. 

Tishman reserves the right to audit confined space entr)* work proccdu.xs 
to ensure compliance wilh applicable standards and the contractors' 
written plan. 

Any contractor intending to perform confined space entry work shall 
provide prior notice to the Tishman General Superintendent, 

A confined space has limited or restricted means of entry or exit, is large 
enough for an employee lo enter and perfomi assigned work, and is nol 
designed for continuous occupancy by the employee, 

A permit-required confined space is one that meets the definition ofa 
confined space and has one or more ofthe following characteristics: 

1. Contains or has the potential lo contain a hazardous atmosphere; 

2. Contains a material that has the potential for engulfing an entrant; 

3. Has an intemal configuration that might cause an entrant to be trapped 
or asphyxiated by inwardly converging walls or by a fioor that slopes 
downward and tapers to a smaller cross section; 

4. Contains any other recognized serious safety or health hazards. 

No one will enter a confined space unless a qualified person has 
completed a confined space entry permit. 

The use of appropriaie environmental and chemical monitoring devices, 
such as oxygen monitors, combustible gas meters, and toxic gas monitors 
are required prior to and during the entry. 

An attendant named on the confined space entry permit shall remain 
outside the confined space at all times. He/she shall maintain continuous 
communication by voice, visual obser\'ation, radio, telephone or other 
equally effective means with all the entrants he/she is responsible for. If il 
is not possible for one attendant to maintain communications wilh each 
entrant, then other arrangements will be made to assure that the attendanl 
is continuously aware of the location and condition of every entrant he/she 
is responsible for. The attendant must remain at his/her post until replaced 
by another qualified person. 
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No employee involved in a confined space operation shall perform any 
confined space funcfion (qualified person, entrant, attendant, or rescue 
personnel) until he/she has been trained to the level required by thejob 
function. Cerfification ofthis training must be presented to the Tishman 
Safety Representative. 
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SECTION IV 
FORMS 

I SAFETY LOG 

» SAFETY VIOLATION FORM 

» HOT WORK PERMIT 

» HAZARD CONTROL LOG 
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ISHMAN 

SAFETY LOG 

SS MANGER:. 
CLIENT: 
PROJECT: 
LOCATION: 

SSM LICENSE No: 
DAY & DATE: 
HOURS: 
WEATHER: 

WORK FORCE: 

ACTIVITIES: 

ACCIDENT: 
NONE REPORTED YES (see attached report) 

VIOLATION/STOP WORK ORDER/ SUMMONSES: 

NETTING INSPECTION 



ISHMAN 

SAFETY VIOLATION 

CONTRACTOR 

As per your contract, failure to comply with the safety requirements of tlie project will result the following 
amounts being deducted from the contract price. 

1. First Offense Warnhig — No monetary deduction 
2. Second Offense S500.00 
3. Third Offense SIOOO.OO 
4. Further Offense S2000.00 for any further offense 

ON (DATE) @ 

ON/IN (LOCATION) 

Your worker(s) were observed engaging in unsafe activities as defmed by the Safety Requirements ofthe 
Project Specifically: 

Site Safety Manager 



ISHMAN 

HOT WORK PERMIT 

CONTRACTOR: 

FIRE WATCH: _ 

LOCATION: 

WORK BEING PERFORMED; 

BEFORE OPERATION CHECK LIST 

1. Remove combustible materials/flammable materials 
in the area 

L Place welding screens/blankets in place fo protect 
Workers/equipment/material 

2. Ventilation for welding fumes 
3. Fire protection 
4. Valid NYC certificate of fitness/welding license 

PRECAUTIONS AFTER OPERATION 

L Secure all heat producing devices (valves, cylinders, torch) 
2. Checked for any smoldering material 
3. Visually check area/material for damage 

Site Safety Manager 
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RIDER "N" 

FOREWORD 

The World Trade Center (WTC) Site Rules and Regulations as 

set forth herein have been adopted in the interest of the safe, 

efficient, and environmentally sensitive operation of the WTC 

Site while it is under redevelopment. 

The Manager of the WTC Site is authorized to act for the 

undersigned in connection with all Port Authority Rules and 

Regulations. 

Steven Plate 

Director 

Priority Capital Programs 

The Port Authority of New York and New Jersey 
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i3 ĉ  
QJ OJ 
DO 0 0 

cyi Cn 

c o 
CL 
1/1 
QJ 

l2 
X) 
c 

c 
Q 

ro 

u 

QJ ^ 



RIDfP"N" 
PART A. General Conditions. 

1. Use of Premises May be Denied or Withdrawn. 

The WTC Site Manager or the persons designated to act in 

his or her stead, may deny permission to enter or remain • 

on the WTC Site to persons who violate Port Authority rules 

or regulations, WTC Site policies or procedures, applicable 

laws, ordinances or regulations of other government bodies, 

or for such other reason as may be permitted by law. 

2. Closed and Restricted Areas. 

a. No person shall enter or remain in any area posted 

as a closed area, or otherwise identified as closed, 

without permission of the WTC Site Manager, or the 

persons designated to act in his or her stead. 

b, No person shall enter or remain in any area posted as a 

restricted area, or otherwise identified as a restricted 

area, unless such person complies with any applicable 

restriction, or is given permission to enter or remain by 

• the WTC Site Manager, or the persons designated to act 

in his or her stead. 

3. Fences. 

a. The climbing of any fence, the marking or painting of any 

fence, the affixing of any sign or object to any fence, or 

the removal of any fence is prohibited. 

b. The foregoing does not apply to the Port Authority, 

or any person authorized to act on behalf of the 

Port Authority, or any person engaged in construction 

or maintenance activity at the World Trade Center Site 

pursuant to an agreement with the Port Authority or 

pursuant to an agreement with a lessee of the 

Port Authority. 
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RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 

WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEW YORK. NEW YORK 

Revised: April 9, 2008 

Access to the WTC Site 

All personnel, vehicles, and materials entering the site shall comply with the requirements 
described herein. The word "vehicle" as used herein shall be construed to include all self-
propelled or towable vehicles or equipment whatsoever. 

The requirements described herein apply to all contractors, subcontractors, vendors, suppliers 
and all others performing work or providing services or materials or equipment within the site. All 
such entities are required to coordinate and cooperate with each other and with the Authority 
in planning and performing the required activities. The facilities and services provided by the 
Authority are to be shared in common by all porties requiring access to the site. The direct costs 
to perform the screening and credentioling described herein shall be reimbursed by the 
Authority. All other costs, including but not limited to compensation for time spent by the 
contractors or their employees In performing any of the activities described herein, shall be 
borne by the contractors. 

A) Personnel Access 

Afl persons accessing the site shell have been background screened so as to ascertain that they 
satisfy the requirements set forth in the "WTC ID Process-Disqualifying Crimes" document which is 
attached hereto as Exhibit A. The Authority will conduct such background screening upon 
written request of the contractor on behalf of the individual, or on individual himself/herself. The 
background screening is contingent upon the following: 

• Every individual requesting access to the site must agree to hove a background 
screening. 

• Every individual shall be required to fill out and sign a background screening application 
and consent form. 

• Individuals must be citizens of the U.S.. Lawful Resident Aliens, or otherwise lawfully 
permitted to work in the U.S. 

• Every individual shall be required fo complete the Secure Worker Access Consortium 
Application (www.secureworker.com) 

The Authority shall conduct the background screening and shall report its findings in a timely 
manner. Successful screenings are expected to be completed within 3 business days. Individuals 
found to have received a "foil" classification due to any reason shall be prohibited from entering 
the site. 

Alter successful background screening individuals will be required to complete a one-hour 
training period and to pass a test regarding the WTC Site rules and regulations. Upon successful 
completion a personal identification card shall be issued by the Authority to the individual. The 
individual's access to the site shall be limited to the level deemed appropriate by the Authority. 

As part of the individual credentioling and identification process each individual may be 
required to provide biometric data, which may include finger-printing, hand geometry, and/or 
iris mapping. Such data shall be developed and recorded by the Authority for its sole use on this 
particular WTC Project, and shall be invalidated when no longer needed. The individual is 
prohibited from the site once the data has been invalidated. 

http://www.secureworker.com
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Personnel entry to and exit from the site shall be through a number of Personnel Screening 
Portals provided, installed, maintained, and operated by the Authority. It is expected but not 
guaranteed that there shall be at least two such portals distributed around the perimeter of the 
site, The Authority shall operote, relocate, and if necessary reconfigure, the portals to 
accommoda te the work to the greatest degree feasible, 

Personnel entering the site will be required to present their individual identification cords for 
entry. The ID cords may contain the personal biometric data that will be used to process 
individuals thru a turnstile. In all cases packoges and tools ore subject to inspection at all times. 
Individuals may be randomly screened. 

Personnel who have not been background screened and approved to enter the site as 
described above, either because the background screening process has not yet been 
completed or because a permanent ID cord Is not being sought due to the infrequency of use, 
may nevertheless be al lowed onto the site. For this purpose the Authority will provide, install, 
maintain, and operate credentioling stations at or near the WTC Site. The Authority will issue a 
Temporary ID cord to the individual upon the following conditions: 

• The contractor requests the Temporary ID cord on behalf of the individual. This request 
must be made by o permanently credenfialed representative of the contractor who 
must accompany and vouch for the individual requiring the Temporary ID card. 

• The individual presents two [2) forms of personal identification. One [ 1) such ID must be a 
government issued Photo ID such as a current driver's license or US Passport. 

• The individual must be a citizen of the U.S., a lawful Resident Alien, or otherv/ise lawfully 
permitted to work in the U.S. 

The Temporary ID cords will allow access to the site for a period not to exceed five (5) business 
days. Every Temporor/ ID cardholder's person shall be inspected, together with any packages, 
tools or eauipment he/she intends to bring onto the site. 

The contractor shall notify the Authority of personnel terminations or reassignments so that 
access credentials con be invalidated as soon as no longer needed. The Authority may, at any 
time for any reason, invalidate credentials allowing individuals access to the site. In all instances, 
where the Authority issued credentials are no longer valid, the Contractor is responsible for 
ensuring that they ore returned to the Authority in a timely manner. 

B) Vehicle Access 

All vehicles, with their contents, entering the site shall hove been screened by the Authority prior 
to being al lowed access to ihe site. Such screening sholl be for the purposes of validating that 
the vehicle requesting entry is in fact what it is stated to be, and that It contoins or includes no 
item or material considered by the Authority to be, actually or potentially, deleterious to the site. 
All personnel driving, managing or accompanying the vehicles and their contents, shall be 
subject to the some conditions described above for all personnel, and shall not be al lowed entry 
to the site except in conformance therewith. 

The Authority shall provide, install, maintain, and operate vehicle Screening access points and 
adjacent off site Vehicle Screening Facilities, These Facilities shall be located at the points of 
entry to the site best p laced" to accommodate the construction. There are expected, but not 
guaranteed, to be four such points at all times. The Authority shall operate, relocate, and 
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reconfigure as required, the access points to the sile to accommodate the work to the greotest 
degree possible. 

In order to molntoin orderly access to the site and not impact the local streets and or the 
orterials the contractor, in coordination with the Authority, shall be responsible for scheduling "on 
time " deliveries of all vehicles requiring access to the site to include deliveries covered by the 
"Trusted Vendor" program. Important: "Vehicles are not al lowed to utilize the local streets or 
orterials for lay by or staging purposes" unless approved per NYCDOT permit. The Contractor 
shall notify the Authority of all deliveries a minimum of 24 hours in advance. Notification for 
deliveries shall be mode by the contractor in writing [e mail is acceptable) , in a format to be 
determined by the Authority. Such request shall include, at a minimum, the following information: 

Vehicle Registration and Insurance information. (Copies to be submitted to the Authority). 
Description of vehicle and manifest of its contents. 
Identity of driver and other accompanying personnel. 
Proposed time for arrival at site. 
Proposed point of entry to site. 
Description and duration of activity while on site. 

Requests for screening of oversize loads are subject to the some requirements except that 72 
hours notice may be required. 

The contractor shall be responsible to ensure thot the vehicle lo be screened presents itself, 
together with all required documentat ion, of the assigned location and time. Failure to do so, 
and the resulting delays, that may require rescheduling of the appointment for screening, shall 
be the sole responsibility of the contractor. If a particular vendor, supplier, contractor, or other 
entity is consistently late or does not supply the required information for scheduled screenings, in 
the sole opinion of the Authority, the Authority may Institute different requirements that it deems 
necessary to avoid or mitigate future delays. 

It is the intent of the Authority in order lo reduce on site screening time and provide flexibility in 
the scheduling of deliveries that the contractor will be al lowed to substitute or odd a critical 
delivery under the following conditions: 

• The delivery does not conflict with other scheduled deliveries nor is disruptive to on going 
site activities. 

• The vendor/vehicle/driver Is in the "Trusted Vendor" program 

It is the intent of the Authority to establish o "Trusted Vendor" program. The "Trusted Vendor" 
program will include the enrollment of vehicles and their drivers in order to expedite their access 
to the site. These types of vehicles will be primarily company owned vehicles and trucks such as 
concrete, tanker, haul, heavy construction equipment and other delivery trucks, which frequent 
the site. These vehicles shall be required as previously outlined to schedule deliveries in advance 
and if requested, provide sufficient time to allow the Authority adequate time to determine and 
provide the necessary pre-screening. 

For "Trusted Vendor" screening the vehicle shall present itself at the assigned place within the 
allotted timeframe. Screening shall include: 

• Verification of vehicle and personnel identity and credentials. 
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• Physical examination of the vehicle including the undercarriage, and its contents, as 
deemed necessary by the Authority. 

Upon successful screening the vehicle will be allowed direct entry to the site. 

For vehicle companies wishing to participate in the "Trusted Vendor program" the company will 
be required to provide the information as previously outlined for the vehicle - identify and have 
credenfialed the driver or group of drivers in accordance with the credentioling requirements, 
ossign Q supervisory employee [Trusted Individual) of the firm who will over-see the loading and 
dispatching of the vehicles and be willing to be subject fo a bi-annual audit of their procedures. 

C) Exhibit 

A, WTC ID Process-Disqualifying Crimes June 2006 

Page 4 of 10 



RIDER "S" 
WTC SITE SECURITY REQUIREMENTS 
1 WORLD TRADE CENTER. "THE FREEDOM TOWER" 
NEWYORK. NEWYORK 

Revised: April 9, 2008 

EXHIBIT A 
WTC Identification Process - Disqualifying Crimes 

June 2006 

Standard Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

Identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or othenwise lawfully permitted to work 
in the United States. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify cnminal, terrorist, or other security-related information. 

List of Disqualifying Criminal Offenses for Access to the World Trade Center Site 

(a) Permanent disqualifying criminal offenses. An Individual will be permanently disqualified from 
receiving credentials to access the World Trade Center Site if he or she is convicted, or found not guilty 
by reason of insanity, of any of the following crimes: 

1. Violation(s) ofthe Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. 1961, etseq., or 
a State law that is comparable. 

2. A crime listed in 18 U.S.C. Chapter 1i3B-Terrorism. or a State (aw that is comparable. 
3. Espionage 
4. Sedition 
5. Treason 
6. Unlawful, possession, use, sale, distribution, manufacture, purchase, receipt, transfer, shipping, 

transporting, import, export, storage of, or dealing in an explosive or explosive device, or 
hazardous materials. 

7. Conspiracy or attempt to commit any of the above offenses. 

(b) Interim disqualifying criminal offenses. The crimes listed in paragraphs (b)(1) through (b)(3) of this 
section are disqualifying if either of the following factors is true: the applicant was convicted or found 
not guilty by reason of insanity of the cnme in a civilian or military jurisdiction, within the 10 years 
preceding the date of application; or the applicant is currently on probation or parole for the crime 
regardless of the date of conviction. 

1. Unlawful sale, distribution, manufacture, Import or export of a controlled substance that resulted in 
the conviction of an A Felony in the New York State Penal Law, or any comparable law in any 
State, or comparable Federal Law. 

2. Theft, dishonesty, fraud, extortion, or misrepresentation. 

3. Conspiracy or attempt to commit any of the above crimes listed in (b). 
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(c) Interim disqualifying criminal offenses. The crimes listed in paragraphs (c)(1) through (c)(2) of this 
section are disqualifying if either of the following factors is true: the applicant was convicted or found not 
guilty by reason of insanity of the crime in a civilian or military jurisdiction, within 5 years preceding the 
date of application; or the applicant is currently on probation or parole for the crime regardless of date ot 
conviction, 

1. Violation of Felony Offenses, (as defined In the New York State Penal Law 70,02) or any 
comparable law in any State. 

2. Conspiracy or attempt to commit any of the above crime. 

NOTE: An individual will be disqualified from receiving credentials to the WTC site if he or she is wanted 
or under indictment in any civilian or military jurisdiction for any of the crimes listed above until the want or 
warrant is released. Additionally, a person will not receive credentials if he or she is on the Terrorist 
Watch List. 
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EXHIBIT A 
WTC Identification Process - Disqualifying Crimes 

June 2006 

IVIediurn Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or otherwise lawfully permitted to work 
in the United States. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Identify criminal, terrorist, or other security-related information. 

No convictions against below listed 49CFR 1542.209 (d) within seven (7) years preceding the 
date of application, except as noted* 

(13) Murder. 
(14) Assault with intent lo murder, 
(15) Espionage. 
(16) Sedition. 
(17) Kidnapping or hostage taking. 
'(18) Treason. 
(19) Rape or aggravated sexual abuse. 

*(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or weapon. 
"(21) Extortion. 
"(22) Armed or felony unarmed robbery. 

(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony Involving a threat. 
(26) Felony Involving-

(i) Willful destruction of property; 
**(ii) Importation or manufacture of a controlled substance; 
"(ill) Burglary; 
"(iv) Theft; 
"(v) Dishonesty, fraud, or misrepresentation; 
"(vi) Possession or distribution stolen property; 

(vii) Aggravated assault; 
"(viii) Bnbery; or 

(ix) Illegal possession of a controlled substance punishable by a maximum term of 
imprisonment: of more than 1 year; or 
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(27) Violence at international airports; 
(a) Terrorism. 

*(b) RICO (Racketeer Influenced and Corrupt Organizations Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony involvlng-

(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt to commit any of the criminal acts listed in this paragraph. 

Note * No convictions in their lifetime since birth 

Note " No convictions within the past ten (10) years preceding the date of this application 
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EXHIBIT A 
WTC Identification Process - Disqualifying Crimes 

June 2006 

High Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a background 
screening application and consent form. 

Individual must be a United States Citizen or a Lawful Resident Alien. 

Identity Validation Check will be completed to determine that the individual is who the individual says 
he/she is. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission disqualifies 
individual. 

Idenlify criminal, terrorist, or olher security-related information. 

No convictions against below listed 49CFR 1542.209 (d) within ten (10) years preceding the date 
of application, except as noted* 

(1) Forgery of certificates, false marking of aircraft, and other aircraft regulation 
violation; 

(2) Interference with air navigation; 
(3) Improper transportation of a hazardous material: 
(4) Aircraft piracy; 
(5) Interference with flight crewmembers or flight attendants: 
(6) Commission of certain crimes aboard aircraft in flight; 
(7) Carrying a weapon or explosive aboard aircraft; 
(8) Conveying false information and threats: (e.g., bomb threats, explosives in 

briefcase, etc. in security areas); 
(9) Aircraft piracy outside the special aircraft jurisdiction of the United States; 
(10) Lighting violations involving iransporling controlled substances; 
(11) Unlawful entry into an aircraft or airport area that serves air carriers or foreign 

air carriers contrary to established security requirements; 
(12) Destruction of any aircraft or aircraft facility; 
(13) Murder. 
(14) Assault with intent lo murder. 

"(15) Espionage, 
•(16j Sedition. 
(17) Kidnapping or hostage taking, 

*(18) Treason. 
(19) Rape or aggravated sexual abuse. 
(20) Unlawful possession, use, sale, distribul'ion, or manufacture of an explosive or 

weapon. 
(21) Extortion. 
(22) Armed or felony unarmed robbery. 
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(23) Distribution of, or Intent to distribute, a controlled substance, 
(24) Felony Arson, 
(25) Felony involving a threat. 
(26) Felony involving-

(i) Willful destruction of properly; 
(ii) Importation or manufacture of a controlled substance; 
(iii) Burglary; 
(iv) Theft; 
(v) Dishonesty, fraud, or misrepresentation; 
(vi) Possession or distribution stolen property; 
(vii) Aggravated assault; 
(viii) Bribery; or 
(ix) Illegal possession of a controlled substance punishable by a maximum 

term of imprisonment: of more than 1 year; or 
(27) Violence al internalionai airports: 

'(a) Terrorism. 
•(b) RICO (Racketeer Influenced and Corrupt Organizations Act). 
(c) A crime involving a severe transportation security incident, 
(d) Felony involving-

(i) Smuggling; 
(il) Immigration violations; 

(28) Conspiracy or attempt lo commit any of the criminal acts listed In this 
paragrapti. 

Note ' No convictions in their lifetime since birth 
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June 12,2008 
TRADE: ELECTRICAL fTOWERl 

Package E-1: Core and Shell 
Package E-2: Bus Duct & Load Side FIt-Out 
Package E-3: Medium Voltage Switchgear & Spot Networks 
Package E-4: Emergency Power System 

The following criteria defines the corresponding Milestone Dates included in the Lump 
Sum Trade Contract; 

The Contractor has sufficiently completed all the Electrical (Tower) - Core and Shell: 
Bus Duct & Load Side FIt-Out: Medium Voltage Svtfltchgear & Soot Networks: and 
Emergency Power System Work as necessary and required for the Construction 
Manager to commence Temporary Certificate of Occupancy Inspections on November 
11,2011. 
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1 P r o g r a m I n f o r m a t i o n 

1.1 Safety and Health Policy Statement 

The safety and health of the World Trade Center Site (herein referred to as "WTC Site") 
employees, people working on our projects, and the general public is paramount. The Port 
Authority of New York & New Jersey (herein referred to as "Port Authority") is committed to 
safe and secure working conditions and employees working safely throughout the WTC Site 
construction projects. We demonstrate our commitment by implementing and continually 
improving a coordinated safety, health environmental program. 

1.2 Program Objective 

The Port Authority has prepared this Safety, Health, and Environmental Program (herein 
referred to as "Program") to promote safety, and to mitigate and/or control all hazards 
associated with the construction at the WTC Site. The goals of this Program are to prevent 
personal injury, protect the public from construction hazards, protect adjoining properties, 
structures and utilities from damage, prevent environmental damage, and to control and reduce 
all direct and indirect costs and productivity losses attributable to accident and incident 
occurrences. 

The overall WTC Site goals are to achieve and sustain "zero accident and environmental 
incident tolerance" through continuous improvement practices. The responsibility for safety and 
health must be in accordance with all applicable Federal, State and local codes and standards 
and is assumed by all contractors as specified by written contracts between the Port Authority, 
our tenants, other stakeholders at the WTC Site and their respective contractors and sub­
contractors. 

The sustainable goals established for this program include; 

a) Develop, implement and maintain a tracking tool that facilitates the ability to effectively 
and efficiently manage the safety program across all projects; 

b) Identify and remediate worker, public, property, and environmental hazards through the 
performance of site evaluations; 

c) Ensure work is performed consistent with WTC Site safety requirements, each 
contractor's health and safety plans, and applicable regulatory standards; 

d) Effectively communicate with contractor staff to ensure site safety requirements are 
understood and achieved; 

e) Promptly review each contractor's health and safety plans, work plans, and job hazard 
analyses; 

0 Evaluate the contractor's safety, health and environmental training programs to ensure 
workers are informed of the hazards and available controls for the task they are 
performing; 
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g) Measure and track the injuries and observations followed by the implementation of 
appropriate control measures for continued program improvements. 

The Port Authority reserves the right to revise this Program as required and necessary to 
ensure worker, public, property, and environmental protection, and to remain current with 
applicable regulations, technologies, and practices. 

The Port Authority Construction Management Team (herein referred to as "CM") is responsible 
to protect all property, materials, supplies, and equipment existing, constructed or stored on 
the site pending the issuance of a Port Authority Permit to Occupy or Use unless otherwise 
expressly approved by the Port Authority. The CM includes the Engineer of Construction (EOC), 
Senior Program Manager (SPM), PA Resident Engineer/Resident Engineer's Office (RE/REO) 
and/or agents working on behalf of the Port Authority. 

1.3 P r o g r a m A p p r o a c h 

The WTC Site requirements have been established by the Port Authority to ensure worker 
protection, public safety, the protection of adjoining properties/utilities/streets, and the 
environment. All tenants, contractors, employees, consultants, vendors, and external agencies 
shall be required to incorporate these Port Authority requirements into their project specific 
health and safety plans. Revisions to their health and safety plans, or portions therein, shall be 
as required in this Program. All provisions herein are intended to ensure regulatory compliance 
and best management practices during the performance of any work at the WTC Site. 

All work performed at the WTC Site must be carefully coordinated as to not Interfere with the 
construction activities of others working at the WTC Site, WTC Site maintenance and 
operations, or with the continuous operation and security of the PATH and MTA transit systems. 
Constant care must be exercised at all time to avoid any adverse impacts to PATH or MTA 
customers, employees, the general operation, security, structural Integrity of the system, and 
emergency egress pathways, or impede emergency response. 

1.4 P r o g r a m E f fec t i veness a n d C o o p e r a t i o n 

The effectiveness of this Program is dependent on the active participation and cooperation 
between the Port Authority, all WTC stakeholders/owners and agencies performing or 
responsible for construction activities on or in the vicinity of the WTC Site including, WTC Site 
tenants and lessees, as well as respective employees, consultants, contractors, tradesmen, 
vendors, and authorized visitors. 

The success of the Program, its implementation and maintenance requires the careful 
coordination of all construction activities on the WTC Site inclusive of the following items: 

a) All work must be planned prior to execution to ensure that an appropriate analysis and 
review is performed to anticipate and eliminate identifiable risks or potential for personal 
Injury, property damage, and environmental damage; 

b) The means and methods employed for the performance of any work must comply with 
the safety requirements of all applicable federal, state and local jurisdictional rules and 
regulations, laws, ordinances, codes, statutes, industry standards, and Port Authority 
and PATH policies and procedures; 
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c) Reliable, verifiable and uniform health and safety procedures must be established and 
maintained for the entire WTC Site to ensure the prompt detection and remediation of 
unsafe conditions or work practices. Those conditions/safety deficiencies shall be 
corrected on a timely basis, or as directed by the Resident Engineer's Office (herein 
referred to as "REO"), the World Trade Center Site Safety Director (herein referred to as 
"SSD"), or their designated representatives. Each contractor shall utilize the Port 
Authority Safety Management System Tracking Tool (herein referred to as "SMST2") as 
described in Section 5.0 herein. 

d) Comprehensive safety training programs must be established and maintained for WTC 
Site workers to enhance safety awareness, and to promote a cooperative approach in 
the identification and mitigation of unsafe or unhealthy conditions and work practices; 

e) Comprehensive, enforceable, and site specific Health and Safety Plans (herein referred 
to as "HASPS") and Job Hazard Analysis (herein referred to as "JHAs") must be 
established by each contractor, and be readily available at the worksite to ensure that all 
work is performed in a manner that eliminates predictable worker, public, property, and 
environmental hazards. All HASPs and shall be reviewed annually, and updated as 
necessary or as required by the REO, the SSD or their designated representatives based 
upon any changes in the scope of work, existing site conditions, regulation, or the 
Intended method of execution; 

f) A comprehensive communications system must be established and maintained to ensure 
that all emergency response contacts and related information are readily available 
throughout the WTC Site for the prompt reaction to and investigation of all 
accidents/incidents. 

1.5 P r o g r a m S t r u c t u r e 

The following structure is in place at the WTC Site to ensure coordination across the Project. 

1 .5 .1 O w n e r C o n t r o l l e d S a f e t y C o u n c i l 

The Owner Controlled Safety Council includes members from Port Authority Senior Management 
Staff, Silverstein Properties Inc., and other stakeholders, as appropriate. As necessary, this 
group shall meet to discuss the overall site program to ensure coordination and consistency for 
safety management across the WTC Site. The responsibilities of this council Include: 

a) Ensures a Coordinated Safety Program; 

b) Sets Policy and Direction; 

c) Reviews and Adopts Annual Goals; 

d) Reviews Performance. 

1.5.2 S e n i o r E x e c u t i v e W o r k i n g G r o u p 

The Senior Project Executive Working Group includes members from Port Authority Senior 
Management Staff, Project Executive Staff, and other stakeholders, as appropriate. As 
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necessary, this group shall meet to discuss the site program. The responsibilities of the 
working group include: 

a) Consistently communicate and endorse safety program; 

b) Being responsible and accountable for safety program; 

c) Approve goals and objectives; 

d) Review the performance of the safety program. 

1.5.3 S a f e t y D i r e c t o r a n d S t a k e h o / d e r s C o m m i t t e e 

The Safety Director and Stakeholders Committee Include members from the WTCC staff, 
Construction Manager, Owner Senior Safety staff, and other stakeholders. On a monthly or 
more frequent schedule this group shall meet to discuss the site program. The responsibilities 
of the committee include: 

a) Developing site wide initiatives; 

b) Developing project specific goals and objectives that feed site wide goals and objectives; 

c) Sharing best practices; 

d) Participating in the coordination of a training program(s); 

e) Review the performance of the safety program. 

1.5.4 O p e r a t i o n s S a f e t y C o m m i t t e e 

Each CM, contractor, project manager, stakeholders/owner, safety representative, and 
represented trades, in addition to representatives from the Port Authority, will participate in the 
Port Authority monthly Operations Safety Committee. 

The SSD shall prepare the agenda, document all meeting proceedings, and distribute a meeting 
report to all attendees for the Operations Safety Committee. 

The responsibilities o f the committee Include: 

a) Reviewing and discussing site wide Initiatives; 

b) Sharing best practices; 

c) Participating in a training session during the meeting; 

d) Discuss site wide trends. 

In addition to the agenda and topics to be presented by the SSD, each CM, CSSM, and 
contractor's safety supervisor shall be required to discuss their project's safety performance. 
This discussion is to include, but not be limited to, a review of accidents and incidents, 
corrective measures addressing accidents and Incidents, training, and pre-task safety planning. 
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1.5.5 P r o j e c t S p e c i f i c S a f e t y C o m m i t t e e 

The Project Specific Site Safety Committee is the safety committee for the project. Each 
project shall have a committee comprised of the CM, contractors, construction and project 
managers, safety representatives, and union representatives. On a weekly basis this group 
shall meet to discuss the project's safety program. The responsibilities of this committee 
Indude a review, at a minimum, of the following areas: 

a) Incident review from the prior week; 

b) Open safety observation notices and program trends; 

c) Construction plans and job hazard analyses for upcoming work; 

d) Construction look ahead for planning/coordination with other projects; 

e) Status of training programs and toolbox talks; 

f) Status update on Environmental Performance Commitments; 

g) Review performance of the program. 

1.6 Safety Management System Tracking Tool 

An online web-based application has been implemented to be used as a tool to monitor, 
measure and enhance the safety performance at the Worid Center Site. The Safety 
Management System Tracking Tool (SMST^) shall be used by WTCC, CM, contractors and 
designated stakeholders to manage various safety, health and environmental key performance 
indicators such as observations. Incidents, project work hours and other Information. 

1.6.1 S a f e t y O b s e r v a t i o n N o t i c e P rocess 

The CM and/or contractor is responsible for ensuring that documented worksite safety, health 
and environmental observation findings are corrected, or at a minimum acknowledged, within 
12 hours from notification. 

a) WTC Safety or designated stakeholders perform safety, health and environmental 
observations by visiting projects and performing a visual safety, health and 
environmental Inspection to determine if there is any variance from contract 
requirements, the projects safety and health policies, plans, programs, and/or PA, local. 
State or Federal rules and/or regulations; 

b) Once an unsafe action/condition, health or environmental condition is observed, WTC 
Safety or designated stakeholders shal! document the observations using the Safety 
Observation Notice (SON) or similar template In the field; 

c) Field observations are then entered into the SMST^. These observations will then be 
electronically sent to the CM/contractors; 

d) Upon receipt of the SON, the CM and/or contractor shall investigate the finding within 
twelve (12) hours of electronic receipt of such notification and develop a plan to correct 
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the action/condition. The CM and/or contractor will update the status (open, ongoing, 
corrected, corrected on site) of the SON In the SMST^; 

e) Once the CM and/or contractor has responded to the observation as resolved, WTC 
Safety or designated stakeholder will conduct a field verification confirming the 
action/condition has been corrected; 

f) After conducting the field verification, WTC Safety, or designated stakeholder will 
document observations as resolved through the SMST^; 

g) By the IS^'' day of each month, each CM and/or contractor shall ensure the following 
information for the prior month is in the SMST^; 

i) Total hours worked within the reporting period for the CM and/or contractor 

ii) Total number of OSHA recordable injuries within the reporting period 

Iii) Total number of OSHA lost time injuries within the reporting period 

Iv) Total number of lost work days Incurred within the reporting period 

v) Total number of restricted work days incurred within the reporting period 

vi) Total number of first-aid cases within the reporting period 

vii) Total number of near misses within the reporting period 

h) All accident and incident investigations will be documented in the system. 

1.7 Definitions, Acronyms and Abbreviations 

Term Def in i t ion 

ASME 

ASTM 

ANSI 

CGC 

CM 

CFSM 

CSSI^ 

EOC 

EGR 

FDNY 

FRA 

HAZMAT 

HASP 

ISD-RM 

American Society for Mechanical Engineers 

American Society for Testing and Materials 

American National Standards Institute 

Compressed Gas Cylinder 

Port Authority Construction Management Team 

Contractor Fire Safety Manager 

Contractor Site Safety Manager 

Engineer of Construction 

Engineer of Record 

New York City Fire Department 

Federal Railroad Administration 

Hazardous Material 

Health and Safety Plan 

PANYNJ Inspection & Safety Division - Risk Management 
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JHA 

LMDC 

MTA 

NEC 

NFPA 

NYCBC 

NYCDOB 

OCME 

NYCDOT 

TAA 

TCA 

PSM 

ROW 

PATH SS&EM 

Port Authority or PA 

EOC 

GIG 

PAPD 

PATH 

PA RE or RE 

REG 

SPM 

SMST^ 

US DOT 

OSHA 

WTC Site 

SSD 

Program 

WTC Blue Book 

WTCC 

Job Hazard Analysis 

Lower Manhattan Development Corporation 

Metropolitan Transportation Authority 

National Electric Code 

National Fire Protection Association 

New York City Building Code 

New York City Department of Buildings 

New York City Office of the Chief Medical Examiner 

New York City Department of Transportation 

PANYNJ Tenant Alteration Application 

PANYNJ Tenant Construction Application 

PANYNJ Project Safety Manager 

PATH Right of Way 

PATH System Safety & Environmental Management Division 

Port Authority of New York and New Jersey 

Port Authority Engineer of Construction 

Port Authority Office of the Inspector General 

Port Authority Police Department 

Port Authority Trans-Hudson 

Port Authority Resident Engineer 

Port Authority Resident Engineer's Office 

Senior Program Manager 

Safety Management System Tracking Tool 

U.S. Department of Transportation 

U.S. Occupational Safety and Health Administration 

Worid Trade Center Site 

Worid Trade Center Site Safety Director 

World Trade Center Safety, Health and Environmental Program 

Worid Trade Center Site Rules and Regulations 

World Trade Center Construction 
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2 Roles, Respons ib i l i t i es a n d P r o g r a m M a n a g e m e n t 

2 . 1 P o r t A u t h o r i t y Ch ie f Eng inee r 

The Chief Engineer of the Port Authority of New York & New Jersey is the final authority 
regarding the interpretation of all jurisdictional codes, regulations, and ordinances at the WTC 
site. 

2.2 Engineer of Construction (EOC)/Senior Program Manager (SPM) 

The EOC/SPM is the duly authorized representative of the Director of the Worid Trade Center 
Construction Department and the authority regarding the application of all jurisdictional codes, 
regulations, and ordinances at the WTC Site. The EOC/SPM, or his/her duly authorized 
representative, is primarily responsible for ensuring that each CM and sub-contractor comply 
with the requirements of the Contract Specifications and Tenant Construction Applications 
issued by the Port Authority for work performed at the WTC Site. The day-to-day enforcement 
and administration of the Program, contractor HASPs and JHAs is the responsibility of the REO, 
the SSD, and their designated representatives. 

2.3 P o r t A u t h o r i t y Res iden t Eng ineer ( R E ) / P o r t A u t h o r i t y Res iden t 
Eng inee r ' s Of f i ce (REO) 

The RE/REO Is responsible for the daily monitoring of all work performed at the WTC Site. The 
issuance of all Port Authority approvals, acceptances and/or comments for all HASPs and JHAs 
submitted by the CM and contractors after review by the appropriate Port Authority personnel is 
completed through the REO. 

The responsibilities o f the RE/REO Include, but are not limited to, the following: 

a) The suspension of any construction activities if warranted for the protection of life and/or 
property/or utilities, protection of the environment, or the elimination of any hazardous 
or potentially hazardous conditions; 

b) Notifying the contractor when unsafe working conditions, practices and behavior are 
detected (e.g., lack of good housekeeping practices, use of equipment in obviously poor 
condition, failure to adhere to rules, regulations, ordinances or policies regarding 
safety); 

c) Notifying the contractor of any noncompliance with safety requirements contained in 
either the Contract Specifications or the Tenant Construction Application; 

d) Reviewing all Daily Reports, Equipment Maintenance Log, Inspection Reports, and 
Accident Reports as appropriate. Such reports are to be promptly submitted and 
audited to ensure that the contractor takes immediate and prudent action to correct all 
anticipated or discovered safety deficiencies. Accident reports are to be submitted to 
the REO and SSD within twenty-four hours of the event; 
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e) Reporting all accidents/incidents and all serious injuries to PATH patrons / employees to 
the Manager, PATH SS&EM 

2,4 Po r t A u t h o r i t y WTC S i te Sa fe t y D i r e c t o r (SSD) 

The Port Authority shall designate a person to serve as the WTC Site Safety Director. The SSD 
shall have access to all project staff, and is responsible for a fully coordinated, enforceable and 
uniformly Implemented safety program throughout the WTC Site. 

The SSD is also responsible for the promotion, planning and implementation of all safety 
awareness programs, practices, procedures, and training necessary to control, reduce, and 
eliminate hazards throughout the WTC Site. The SSD will report to the Director and Deputy 
Director, Worid Trade Center Construction Department. 

The SSD ensures that all WTC stakeholders/owners, CM, contractors, and external agencies 
implement the Program as presented in this document, and that it is updated as required to 
address the changing conditions of the WTC Site that may affect the health and safety of the 
work environment. At a minimum, the SSD has the following responsibilities: 

a) Identifies, promotes, plans, develops, coordinates and modifies as required all site 
safety activities, programs and initiatives to preserve and protect the health and safety 
of all workers and employees within the WTC Site, the public, adjoining properties and 
utilities, and the environment; 

b) Develops and directs a comprehensive on-site inspection program to audit all 
construction activities within the WTC Site to ensure compliance with all applicable 
federal, state, and local regulations related to the health and safety of the workers and 
the public; 

c) Coordinates all activities among the Port Authority, WTC stakeholders/owners and 
external agencies and contractors to ensure that the work of one entity does not 
adversely impact the health and safety of another; 

d) Reviews and revises as required the Program and Its associated health and safety 
requirements to improve overall worksite conditions, continually evaluate the 
effectiveness of its programs and Initiatives, and initiate changes based on current 
Industry trends; 

e) Ensures the appropriate preparation of site-specific HASPs and JHAs by all WTC 
stakeholders/owners, external agencies, and CM, and contractors prior to the 
implementation of such plan(s), and revisions thereto, as the project develops; 

0 Coordinates WTC Site safety training, and implements associated initiatives and 
objectives; 

g) Provides notification to Port Authority and WTC senior staff, as appropriate, of all 
accidents on the WTC Site. The SSD or designated representative participates in the 
investigation of incidents and provides the necessary support for investigative entities 
for purposes of conducting their investigation; 

h) Tracks and verifies that Identified site safety deficiencies are corrected; 
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i) In conjunction and cooperation with the Inspection and Safety - Risk Management 
Department serves as a Port Authority liaison to outside federal, state, and city agencies 
as it relates to WTC Site health and safety issues; 

j) Coordinates the activities of the various Project Safety Managers and Port Authority 
Safety personnel; 

k) Reviews and/or audits all documentation related to safety as required. 

2.5 P o r t A u t h o r i t y WTC S i te M a n a g e r 

The WTC Site Manager is responsible for the safe and orderly operation, maintenance, and 
security of the WTC Site on a 24-hour basis, 365 days per year, and at a minimum shall provide 
the following services: 

a) Establishes and enforces policies, procedures, rules and regulations governing the WTC 
Site operations and security to facilitate redevelopment; 

b) Approves access for authorized individuals and vehicles; 

c) Provides physical upkeep for common facilities; 

d) Provides an overall Site Traffic Management, and Site Security Plan; 

e) Maintains designated public areas, and common use areas on the WTC Site; 

f) Ensures WTC Site security/safety orientation is provided and current. 

2.6 Po r t A u t h o r i t y P r o j e c t S a f e t y M a n a g e r (PSM) 

The PSM, in conjunction with the REO and the SSD, is responsible for the day-to-day 
environmental, safety and health operations of the assigned project for which they work 
ensuring the Insurance stakeholders are coordinated and an integral part of the program 
working with the construction management contractor teams. 

This Is accomplished by: 

a) Performing comprehensive and focused safety, health, and environmental inspections; 

b) Reviewing CM and contractor HASPs, JHAs, and Means and Methods; 

c) Attending weekly tool box talks conducted by the CM and contractors; 

d) Participating in the weekly safety committee meeting chaired by the CM; 

e) Participating in the performance of accident and incident investigation; 

f) Audit training records and documents required to be maintained by the CM CSSM and 
sub-contractor's safety supervisor; 
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g) Evaluate new procedures and practices to ensure compliance with regulation; 

h) Foilow-up on the CM and contractor's use of the SMST^. 

2.7 Port Authority Inspection and Safety Division - Risk Management 
(ISD-RM) 

The ISD-RM will advise and support the REO and the SSD in all matters of occupational and 
public safety, health and environment and at a minimum, shall provide the following support 
services as applicable: 

a) Routinely assess and monitor the safety performance of contractors performing work at 
the WTC Site and prepare written reports, as necessary; 

b) Utilize the Safety Observation Notification Online System to document findings and 
corrective recommendations for the protection of workers, the public, adjoining 
structures, utilities, and the environment; 

c) Review Port Authority contract, TAA/TCA drawings, specifications, and submittals to 
ensure compliance with all applicable safety standards and codes; 

d) Review and prepare written comments on all HASPs and JHAs provided by all CM, 
contractors, WTC stakeholders/owners and external agencies to ensure uniformity and 
completeness In accordance with all applicable safety standards and codes, and best 
management practices; 

e) Participate In the performance of accident investigations to identify the factors 
contributing to all incidents. Prepare an investigative report identifying the incident, 
contributing factors and the recommendations to prevent recurrence; 

f) Accompanies and assists outside regulatory agency representatives and insurance 
underwriters in the performance of their routine inspections and investigations; 

g) Performs Port Authority liaison responsibilities with outside federal, state and city 
regulatory agency representatives; 

h) Provide recommendations to the SSD to improve the effectiveness of the Program. 

2.8 Port Authority Treasury-Risk Financing 

Treasury-Risk Financing will advise and support the REO and the SSD in all matters of 
insurance, and coordinate a cooperative approach to site safety with insurance company safety 
representatives and loss control managers. Under the Port Authority Owner Controlled 
Insurance Program (OCIP), qualified insurance company safety professionals who have 
significant years of field experience in accident prevention in the construction industry will focus 
their efforts on current health and safety issues, and potential impact to the Port Authority. 
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These safety professionals will work under the direction of Treasury-Risk Financing, and in 
cooperation with the SSD regarding all health and safety matters within the WTC Site. 

Treasury-Risk Management personnel shall: 

a) Coordinate and maintain effective and routine communication with all parties involved in 
the safety and loss control efforts provided by the Port Authority and Insurers Involved 
in the management and control of risk within the WTC Site; 

b) Analyze loss trends. Provide recommendations to Increase the effectiveness of the 
Program; 

c) Routinely review and recommend changes and/or enhancements to the application and 
content of the HASP submitted by all WTC stakeholders/owners and external agencies 
and their prime contractors. 

d) Review incident data contained within the Safety Management System Tracking Tool and 
compare with OCIP Information. Notify SSD of any discrepancies. 

2.9 PATH S y s t e m S a f e t y & E n v i r o n m e n t a l M a n a g e m e n t D i v i s i o n 
(SS&EM) 

The PATH SS&EM will advise and support the REO and the SSD in all matters of occupational 
and public safety, emergency management, fire protection and environmental protection that 
affect the PATH, and at a minimum provide the following services: 

a) Routinely inspect and monitor the safety performance of contractor(s) on site in the 
PATH Right-of-Way (PATH ROW), Station and terminal areas, and prepare written 
reports documenting their findings with corrective recommendations concerning worker 
protection, the protection of the public, adjoining structures, utilities, emergency 
management, egress, fire protection concerns and the environment. Such written 
reports will be provided to the SSD immediately foilowing any routine inspection; 

b) Review contract, TAA and TCA documents, drawings, specifications, and submittals 
involving PATH operations to ensure compliance with all applicable safety, environmental 
and transportation standards and codes; 

c) Participate in accident/incident/injury investigations within the PATH Right-of-Way, 
station/terminal areas to identify the factors contributing to the accident/Incident/Injury, 
and provide recommendations to prevent reoccurrences; 

d) Accompany outside regulatory agency representatives in the performance of routine 
inspections and investigations; 

e) Provide ongoing recommendations to improve the effectiveness of the Program. 
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2 .10 WTC S t a k e h o l d e r s / O w n e r s , E x t e r n a l Agenc ies a n d The i r P r i m e 
C o n t r a c t o r s 

Consistent with Sections 2.11 through 2.13 herein, each CM and contractor shall have 
dedicated safety representatives assigned to their project. Safety representatives shall not 
.have any other duties other than safety management through the enforcement of applicable 
regulation, implementation of this program, and compliance with their project's approved 
health and safety plans. Safety representatives shall have adequate knowledge and experience 
with the applicable safety, environmental, and building codes and regulations. The Worid Trade 
Center Construction Department Director and the SSD shall review the resume of any 
Contractor Site Safety Manager proposed by the CM. A personal interview may also be required 
with the WTC SSD and PA General Manager Operations Safety. Only an individual deemed to 
be competent by the Director of Worid Trade Construction Department and the SSD prior to the 
individual being hired shall assume this position. 

The CM CSSM and/or contractor safety supervisor shall have the authority and responsibility to 
ensure the proper implementation of their company's HASP, and plans prepared for the project. 
Each CM CSSM and contractor safety supervisor shall have the authority to suspend operations 
where an imminent danger situation exists. 

Safety management and enforcement shall be administered by a full-time employee of the CM 
licensed by the NYC DOB as a Certified Site Safety Manager. The CSSM shall work directly with 
the project's supervision, report to the Corporate Safety Director and/or CEO, and cooperate 
and work with the Port Authority in the implementation of all required WTC Site safety 
programs and initiatives. The responsibilities of the CSSM shall not be delegated nor 
contracted out to contractors, suppliers, consultants, or any other persons or agency without 
the express prior written approval of the Port Authority REO and SSD. 

The responsibilities of all CM include, but are not limited to, the following: 

a) The planning and execution of all construction work in accordance with the objectives 
and safety requirements of the Program, the Contract Specifications issued by the Port 
Authority, approved Tenant Construction or Tenant Applications, Port Authority policies 
and procedures, and all applicable federal, state and local laws, rules, regulations, 
statutes, and ordinances. The scheduling of all construction work must be approved in 
advance by the REO to not interfere or conflict with PATH Maintenance and Operations 
or other construction operations; 

b) Develop and submit a hard copy and a non-modifiable electronic version of a written 
WTC HASP to the REO and the SSD within fourteen (14) working days of the Port 
Authority approval to proceed with construction; 

c) Suspending construction activities as warranted for the protection of life and/or the 
public, property, streets, utilities, the environment, and the PATH Rail Rapid Transit 
System; 

d) Ensure contractors conduct weekly tool-box safety meetings. Atl meetings shal! be 
documented to Identify the date o f the meeting, the individual running the meeting, the 
issues discussed, follow-up actions, and a list of attendees present. All documents 
related to tool-box safety meetings shall be available for on-site review by CM, REO, 
SSD, PSM and OIG and Insurers. 
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e) Ensure that all contractors, employees, workers, and visitors on the WTC Site are 
familiar with the provisions of the approved HASP including but not limited to working 
adjacent to an operational rail rapid transit system and energized third rail; 

f) Notifying the REO and the SSD immediately if any inspector or official from any industry, 
federal, state or local safety entity arrives on the job site for a formal safety inspection, 
or media inquiry; 

g) Ensure that if any conflicts are discovered between the approved HASP and any other 
federal, state, or local rules, regulations or ordinances, the more stringent requirement 
will be complied with. If a conflict is discovered, the contractor shall notify the REO and 
the SSD immediately; 

h) Provide the CSSM with a two-way voice communication system that provides direct and 
immediate contact with all emergency contacts. 

2 . 1 1 C o n t r a c t o r S i te Sa fe t y M a n a g e r (CSSM) 

The CM for each WTC stakeholder/owner and external agency shall designate for the duration of 
each work shift a full time site safety manager currently licensed by the NYC DOB as a Certified 
Site Safety Manager consistent with Chapter 33 - Safeguards During Construction and 
Demolition of the NYCBC. In addition to Chapter 33 enforcement, the Contractor Site Safety 
Manager (herein referred to as "CSSM") shall also enforce the applicable OSHA occupational 
safety and health standards. 

A copy of the CSSM's valid and current certificate shall be contained in the contractor's HASP, 
as well as being submitted to the REO and the SSD. 

At a minimum, the CSSM shall have the following responsibilities: 

a) Ensures that the site specific HASP appropriately addresses all applicable federal, state 
and local regulatory standards, ordinances, etc., and the site specific requirements of 
this Program, as well as the prime contractor's responsibilities for system safety and 
adherence to PATH safety rules and programs if applicable to the construction activities; 

b) Performs daily work site safety inspections with the appropriate contractor competent 
person to identify, document and correct any health and safety deficiencies, and to 
enforce the requirements of the HASP; 

c) Ensures that the CM and all contractors prepare appropriate JHAs for each task 
identifying the hazards and controls required to minimize the risk of injury; 

d) Verifies that all equipment has been inspected and maintained in accordance with 
applicable OSHA regulations and manufacturers' specifications, and maintains 
appropriate documentation on site of all such Inspections; 

e) Maintains a current listing of all competent persons as defined by OSHA at all times 
during performance of work at the site. Competent person certifications shall be 
submitted to the REO and the SSD for review and comment prior to the start of any 
such work. Activities that require a competent person shall be immediately terminated if 
no such person is readily available or the applicable OSHA standard is not adhered to. 
An updated competent persons list shall be submitted monthly. 
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f) Ensures that CM and contractors' work crew has a competent person(s) assigned during 
each work shift, and that the competent person remains on site with each work crew for 
the duration of the task.; 

g) Ensures that each CM and all contractors working on the site adhere to all of the 
requirements of the Program, HASPs and JHAs; 

h) Ensures that each CM and contractor convene weekly safety meetings with employees to 
inform them of all site safety issues and initiatives implemented by the WTC Safety 
Committees (i.e.. Project Specific, Operations Safety, etc.); 

i) Prepares weekly safety meeting minutes and a rolling action item list (RAIL) that 
includes information from WTC Safety Committees, Safety Bulletins, Safety 
Observations, Job Hazard Analyses and information pertaining to the project. Copies of 
which shall be provided to the REO, PSM and the SSD; 

j) Conducts initial and routine site and safety orientation programs for all employees and 
workers which, at a minimum, shall Include a review of the approved HASPs and JHAs, 
a description of the hazards present at the WTC Site which they may be in contact with 
or exposed to, identification of the procedures and equipment needed to eliminate the 
hazards, and the availability of all required PPE necessary to perform the work, and 
emergency procedures; 

k) Maintains on the WTC Site all training documentation verifying that all CM and 
contractor workers are trained, experienced and proficient in the use, inspection, and 
maintenance of all equipment, aerial lifts, machinery, electric power tools, pneumatically 
driven tools, hydraulic power tools, fuel powered tools, and powder actuated tools in 
accordance with applicable regulations and the manufacturer's specifications; 

I) Maintains on the WTC Site all training documentation including the training date, name 
of instructor, training agenda, and training session sign-in sheets and list of all 
attendees including job title, trade and WTC Identification Number. As required, 
conducts and ensures that all CM and contractor employees, visitors or other personnel 
who work. Inspect, or are engaged in construction activities on or adjacent to the PATH 
tracks or platforms are trained and annually certified in PATH'S Roadway Worker 
Protection Program. All training documents shall be made available to the REO, SSD, 
and PSM upon request. 

m) Conducts accident and near miss Investigations, followed by the preparation of a written 
report describing the incident, contributing factors, and actions to be taken to prevent 
recurrence. This report is to be submitted with 24 hours to the REO, SSD, and PSM; 

n) Ensures that the HASP and all associated JHAs are in compliance with all applicable 
federal, state and local rules, regulations, statutes and ordinances; 

o) At a minimum, performs inspections at a frequency as identified in 1 RCNY, § 3310-01, 
Chapter 3300: Safeguards during Construction or Demolition, and maintains the 
required documentation as required therein. Copies of such inspections shall be made 
available to the REO, SSD, and PSM upon request. 

The Port Authority of NY & NJ Page 21 of 107 



World Trade Center Site Revision 2 

Safety, Health and Environmental Program 5/3/2010 

2.12 C o n s t r u c t i o n F i re S a f e t y M a n a g e r (CFSM) 

The CM and/or contractor for each WTC stakeholder/owner and external agency shall designate 
for the duration of each work shift a full time Contractor Fire Safety Manager. The CM shall 
notify the PSM who the designated CFSM is for each shift and of any changes to that 
designation. There is no specific prerequisite for the position, and the Contractor Site Safety 
manager may also be co-designated as the CFSM. 

At a minimum, the CFSM shall be responsible for: 

a) Hot work compliance including permitting; 

b) Daily Fire Safety Inspections; 

c) Maintaining a Log of Fire Safety Inspections and findings/follow up; 

d) Ensuring compliance with all applicable fire code requirements including but not limited 
to fire extinguishers, flammable/ combustible liquids and gases, trash and debris 
removal, edge protection, access/egress, fire safety plan implementation. 

2.13 C o n t r a c t o r S a f e t y S u p e r v i s i o n 

As required, the Contractor shal! have present at the worksite during all working hours a 
dedicated safety supervisor possessing at a minimum, a current and valid OSHA 30-Hour 
Construction Industry Training Card, First-Aid/CPR certification, and have at least five (5) years 
of documented experience as a safety professional with experience in the type of work to be 
performed. This safety supervisor shall be responsible for safety, health, and environmental 
compliance and shall have no other responsibilities other than safety management. The 
contractor shall provide a copy of the proposed candidate's resume and credentials for review 
and acceptance by the SSD, CM and REO. 

As required, the Contractor shall designate, and will have present on site with each work crew 
for the duration of that work shift, at least one competent person as defined by the OSHA 
standard 29 CFR Part 1926.32, and as elsewhere referenced in other 29 CFR Part 1926 
standards, and will at a minimum perform the duties as described in 29 CFR 1926.20(b) (2). 
The designated competent person shall be responsible, and have the authority from their 
employer to take prompt corrective action to eliminate the hazard(s). At a minimum, each 
competent person shall posses a current and valid OSHA 30-Hour Construction Industry 
Training card and First-Aid/CPR certification. The Contractor shall assign, when required by a 
specific 29 CFR Part 1926 standard, a qualified or authorized person as defined in OSHA 
standard 29 CFR Pari: 1926.32. 

2 .14 OSHA C o m p e t e n t , Qua l i f i ed a n d A u t h o r i z e d Persons 

The CM and contractor shall maintain a current listing of all competent persons performing work 
on the project. Competent person documentation shall be submitted to the REO and the SSD 
on a monthly basis for review and comment. Activities that require a competent person shall 
be immediately suspended if no such person is readily available or the applicable OSHA 
standard is not adhered to. 
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If in the opinion of the SSD or CM a competent person, foreperson, or superintendent is not 
discharging his or her responsibility, or performing his or her job, the REO or SSD can order the 
removal of that person from his/her position at the WTC Site. 

2.15 WTC Site Employees 

All WTC site employees shall have, at a minimum, the OSHA 10-Hour Construction Safety and 
Health certification card, valid for 5 years from date of card issuance, possess current and valid 
licenses and certificates applicable to their scope of work, and be available for review while on-
site. 
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3 Program Requirements 

The CM, contractors, and second tier contractors shall incorporate, at a minimum, the most 
recent version of the applicable requirements of the following regulatory agencies as they 
pertain to worker safety and health, environmental protection, protection of the public and 
property, waste management, and transportation. In the case of conflicting requirements, the 
most stringent shall be followed: 

a) U.S. Department of Labor, Occupational Safety and Health Administration: Title 29 CFR, 
Pari:s 1903, 1904, 1908, 1910, and 1926 

b) U.S. Department of Labor, Mine Safety and Health Administration: Title 30, Chapter 1 

c) U.S. Environmental Protection Agency Title 40 CFR 

d) U.S. Department of Transportation Title 49 CFR 

e) NYS Department of Environmental Conservation 

f) NYS Department of Transportation 

g) NYS Department of Labor 

h) NYC Department of Buildings 

i) NYC Fire Department 

j ) NYC Department of Health and Mental Hygiene 

k) NYC Department of Environmental Protection 

1) NYC Department of Sanitation 

m) NYC Department of Transportation 

n) NYC Department of Consumer Affairs 

Additionally, work performed at the WTC Site shall at a minimum comply with the most recent 
version of the applicable consensus standards/recommendations from the following 
organizations, institutes, and associations as they pertain to worker health and safety health, 
environmental protection, protection of the public, waste management, and transportation. 
Where there are more than one consensus standards/recommendations, the more stringent 
shali be followed. 

a) American Concrete Institute 

b) American Industrial Hygiene Association (AIHA) 

c) American Red Cross 
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d) American National Standards Institute (ANSI) 

e) American Society of Mechanical Engineers (ASME) 

f) American Society for Testing Materials (ASTM) 

g) American Welding Society 

h) Compressed Gas Association 

i) Institute of Makers of Explosives 

j) Manual of Uniform Traffic Control Devices (MUTCD) 

k) National Institute of Standards and Technology (NIST) 

I) Underwriters Laboratories (UL) 

m) U.S. Army Corp of Engineers 

n) NFPA 

Note: Port Authority rules, standards and agreements outlined in this Program Including 
addendums, any other specific governmental regulations and requirements (as applicable), and 
this Program will be followed when determining safe work practices and protection of workers 
and the environment. If any of these standards, requirements, rules or procedures confiict, the 
most stringent one will prevail. 

3.1 WTC Site Rules and Regulat ions 

Ail WTC Site personnel shall follow the Worid Trade Center Site, Rules and Regulations (WTC 
Blue Book). 

3.2 Site Safety Or ientat ion and Training 

All WTC CM, stakeholders/owners, external agencies, contractors, supervisors and employees 
must complete the Port Authority WTC Site Orientation Program prior to performing work at the 
WTC Site and before obtaining a WTC Site ID or Vehicle Pass. 

All CM and contractors shall be responsible for enrolling staff that will be assigned to work on 
or adjacent to the PATH Right of Way in the PATH On-Track Safety Program. Upon successful 
completion of this required safety training program, the employees will receive a PATH 
Roadway Worker card, which must be on their person at all times when working on or near the 
PATH ROW. The Roadway Worker training and card must be renewed annually. There are 
similar requirements for any work on or adjacent to the MTA system, In which case MTA 
training will be required. 

The CM and contractor shall ensure workers, and all sub-contractor workers are properly 
trained, and as required possess valid and appropriate license(s), and/or certificate(s) 
consistent with regulations, laws, and best industry practices specific to their work activities 
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and the tools/equipment being used as per manufacturer specifications. At a minimum, 
employees working at the Worid Trade Center site shall have a valid OSHA 10-Hour or 30-Hour 
Construction Safety and Health Certification card in their possession while on-site. This 
certification must be renewed every five (5) years. A training matrix shall be maintained by 
each entity and readily available for review on site. 

3.3 Substance Abuse and Weapons Policy 

The Port Authority is committed to providing a safe, drug/alcohol free work place for all 
employees. This policy applies to all tenants, lessees, contractors, vendors and other third party 
employees, including management working on or visiting the project. 

I t is the responsibility of each CM and contractor to institute a Drug and Alcohol Program for its 
on site employees. Illegal drug and alcohol use on site is strictly prohibited. Any on site 
employee who is found to be under the influence of or Ingesting illegal drugs or alcohol or 
carrying weapons will be reported immediately to the PAPD, and permanently removed from 
the WTC Site. 

As drug and alcohol use on the job can contribute both to Incidents and to greater risk for all 
individuals employed at the WTC site, as well as the general public, the following is prohibited 
at the WTC Site where work is being performed in support of WTC Site construction: 

a) The consumption of alcohol, or use of an illegal drug during scheduled working hours, 
either on the WTC Site or off-site. Is strictly prohibited. Scheduled working hours, for 
these purposes, shall be presumed to be eight (8) consecutive hours from the time the 
worker enters the WTC Site and begins work. Carrying an open or closed container of 
an alcoholic beverage or smoking anywhere on the WTC Site at any time Is strictly 
prohibited. Any violation of this policy will result in immediate and permanent removal 
from the WTC Site. 

b) The use of a legal medication which may impair a worker during the course of a work 
shift, either prior to, during, or upon returning to the WTC Site; 

c) The use, sale, offer to sell, purchase, transfer, storage, disposal, distribution or 
possession of illegal drugs, drug paraphernalia or alcohol products; 

d) Possession of any firearm or other dangerous weapons; 

e) Smoking anywhere within the WTC Site. 

Each CM and contractor shall promote a Drug Free Workplace with their employees and will 
communicate what constitutes prohibited activities during their safety orientation and 
occasionally at tool box talks. 

Workers that are found to be under the infiuence of or in possession of alcohol, illegal drugs, in 
possession of weapons or smoking anywhere within the WTC site as described above shall be 
Immediately removed and dismissed from the WTC Site and their WTC Site access credentials 
will be revoked, and/or subject to criminal prosecution as warranted by their action(s). As per 
the NYC Fire Code, section 1404.1 and NYC Building Code, sections 3301.1.2 and 3303.7 
smoking on any construction site, including the WTC Site, is strictly prohibited and violations 
may be issued to the contractor and/or other relevant parties. 
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3.4 Disciplinary Action Program 

Each CM and contractor shall have a progressive disciplinary action program for all personnel 
who fail to enforce, follow or comply with established policies and procedures. Disciplinary 
action shall be handled through a 3-Strike Policy (i.e., 1-verbal, 2-written and/or limited 
removal from the WTC site, 3-llmited to permanent removal from the WTC site), however, 
depending on the seriousness of the violation, immediate revocation of the employee's WTC 
Identification Badge can occur, as referenced In section 3.3. 

An investigation shall be conducted to determine if an individual's action, lack of action, or 
conduct created, contributed to, or allowed an Imminent Danger Situation to exist as 
referenced in 29 CFR 1903 and 1908; disobeyed, disregarded, or other refused a directive from 
the PAPD; or disobeyed or disregarded a rule or regulation as listed in the WTC Blue Book. 
Records are to be maintained by each CM and contractor and shall be available for review by 
the Port Authority. 

3.5 Penalties 

All CM and contractors shall be subject to and include in their disciplinary action program 
provisions that hold the violating contractor(s) accountable for safety infractions. 

Failure to comply with the safety requirements of the Program may result in the following 
amounts being deducted from the Contract Price for each specific non-compliance with a 
provision of the Program: 

a) First Offense: Warning - no monetary deduct 

b) Second Offense: $500.00 

c) Third Offense: $1,000.00 

d) Further Offense: $2,000.00 for each additional offense 

Deductions shall be non-cumulative for violation of multiple provisions of the Program. All 
penalties collected shall be put back into the contractor's safety program. 

3.6 R e s p o n s i b i l i t y a n d A c c o u n t a b i l i t y 

The Port Authority is committed to creating a work environment absent of incidents and 
injuries. Everyone associated with this project must understand their responsibilities with 
regard to health safety and the environment. These responsibilities must be cieariy defined and 
project management, supervision, contractors and workers will be held accountable for their 
health and safety performance. The following table outlines accountability and responsibility 
around key benchmarks: 
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SUBJECT 

1 

-'- ' "- '' ' 

Program: 

Work 
Practices: 

Site-
Specific 
Safety 
Rules: 

Emergency 
Action 
Plan: 

Training: 

Risks/ 
Hazards: 

— ~ - ;™-- - |wo.K. j -zr^aT/ , 
WILL ENSURE THAT: -
The Program is 
understood, Implemented, 
and strictly complied with 
and that The Port 
Authority, Construction 
Managers, Contractors, 
vendors, and third party 
individuals are in 
conformance to the . 
Program. 

First-line supervision is 
communicating safe w/ork 
practices to workers. 

The site-specific safety 
rules and procedures are 
implemented and 
enforced. 

Project team develops 
and implements the 
project Emergency Action 
Plan and the Crisis 
Management Plan. 

Resources are available to 
Implement safety and 
health training. 
Training programs are 
developed and 
implemented. 

All first-line supervision 
identifies, evaluate, and 
control the work site 

ENSURE THAT: 

The Program is 
fully understood, 
implemented in 
wfork planning and 
communicated to 
workers. 

Alt work tasks are 
communicated to 
workers and there 
is compliance with 
the same. 

The site-specific 
safety rules and 
procedures are 
understood and 
implemented. 

Communicates 
the project 
Emergency Action 
Plan. 

Receive a project-
specific supervisor 
safety orientation 
prior to start of 
work. All workers 
under their 
direction are 
properly trained 
in hazard 
recognition and 
safe work 
practices. 

All risks/hazards 
are Identified, 
evaluated and 

WILL: . 

Understand the 
contents of the 
Program and 
follow the 
established 
rules and 
procedures. 

Safe work 
practices are 
followed as 
communicated 
to them by their 
supervisor. 

Understand and 
follow the site-
specific safety 
rules and 
procedures. 

Understand the 
project 
Emergency 
Action Plan. 

Attend required 
project safety 
and health 
training. 
Understand and 
follow the work 
practices and 
guidelines 
discussed 
during the 
training. 

Understand the 
hazards of the 
work and follow 

WILL: 

Advise project 
management and 
supervision as to 
status and 
conformance with the 
project Program. 
Support in 
administration of the 
Program. 

Assess project is 
compliant with safe 
work practices and 
federal, state, local, 
and regulations, rules 
and other procedures 
that must be 
subscribed to. 

Assess project 
conformance to site-
specific safety rules 
and procedures. 

Assess project 
Emergency Action 
Plan and Crisis 
Management Plan. 

Assess that project 
management, first-
line supervision and 
workers have received 
proper health and 
safety training. 
Assist project 
supervision in training 
workers on hazard 
recognition and safe 
work practices. 
Monitor weekly 
"toolbox" safety 
meetings. 

Assist in evaluating 
risks/hazards and 
determining methods 
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Incidents; 

hazards, and resources 
are available to 
implement controls. 

All Incidents are 
investigated properly and 
thoroughly. 

controlled. 
Institute a daily 
assessment 
program to 
identify, evaluate 
and correct work 
site risks/hazards. 
Conduct a 
thorough and 
proper incident 
Investigation and 
develop solutions 
to prevent similar 
occurrences. 

the safe work 
practices and 
controls 
developed for 
those hazards. 

Cooperate and 
participate in 
the incident 
investigation 
and contribute 
ideas and 
solutions. 

of eliminating or 
reducing the 
risk/hazard. 

Assist first-line 
supervision in 
investigating 
incidents. 
Maintain monthly 
incident statistics. 

* First-line Supervision includes general superintendents, superintendents, field engineers, general 
foreman and foremen. 
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4 Accident/Incident Notification^ Investigation and 
Response 

The CSSM shall ensure that all accidents, incidents described in this Section, or as requested by 
the REO or SSD are reported, verified, investigated, and analyzed with preliminary reports 
provided to the PAPD, REO, SSD, and PSM within twenty-four (24) hours of the incident. The 
CSSM shall provide assistance, information and documentation as required by the Port 
Authority and/or its insurance company representatives investigating the incident. If required 
by the Port Authority, additional investigation and follow-up reports shali be provided by the 
CSSM. 

Only Port Authority authorized personnel, such as the PAPD, ISD-RM, Office of the Inspector 
General (herein referred to as "OIG"), REO, SSD, PATH SS&EM, Law Department Claims 
Division, and other duly authorized Port Authority representatives, and/or its insurance 
company representatives, and/or authorized regulatory agency representatives shall be given 
information pertaining to the event. 

4.1 Emergency Response 

The CSSM or designee shall immediately notify the PAPD at (212) 608-5111 or 212-608-5115, 
followed by notification to the REO, SSD and PSM as to any and all injuries and accidents, 
including but not limited to following: 

a) Medical emergencies (e.g., amputations, thermal or chemical burns, unconsciousness, 
electrocution, poisoning, breathing difficulties, traumatic impact) requiring emergency 
medical services 

b) Fatalities 

c) Fires 

d) Bomb threats 

e) Workplace violence 

f) Civil disturbances 

g) Damage to or theft of property or equipment 

h) Hazardous materials incidents 

I) Environmental contamination 

j) Property/Utility damage 

k) Pedestrian injuries 

I) Structural failures and collapses 
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m) Crane failures/Hoisting incidents 

n) Suspicious activities, items or deliveries 

o) Vehicular accidents 

p) Lightening strikes 

q) Findings of Possible Human Remains 

r) Any other events that would potentially impact the health and safety of those working at 
the site or the general public. 

4 .2 E m e r g e n c y N o t i f i c a t i o n 

When notifying the PAPD, as presented on the Worid Trade Center Site "In Case Of Emergency" 
notification card, each caller will be required to provide the following information: 

a) Location of accident or incident; 

b) Caller name; 

c) Company working for; 

d) Call back cell phone number; 

e) Location of injured worker; 

f) Number of injured; 

g) The body part affected; 

h) Cause of the injury. 

Except for police, rescue and emergency personnel, the CM CSSM shall immediately secure the 
area and restrict access. The accident scene shall not be disturbed, nor will any equipment, 
machine, system component, or tool be removed or repositioned until it has been released by 
the PAPD, ISD-RM, OIG, REO, and PATH SS&EM (as appropriate). 

Actions to be taken during emergencies should be included in each CM and contractor's 
Emergency Action Plan, and be discussed regulariy with site supervision and at "tool box" safety 
meetings. WTC Site emergency telephone numbers and procedures shall be posted in 
conspicuous locations at the job sites and contractor shanties. Any emergency situation which 
impacts the operation of the PATH Rail Rapid Transit System must be immediately 
communicated by the designated Employee-In-Charge to the REO. The REO shall then notify 
the PATH Trainmaster. 

The CM and contractor emergency procedures shall be reviewed, revised, and drilled as 
required to provide maximum effectiveness. The CM CSSM shall review these procedures 
quarteriy, and revised accordingly or as required by the REO or SSD based upon any changes in 
the scope of work, existing site conditions, or the intended method of execution. Revised 
copies shall be forwarded to the REO and the SSD. 
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4.3 F ind ings o f P o t e n t i a l H u m a n R e m a i n s 

Upon the discovery of any items which appear to be potentiai human remains, all work In the 
vicinity is to be stopped Immediately. The area is to be quarantined, and under no condition 
are the remains to be disturbed. The individual making the discovery shall immediately notify 
their foreman, general foreman or superintendent. 

Upon such notification, the foreman, general foreman, or superintendent shall immediately 
notify the REO. 

The REO will be responsible for contacting the PAPD, who will then notify the Office of the Chief 
Medical Examiner (OCEM). Only upon notification by PAPD that the OCME has successfully 
recovered the potential human remains may work recommence in the area. 

4.4 Emergency Action Plan 

Each CM and contractor shall submit to the REO and PSM prior to the start of work a 
comprehensive and enforceable Emergency Action Plan addressing, at a minimum, locations of 
all emergency egress routes, emergency vehicle access routes, alarm systems, evacuation 
routes, post-evacuation assembly locations and personal accounting, responses to medical 
emergencies and body fluid releases; 

The CM and contractor shall review and revise this plan quarteriy, or as required by the REO or 
PSM based upon any changes in the scope of work, existing site conditions, or the intended 
method of execution. A hard copy, and a non-modifiable electronic version of all revisions shall 
be forwarded to the REO and PSM. 

The Emergency Action Plan shall be communicated to all first-line supervisors, and shall be 
posted throughout the jobsite and contractor shanties, and communicated to workers during 
the Safety Orientation and weekly safety meetings. 

Each CM and contractor shall maintain the following documents at their jobsite, and shall make 
the following available to all responders: 

a) Twenty-four hour contact list for project supervisory staff; 

b) Site plans identifying stairs, scaffold stairs, hoists, flammable and combustible liquid 
storage, compressed gas cylinder storage; 

c) Copies of Material Safety Data Sheets. 
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5 Site Specific Orientat ion^ Plans and Submit ta ls 

5.1 Site Specific Orientation 

All employees shall have a WTC Site Project specific safety orientation given by the CM or 
contractor that includes, but not be limited to, the following topics: 

a) The recognition, avoidance, and control of actual or potential unsafe or unhealthy 
worksite conditions; 

b) PATH On Track Safety Training for working on or adjacent to the PATH Rail Rapid Transit 
System; 

c) Hazard communication training in the labelling, handling, storage, use, spill response, 
and disposal of hazardous materials, chemicals, products, and wastes (i.e., flammable, 
combustible, toxic, caustic, pressurized, cryogenic, explosive, etc.). Copies of each 
chemical product Material Safety Data Sheet shall be maintained at a location within the 
worksite, and made available to all workers during all shifts; 

d) The selection, use, limitations, inspection, maintenance, care, and storage of all personal 
protective equipment (PPE); 

e) Fire prevention, protection, and response training. This training shall be provided every 
6-months; 

f) The selection, use, erection, inspection, maintenance, disassembly, and fall protection 
requirements for the use of ladders, scaffolds, and aerial lifts (i.e., extensible boom 
platforms, aerial ladders, articulating boom platforms, vertical towers, man-buckets, 
etc.); 

g) Flagman training for roadway closures and traffic and pedestrian diversions; 

h) The use, inspection, and maintenance of all equipment, machinery, electric power tools, 
pneumatically driven tools, hydraulic power tools, fuel powered tools, and powder 
actuated tools in accordance with applicable regulations and the manufacturer's 
specifications; 

i) Requirements of the Program, and approved HASPs and JHAs and disciplinary actions for 
worker safety infractions; 

j ) Responses to blood and bodily fluid releases; 

k) Zero tolerance for substance abuse/weapons possession; 

I) No smoking policy; 

m) Emergency Action Plans addressing, at a minimum, locations of all emergency egress 
routes, emergency vehicle access routes, alarm systems, evacuation routes, post-
evacuation assembly locations and personal accounting, and responses to medical 
emergencies. 
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5 . 2 S i t e S p e c i f i c P l a n ( H A S P ) 

All WTC Site stakeholders, CM, contractors, and external agencies shall be required to submit a 
written detailed project-sped fie Safety, Health and Environmental Plan to the REO and PSM 
within the timeframe provided, or as specified by the REO prior to the commencement of field 
work. The REO and PSM shall review the HASPs and plans, and provide comments as required 
addressing the contractor's overall compliance with the requirements ofthis Program. 

The Safety, Health and Environmental Plan will: 

a) Identify each component of the work that the contractor is responsible for completing; 

b) Identify hazards associated with the work and the proper equipment and tools to 
perform the work; 

c) Plan adequate and sufficient controls to protect their work crews and property. 

The REO, SSD, PSM, and Port Authority Inspection and Safety - Risk Management shall review 
and accept the project Safety, Health and Environmental Plan. If the Safety, Health and 
Environmental Plan require revision due to unanticipated or new hazards, or other condition 
changes, then all work pertaining to that work component shall be suspended until the Safety, 
Health and Environmental Plan is revised, reviewed and accepted. 

5 .2 .1 P e r f o r m a n c e o f J o b H a z a r d A n a l y s i s 

If based on the opinion of the REO, SSD, or PSM a particular task, operation, or activity is not 
addressed, or not addressed fully in the submitted plans, a Job Hazard Analysis (JHA) must be 
prepared and submitted to the REO and PSM for review and acceptance prior to performing that 
task, operation, or activity. The JHA must be prepared by the sijb-contractor's safety 
supervisor or designated employee, be reviewed and approved by the CM, then submitted via a 
Transmittal Letter to the REO and PSM for acceptance prior to the performance of work. A copy 
of the JHA shall be maintained at the job site. 

At a minimum, the JHA must include the following: 

a) Task, Operation, or Activity the JHA is being prepared for; 

b) Description of how work is to proceed; 

c) Crew size and members / Identification of crew foreman; 

d) Identification and analysis of hazards / exposures; 

e) Identification and implementation of hazard / exposure controls; which are to include 
but not be limited to tool and equipment selection, and personal protective equipment 
use; 

f) Specific training provided / To be provided; 

g) Employee review and sign-off. 
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5.2.2 Preparat ion o f Regulatory Plans and Programs 

The CSSM and the safety supervisor for each sub-contractor performing work on the WTC Site 
shall determine when occupational exposure assessments are required for physical, chemical, 
and radiation hazards such as noise, silica dust, metals, fumes, carbon monoxide, solvent 
vapors, particulates, and ionizing and non-ionizing radiation, etc. in accordance with the 
requirements of 29 CFR Part 1926. At a minimum, the exposure assessment will be based on 
29 CFR 1926.55: Gases, Vapors, Fumes, Dusts, and Mists, and the Threshold Limit Values of 
Airborne Construction Table provided therein. The CSSM shall arrange all such monitoring 
during the performance of work and ensure compliance with OSHA personnel exposure 
assessment'requirements. Each affected employee shall be notified In writing of the results. 
Copies of sampling results shall be forwarded to the REO, SSD and PSM. 

The CSSM and sub-contractor safety supervisor shall ensure that all exposure monitoring is 
performed using accepted analytical methodologies (e.g. OSHA and National Institute of 
Occupation Safety and Health), and that the sampling frequency and results is representative of 
the work exposure. All sampling instrumentation used shall be properiy calibrated. 

Samples collected shall be submitted to a laboratory maintaining appropriate qualifications, 
state licensing, and current certifications (e.g. American Industrial Hygiene Association). The 
laboratory director or a certified industrial hygienist must sign all sampling reports. 

The results of these exposure assessments shall be compared to the Threshold Limit Values of 
Airborne Contaminants for Construction, 29 CFR 1926.55 Appendix A, or other governmental, 
industry, or accepted and recognized exposure limits. The CSM shall determine if exposures 
exceed acceptable limits, and develop a remediation plan to reduce those exposures. 

5.2.3 Safety Plan Submi t ta l Requirements 

All WTC Site stakeholders, CM, contractors, and external agencies shall be required to submit 
their HASP and related safety plans to the REO, PSM and the Office of the Inspector General 
(OIG) within the timeframe provided, or as specified by the REO. Submittals shali be in 
accordance with the process outlined below: 

a) Contractor submits plans to CM 

b) CM reviews and comments on the plan 

c) CM transmits documents with comments to the PA REO and SSD for review 

d) PA REO and SSD reviews and provides comments as warranted 

e) CM consolidates comments and transmits back to contractor for re-submittal, as 
necessary 

0 Contractor resubmits to CM 

g) CM reviews the submittal, ensuring comments are integrated Into the plan and transmits 
to contractor, PA REO and SSD 

Unless otherwise directed, the CM and contractor shall provide a hard copy and a non-
modifiable electronic version of a written site specific HASP within fourteen (14) working days 

The Port Authority of NY & NJ Page 35 of 107 



World Trade Center Site . Revision^ 
Safety, Health and Environmental Program 5/3/2010 

of Port Authority approval to proceed with construction. At a minimum, the HASP shall include 
the following: 

a) Fall Protection and Prevention 

b) Lockout / Tagout and Perm it-Required Confined Spaces 

c) Organization Details 

d) Fire Protection and Prevention 

e) Site Plan 

f) Hazard Communication 

g) PATH Operations 

h) Housekeeping 

i) Material Protection 

j ) Electrical Protection 

k) Site Demarcation 

I) Scaffolds 

m) Hot Work 

n) NYCBC Chapter 33 Inspections 

o) Abrasive Blasting 

p) Personnel Protective Equipment 

q) Emergency Contacts 

r) Cranes and Derricks 

For further information, refer to Section 6, Program Element Requirements. 
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6 Program Element Requirements 

6.1 Fall Protect ion and Prevent ion 

All work at height, except those activities regulated under 29 CFR 1926 Subpart R: Steel 
Erection, performed on vertical or horizontal surfaces or ledges that are equal to or greater 
than six feet above a lower level, including work on scaffolds, shall require fall protection. 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable 100% Fall Protection and Prevention Program consistent with 29 CFR 1926 
Subpart M: Fall Protection. This program shall be followed by all employees, vendors, 
consultants, and external agencies when working or walking on all unprotected vertical or 
horizontal side and edge, scaffold, and locations as identified in 29 CFR 1926.501: Duty To 
Have Fall Protection, at a height equal to or greater than six feet above a lower level, or at any 
height above a dangerous process, operation, or piece of equipment. Fall protection systems 
shall be designed by a qualified person, and Installed and maintained by a competent person. 

The CM and contractor shall review and revise the Fall Protection and Prevention Program 
quarteriy, or as required by the REO or PSM based upon any changes in the scope of work, 
existing site conditions, or the intended method of execution. A hard copy and a non-
modifiable electronic version of all revisions shall be forwarded to the REO and PSM. 

6.2 Lockout / Tagout 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable Lockout/Tagout Program for the performance of any operation in which a piece 
of machinery, equipment, system, or component thereof could unexpectedly start-up or 
become energized and release a form of energy (e.g.: electrical, mechanical, hydraulic, 
pneumatic, chemical, or thermal) while being serviced. 

If the scope of work or the need to provide continued electrical service, work on a live 
(energized) electrical system or component (e.g. conductor, piece of equipment, transformer, 
switch gear, vault, panel) is required, a qualified person as defined and referenced in 29 CFR 
1926.449 shall prepare and submit to the CSSM an Arc Flash Protection Work Plan which 
indudes, but not limited to: 

a) A description of the work location, scope of work, duration, contractor performing the 
work, crew size, and reason why the system cannot be de-energized; 

b) The identification of the actual and potential arc flash hazards present, and a 
determination of flash Intensity; 

c) The establishment of an arc flash protection boundary identifying the personnel 
protective equipment (PPE) requirements and worker qualifications for each boundary; 

d) The performance of a hazard assessment to identify the type of PPE and tools required 
to protect the worker from arc flashing; 
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e) The type of training provided to the work crew in the use of PPE and tools required to 
perform the work; 

f) Written procedures describing the sequence of work; 

g) An emergency action plan in the event of an accident. 

Prior to the start of any work, the Arc Flash Protection Work Plan, which is specific for the 
system being worked on, must be reviewed and signed off as "Approved" by the qualified 
person, forwarded to the CSSM for review and transmittal to the REO and PSM for review and 
comment prior to the commencement of that task. 

The CM and contractor shall review and revise the Lockout/Tagout Program quarteriy, or as 
required by the REO or PSM based upon any changes in the scope of work, existing site 
conditions, or the intended method of execution. A hard copy and a non-modifiable electronic 
version of all revisions shall be forwarded to the REO and PSM. 

6.3 Permit-Required Confined Spaces 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable Permit-Required Confined Space Entry Program prior to the performance of any 
operation In which entering to Inspect, work, or monitor a space meeting the criteria of an 
OSHA permit-required confined space is required. 

6.4 O r g a n i z a t i o n De ta i l s 

Each CM shall provide to the REO, the SSD and PSM, and WTC Site Manager prior to the stari: of 
work its company name, address, onsite organizational structure Including specific job titles and 
functions, and 24-hour phone numbers. The same information shali be provided for all 
contractors working at the WTC Site. 

6.5 Fire P r o t e c t i o n a n d P r e v e n t i o n 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable Fire Prevention and Protection Plan, to be enforced by the CFSM, to include, at 
a minimum, locations of all fire extinguishing devices, standpipes, emergency egress routes, 
emergency vehicle access routes, alarm systems, chemical and compressed gas storage 
locations and associated containment and spill control measures, worksite evacuation routes, 
post-evacuation assembly locations, methods to eliminate fire hazards, maintenance of egress 
and exit ways, procedures to respond to a fire, and etc. 

Existing fire protection systems within the PATH WTC Station shall not be impacted or impeded 
unless specific contractual work is required and previously scheduled and approved by PATH. 
The PATH Fire Safety Director monitors the fire protection systems 24/7, and all activities shall 
be coordinated with the PATH Fire Safety Director through the REO. 

Prior to an activity which will impede, alter, impair, block, or in any way deactivate an active 
standpipe, sprinkler system, smoke detection system, hydrant, or existing fire protection or 
prevention system the CFSM shall notify the REO and the ISD-RM. 
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The CSSM, CFSM, and contractor shall review and revise this plan quarteriy, or as required by 
the REO or PSM based upon any changes in the scope of work, existing site conditions, or the 
intended method of execution. A hard copy and a non-modifiable electronic version of all 
revisions shall be forwarded to the REO and PSM. 

6.6 Site Logistics Plan 

Each CM and contractor shall submit to the REO and PSM prior to the start of work a 
comprehensive and enforceable plan identifying alt proposed access routes, staging areas, 
crane locations, temporary traffic signal controls, worker and pedestrian crossings, vehicular 
and pedestrian gates for exit and entry, barriers, barricades, lighting, and fencing. 

When working in an active roadway (e.g., erecting, using or dismantling a platform scaffold, 
using or moving an aerial lift, excavations, manhole entries, roadway paving, utility mark-outs, 
boring operations, surveys) a flag person and/or an impact resistant barrier (e.g. jersey barrier) 
shall be in-place for the duration of work. If the barrier is to remain in place during overnight 
hours, appropriate lighting shall be installed. 

The CM and contractor shall review and revise this plan quarteriy, or as required by the REO or 
WTC Site Manager based upon any changes in the scope of work, existing site conditions, or the 
intended method of execution. A hard copy and a non-modifiable electronic version of all 
revisions shall be forwarded to the REO, WTC Site Manager, and PSM. 

6.7 Hazard C o m m u n i c a t i o n 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable Hazard Communication Plan. 

The CM and contractor shall review and revise this plan as additional chemical products are 
introduced, or if chemical product use deficiencies are identified. A hard copy and a non-
modifiable electronic version of all revisions shall be forwarded to the REO, and PSM. 

6.8 PATH Operations 

When applicable, each CM and contractor shal! submit to the REO and PATH SS&EM prior to the 
start of work a comprehensive and enforceable plan addressing compliance with the PATH Book 
of Rules, and the PATH On Track Safety Program. The plan should include any requirements 
that are in addition to the PATH power removal guidelines and method to achieve traction 
system Lockout / Tagout. 

The CM and contractor shall review and revise this plan quarteriy, or as required by the REO or 
PATH SS&EM based upon any changes in the scope of work, existing site conditions, or the 
intended method of execution. A hard copy and a non-modifiable electronic version of all 
revisions shall be forwarded to the REO and PATH SS&EM. 

6.9 H o u s e k e e p i n g 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable plan addressing the general housekeeping of the worksite including, but not 
limited to, the appropriate storage and/or security of all new and waste materials, the 
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continued maintenance of clear access and egress paths, walkways, and traffic areas, the 
maintenance of all permanent and temporary structures and buildings, maintaining work areas 
free from accumulations of waste materials, rubbish, debris, or other refuse and/or equipment 
discarded during the performance of work, and the removal, disposal and/or control of ail rogue 
water, snow, dust, other transient materials with a potential for release from the WTC Site. 

A dedicated resource will be tasked with the responsibility for the removal of debris, scrap 
material, trash, and other unusable materials on a daily basis at the end of each work shift. 

The CM and contractor shall review and revise this plan as housekeeping deficiencies are 
identified, or if control measures are Ineffective. A hard copy and a non-modifiable electronic 
version of all revisions shall be forwarded to the REO, and PSM. 

6.10 Materials Protection 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable plan outlining the securing and anchorage of all materials and equipment to 
resist uplift attributable to high wind hazards. 

6 . 1 1 E lec t r i ca l P r o t e c t i o n 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable plan to address the grounding of all temporary electrical services, panels, tools 
and equipment in accordance with all applicable OSHA regulations and the National Electrical 
Code (NEC). All electrical tools, extension cords and equipment must be appropriately grounded 
in accordance with the requirements of OSHA and the,NEC. 

All CM and contractors are advised that appropriate personnel protective precautions and 
restricted access areas must be established for work within specific locations of PATH adjacent 
to unguarded electrical equipment. Such access will be restricted to personnel deemed 
qualified by the REO and the PATH SS&EM. 

6.12 Site Demarcation 

Each CM and contractor shall submit to the REO and PSM prior to the start of work a 
comprehensive and enforceable plan to address the installation and maintenance of appropriate 
fendng, barricades, signage, markings and lighting in all work areas, including tunnels, to 
mitigate hazardous conditions. 

6.13 Sca f fo lds 

For all temporary construction, including but not limited to, scaffolding, hoisting systems, stairs, 
etc, the contractor's EOR drawings need to be submitted to Port Authority for record retention 
prior to construction. After erection, the contractor's EOR needs to issue to the REO a signed 
and sealed letter stating that he/she has inspected the temporary construction, it complies with 
his/her drawings, and it is now accepted by iiim/her for use. 

The following outlines the criteria for scaffold design: 
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a) Support scaffolds and stair towers erected to a height of forty (40) feet shall be 
designed by a qualified person ("qualified" as defined in 29 CRF 1926, Subpart L; 
1926.450(b) or a scaffolding company. 

b) Support scaffolds and stair towers erected to a height of forty (40) feet to seventy-five 
(75) feet, or that are repaired, maintained, modified, or removed at these heights shall 
be designed by a scaffolding company ora NYS licensed professional engineer. 

c) Support scaffolds and stair towers erected to a height of seventy-five (75) feet or 
greater, or that are repaired, maintained, modified, or removed at these heights shall be 
designed by a NYS licensed professional engineer. 

Each contractor whose workers will be utilizing the scaffold shall submit to the REO and PSM 
prior to the start of work a comprehensive and enforceable plan to address, erection, use, 
maintenance, daily inspections, and disassembly of the scaffold. 

The contractor shall review and revise this plan if deficiencies in scaffold use are Identified, or 
as requested by the REO or PSM. A hard copy and a non-modifiable electronic version of all 
revisions shall be forwarded to the REO and PSM. 

6.14 Hot Work 

Each CM and contractor shall submit to the REO and PSM prior to the start of work a 
comprehensive and enforceable plan to comply with the Hot Work Permit requirements 
established by the REO, and shal! be responsible for any consequences or penalties for not 
complying with those requirements. The REO and PSM shall monitor and verify that proper fire 
protection measures, including fire watch, have been provided prior to, during, and at the 
completion of any hot work. The CM and contractor shall submit a plan, to be enforced by the 
CFSM, to the REO and PSM providing the following: 

a) Copy of the FDNY Pre-Hot Work Checklist; 

b) Name of torch or equipment operator; 

c) Name of fire watch; 

d) Company working for; 

e) Type of welding, compressed gases or equipment to be used; 

0 Compressed gas cylinder storage location; 

g) Applicable licenses, permits, and certificates of the torch operator for the type of 
activity; 

h) FDNY Certificate of Fitness for the assigned fire watch; 

i) Location of work; 

j) Duration; 

k) Copy of emergency procedures developed for this activity. 
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Completed copies of a Port Authority Cutting and Welding Permit for each torch operator, 
welder, and fire guard must be prepared and submitted to the REO. These Permits must be 
reviewed and approved by the REO prior to the start of this work in the field. 

6.15 NYC B u i l d i n g Codes - Chap te r 33 I n s p e c t i o n s 

On a quarteriy schedule, the CSSM shall submit to the REO and PSM copies of all required 
NYCBC Chapter 33 inspections performed relative to the project. A hard copy and a non-
modifiable electronic version of all revisions shall be forwarded to the REO and PSM and be 
readily available for on-site review. 

6 .16 A b r a s i v e B las t i ng 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable plan addressing the performance of any abrasive blasting, surface scarification, 
steam or water blasting, or high pressure water cutting. At a minimum, the plan shalt address: 

a) The selection and use of respiratory and personal protective equipment; 

b) Methods to achieve and maintain work area isolation, and to establish ventilation and 
water drainage control; 

c) The type of equipment to be used, its power source and requirements, and the type of 
blasting or cleaning agent; 

d) The engineering controls for dust control and debris containment/collection methods to 
be used; 

e) Personal and environmental monitoring requirements for airborne contaminants; 

f) Methods to achieve dust suppression during freezing temperatures or high wind 
conditions. 

The CSSM and contractor safety supervisor shall review the plan quarteriy and revise 
accordingly, or as required by the REO or PSM based upon any changes in the scope of work, 
existing site conditions, or the intended method of execution. A hard copy and a non-modifiable 
electronic version of all revisions shall be forwarded to the REO and SSD and PSM. 

6.17 Pe rsona l P r o t e c t i v e E q u i p m e n t 

Each contractor shall submit to the REO and PSM prior to the start of work a comprehensive 
and enforceable plan addressing the training, selection, use, and maintenance of the personal 
protective equipment (PPE) Issued to their workers. While performing work at the WTC Site, 
the minimum PPE requirements include the use of a hard hat, safety glasses, reflective vest or 
clothing, and work shoes. If based on the specific hazard(s) of the task, additional PPE may be 
required, each contractor shall provide required equipment and training in its use. 
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6.18 Emergency Contacts 

Each CM and contractor shall submit to the REO and PSM an emergency contacts list, which 
shall include, as applicable, 24 hour contact numbers for the following: 

a) Superintendants; 

b) General foreman; 

c) Foreman; 

d) Contractor Site Safety Manager; 

e) Fire Safety Manager; 

0 Contractor Safety Supervisor; 

g) Contractor Safety Foreman; 

h) Competent Persons; 

i) Hazardous materials response contractor. 
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7 WTC Site Specific Health and Safety Requirements 

Each CM, contractor, and external agency performing work at the WTC Site shall be required 
and responsible to prepare and implement the requisite programs, plans, and procedures 
necessary to protect worker health and safety, and to comply with all applicable federal, state, 
and local codes, rules, regulations, and ordinances. In addition to regulatory compliance, the 
following WTC Site-specific requirements shall be followed. 

7 .1 Genera l D u t y C lause 

Each CM, contractors, second tier contractors, workers and employees performing work shall 
comply with the requirements o f the OSHA, Section 5 (a) and (b): General Duty Clause. 

Section (a): Each employer: 

a) "Shall furnish to each of his employees employment and a place of employment 
which are free from recognized hazards that are causing or are likely to cause death 
or serious physical harm to his employees."; 

b) "Shall comply with occupational safety and health standards promulgated under this 
Act." 

Section (b): Each employee: 

a) "Shall comply with occupational safety and health standards and all rules, 
regulations, and orders issued pursuant to this Act which are applicable to his own 
actions and conduct." 

7.2 R e c o r d k e e p i n g a n d R e p o r t i n g O c c u p a t i o n a l I n j u r i e s a n d 
I l l n e s s e s 

Each CM and contractor performing work shall maintain records, reports, and posting consistent 
with the requirements spedfled in OSHA 29 CFR Part 1904. 

7.3 Genera l Sa fe ty a n d H e a l t h P rov i s i ons 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926, Subpart C: 
General Safety and Health Provisions. 

7.4 O c c u p a t i o n a l Hea l t h a n d E n v i r o n m e n t a l C o n t r o l s 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926, Subpart D: 
Occupational Health and Environmental Controls, in addition to the foilowing mandatory specific 
worksite requirements: 

a) For hand washing purposes, all temporary lavatories shall provide either hand soap with 
running hot and cold or tepid potable water, or a sanitizing hand wash. Remote hand 
wash stations providing running hot and cold or tepid potable water will be permitted 
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provided that they are located in close proximity of the lavatory. Paper towels must be 
provided; 

b) A break area furnished with tables, chairs^ hand wash stations, temporary lavatories, 
lights, and trash containers must be provided; 

c) Trash, refuse, and construction debris shall not be allowed to accumulate for more than 
one day in areas of assembly, such as but not limited to locker rooms, lunch rooms, 
storage areas, and each jobsite location. A sufficient number of trash containers and 
construction dumpsters shali be provided, and their contents disposed of on a daily 
basis; 

d) Lighting for each work location, including tunnels, which at a minimum, complies with 
the requirements as referenced in 29 CFR Part 1926.56; 

e) Provisions for the quick flushing of the eye with a minimum of 15 minutes of continuous 
flow shall be provided and maintained; 

f) Consistent with U.S. OSHA publication #3154: Heat Stress Card, during periods of hot 
weather (equal to or greater than 85 degrees F and 40% Relative Humidity), each 
contractor's safety manager shall be required to develop a plan to prevent heat stress 
disorders. At a minimum, the plan shall address providing an adequate supply of 
drinking water with Individual drinking cups, a shaded rest/break area, and training 
information on the signs and symptoms of heat stress; Contractors will provide daily, 
fresh clean drinking water to their employees. Drinking water wil! be dispensed in 
containers with a tight sealing lid and labeled as Drinking Water. Drinking water 
containers are to be cleaned daily. 

g) Adequate cups will be made available at each drinking water container. Cups will be 
stored in a durable clean dispenser. A trash can or other type receptacle will be provided 
to collect used cups. Contractors are responsible for cleaning up around the water 
container area. The use of a common cup, soda cans and bottles, drinking directly from 
the spout, and the placing of hands or material into drinking water is prohibited. 

h) Consistent with U.S. OSHA publication #5156: Cold Stress Card, during periods of cold 
weather (equal to or less than 30 degrees F), each contractor's safety manager shall be 
required to develop a plan to prevent frostbite and hypothermia. At a minimum, the 
plan shall address providing a warm sheltered area, an adequate supply of drinking 
water with individual drinking cups, and training information on the signs and symptoms 
of hypothermia. 
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i) Contractors will ensure adequate chemical toilets are available on the jobsite for the use 
of workers. Toilets should be located on or within two hundred (200) feet of each work 
area within the project. The following is the minimum requirement for toilets on this 
project: 

Number of Employees Number of Toi lets Required 

20 or Less 

20 or More 

200 or More 

1 Toilet and 1 Urinal 

1 Toilet and 1 Urinal per 40 Workers 

1 Toilet and 1 Urinal per 50 Workers 

j ) Chemical toilets shall be serviced often enough to prevent overflowing, creation of an 
unsanitary condition, a health hazard or nuisance, and shall be maintained in good 
repair so as to prevent leakage of the contents to the surrounding ground or onto the 
floor or other portions of the structure. 

7.5 Personal Protective Equipment 

Prior to the issuance of personnel protective equipment, each contractor shall require the 
competent person for each work crew to perform a JHA to determine the type(s) of personnel 
protective equipment required and provide training. 

At a minimum, each CM and contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart C: General Safety and Health Provisions; Subpart D: Occupational Health and 
Environmental Controls (1926.57 - abrasive blasting; grinding, polishing, and buffing 
operations; spray finishing operations: 1926.60 - methylenedianiline; 1926.62: lead:); Subpart 
E: Personal Protective and Life Saving Equipment; Subparts M and R: Fall Protection; and 
Subpart Z: Toxic and Hazardous Substances, in addition to the following mandatory specific 
worksite requirements: 

a) Upon entrance to designated work areas, the minimal personal protective equipment 
requirements for work at the WTC Site are hard hats, reflective safety vests, 
construction sturdy/steel tip/composite tip shoes, and eye protection. A flashlight is 
required when working on or adjacent to PATH track areas and platforms; 

i) When working on or around PATH tracks, steel tipped safety shoes as per ASTM 
F2412-05 and F2413-05: Standard Specification of Performance Requirements for 
Foot Protection, are required. 

b) Each CM and contractor performing work shall issue to their employees al! PPE identified 
in approved JHAs. All JHAs shal! be documented, maintained at the worksite, and on file 
with the CSSM; 

c) All selected PPE shal! comply with the most recent ANSI requirements; 

d) Where work may require the use of respiratory protection, the requirements under 29 
CFR 1926.103/1910.134 shall be followed. 
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e) Full-length pants and shirts with sleeves that cover the entire shoulder must be worn at 
all times within the WTC Site. 

7.6 Fire Protection and Prevention 

Each CM and contractor shaii comply with the requirements of 29 CFR Part 1926, Subpart F: 
Fire Protection and Prevention, and the NYC Fire Code. 

The Contractor shall comply with the Rules of the City of New York (3RCNY§11-01) whereby all 
buildings under construction are subject to regular inspections conducted by the NYC Fire 
Department, Administrative Fire Company and the Bureau of Fire Prevention Construction, 
Demolition and Alteration (CDA) group. 

The contractor CFSM shall have overall responsibility to develop, implement, and maintain a fire 
protection and prevention program addressing 29 CFR Part 1926: Subpart F, and the NYC Fire 
Code, plus the foilowing mandatory specific worksite requirements: 

a) Flammable and combustible liquids shall only be stored and transported in approved 1, 
2, or 5-gallon Type I and I I safety cans with spring loaded closing lids and flashback 
protection, or, in the alternative. United States Department of Transportation (US DOT) 
approved containers; 

b) All safety cans and containers shall be protected from fire, spark, impact, falls, and 
falling objects. Appropriate color-coding and permanent labeling such as "Gasoline", 
"Kerosene", "Diesel", or "Mixed-Fuel" shall adorn all safety cans and containers to 
designate its contents; 

c) Flammable and combustible liquid storage cans will be stored In approved fire cabinets, 
protected from fire, spark, impact, falls to lower levels, and falling objects. Up to 60 
gallons of a flammable liquid and 120 gallons of a combustible liquid shall be permitted 
within a storage cabinet. No more than three storage cabinets will be allowed in any 
indoor storage area; 

d) All stationary and mobile fuel tanks with a storage capacity of greater than 5-gallons 
shall be equipped with secondary containment either integral to the unit, or by the 
installation of an impervious membrane and containment barrier (e.g., berm/dike 
system). The following information must be submitted to and approved by the REO and 
the PSM prior to a fuel tank being delivered and used at the WTC Site: 

i) Provide the name of the tank manufacturer, fuel capacity, and product to be stored; 

ii) Identify the type of tank leak protection - Is the tank double walled or will secondary 
containment be required; if secondary containment is required, detail its 
construction; 

iii) Identify the method to fill the tank; method to dispense the product for use;, 

iv) Identify if the tank will be stationary or mobile. If the tank is mobile, documentation 
verifying the tank was manufactured for lifting, plus the method to move the tank, 
such as rigging, attachments, and equipment to be used must be submitted to the 
REO and PSM. If the tank is not mobile, identify where it will be located; 
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v) Identify the fire protection equipment associated with tank; include number, type, 
and location of fire extinguishers; 

vi) Provide a grounding and bonding plan for flammable liquids; 

vii) Identify what postings / labels / placards will be used for identification and warnings; 
identify the Individual responsible to inspect the tank(s) and frequency. 

e) At a minimum, an actively charged 20-B:C portable fire extinguisher shall be 
permanently mounted in plain view, with unobstructed access within 25 feet of every 
fiammable and combustible liquid storage & use locations; 

f) During construction, a 2-A rated portable fire extinguisher shall be located on each floor 
adjacent to each stairway; an additional 2-A rated portable fire extinguisher shall be 
provided for each 1500 square feet of building area, with a maximum unobstructed 
travel distance not to exceed 75 feet; 

g) At least half of the distributed portable fire extinguishers shall be A:B:C rated. All 
portable fire extinguishers with a classification of B:C, or multiple classifications of A:B:C 
portable fire extinguishers shal! be rated not less than 20-B; 

h) Pressurized water-can extinguishers, if used, shall be provided with an approved anti­
freeze solution in areas open to ambient temperatures during cold weather; 

i) Appropriate, material-specific portable fire extinguishers shall be provided for any 
hazards not specifically noted elsewhere in this document; 

j) All self-propelled equipment (forklifts, cranes, rollers, etc.) shall be provided with 
appropriate portable fire extinguishers; 

k) Portable fire extinguishers that are not mounted, such as those specifically used by the 
fire watch during cutting & welding operations, or mounted on self-propelled equipment 
shall not fulfill the requirements for distributed and mounted portable fire extinguishers; 

I) All portable fire extinguishers shall be mounted off the floor, cieariy visible with signs 
noting location where necessary, and have unobstructed access to them; 

m) Ail portable fire extinguishers shall be maintained in a state of readiness. Ail required 
inspections, tests and maintenance shall be not less than that required by applicable 
codes and standards (NFPA 10 - Standard for Portable Fire Extinguishers, as referenced 
by the NYC Fire Prevention Code). A contract with an approved fire extinguisher 
contractor is recommended for inspections, testing, and maintenance. Used or defective 
extinguishers shall be removed and replaced with new units immediately after use or 
discovery of the defect; 

n) All portable fire extinguishers shall be provided with an inspection tag upon installation 
and shall have the installation date noted In permanent marker the date of installation. 
Alternate inspection records are acceptable in accordance with the Fire Code; 

o) Smoking is strictly prohibited at the WTC Site as per NYC Fire Code FC 1404.1. Durable 
"No Smoking" signs shall be conspicuously posted throughout all areas; 
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p) Combustible materials, including but not limited to wood, paper, cardboard, plastic, 
trash, refuse, etc., shall not be allowed to accumulate in storage locations, or on floors 
being constructed. A designated refuse area shall be established for accumulation 
awaiting pickup. All combustible materials must be removed from each floor under 
construction and the worksite on a daily basis. Flammable and combustible oil-soaked 
rags must be deposited into fireproof containers; 

q) Active stairways, aisles, and all egress pathways shall remain unobstructed, and free 
from the storage of debris, combustible materials, flammable liquids, compressed gas 
cylinders, and equipment; 

r) The use of space heaters for comfort, and construction curing and drying shall at a 
minimum comply with NYC Fire Code FC 1403. For comfort heating, only electric space 
heaters shall be permitted. For construction curing and drying, propane and liquid fuel 
sources shall be permitted. 

s) When in use, generators and associated exhaust outlets such as but not limited to 
piping, stacks, and manifolds shall be properly vented, and positioned away from 
combustible materials; 

t) Compressed gas cylinder, fiammable and combustible liquids, and all chemical products 
shall be stored and signed/labeled in accordance with the hazard class. The co-mingilng 
of different hazard classes in storage is prohibited; 

u) When required, storage areas shall be protected from vehicular impact by the use of 
"jersey barriers" or a similar impact resistant material; 

v) Enclosed facilities (e.g. trailers) used for the storage of flammable gases or liquids shall 
be properly ventilated by either mechanical or natural means based upon the 
characteristic of the chemical product being stored. If lighting and/or power is installed, 
explosion proof, intrinsically safe wiring is required. 

w) All cylinders shall have regulators removed and cylinders capped when not In use. Any 
cylinder not In use shall be properiy stored. Cylinders may remain on an approved cart 
for no more than 24 hours unless used during that period. 

7.6.1 Space Heaters 

Prior to the use of space heaters, the contractor shall submit to the CM and PSM the following 
for review and acceptance: 

a) Space Heaters for Comfort 

i) A description of the proposed application for heater use; 

ii) Identification of the locations where the heater will be used, and duration of use; 

iii) A description as to the type of heater, size, emergency cut-off, and method of 
installation 

b) Space Heaters for Construction Curing and Drying 

i) A description of the proposed application for heater use; 
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ii) Identification of the locations where the heater will be used, and duration of use; 

iii) Specify the locations where the propane and/or liquid fuel will be stored; 

iv) When portable fueled space heaters will be used for construction related drying, 
provide: 

(1) The number of heaters to be stored and size of fuel tank 

(2) Amount of liquid fuel to be stored 

(3) Means of fire protection and spill control 

(4) Type, size, and location of fire extinguishers 

v) Specify the postings / labels / placards that will be used for product identification and 
warning; identify the indivldual(s) responsible to inspect the storage area and 
frequency of inspection; 

vi) Describe how the fuel system wiil be set up; provide the name(s) of the FDNY 
Certificate of Fitness holder where required or competent person who will set up, 
monitor and inspect the system; identify what fire protection / prevention measures 
will be In-place; 

vii) Affix to each propane tank and/or liquid fuel heater a tag identifying the name of the 
contractor using the unit; 

viii) Describe the type of training that will be provided addressing fuel heating unit 
use; 

Ix) Submit a Job Hazard Analysis for use. The JHA must include: 

(1) Method of refueling consistent with manufacturers Instructions and fire code 
requirements; 

(2) Method of transporting propane tanks and/or liquid fuel from storage to the work 
area; 

(3) Details for ventilation of enclosed space(s) where heaters will be used; 

(4) Scheduled inspection of heating units; 

(5) Assessment to verify fire protection / prevention preparedness; 

(6) Manufactures recommendation for operational distances from combustibles. 

7.7 Signage 

Each contractor shall comply with the requirements of 29 CFR Part 1926, Subpart G: Signs, 
Signals, and Barricades. 
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7.8 Ma te r i a l s H a n d l i n g 

Each contractor shall comply with the requirements of 29 CFR Part 1926 Subpart H: Materials 
Handling, Storage, Use, and Disposal, in addition to the following mandatory specific worksite 
requirements: 

a) The competent person for each work crew using alloy steel chain hoists, wire rope, 
natural and synthetic fiber rope, nylon/polyester/polypropylene webs (slings), shackles, 
eye-bolts, and hooks for the hoisting, lifting, supporting and suspension of materials 
shall at a minimum, inspect, maintain, and store the above elements at a frequency 
consistent with 29 CFR Part 1926.251: Rigging Equipment For Material Handling; 

b) The competent person shall document all sling inspections (daily, routine, and annual), 
maintain a copy of the inspection report at the worksite, and provide a copy of the 
inspection report to the CSM; 

c) Debris chutes with dumpsters manned by watch persons are required where the debris 
being removed is 20 feet or more from the point of deposit; 

d) Tag lines shall be used to control all suspended loads; 

e) Softeners shall be applied to all sharp edges when using synthetic and wire rope slings; 

f) Multiple loaded lifts (Christmas treeing) are prohibited; 

g) Prior to the raising or lowering of loads, the path of the load and landing pad shali be 
identified in advance of the lift. Lifts shall be coordinated in such a way as to avoid 
transporting the load above workers. Lifting loads over pedestrians, active roadways, 
and the PATH System is strictly prohibited; 

h) When erecting, dismantling (including jumping) a tower crane, rigging materials that use 
synthetic slings should only be used if the manufacturer's manual recommends synthetic 
slings to be used. Synthetic slings shall never be used unless softening mechanisms 
have been applied to all sharp edges; 

i) Where applicable, all loads shall be lifted in accordance with the manufacturer's rigging 
specifications and lifting requirements. 

j ) Fuel cells designed to be lifted with contents present shall be used. All other fuel cells 
are considered to be stationery and shall not be lifted unless empty. 

7.9 Hand and Power Tool Use 

Each contractor shali comply with the requirements of 29 CFR Part 1926, Subpart I: Tools -
Hand and Power, in addition to the following mandatory specific worksite requirements: 

a) Prior to the performance of work, the competent person for each work crew shall inspect 
all hand and power tools to ensure that workers are protected from the tool's point of 
operation. Workers shall be protected from open and exposed belts, gears, shafts, 
pulleys, sprockets, spindles, drums, fly wheels, reciprocating and rotating parts, and 
abrasive wheel explosions; 
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b) Prior to use, the competent person shall ensure that all workers are trained and where 
required, certified in the use, inspection, and maintenance of all equipment, electric 
power tools, pneumatically driven tools, hydraulic power tools, fuel powered tools, and 
powder actuated tools in accordance with applicable regulations and the manufacturer's 
specifications. 

As it pertains to the use of powder actuated tools, the contractor shall submit to the REO 
and the SSD prior to use the following; 

i) Name of the tool operator; 

ii) Work location; 

iii) Copy of FDNY Certificate of Fitness, and verification of manufacturer's training; 

iv) Storage location and method for tool and shots; 

v) Plan to retrieve spent or unfired shots. 

c) As referenced in 29 CFR Part 1926.300(b)(4)(iv), each competent person needs to 
additionally evaluate the types of power tools noted therein; 

d) All power tools shall be Inspected by the competent person to verify all switches and 
safety devices and guards are operational, and all power cords are firmly attached and 
in good repair; 

e) To prevent displacement, all pneumatic or pressurized airiines and hoses shall be 
secured to each other and the tool through the use of whip lines, cotter pins, retainers, 
or a similar securing mechanism; 

f) All hoses exceeding Vi inch inside diameter shall have a safety device (i.e., whip check) 
at the source of supply or branch to reduce pressure in case of hose failure. 

g) All electrical, hand and power tools shall be double-insulated or three-wire with a ground 
and connected to a ground fault circuit interrupter (GFCI). 

7.10 Welding and Cutting Operations 

Each contractor shall comply with the requirements of 29 CFR Part 1926, Subpart J: Welding 
and Cutting, in addition to the following mandatory specific worksite requirements: 

a) At no time shall free standing, unsecured compressed gas cylinders be present at the 
WTC Site; 

b) A tag secured around the valve stem, or other durable identification device indicating 
ownership shall be affixed to each compressed gas cylinder identifying the contractor as 
the cylinder user; 

c) Compressed gas cylinders shall be secured to a welder's handcart through the use of 
chains or a bracket. If the handcart is not to be used within 24 hours, the cylinders must 
be removed, and securely fastened (chained) within a designated and secured storage 
cage; 
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d) Flammable and oxygen gas cylinders when stored must be separated by at least 20 feet 
or by the construction of an approved 30-minute fire-resistant barrier at least 5 feet in 
height. If stored on cylinder carts, the cart must have an approved 30-minute fire 
resistant barrier at least 5 feet in height; 

e) Storage cages shall be labeled with contents, hazard class, and contractor and contact 
number; 

f) Compressed gas cylinders shall not be secured to building components such as structural 
columns, scaffolds, ladders/stair towers, guardrails, hand/stair rails, and re-bar; 

g) All compressed gas cylinders when not in use shall be stored with the valve protection 
cap in place; 

h) During all hot work operations, a fire watch with an adequately sized and proper class 
fire extinguisher shall be provided in the immediate vicinity and all locations that could 
be impacted by spark or slag. In areas where sparks or slag may fall to lower levels, an 
additional fire watch person may be required at the lower level. All combustible 
materials and flammable liquids and gases shall be either removed from the vicinity, or 

. protected in-place. For a minimum of 60 minutes after the completion of the hot work 
operation, the fire watch shall remain in-place until such time there is no potential for 
combustible materia! ignition. The fire watch shall not perform any other duties when 
acting as a fire watch. At any time the fire watch must depart their assigned area of 
responsibility, a qualified replacement must assume the duties of fire watch. At no time 
shall hot work proceed with no fire watch in place; 

i) During welding and cutting operations, surrounding employees, workspaces and the 
public shall be protected from spark and glare through the use of welders screens; 

j) Welding clamps shall not be connected to any electrical conduit, wiring, or component; 

k) For each individual torch operation, a Port Authority Cutting and Welding Hot Work 
Permit shall be requested, and issued by the EOC- through the REO prior to the 
performance of work. Prior to all torch operations, the CFSM shall submit the FDNY 
Certificates of Fitness for the torch operator and fire watch, and NYC DOB, NYC DOT, 
ASME permits for the welder to the REO for review and approval; 

I) Compressed gas cylinders shall not be stored in direct sunlight, in the snow or Ice, or in 
locations where they cannot be seen or subject to impact; 

m) All fuel-gas lines (oxygen/acetylene) shall have installed at the regulator and torch a 
flash-back protection device that will prevent flame from passing into the fuel-gas 
system. 

7 . 1 1 E lec t r i ca l 

Each contractor shall comply with the requirements of 29 CFR Part 1926, Subpart K: Electrical, 
and NFPA 70E, in addition to the following mandatory specific worksite requirements: 

a) On a daily basis, prior to the performance of each shift, the competent person shall 
inspect all extension cords, pig-tall power cords and light stringers, plug and cord sets, 
outlets, tools, and generators. Damaged or defective cords, plugs, outlets, tools, and 
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generators shall be removed from service. All extension cords must be three-pronged 
grounded and have a heavy duty rating. Extension cords that cannot be elevated shall 
be protected from impact and damage; 

b) Extension cords with missing ground plugs must be removed from service and 
destroyed; 

c) All extension cords, including those attached to generators shall be connected to in-line 
ground fault circuit interrupter. The competent person shall test each line to verify that it 
Is ground faulted protected prior to use; 

d) Where work Is in, on, or around water, all extension cords, plugs and receptacles must 
be waterproof; 

e) The use of spliced (taped) electric or power cords is prohibited; 

f) Temporary light stringers shall have bulb protectors. 

7 .12 S c a f f o l d i n g - S u p p o r t e d , S u s p e n d e d , a n d A e r i a l 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926 Subpart L: 
Scaffold, in addition to the following mandatory specific worksite requirements: 

a) Workers involved with the erection, dismantling, repair, maintenance, moving, 
modification, or use of a support scaffold equal to or greater than 40 feet in height shall 
posses the applicable support scaffold construction training certification from the NYC 
DOB. Only a trained work crew under the supervision of a competent person shall be 
permitted to erect, use, modify, move, or dismantle any support, suspended, or aerial 
scaffold; 

b) Workers working on support scaffolds at any height shall posses the applicable support 
scaffold training certification from the NYC DOB; 

c) Fall protection shall be required on all platform, suspended, and aerial scaffolds when 
the working platform is equal to or greater than 6 feet above a lower level; 

d) The CSSM shall maintain a list of the names and training experience of all prime and 
sub-contractor workers and/or employees competent to erect, use, and dismantle a 
scaffold and scaffolding system, and use of aerial lift; 

e) The competent person for the work crew erecting, using, or dismantling a scaffold, or 
using an aerial lift shall inspect the scaffold on a daily basis, or as required, prior to the 
performance of work by each shift, to ensure the scaffold or aerial lift complies with all 
applicable regulation and is acceptable for use; 

f) The competent person for the work crew erecting, using, moving, dismantling a scaffold 
or aerial lift shall document the daily inspection using a checklist, keep a copy of the 
completed checklist at the jobsite, and provide the CSSM with a copy; 

g) The working platform on all mobile scaffolds (i.e. bakers scaffold) shall be secured from 
displacement or upset by the use of a retaining clip or similar device. Lockable casters 
shall be provided on all mobile scaffolds; 
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h) At a minimum, on a weekly basis or following an incident that could have affected the 
integrity of the scaffold or aerial lift, the competent person for the work crew erecting, 
using, dismantling a scaffold and scaffolding system, or an aerial lift shal! affix a 
notification sign or tag to the scaffold or system indicating: 

i) If scaffold use is Approved, Restricted, or Prohibited; 

ii) The date of the inspection; 

iii) The name of the person inspecting the scaffold. 

i) When using cross-bracing as a component o fa guard-rail system: 

i) Cross-brace For Top-Rail Protection: 

( l )The cross-brace intersect shall be at a height of 38 - 48 inches above the 
working or walking platform. An additional rail will be required as a mid-rail at a 
height midway between the cross-brace intersect and the working or walking 
platform 

ii) Cross-brace For Mid-Rail Protection: 

( l )The cross-brace intersect shall be at a height 20 - 30 inches above the working 
or walking platform. An additional rail will be required as a top-rail at a height of 
38 - 45 inches above the working or walking platform 

j) Toe boards shall be required on all scaffolds; 

k) When determined by the competent person of a work crew erecting or dismantling a 
scaffold that fall protection is infeasible, consistent with U.S. OSHA 29 CFR 
1926.451(g)(2), the competent person shall substantiate in writing the following, have it 
signed by a principal of that company, and forward the document to the prime 
contractor's CSSM. The CSSM shall review and approve the plan, and forward it to the 
REO and SSD for review and comment as required; 

I) The type, location, and height of the scaffold being erected, used or dismantled; 

Ii) The size of the work crew for scaffold erection, use or disassembly; 

III) The duration of the task requiring scaffold erection, use or disassembly; 

iv) The conditions and reasons why fall protection is infeasible; 

v) The methods used to inform, train and protect the workers from falls in the absence 
of fall protection. 

7.13 Fall Protection 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926 Subpart M: 
Fall Protection and Subpart R: Steel Erection, in addition to the following mandatory specific 
worksite requirements: 
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a) Each employer shall develop and implement a policy statement that provides general 
goals and guidance for a managed fall protection program and emphasizes 
management's commitment to providing a safe workplace for employees exposed to fall 
hazards. Employers shall provide adequate and timely resources necessary to support 
their managed fall protection program; 

b) Prior to the use of any personal fall arrest equipment, the prime and contractor shall 
prepare a JHA for the activity requiring the personal fall arrest; 

c) When a personnel fall arrest system (PFAS) is selected as a means of personnel fall 
protection, to maintain continuous fall protection double lanyards shall be required 
where compatible with the PFAS and design in use; 

d) When using the top wire of a wire rope guardrail system, or a wire rope perimeter cable 
as a horizontal lifeline, the guardrail / perimeter cable must be engineered, installed, 
and maintained to meet lifeline and anchorage loading requirements; 

e) PFAS shall be designed, installed, and maintained to ensure that if a worker experiences 
a fall, the lanyard shall engage to arrest the fall prior to any portion of the worl<ers body 
impacting a lower level, structure or surface; 

f) Prior to each use, the competent person for the work crew shall ensure that his 
employee's personal fall arrest system (full body harness, connectors, D- rings, snap 
hooks, lanyards, lifelines, and anchorage points) are properly Inspected, In good 
condition, and have the required tensile strength and load bearing capacity; 

g) All persons walking or working at any height above a dangerous process or piece of 
equipment shall be protected from falling through by the use of guardrails, personal fall 
arrest, or safety nets; 

h) All persons exposed to falling objects shall be required to wear a hardhat, and be 
protected from falling objects through the use of screens, toe boards, safety nets, 
canopies, or restricted access; 

I) Personal fall arrest shali be required for all workers and employees working in vehicle 
mounted aerial platforms, extensible boom platforms, articulating boom platforms, 
vertical towers (scissor lifts), and aerial ladders; 

j ) A qualified person as defined by 29 CFR Part 1926.32 must design the required lifeline 
and anchorage systems. The competent person shall be required to install, Inspect, and 
maintain the system as designed; 

k) The CSSM and the safety supervisor for each sub-contractor performing work on site 
shall develop an emergency response plan in the event a worker who experienced a fall 
wearing a personal fall arrest harness needs to be rescued; 

I) All exposed vertical and horizontal structural re-bar, and protruding pieces of metal shall 
be either be capped or covered with an impact resistant material; 

m) All surface openings, induding but not limited to fioor, wall, shaft way, utility, duct, 
skylight, roof, and conveyor shall be protected with a cover capable of supporting 
without failure at least twice the weight of workers, equipment, and materials imposed 
on it. All covers shall be secured from displacement caused by vertical or lateral impacts 
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and wind load. All surface covers shall be identified, i.e., "Hole", "Hole Cover - Do Not 
Remove." The competent person for the work crew will inspect each covered surface 
prior to and during the performance of work. Any missing cover will be replaced, 
damaged covers repaired, and loose covers secured. Covers to be used in active 
roadways shall be capable of supporting without failure twice the maximum intended 
axle load of the largest vehicle; 

n) The CSSM for the CM shall notify the REO and the PSM in advance of all safety net drop 
tests are required under 29 CFR 1926.502(e)(2), and provide written reports of each 
drop test result; 

o) The CSSM and contractor safety supervisor shall develop a safety net retrieval plan for 
personnel and debris; 

p) Documented fall protection training shall be maintained by the CSSM and sub­
contractor's safety supervisor, and shall submit to the PSM for review upon request. 

q) Documented training is required for all personnel with regards to PFAS and requirements 
for anchorage and tie off points with the employee to acknowledge: " I acknowledge that 
I have been provided a harness and lanyard for use at the site. I have been advised to 
use this protection whenever I am exposed to a fall of 6' or greater while working at the 
site". The text shall be included as written as part of all fall protection training 
documentation; 

r) Workers will not tie off to a perimeter cable or wire rope handrail unless the 
requirements of (d) above are met; 

s) Each CM and contractor shall submit engineered documentation on horizontal and 
vertical lifelines to the Port Authority for review and approval. Non-wire rope (i.e.: 
fibrous) will not be approved as a component of a horizontal lifeline without approval of 
a PE qualified in fall protection system design. All horizontal lifelines will be installed 
under the direct supervision of a qualified person. 

t) Lanyards are not to be tied back to themselves unless the lanyard is specifically 
manufactured to tie back to itself. 

7 .14 Stee l E rec t i on 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926, Subpart R: 
Steel Erection, in addition to the following mandatory specific worksite requirements: 

a) Multiple erection loads (Christmas treeing) is prohibited; 

b) Prior to the raising or lowering of loads, the path of the load shall be identified in 
advance of the lift. Lifts shall be coordinated in such a way as to minimize transporting 
the load above workers. Lifting loads over pedestrians or active roadways Is strictly 
prohibited. 

c) Personnel platforms must have a positive-lock latch with a locking bolt and nut 
assembly, or provide a cable between the master links and hook block or headache ball; 

d) Fall protection shall be enforced by the work crew's competent person. 
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e) The steel erection contractor shall use best available technologies and practices in 
achieving compliance with the fall protection requirements of Subpart R. 

7.15 M o t o r Veh i c l e a n d Mechan ica l E q u i p m e n t 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926, Subpart O: 
Motor Vehicles, Mechanized Equipment, and Marine Operations, In addition to the following 
mandatory specific worksite requirements: 

a) Each operator of motor vehicles on the WTC Site shall have a valid and current driver's 
license with appropriate vehicle classification and each motor vehicle shall display the 
required annual safety inspection sticker; 

b) Only properiy identified company vehicles with valid proof of proper vehicle registration 
and insurance shall be allowed on the WTC Site. Vehicles shall have required 
identification properly displayed on each side of the vehicle. Markings can be either 
decal, magnetic or painted on the vehicle; 

c) All vehicles must be properiy insured and documentation must be made available upon 
request. Signs on vehicles shall be sufficient size to be readable from 100 feet. At a 
minimum, vehicle signs shall contain: 

i) Company name; 

ii) Company address; 

iii) Company telephone number. 

d) Each CM and/or contractor shall furnish, at their own expense, a qualified traffic flag 
person as necessary to control the work traffic, unless otherwise directed by the REO or 
WTC Site Manager. Flag persons shall be provided with appropriate PPE; 

e) All vehicles shall be equipped with a functioning back-up alarm; 

f) Employee owned vehicles and/or equipment shall be parked only in locations designated 
by the Port Authority. Illegally parked vehicles/equipment are subject to removal. The 
Port Authority shall not assume any costs respective of towing fees, vehicle damage 
and/or any costs associated with this action; 

g) The windshield, side view mirrors, back up mirrors, and overhead windows (as required) 
on all vehides used on the WTC Site shall be intact. In good repair, undamaged, and 
clean. Vehicle safety equipment such as driver and passenger seatbelts, back-up 
alarms, head/tail/brake/back-up/and clearance lights shall be in good repair, clean and 
tested daily, or at the beginning of each shift. Vehicles with deficiencies will be removed 
from service pending repair; 

h) All operators of construction equipment shall be properiy licensed, and approved to use 
that equipment by the CSSM. Copies of certifications, licenses, etc. shall be maintained 
onsite by the CSSM and made available upon request by the REO or the PSM; 
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I) Vehicles used to transport personnel shall have seats firmly secured and adequate for 
the number of individuals to be carried. All vehide occupants shall be properiy seated 
utilizing a manufacturer Installed restraint device. Standing, kneeling or riding on the 
outside of moving vehicles is prohibited. 

7.16 Excavations 

Each contractor shall comply with the requirements of 29 CFR Part 1926 Subpart P: 
Excavations, in addition to the following mandatory specific worksite requirements: 

a) A minimum of two (2) business days prior to any excavating, the contractor shall notify 
the CM. The contractor shall notify the NYC One Call Center to allow member agencies 
to mark locations of underground utilities prior to any excavating and confirm such 
notifications with the CM. 

b) No subsurface penetrations, core drilling, pilot holes, trenching or excavations 
operations are to be performed before either the Port Authority or an outside agency or 
utility performs a mark-out. All underground utilities that are to remain must be 
protected for the duration of the operation; 

c) At a minimum, the competent person for each crew performing excavation and trenching 
operations shall: 

i) Be present at the worksite at all times when workers are within the excavation or 
trench; 

ii) Provide a means of access and egress once the excavation or trench reaches a depth 
of 4 feet shall be provided, and depending upon the soil classification and worksite 
conditions provide cave-in protection when the depth reaches 5 feet, and fall 
protection if the depth of the trench or excavation equals or exceeds 6 feet; 

iii) Establish a warning system to protect workers within the excavation or trench from 
vehides; 

iv) Ensure there is no overhead hoisting operations over occupied trenches or 
excavations; 

d) At a minimum, on a daily basis prior to the performance of work by each shift, or 
following an Incident that possibly could affect the integrity of the protective system, 
inspect the excavation, protective system, egress ways, and adjacent areas. All 
inspections shall be documented, with a copy maintained at the jobsite and a copy 
provided to the CSSM. 

e) Prior to the commencement of any trench work, a plan showing the location, route, 
width and depth of the trenching is to be submitted to REO and the PSM for review. As 
and when required by regulation, if trench shoring or shielding is required, a design 
prepared and stamped by a licensed NYS Professional Engineer is to accompany the 
plan; 

f) Open trenches, excavations, and stockpiled material at the construction site shall be 
appropriately barricaded, posted, and lighted; 
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g) At a minimum, spoil piles and stockpiles shall be set back at least 2 feet from the edge 
of the trench or excavation, or at a greater distance as determined by the competent 
person; 

h) There shall be no work in trenches or excavations where there is the presence of water 
unless: 

i) The flow of water is controlled by the use of pumping devices, and that the work 
crew's competent person monitors pumping operation; 

ii) The competent person has performed a inspection of the cave-in protection and 
prevention measures in place and has verified they have not been compromised; 

iii) The competent person informs the CSSM of the actions taken to support trench or 
excavation entry; 

iv) The CSSM approves the entry. 

I) All coverings for open trenches or excavations shall be appropriately anchored or pinned 
to prevent displacement, and be of sufficient strength to support at least twice the 
maximum axle load of the largest vehicle expected to crossover the cover. 

j) Working within a covered trench or excavation without prohibiting vehicle traffic over it 
is prohibited. 

7.17 Concrete and Masonry Work 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926 Subpart: Q: 
Concrete and Masonry Construction. 

7.18 Underground Construction, Caissons, Cofferdams and 
Compressed Air 

Each contractor shall comply with the requirements of 29 CFR Part 1926, Subpart S. 

7.19 D e m o l i t i o n 

Each contractor shall comply with the requirements of 29 CFR Part 1926 Subpart T: Demolition, 
in addition to the following mandatory specific worksite requirements: 

a) Prior to the demolition of any structure, a licensed NYS Professional Engineer and the 
competent person of the demolition crew shall perform and document a pre-demolltion 
inspection, followed by the preparation and submittal of a Demolition Plan to the CSSM for 
review and approval. Once approved by the CSSM, the plan shall forward the plan to the 
REO for review. At a minimum, this plan will include a detailed description as to the means 
and methods, controls, and safety measures to be used for the demolition, and the 
following: 

i) Verification of the location and condition of any remaining utilities In the structure. Prior 
to demolition, all active utilities and services need to be removed, de-energized, 
isolated, re-located, or guarded; 
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ii) Verification of the stability of the existing, and adjacent structures. If required, such 
structures must be properiy braced, shored, and supported to prevent unexpected 
collapse; 

iii) Identification of personal and debris fall hazards, and establishment of the appropriate 
controls suitable for each phase of the demolition; 

iv) Indication of whether waste chutes will be used, and if used, their location, construction, 
installation, and maintenance; 

v) Identification of the protective measures to be provided for the protection of pedestrians 
and adjacent roadways, buildings and other structures in accordance with the provisions 
of the NYCBC. 

7.20 Blasting and the Use of Explosives 

Each CM and contractor shall comply with the requirements of 29 CFR Part 1926 Subpart U: 
Blasting and the Use of Explosive, In addition to the requirements of the New York State 
Department of Labor and the NYC Fire Code. Additional requirements may be implemented by 
the FDNY, MTA, or other agencies. 

7.21 Power Distribution 

Each contractor shall comply with the requirements of 29 CFR Part 1926 Subpart V: Power 
Transmission and Distribution and 1910.269, Power Generation Transmission and Distribution. 

7.22 Rollover Protective Structures; Overhead Protection 

Each contractor shall comply with the requirements of 29 CFR Part 1926, Subpart W: Rollover 
Protective Structures; Overhead Protection. 

7.23 Stairways and Ladders 

Each contractor shall comply with the requirements of 29 CFR Part 1926, Subpart X: Stairways 
and Ladders, in addition to the following mandatory specific worksite requirements: 

a) When there is a vertical walking/working surface-to-surface break equal to or greater than 
nineteen (19) Inches, a ladder or stairway Is required; 

b) Stairs that have at least four (4) risers, or that are at least thirty (30) inches in vertical 
height shall either have a hand or stair rail installed; 

c) Access and egress ways and landings to and from each ladder and stairways or stair tower 
shall remain unobstructed and in good repair; 

d) Self-supporting and non self-supporting stairways and ladders can only be used In their 
manufacturers' designed and specified positions; 

e) The use of extension ladders shall not exceed a maximum working height of 40 feet. The 
use of individual extension ladder sections shall be.prohibited. 
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f) Three-point contact must be maintained when ascending or descending ladders. 

g) All ladder rungs and steps, and stairway treads shall be constructed of a skid-resistant 
material, or surfaced to prevent slipping. 

7.24 Diving 

Each contractor shall comply with the requirements of 29 CFR Part 1926, Subpart Y: Diving, in 
addition to the requirements of the U.S. Coast Guard for marine operations. 

7 .25 Haza rd C o m m u n i c a t i o n 

Each CM and contractor shall establish a Hazard Communications Plan consistent with OSHA 
standard 29 CFR Part 1910.1200 for multi-employer sites, in addition to the following 
mandatory specific worksite requirements: 

a) All chemical containers shall be properiy labeled to identify their contents; 

b) All chemical containers shall be properly stored and transported; 

c) Material Safety Data Sheets (MSDS) for each chemical product used at the WTC Site 
shall be maintained onsite by the CSM, and shall be available to all workers during all 
shifts, the EOC, REO, PAPD, WTC Site Manager, and the PSM; 

d) Compressed gas cylinders, flammable and combustible liquids, and all chemical products 
shall be stored and signed/labeled in accordance with their hazard class. The co-
mingling of different hazard classes in storage is prohibited. 

7.26 R e s t r i c t i o n o f H a z a r d o u s M a t e r i a l P laca rded C o n s i g n m e n t s 

The following hazardous material placarded items shall be allowed onto the WTC Site providing 
the driver presents shipping papers and a delivery receipt indicating the name of the contractor 
requesting the products. Prior to delivery, the CSSM shall be in possession o f the appropriate 
Material Safety Data Sheet. 

a) Class 2 - Oxygen, Flammable Gas, Non-Flammable Gas, Flammable 

b) Class 3 - Gasoline, Combustible, Fuel Oil 

c) Class 9 - Miscellaneous 

The following hazardous material placarded items shall be restricted from entering the WTC 
Site. Vehicles with the following placards shall be detained, and the SSD or designee shall be 
contacted. 

a) Class 1 - Explosive 

b) Class 2 - Inhalation Hazard 

c) Class 4 - Flammable Solids, Spontaneously Combustible, Dangerous When Wet 

The Port Authority of NY & NJ Page 62 of 107 



World Trade Center Site Revision 2 
Safety, Health and Environmental Program 5/3/2010 

d) Class 5 - Oxidizer, Organic Peroxide 

e) Class 6 - Inhalation Hazard, Poison, Harmful 

f) Class 7 - Radioactive 

g) Class 8 - Corrosive 

h) Dangerous Cargo 

7.27 Hazardous Chemical Storage Requirements 

Consistent with the requirements in U.S. OSHA 29 CFR 1910, Subpart Z: Hazard 
Communication, 29 CFR 1926 Subpart F: Fire Protection and Prevention, Subpart J: Welding 
and Cutting, and U.S. DOT 49 CFR, Subpart E, Part 172: Labeling, each contractor shall at a 
minimum comply with the following: 

a) Establish and maintain a secure hazardous chemicals storage location adequately sized, 
designed, and constructed for the type and quantity of materials to be stored. All 
chemicals shall be stored in appropriate containers compatible with their hazard class; 

b) Only chemicals with the same hazard class warning shall be stored together; 

c) Confine their storage of hazardous chemicals to the area assigned, or their work 
location. Hazardous chemicals cannot be stored in common areas, roadways, or 
established egress routes; 

d) Each storage location shall be completely constructed of metal, or when not exposed to 
the environment framed, sheathed, and roofed with approved fire-retardant treated 
lumber; fenced and roofed; caged; or otherwise securely enclosed. The entrance door 
shall be constructed in such a manner as to allow for the visual identification of the 
stored contents. The entrance door shall be lockable and remain locked at all times 
when not occupied, with keys provided to WTC Site Manager, SSD, PSM, REO, and 
PAPD; 

e) The wall to fioor seam of each storage location shall be bermed with an appropriate and 
compatible absorbent material to capture any liquid in the event of a release; 

f) Material hazard identification signs consistent with the labeling requirements of U.S. 
DOT 49 CFR: Pari: 172 and the NFPA 704 Hazard Diamond shall be conspicuously posted 
at all entrances into the storage location. Smoking shall be prohibited within all chemical 
storage locations, and shall be signed accordingly; 

g) Maintain on-site an adequate supply of spill response equipment and materials 
compatible for the type and quantity of the chemical products in storage; 

h) Maintain on-site a material safety data sheet (MSDS) for each chemical product stored. 
Ensure that workers are trained in the hazards and use of the product; 

i) Select, issue, and train workers in the maintenance, use and storage of the personnel 
protective equipment required when using the chemical products; 
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j) Provide worker training in the proper methods to respond to spills and releases from the 
storage area; 

k) Compressed gas cylinders, flammable and combustible liquids, and all chemical products 
shali be stored and signed/labeled in accordance with their hazard class. The co-
mingling of different hazard classes in storage is prohibited; 

I) When required, storage areas shall be protected from vehicular Impact by the use of 
concrete "jersey barriers" or a similar impact resistant material; 

m) Enclosed facilities (i.e. trailers) used for the storage of fiammable gases or liquids shall 
be properiy ventilated by either mechanical or natural means based upon the 
characteristic of the chemical product being stored. If lighting is installed, explosion 
proof, intrinsically safe wiring is required; 

n) Select and provide the appropriate type, size, and number of fire extinguishers suitable 
for the fire hazards presented by the stored chemicals; 

o) If stored in drums, all drums shall be raised off the ground and stored on covered 
containment trays, or in contained enclosures; 

p) Flammable and combustible liquids, such as gasoline, kerosene, diesel, and mixed fuels 
shall only be stored in either Type I or I I approved metal safety storage cans with 
flashback protection; 

q) All fuel containers (drums, gas cans, etc) shall be appropriately color-coded and 
permanently labeled as "Gasoline", "Kerosene", "Diesel", or "Mixed-Fuel"; 

r) Flammable and combustible liquid safety storage cans shall be stored in approved fire 
cabinets with a quantity limited to 60-gallons of fiammable and 120-gallons of 
combustible liquid per cabinet. No more than three storage cabinets shall be stored in 
one area; 

s) All non-stationary fuel tanks with a storage capacity of greater than 5-gallons shall be 
equipped with secondary spill containment either Integral to the unit, or by the 
installation of an approved impervious membrane and containment barrier (e.g.: 
berm/dlke system); 

t) A properiy charged and maintained portable fire extinguisher with a rating of not less 
than 4-A;60B:C shall be permanently mounted in a conspicuous location readily 
accessible within 25 feet of the storage location; 

u) Compressed gas cylinders (CGC) shall be stored with their valve protection caps secured 
on the cylinder; 

v) CGC shall be stored with 3-polnt contact; 

w) CGC shall not be stored directiy on the ground, on their sides, or stacked on top of the 
other; 

x) Flammable gases and oxygen must be stored separately at least 20 feet apart, or 
together with a 5-foot high, 30-minute fire-rated wall separating them. 

The Port Authority of NY & NJ Page 64 of 107 



World Trade Center Site Revision 2 

Safety, Health and Environmental Program 5/3/2010 

y) Smoking is prohibited anywhere on the WTC Site. 

7 .28 Sp i l l P r e v e n t i o n , Response A n d C leanup Plan R e q u i r e m e n t s 
Each contractor shall comply with all applicable regulatory requirements including but not 
limited to 40 CFR 112; 6 NYCRR 595-599 and 6 NYCRR 610-614, and in addition shall prepare 
and maintain a Spill Prevention, Response and Cleanup Plan outlining the procedures and 
techniques for responding to spills, and releases of chemicals and /or petroleum products. 

At a minimum, the plan should contain the following information: 

a) Responsible Person: The name, title, and contact Information (phone number, and 
email) o f the person responsible for compliance with the plan. Note: Responsible person 
in this section is defined as the preparer, maintainer, and implementer of this plan. 

b) Operations Descriptions: A brief description of the operations undertaken by the 
contractor, including identifying the project, work package, or work order under the 
World Trade Center Construction. 

c) Chemical Inventory: Include a listing of all hazardous substances (as defined in 6 
NYCRR 595.1(c)) stored and used on site that shall include: 

i. chemical name and chemical name of major components if a mixture (as defined in 
6 NYCRR 595.1(c)); 

ii. Chemical Abstract Service (CAS) numbers; 

iii. storage container type, size, and material of construction, 

iv. storage location, and spill containment provided if any, 

V. quantities stored or used, 

vi. include the release reportable quantity for each hazardous substance found on site 
as listed in Tables 1 and 2 of 6 NYCRR 597. 

d) Storage Areas: A description of storage areas to include method of separation of 
incompatible materials, location, signage and identification, (i.e., contractor name, 
emergency contact information, and hazard identification) 

e) Overfill Protection: A description of overfill protection provided for tanks and equipment. 

f) Risk Assessment: An assessment of possible and reasonable causes of spills, leaks, and 
releases is to be documented. 

g) Visual Inspections: A documented visual inspection of all storage areas, secondary 
containment, equipment, and spill deanup materials shall be performed weekly, 
corrective actions taken if deficiencies observed and be available for review, 

i. Include procedures to address equipment leaks, rainwater removal from secondary 
containment, and replacement of spent spill cleanup materials. 
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h) Cleanup Materials: A list of the types of cleanup and removal equipment and quantities 
along with materials maintained on site and their location is to be documented. The 
amounts of cleanup material kept on site is to be based upon the largest size discharge 
type such as oil, flammables, corrosives, etc., that would be handled without calling on 
outside resources. 

i) Notification procedures: Each contractor shall comply with spill notification requirements 
pursuant to 6 NYCRR 595 Releases of Hazardous Substances Reporting, Response and 
Corrective Action; 6 NYCRR 374-2 Standards for the Management of Used Oil; and the 
provisions of Artide 12 of the Navigation Law found in 17 NYCRR 32.3, and 32.4. 

i) All spills regardless o f the size, source, or location shall be reported to the CM. And 
the WTC Site Safety Director. Notification shall be made within fifteen minutes of 
discovery via telephone. The following information is to be provided: 

(1) Name and phone number of person making the notification 

(2) Contractor/company name the notifier is affiliated with 

(3) Incident location 

(4) Name and quantities of material spilled 

(5) If any persons injured 

(6) Who will be handling the cleanup effort (i.e.. Contractor and/or cleanup 
organization) 

ii) The following information is to be provided under this section: 

( l )The NY Department of Environmental Conservation (to report a chemical or oil 
spill): 

(a) 24 Hour Spill Hotline 1-800-457-7362 

j ) Report Preparation: Spills must be documented and a preliminary report submitted to 
the CM within 24 hours and indude, at a minimum, the following; 

i) Date and time the inddent occurred 

ii) Description of the area where the spilled occurred. Include work activities adjacent 
to the area and extent of spill (water and/or land saturation) 

iii) Description of cause of spill and corrective actions. 

iv) Name and company of person that discovered the spill 

v) MSDS(s) for substances and quantity spilled 

vi) Immediate actions taken to contain and stop the spill and/or leak 

vii) If regulatory agencies were notified provide the following; 
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(1) Name of the Agency, phone number called, name, title, and phone number of the 
person making the notification, time of notification, notification ID #, as required 
steps that will be taken to close the case 

viii) Means and methods to contain and cleanup spill 

ix) Personal protective equipment used and decontamination techniques. 

x) Listing of outside resources including name, address, phone number of the cleanup 
organization, and dates when the cleanup efforts were completed. 

xi) Description of the type (e.g. debris, absorbent pads, recovered oil, etc.), amounts, 
storage location, and classification (solid waste; Universal, non-hazardous, or 
hazardous waste; used oil, etc.) o f the cleanup material generated. 

xii) Provide disposal means & method and, if applicable, provide disposal facility used. If 
disposal facility was used provide copies of the transportation documents (e.g. 
manifest). 

k) Cleanup Procedures: Description of techniques to be used for different types and size 
of spills identified in the risk assessment and notification section of this plan. 

I) Internal & External Resources: Include name, contact information (mailing address, 
phone number, and 24-hr emergency number) of the internal and external resources 
that will respond to spills and releases. Note: Cleanup external organization shall have 
the capability to respond within an hour from receiving notification. External resources 
shall Include waste disposal organization. Indude the disposal or recycling options for 
all materials such as contaminated soil, debris, hazardous substances, hazardous waste, 
etc., that will be generated during deanup activities. Note: Include the name, EPA ID, 
and contact information of the waste broker, hauler, or other organization. 

m) Communication: Describe how employees are trained on the recognition and notification 
process ofthis plan. 

n) Approval: The plan shall be approved and signed by a Corporate Officer within the 
contractor's organization. 

A copy of this plan shall be submitted to the CM for review and acceptance. This document 
must be kept current by reviewing and updating, at a minimum annually; or when necessary to 
address Regulatory changes, new Best Management Practices; or site observations. AM updates 
to the plan must also be submitted to the CM for review and acceptance. A copy of this plan 
shall be maintained on site to be referenced when needed. 

7.29 Contractor's Financial Obligations for Chemical Release Incidents 

In the event of a hazardous chemicals/materials (hazmat) incident: 

a) In the event of a hazardous chemicals/materials hazmat incident, the PAPD will respond 
and immediately address any life safety concerns. As it relates to inddent mitigation, 
the PAPD will isolate, and attempt to confine, collect, and/or contain as an interim 
control. Long-term remediation will be performed by a remediation contractor; 
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b) Each CM and contractor shall be financially responsible and required to address (I.e., 
respond, mitigate, property and equipment restoration and repair, waste transportation 
and manifesting, waste disposal, and notification of the NYS DEC to obtain a spill 
number) all hazmat releases and incidents created by their own action or their 
contractors within their work and storage area(s) and during deliveries; 

c) Each CM and contractor whose actions cause a hazmat incident in another prime 
contractor's or sub-con tractor's work or storage area(s) shall be financially responsible 
and required to address (e.g., response; mitigation; property and equipment 
restoration; repair, or replacement; waste transportation and manifesting; waste 
disposal; and notification of the NYS DEC to obtain a spill number) all hazmat releases 
and incidents; 

d) The CM shall be responsible to mitigate those hazmat incidents affecting common use 
areas, and at a CM or contractors work or storage area if a life safety or environmental 
hazard exists, or if the contractor's hazmat contractor is unavailable. Where it deems 
necessary, the Port Authority may respond to a contractor's work or storage area. In 
those instances the CM or contactor shall be financially responsible to reimburse the Port 
Authority for contractor charges (e.g., response; consulting; project monitoring; 
laboratory sampling and testing; mitigation; property and equipment restoration, repair, 
or replacement; waste storage, transportation, and disposal) and Port Authority staff 
t ime; 

e) Each CM and contractor shall be required to provide to the REO, WTC Site Manager, 
SSD, and PSM the name and contact information of their call-in hazmat contractor. 

f) The Port Authority shall provide an environmental consultant firm to monitor and 
document remediation work. Each CM and/or contractor shall be required to reimburse 
the Port Authority for this environmental monitoring service (e.g., project monitors, 
supervision, sample collection and laboratory analysis, report preparation). The Port 
Authority will not sign any manifest, shipping document, or assume the title as 
"generator" for hazardous waste generated by the CM or the contractor. The Port 
Authority will sign .manifests only for that waste for which it is deemed responsible in 
accordance with EPA's definition of generator. 
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8 Environmental Performance Commitments 

8 . 1 V i b r a t i o n A b a t e m e n t 

The Contractor shall control and mitigate vibration during alt hours of construction. The 
Contractor shall develop and implement specific construction vibration mitigation measures to 
protect historic properties from increased vibration levels associated with construction activities 
at the site (see Section 5 Historic Resource Protection). In conjunction with the protection of 
historic properties, overall construction vibration abatement and monitoring shali be addressed 
as follows: 

a) Contractor Vibration Control and Abatement Plan 

i) The Contractor shall comply with all appropriate Federal, State and Local regulations 
applicable to vibration control and mitigation. The Contractor shall develop and 
submit to the Engineer for review and approval a Vibration Control and Abatement 
Plan (the "VCA Plan") that describes his intended mitigation procedures and methods 
to control and mitigate vibration during the performance of Work under this 
Contract. 

The VCA Plan shall spedfically address the following; 

i) Means and methods for the implementation of all control and mitigation measures 
including all calculations and supporting documentation; 

ii) Baseline background vibration measurements taken prior to the start of construction; 

iii) Construction vibration assessment. . The method for predicting the construction 
vibration levels to be approved by the Engineer. 

b) Construction Vibration Monitoring; 

To ensure compliance with this Section, the Contractor shall identify and submit to the 
Engineer for approval the qualifications of a firm to provide assistance in the 
development and implementation of a VCA Plan, and to provide vibration monitoring on 
the Site. The qualifications of the firm shall be as follows: 

i) The firm shall have within the preceding five years provided vibration measurement 
and analysis consulting services on at least three projects of similar size and 
complexity that included specific noise control and abatement initiatives, preferably 
in the City Of New York; 

ii) Each employee o f the firm who wiil actually perform measurements or monitoring in 
the field shall possess appropriate training, and have demonstrated experience in the 
measurement and implementation of mitigation techniques for similar types of 
construction projects; 

iii) Upon the approval by the Engineer of a vibration control f irm, the Contractor shall 
immediately procure the services of the firm to perform baseline vibration 
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measurements at the site and near the Historic properties identified above, and 
submit a report to the Engineer including a review and assessment of the existing 
vibration levels relative to the allowable threshold; 

iv) On a weekly basis, or at other intervals deemed appropriate by the Engineer, the 
Contractor shall submit a written report to verify compliance with the allowable 
vibration threshold based on vibration measurements taken continuously at WTC site 
and near the Historic properties for the duration of construction activities; 

v) The Authority may also monitor vibration levels at locations deemed appropriate by 
the Engineer to verify compliance. When vibration level measurements exceed the 
allowable threshold, the Contractor shall immediately cease all construction 
activities, notify the Engineer and implement the mitigation procedures described in 
the approved VCA Plan; 

vi) If applicable procedures are not included in the VCA Plan, revised procedures are to 
be developed and implemented only with the approval of the Engineer. Such revised 
work procedures are to be incorporated in the VCA Plan as a revision, and 
resubmitted to the Engineer for review and approval; 

vii) In the event of a conflict between the Contractor's vibration level measurements and 
those taken by the Authority, the Authority's measurements shall prevail. 

c) Submittals; 

A VCA Plan shall be submitted for the review and approval by the Resident (?) Engineer 
prior to the commencement of any construction work. The submittal shall include all 
revisions, and a copy of the approved VCA Plan and all revisions shall be provided to 
each contractor prior to the commencement of the contractor's work. The contractor 
shall be specifically obliged by the Contractor to comply with the requirements of the 
approved VCA Plan in the provisions of its subcontract. 

8.2 Cultural and Historic Resource Protection 

Consistent with the Stipulations of the executed Memorandum of Agreement (MOA) pursuant to 
Section 106 of the National Historic Preservation Act, a Resource Protection Plan (RPP) was 
developed by the Port Authority of New York and New Jersey's (PANYNJ) Priority Capital 
Programs Department (PCP), now the World Trade Center Construction Department (WTCC) in 
consultation with its Project Historical Architect (PHA). , 

The purpose of the MOA is to protect historically significant elements of the WTC Site that are 
to remain in situ during construction from Inadvertent damage. The elements designated to be 
protected are presently as follows; 

a) East and west and Liberty Street slurry walls 

The Contractor shall be responsible for compliance with all the requirements specified in 
the RPP for protection of the above historic WTC Site elements to remain undamaged 
and in situ during construction. The Contractor shall also require that each contractor be 
in compliance with the requirements of the RPP, and include appropriate provisions in 
each subcontract. 
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The Contractor shall cooperate fully in implementing any Contract specific procedures 
and guidelines regarding the protection the above historic WTC Site elements, and shall 
identify his/her respective staff responsible for the implementation and maintenance of 
all such protection. 

The Engineer shall notify the Contractor when a non-compliance with WTC Site historic 
element protection requirements is discovered. Conversely, if the Contractor discovers 
any noncompliance with site element protection requirements, the Engineer is to be 
notified immediately. In all cases, the Contractor shall implement appropriate corrective 
actions Immediately to restore the required protection. 

b) Inspection of Existing Conditions of Historic Elements 

The Contractor shall inspect and record the existing conditions of the above historic 
elements on the WTC Site, induding but not limited to: 1) the historic tower perimeter 
column base remnants outlining the North and South Tower footprints and the footprint 
areas within the 12 outlines, 2) the E subway entrance, 3) the east and west slurry walls 
and 4) the steel beams In cross form. 

c) Protection Considerations in All Contractor Submittals 

The Contractor shall consider the protection of the historic WTC site elements in all 
submittals, especially those regarding means and methods, made to the Engineer for 
review and approval. The Contractor shall design, furnish and install all protective 
measures specified in the Contract Documents, and is responsible for the preservation of 
all existing protection measures In place that may be damaged or affected by his 
construction activities. 

The Contractor shall not locate any equipment, deliver any materials or commence any 
work whatsoever that may impact historic elements on the WTC Site unless approved by 
the Engineer. 

Each Contractor Submittal shall Include the following information: 

i) A general location map of the WTC Site showing where the work shall be performed, 
including a notation on the map of location of the historic element(s) relative to the 
work; 

ii) A listing of materials or construction equipment to be used In the performance of 
work that shall or may come in contact with any of the WTC Site historic elements, 
and the proposed methods to be employed to prevent any damage to said historic 
elements. 

d) Protection Requirements 

If during the review of a Contractor submittal, the Engineer determines that the 
potential exists for damage, the Engineer may direct the Contractor to preserve or 
implement or restore the following protective measures in accordance with the 
Authority's Resource Protection Plan (RPP). 
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In the event that the Contractor identifies a more effective and/or efficient methods of 
protection as construction proceeds, the Contractor shali propose said measures for 
further consideration by the Engineer. Under no conditions, however, shall the 
Contractor proceed with such an aiternate method without the approval o f the Engineer. 

e) Requirements for the Protection East and West and Liberty Street Slurry Walls 

If Work is required by Contract on or adjacent to the existing east and west slurry walls 
of the West Bathtub, and the Engineer determines that a potential exists for the existing 
slurry walls to be damaged, the Contractor shall furnish and install appropriate 
protective measures approved by the Engineer that provide a clear, unobstructed, 
recognizable and respectful view of the walls. 

0 Protection of Historic Resources from Construction Vibration 

The Contractor shall develop and implement specific mitigation measures ? to protect 
the following Historic properties from increased vibration levels associated with 
construction activities at the site. Such measures shall reduce vibration to a level below 
the threshold criterion of 0.12 in/sec (approximately 95 VdB): 

i) 90 West Street 

il) Beard Building, 125 Cedar Street 

iii) 114-118 Liberia Street 

iv) St. Paul's Chapel and Graveyard 

v) Former East Street Savings Bank, 26 Cortlandt Street 

g) Monitoring Program 

i) Periodic Monitoring; 

Prior to construction, the Contractor shall meet with the Engineer to establish a 
program to periodically inspect and examine ail protection measures In place to 
verify compliance with the applicable provisions of the RPP. 

The Contractor shall develop and submit a written monitoring program for the review 
and approval o f the Engineer. The program shall include an Emergency Remediation 
Plan (the "ERP") identifying the emergency contacts and outlining the procedures to 
be followed should an unforeseen condition or unanticipated damage arise that 
compromises or places at risk any historic elements on the WTC Site. 

Once approved the Engineer, the Contractor shall set aside the materials, products 
and equipment in a safe and accessible location on the WTC site to ensure an 
immediate response to any such occurrence. 

ii) Routine Monitoring 

During the progress of construction, the Engineer will routinely review (inspect) all 
protection measures In place to verify compliance with the applicable provisions of 
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the RPP. Upon the completion of the Engineer's review, a meeting will be conducted 
with the Contractor to discuss and document the following; 

1) The progress achieved since the previous inspection; 

2) An assessment of the performance of the protection measures in place, and a 
determination of the adjustments or modifications required to correct non­
compliances with the requirements of the RPP; 

3) A review of the upcoming scheduled work activities, a determination of the 
required protection measures and verification that the existing protective 
measures are adequate for such activities. If necessary, there will be a 
determination of supplemental measures to be implemented for compliance with 
the requirements of the RPP. 

h) Emergency Remediation 

Should any condition arise or damage occur during construction that compromises the 
integrity o f the in-place protection measures, or adversely affects any historic elements 
on the WTC Site, the Contractor shall stop all work in the affected area immediately, 
notify the Engineer and implement the relevant measures outlined in the approved ERP. 

At a minimum, the notification to the Engineer shall include a description of the 
following: 

i) The situation that arose; 

il) Its cause, if known; 

ill) Response measures implemented; 

iv) Recommendations for further intervention, if any. 

At the time of notification, the Engineer, will determine whether or not the Contractor 
may resume work in the affected area. If not, the Contractor shall repair and/or furnish 
and install all supplemental remediation and mitigation measures deemed appropriate 
by the Engineer. All repair work shall be done in such a manner as to minimize the 
adverse impact to the affected historic elements. The Contractor shall not remove any 
damaged, marred or otherwise unsalvageable historic elements from the WTC Site 
unless otherwise approved by the Engineer. 

8.3 A r c h a e o l o g i c a l Resources 

Consistent with the Stipulations of the executed Memorandum of Agreement (MOA) pursuant to 
Section 106 o f the National Historic Preservation Act, the area within the WTC site bounded by 
West Street, Liberty Street, Washington Street and Cedar Street as well as the roadbeds of 
Liberty, Washington and Cedar Streets, have been determined to be sensitive historic 
archaeological resources. 

Unless specifically required by Contract, under no conditions shall the Contractor perform any 
construction activities that may cause a subsurface disturbance at or in the vicinity of the above 
areas without the approval of the Engineer. 
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8.4 Discoveries of Archaeological Resources and Effects On Historical 
Resources 

In the event that archaeological deposits or features are encountered during the performance of 
construction activities, the Contractor shall stop all work immediately, flag or fence off the 
archaeological discovery location, provide site security and immediately notify the Engineer. 
The Contractor shall not recommence Work until so directed by the Engineer. 

8 . 5 C o n s t r u c t i o n P r o t e c t i o n P l a n 

The Contractor shali develop and submit to the Engineer for review and approval a 
comprehensive Construction Protection Plan (CPP) to address the implementation, enforcement 
and monitoring of the Environmental Performance Commitments (EPCs) as outlined in the 
following Sections of this Specification for Air Quality; Diesel Emission Mitigation and Dust 
Control, Noise and Vibration Abatement, Historic Resource Protection, Archaeological Resources 
and Discoveries. The CPP shali be submitted to the Engineer for review and approval within 
thirty (30) calendar days of acceptance by the Authority of the Contractor's proposal. 

No Work shall commence until the CPP is approved by the Engineer. The CPP wiil be organized 
to address each EPC Section (where required), and shall include the following plans: 

a) Diesel Emission Mitigation (DEM) Plan; 

b) Dust Control (DC) Plan; 

c) Noise Control and Abatement (NCA) Plan; 

d) Vibration Control and Abatement (VCA) Plan; 

e) Emergency Remediation (ERP) Plan; 

f) Maintenance and Protection of Traffic (MPT) Plan - A plan for the management of traffic 
and truck/vehicle delivery routes to and from the site for each major construction phase. 
Included in the MPT plan are to be specific measures to minimize impacts to the 
intersection of Route 9A and Liberty Street for the maintenance of an acceptable Level of 
Service (LOS "B"). The plan shall also include the mapping of all existing businesses in 
the area; 

g) Soil Management Plan; 

h) Common Fuel Storage Plan. 

8 . 5 . 1 D i e s e l E m i s s i o n M i t i g a t i o n 

The CM and each contractor shall minimize all air-borne pollutants generated by diesel-powered 
equipment and vehicles at all times during the performance of Work. All Non-Road (e.g., 
backhoes, bull dozers, cranes, excavation machines, loaders, etc.) dieset-powered equipment, 
including stationary (e.g., generators, compressors, etc.), with a rated horsepower greater than 
50 HP shall incorporate diesel emission reduction strategies that include the use of ultra-low 
sulfur diesel fuel and best available technology for emission controls. In addition, all such 
equipment and engines shall comply with all federal, state, and local regulations applicable to 
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exhaust emission controls and safety. The mitigation measures to be employed are to consist 
o f the following: 

8.5.2 Ul t ra-Low Sul fur Diesel (ULSD) Fuel 

All diesel-powered Non-Road equipment to be used in the performance of work with a rated 
horsepower greater than or equal to 50 HP shall use Ultra-low Sulfur Diesel (ULSD) fuel that 
can be used without engine modification or fuel compartment flushing, and is certified to 
contain an average sulfur content of no more than 15 ppm, as determined over a six month 
period. In the event that the contractor can cieariy demonstrate that ULSD fuel with an 
average sulfur content of not more than 15 ppm Is not available, a written waiver may be 
granted by the REO until such time that the fuel has become available, or an approved 
equivalent is determined by the REO to satisfy the intent of this Section. 

The Port Authority shall collect monthly samples of the ULSD fuel used during the period 
directly from the fuel tanks of equipment used on the construction site. The Testing Standards 
shall indude, but are not limited to: ASTM D6920 - 03 "Total Sulfur in Naphthas, Distillates, 
Reformulated Gasolines, Diesels, Biodiesels, and Motor Fuels by Oxidative Combustion and 
Electrochemical Detection" or ASTM D6428-99 "Test Method for Total Sulfur in Liquid Aromatic 
Hydrocarbons and Their Derivatives by Oxidative Combustion and Electrochemical Detection." 

The ULSD shall be obtained from any distributor capable of meeting the requirements of this 
Section. All ULSD fuel shall be dispensed directly on the construction site from either a 
dedicated on-site fuel storage facility or segregated truck delivery. In the case of onsite 
storage, all such facilities shall comply with all applicable jurisdictional codes pertaining to the 
storage, containment and dispensing of fuel and all details must be submitted and approved by 
the REO prior to implementation, 

A listing of ULSD fuel suppliers is included on the following Web page -
httD;//www.eDa.aov/otaa/retroflt/cont fuels.html 

All Non-Road diesel-powered equipment with a rated horsepower greater than 50 HP that 
Control Devices (devices) utilizing the best available technology (something missing in this 
sentence). The retrofit devices shall consist of Diesel Particulate Filters (DPFs) or other 
measures with equivalent particulate matter (PM) removal efficiency wherever the 
implementation of such a device is feasible. In cases where DPFs are not feasible for safety 
considerations, mechanical reasons, or where the technology would not function properly, the 
Contractor shall submit a request for a waiver to the REO review and approval prior to the use 
ofsuch equipment. If the REO grants a waiver, Diesel Oxidation Catalysts (DOCs) shall be used. 

Only in the following cases will the use of diesel engines greater than 50 HP without tailpipe 
reduction measures be permitted by the REO. 

a) Where for technical reasons neither DPFs or DOCs can be used effectively, and the 
operation cannot be performed by another engine or other means; 

b) To immediately remedy safety and health hazards; 

c) In response to emergencies. 
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Such reductions are to be targeted primarily toward the reduction of PM and secondarily on the 
reduction of nitrogen oxides (NOX), and shall in no event result in an increase in the emissions 
of either pollutant. The devices shall be contained in the U.S. Environmental Protection Agency 
(EPA) Verified Retrofit Technology List, the list of California Air Resources Board (CARB) 
Verifications, Europe's Verified Technology List (VERT), or as otherwise approved by the REO to 
provide the maximal level of pollutant reductions intended under this Section. For more 
Information, refer to the following websites: 

U.S. Environmental Protection Agency Verified Technology List; 

httD;//www.eDa.QOv/otaQ/retrofit/retrQverifiedlist.htm 

California Air Resources Board Verified Technology List: 

httD://www.arb.ca.Qov/diesel/verdev/level3/level3.htm 

Europe Verified Technology List: 

http://www.akpforo/pub/vertfilteriiste.Ddf 

Vendors of such technologies include: Cleaire, DCL International, Engelhard, Johnson-Matthey, 
Fleetguard Emission Solutions, Donaldson, Engine Control Systems, or other approved equal. 

8 .5 .3 D i e s e l C o n s t r u c t i o n E q u i p m e n t A g e R e q u i r e m e n t s 

In order to facilitate the application of verified emission control devices as well as provide lower 
baseline emissions, all equipment used for the performance of Work under this Contract must 
use post-1995 fuel injection engines which meet Tier I I engine emissions standards, as defined 
in 40 CFR Section 89.112. Exceptions will be made only for specific engines that are not yet 
commercially available as Tier I I , and where the task cannot be reasonably accomplished using 
alternative engines or means which do comply with these demands. In such cases, the 
Contractor shall submit a request for a waiver to the REO for review and approval prior to the 
use of such equipment. 

8 .5 .4 D i e s e l E m i s s i o n s M i t i g a t i o n P lan f o r N o n - R o a d / O n - R o a d E n g i n e s a n d 
E q u i p m e n t 

A Diesel Emission Mitigation Plan (the "DEM Plan") shall be prepared by the contractor and 
submitted to the REO for review and approval prior to the use of any diesel-powered engines, 
including non-road and on-road Vehicles. The DEM Plan shall identify all engines and vehicles 
to be utilized In the performance of work, whether owned by, operated by or on the behalf of 
the contractor, indudlng that rented by the Port Authority as the rental agency of the 
contractor. No work shall proceed until a DEM Plan is submitted and approved by the REO. 
Once approved, no changes in or deviations from the DEM Plan will be permitted unless 
approved by the REO. The DEM Plan shall address the control of emissions from all engines 
and vehicles including on-road vehicles (i.e., diesel powered trucks) and non-road equipment 
not retrofitted with devices. The contents of this plan shall speciflcaily address the 
requirements of the Subsections presented below; 

a) Work Zone Creation: The contractor shall establish on-road vehicle (I.e., diesel trucks) 
staging zones for the off-loading and loading of materials to and from the construction 
site. Such zones shali be located to minimize the impact of pollutants from diesel 
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engines and vehicles on sensitive receptors and the general public. In addition, the 
contractor shali ensure that diesel powered engines and vehicles are located away from 
the fresh air intakes of sensitive receptors as determined by the REO; 

b) Diesel Engine Idling Policy: The idling time of Non-Road and On-Road Vehicles shall be 
limited to three (3) consecutive minutes, as determined by the REO except as follows: 

1) When an on-road vehicle is forced to remain motionless because of traffic conditions 
or mechanical difficulties over which the operator has no control; 

ii) When it Is necessary to operate heating, cooling or auxiliary equipment to 
accomplish the. intended use of the vehicle; installed on the vehicle when such 
equipment is necessary; 

iii) To bring the vehicle to the manufacturer's recommended operating temperature. In 
this event, the temperature requirements must be indicated in the DEM plan as an 
exception; 

iv) When the outdoor ambient temperature Is below twenty (20) degrees Fahrenheit; 

v) When the vehicle is being actively worked on for repairs or maintenance. 

8.5.5 Dust Mi t igat ion 

The contractor shall control fugitive dust at all times - 24 hours a day, 7 days per week, 
including non-working hours, weekends, and holidays. The requirements for mitigating fugitive 
dust particulate dispersions from the construction site and during the performance of Work, 
such as earth moving and demolition activities, shall include the following: 

a) The spraying o fa (non-hazardous, biodegradable) dust suppressing agent; 

b) The physical containment of fugitive dust; 

c) The adjustment for meteorological conditions, as appropriate; 

d) Wheel washing of all construction Non-Road and Motor Vehicles leaving the WTC Site. 

The contractor shall comply with all federal, state, and local regulations applicable to the control 
and mitigation of fugitive dust dispersion. The contractor shall submit a Dust Control Plan ("DC 
Plan") to the REO for review and approval to address the specific measures contained in this 
Section. A copy of this DC Plan shall also be provided to each contractor who shali be obliged 
to comply in the provisions of his subcontract with the contractor. The DC Plan shall include 
contact information for responsible individual(s) from the contractor with 24 hour, 7 days per 
week availability, and who have been vested with the authority to implement all controls and 
mitigation measures identified in the DC Plan. The DC Plan must detail all dust control 
procedures for all such controls and measures as approved by the REO, and be job specific to 
address all anticipated Work activities that may generate fugitive dust dispersions (e.g., 
demolition, saw-cutting, pavement milling, haul roads, etc.). 

The Port Authority of NY & NJ Page 77 of 107 



World Trade Center Site Revision 2 

Safety, Health and Environmental Program 5/3/2010 

8.5.6 Noise Abatement 

Where practicable, the CM and contractor shall schedule all construction activities to avoid 
and/or minimize any adverse acoustic noise or vibrations that could impact sensitive receptors 
as determined by the REO. Acoustical sensitive receptors presently include the Millennium 
Hotel on Church Street, Embassy Suites on Vesey Street, and Multi Family Residential Structure 
on the corner of Park Place and West Broadway and residential buildings along the south side of 
Liberty Street. The conditions and requirements are as follows: 

a) In the event that the REO determines that the contractor may or has exceeded the noise 
thresholds specified in Table 1 below, the REO may direct the contractor to implement, 
at his own cost, abatement measures deemed appropriate by the REO and/or as 
specified and approved in the contractor's Noise Control And Abatement Plan (the "NCA 
Plan"); 

Table 1 : Noise L imi tat ion Thresholds for Sensit ive Receptor Sites - Resultant noise at sensi t ive receptor 
si tes shall be restr icted t o the fo l l ow ing levels: 

Weekdays, 7AM to 4 PM 

All Other Times 

80 

70 

Note: Measurements t o ensure Noise L imi tat ion Threshold compl iance w i l l be based on Instantaneous 
max imum readings using " s l o w " Integrat ion speed set t ing on the sound level meter . 

b) The contractor shall comply with all appropriate federal, state and local regulations 
applicable to noise control and mitigation. The contractor shali submit a NCA Plan to 
describe his intended mitigation procedures and methods to control and mitigate noise 
generated during the performance of Work. One (1) original and four (4) copies of the 
NCA Plan and revisions are to be submitted to the REO. A copy of the NCA Plan and all 
revisions shall be provided to each contractor prior to the commencement of his work. 
The contractor shall be specifically obliged to comply with the requirements of the 
approved NCA Plan in the provisions of his subcontract with the contractor. The NCA 
Plan shall specifically address the following; 

i) Means and methods for the Implementation of all controls and mitigation measures; 

ii) Design drawings of noise abatement enclosures and barriers, signed and sealed by a 
Licensed Professional Engineer in the State of New York; 

iii) Description of physical noise mitigation materials, including the name of 
manufacturer and its specifications. All such materials shall be fire resistant; 

iv) Catalogue cuts and technical data sheets of construction equipment to be used 
during Work; 

v) The qualified acoustical firm procured by the contractor to provide professional 
services for the creation and implementation of the NCA Plan. 

c) To ensure compliance with this Section, the contractor shall procure the services of a 
qualified acoustical firm to provide assistance in the creation and Implementation of the 
NCA Plan, and to provide noise monitoring on site. Each employee of the firm who will 
actually perform measurements or monitoring in the field shall be appropriately trained. 
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and have . demonstrated experience in the measurement and implementation of 
mitigation techniques for similar types of construction projects. Such employees shall 
have within the preceding five years performed acoustical consulting on at least three 
projects of similar size and complexity that included specific noise control and 
abatement initiatives, preferably in the City of New York, and submit to the REO for 
review and approval the name and qualifications of the firm and employees as stipulated 
above. 

d) The contractor shall continuously monitor the actual noise levels generated during 
construction activities to ensure compliance with the noise requirements stipulated 
herein. The Port Authority will monitor noise levels at known sensitive receptors or 
other locations deemed appropriate by the REO to verify compliance. When noise level 
measurements exceed the allowable thresholds, the contractor shall cease all 
construction activities, and immediately implement the mitigation procedures indicated 
in the approved NCA Plan. I f applicable procedures are not included in the NCA Plan, 
revised procedures are to be developed and implemented only with the approval of the 
REO. Such revised work procedures are to be incorporated in the current NCA Plan, and 
resubmitted for forma! review by the REO. In the event that a conflict between the 
contractor's sound level measurements and those of the Port Authority, the Port 
Authority noise level measurements shall prevail. 
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9 Cranes, Derr icks, Hoists, Elevators and Conveyors 

All Contractors and Subcontractors, regardless of tier shall comply with the requirements of 
Title 27/Subchapter 19 (currently in effect). Chapter 33/Section BC 3319, and Reference 
Standard RS 19-2, of the Building Code of the d t of New York ("BCCNY"). All submittals are to 
be sent to the Resident Engineer's Office at the WTC Site ("REO"). Acceptance will be granted 
by the REO's office with concurrence by the Engineering Department's duly Authorized 
Representative. The current procedure for the approval to erect, use, and operate cranes or 
derricks at the Worid Trade Center Site ("WTC Site"), induding the erection, jumping, climbing, 
and dismantling of tower and climber cranes, shall be as follows; 

9.1 Prior to Delivery 

Prior to the delivery to the WTC Site of any crane or derrick, the contractor shall provide the 
foilowing to the Resident Engineer's Office at the WTC Site ("REO"); 

a) A copy of a current and valid Form CD-2, entitled "Crane/Derrick/Mobile Work Platform-
Approval and Operation Application/Certificate, "Revised 08/15/05, as issued by the New 
York City Department of Buildings-Cranes & Derricks Division ("NYDOB-C&D"). The 
Form CD-2 shall bear the approval stamp of NYCDOB-C&D as a "Temporary Certificate of 
Approval/Temporary Certificate of Operation," and must include an expiration date, a 
legible CD Number, and an authorized signature from a representative of NYCDOB-C&D. 
In the event that such a "Certificate of Approval/Operation," is not available, the owner 
of the crane or derrick must file a Form CD-2, directly with NYCDOB-C&D. Proof of the 
filing and a copy of the completed Form CD-2 shall be provided to the REO. 

b) If the crane or derrick is diesel powered, and the diesel engine has a horsepower rating 
equal or greater than 50HP, a copy of the applicable catalogue cut and other relevant 
information describing the Diesel Emissions Control Device retrofitted to the engine. The 
retrofit device shall be a Diesel Particulate Filter ("DPF"), or other Best Available 
Technology ("BAT") as determined by the Materials Engineering Unit ("MEU") of the Port 
Authority Engineering Department. 

c) If delivery and/or placement of the crane or derrick will require a movement on the West 
Haul Road either over the existing Acrow Bridge, or the slip road directly west of the 
South Projection, the contractor must comply with the following; 

i) For movements over the Acrow Bridge: The contractor must comply with the "Acrow 
Panel Bridge Overload Protocol, "dated April 30, 2002, copy attached. This protocol 
requires the submission to the REO of an "Acrow Panel Bridge - Vehicle Information 
Sheet" describing in detail the loading to be imposed on the bridge, and is to be 
accompanied by appropriate catalogue cuts detailing the specific configuration of the 
crane or derrick during the movement. 

ii) For movements on the slip road; Please note that the slip road Is a bridge structure 
limited to loads not exceeding AASHTO( HS??. In cases where the loading will 
exceed this threshold, an "Acrow Panel Bridge - Vehicle Information Sheet" is to be 
submitted to the REO describing in detail the loading to be imposed on the road, and 
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accompanied by appropriate catalogue cuts detailing the specific configuration of the 
crane or derrici< during the movement. 

d) A fully executed Form CD-11 , ent i t led "Equipment Owner Identi f icat ion Form," 
Revised 12/03, as issued by NYCDOB-C&D. 

e) A fully executed Form CD-16, entitled "Cranes and Derricks Division - Applicants 
Statement of Notification to Community Boards, " Revised 12/03, as issued by NYCDOB-
C&D. Please note that it is the responsibility of the EOR to ensure that the Community 
Board has been appropriately notified. Proof of such notification is to be attached to the 
form. The web address for Community Board No. 1 is cbl@cbl.org. Please copy the 
Director Program Logistics at qbrathwai@panynj.gov on all such e-mails. 

0 For Cranes or Derricks to be Operated Solely On the Property of the Port Authority, or on 
the Property of the State of New York: The contractor shall procure the services of a 
New York State Licensed Professional Engineer to be designated as the Engineer of 
Record for the crane or derrick ("EOR"). The EOR is to prepare and submit the following 
to the REO for review and acceptance; 

i) A fully executed Form CD-4, entitled "Crane/Derrick/Mobile Work Platform-On-Site 
Inspection Application/Certificate," Revised 12/03, as issued by NYCDOB-C&D. The 
Form CD-4 shall be accompanied by plans, drawings, and calculations, all signed & 
sealed by the EOR, The plans, drawings, and calculations must cieariy show and 
demonstrate the soundness of the following: 

1) The proposed location of the crane or derrick; 

2) All pertinent features of the site Including, but not limited to, the assumed soil 
bearing values; 

3) Ground elevations and slopes; 

4) Vaults and other subsurface structures; 

5) Supporting platforms and structures; 

6) The swing and reach of the crane or derrick; 

7) Loads in accordance with Drawings CSl , dated 10.9.09, entitled " Allowable 
Crane Loading" 

8) Plans for emergency high winds. 

g) For Tower or Climber Cranes; In addition to the above documentation of this Section, 
the EOR must prepare and submit the following: 

i) 1. A fully executed Form CD-7, entitled "Notification of Erecting or Dismantling of 
Climber or Tower Crane," Revised 07/07. The Form CD-7 shall be accompanied by 
plans for the erection, jumping, climbing, and dismantling of the crane. The form is 
to be accompanied by a copy of the license of the master or tower rigger designated 
to supervise the erection of the crane, signed & sealed plans, and all associated 
documentation required to ensure compliance with the manufacturer's 
recommendations. The plans shall include the following; 
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1) The identification of the equipment proposed to be used for all such operations 
including all machines to be used for the erection or dismantling. 

2) A detailed identification of the assemblies and components required for the 
erection and dismantling of the equipment. 

3) The location of the equipment, sidewalk sheds, surrounding buildings, protection 
for their roofs and pick-up points, loads, and radius of swing of all loads. In 
addition, the safe load from the approved load radius chart shall be submitted for 
lift radius. 

4) A weight list certified by the crane manufacturer listing all assemblies and 
components proposed to be lifted. All components are to be deariy marked with 
their weight painted on the assembly, or stamped on metal tags attached to the 
assembly. In lieu of a manufacturer's certification, the EOR may certify the 
weight list indicating how such weights were determined. 

5) The center of gravity of all asymmetrical components shall be located and shown. 

6) A sequence of operation detailing the erection, jumping, climbing, and 
dismantling, along with the rigging materials to be used in such operations. 

7) All cranes or derricks located within the property lot lines or on the street, and 
being used to erect, jump, climb, or dismantle the crane. 

8) The names, license numbers (as applicable), and contact information for the 
licensed rigger, rigger foremen, site safety manager, crane safety coordinator, 
and the contractor performing the erection, jumping, climbing, and/or 
dismantling work. 

9) A signed & sealed load test procedure identifying the weights to be used, and the 
load moment and line pull testing to be conducted. 

Only upon the review and acceptance by the REO with concurrence from the Engineering 
Department's Representative of all of the above listed submissions will the crane or derrick be 
permitted to enter the WTC Site. Please note that all such deliveries must be coordinated with 
WTC Fadlity Operations. 

9.2 U p o n De l i ve r y 

Upon the delivery of the crane or derrick to the WTC Site, the contractor shall proceed as 
follows: 

a) In the event that a "Certificate of Approval/Operation" is not available, but a Form CD-2, 
has been filed with NYCDOB-C&D for the inspection of the crane or derrick at the WTC 
Site. The NYCDOB-C&D Inspector will be permitted access to the WTC Site for the 
purpose of conducting such an inspection. 

Please note that a Contractor will not be permitted to use or operate a crane or 
derrick at the WTC Site unless a current and valid "Certificate of 
Approval/Operation," as issued by NYCDOB-C&D, Is presented to the REO. 
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For Tower or Climber Cranes; The NYCDOB-C&D inspection shall be conducted in 
both the unassembled and assembled states. 

b) The names, classifications, and license numbers of the crane or derrick operator and the 
. master, tower, or climber crane rigger (as applicable). 

c) For Cranes or Derricks to be Operated Solely On the Property of the Port Authority, or 
On the Property of the State of New York: The contractor shall procure the services of a 
New York State Licensed Professional Engineer to be designated as the Engineer of 
Record for the crane or derrick ("EOR"). The EOR is to conduct a field inspection of the 
crane in the "unassembled state," and prepare and submit the following to the REO for 
review and acceptance: 

i) A Form CD-8, entitled "Technical Report - Statement of Responsibility," Revised 
12/03, as issued by the NYCDOB-C&D. The Form CD-8 shall be completed in its 
entirety with the exception of Box #5B, and signed and sealed by the EOR in Box 
#5A. 

Only upon review and acceptance by the REO with the concurrence of the PA 
Engineering Department's representative of the Forms CD-4 and CD-8, and all plans and 
associated documentation will the contractor be permitted to proceed with the 
placement and assembly of the crane or derrick. Please note that REO acceptance of 
the above documentation under this Section does not constitute a release to commence 
with the erection of a tower or climber crane, additional submittals and inspections are 
required as stipulated in the next subsection of this procedure (Subsection 3). 

d) For Tower or Climber Cranes: In addition to the above documentation of this 
Section, the EOR must prepare and submit the following: 

I) A fully executed Form CD-12, entitled "Designation of Safety Coordinator", Revised 
12/03, as issued by NYCDOB-C&D. 

ii) A signed & sealed report documenting the results of his field Inspection of the crane 
in the "unassembled state", and certifying that ail crane parts are in satisfactory 
condition, and acceptable for assembly and erection. 

Iii) A copy of the Safety Coordination Meeting Log as stipulated in Section BC 3319 
entitled" Cranes and Derricks", of the BCCNY (3319.8.2 through 3319.8.8, and 
3319,10.2), which require that the contractor conduct such a safety meeting prior to 
the erection jumping, climbing, or dismantling of a tower or climber crane. These 
provisions stipulate the required meeting participants, topics of discussion, and 
record documents. Also, the inspections and certifications required by the EOR, 
crane operator, and rigger prior to the commencement of any such operation. 

For Tower or Climber Cranes: Only upon review and acceptance by the REO of the ail 
the documentation stipulated above will the contractor be permitted to proceed with the 
erection of the tower or climber crane. 

e) For Cranes or Derricks to be Operated Within the Fence Line of the WTC Site on or 
Encroaching Upon the Property of the City of New York; The Contractor shall file all 
forms, plans and associated documentation directly with NYCDOB-C&D. Only upon the 
presentation to the REO of a current and valid "Certificate of On-Slte Inspection," as 
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issued by NYCDOB-C&D, will the Contractor be permitted to assemble or erect the crane 
or derrick at the WTC Site. 

9.3 Prior to Use and/or Operation 

Prior to the use and/or operation of a crane or derrick on the WTC Site, the contractor shall 
proceed as follows: 

a) For Cranes or Derricks to be Operated Solely On the Property of the Port Authority or on 
the Property of the State of New York: Upon the completion of the placement, 
assembly, and/or erection of the crane or derrick, including the erection of a tower or 
climber crane, the contractor shall proceed as follows: 

i) The EOR shall perform a field inspection of the crane or derrick in the "assembled 
state", as required under BCCNY Reference Standard RS 19-2. The EOR will be 
responsible for the verification, inspection and certification of the following: 

1) That the crane or derrick has a current and valid "Certificate of Operation" as 
issued by NYCDOB-C&D for the configuration to be used at the WTC Site; 

2) That the crane or derrick support, dunnage, configuration, and location have 
been constructed and positioned in accordance with the plans and drawings 
submitted to the REO with the Form CD-4. 

3) That there are no vaults, or other below grade structures, affected by the crane 
or derrick other than those specifically shown on the plans and drawings 
submitted to the REO with the Form CD-4; 

4) A visual inspection of the crane or derrick to ensure that there is no damage 
including, but not limited to , the following: 

(1) Bent or missing lacings; 

(2) That the pins are properiy installed, and have no visible fatigue; 

(3) All items listed in Section 5-2.1.2 of ASME B30.5-2004. 

Upon the completion of the field inspection by the EOR, and his/her determination 
that the crane or derrick is sound, and has been assembled and positioned in 
accordance with the plans and drawings submitted to the REO with the Forms CD-4 
and CD-7, the EOR shal! submit to the REO both a signed & sealed inspection report 
certifying conformance, and a fully executed Form CD-8, signed & sealed in Box 
#5B. 

ii) For Tower or Climber Cranes: In addition to the above, the contractor is to provide 
the following: 

1) The EOR shal! conduct a load test in accordance with the load test procedure 
submitted under Item 9.1.g.i.9 above. Upon completion, and his/her 
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determination that the results are satisfactory, the EOR shali submit to the REO a 
signed & sealed report certifying acceptance of the results. 

2) Procure the services of a NYS Licensed Surveyor to perform a plumpness survey, 
a Licensed Testing Laboratory to perform anchor bolt pull-out testing, and a 
Licensed Rigger to certify compliance with the manufacturers bolt torque values 
connecting sections. Prepare and submit a fully executed Form CD-6 , entitled 
"Crane/Derrick and Work Platform - Plumbness And Torque Notification/Anchor 
Bolt Pull Out Test," Revised 12/03, as issued by NYCDOB-C&D. 

3) Written certification by the EOR that all safety devices on the crane involved in 
the erection, jumping, climbing, and dismantling procedure have been calibrated 
in accordance with the manufacturer's recommendations. 

Only upon the review and acceptance by the REO of a signed & sealed inspection 
report and Final Form CD-8, (and the Form CD-6 for Tower and Climber Cranes), will 
the contractor be released by the REO to proceed with the use and operation of the 
crane or derrick. The Form CD-4 and Final Form CD-8, both as accepted by the REO, 
will constitute the "Certificate of On-Site Inspection." 

b) For Cranes or Derricks to be Operated Within the Fence Line of the WTC Site On or 
Encroaching Upon the Property of the City of New York: The Contractor shall file the 
form CD-6 and final Form CD-8 directly with NYCDOB-C&D. Proof of the filing, and 
copies of the completed form, shall be provided to the REO. Upon receipt by the 
Contractor of the "Certificate of On-Site Inspection," issued by NYCDOB-C&D, a copy 
shall be provided to the REO. 

Notes: 

1. Should the "Certificate of Approval/Operation" issued by the NYCDOB-C&D expire while the 
crane or derrick is in use at the WTC Site, the owner of the crane or derrick shall file all 
renewals and/or extensions directly with NYCDOB-C&D. Proof of the filing along with a copy 
of the completed Form CD-2 shall be provided to the REO. Upon receipt of any such 
renewals or extensions issued by NYCDOB-C&D, a copy shall be provided to the REO. 

2. Please note that the estimated review time for all crane and derrick submissions to the REO 
is five (5) business days. 

3. The above procedure is subject to change by the Authority based on subsequent Local Laws 
promulgated by the City of New York, and Regulatory Notices issued by the NYCDOB-C&D. 

4. Although not specifically referenced in the above procedure, all cranes and derricks at the 
WTC Site shall also comply with the regulations promulgated by the New York State 
Department of Labor ("NYSDOL") - Part 23 entitled "Protection in Construction, Demolition, 
and Excavation," - Subpart 23-8 entitled "Mobile Cranes, Tower Cranes, and Derricks." 

5. For questions regarding Diesel Emissions Control Devices and retrofits, refer to the 
Specification entitled "Environmental Performance Commitments," contained in each WTC 
Contract. 

6. If the proposed crane or derrick position is within two hundred feet (200') of an NYC subway 
line or facility, approval from New York City Transit ("NYCTA") Is required prior to the 
placement, assembly, or erection of the crane or derrick. In such cases, please note that a 
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Certificate of On-Site Inspection cannot be issued without NYCT written approval. The 
current NYCT contact is Mr. Stan Singh at (212) 510-2653. 

7. Sometime following the delivery of any crane or derrick to the WTC Site, MEU will physically 
verify that the Diesel Emissions Retrofit has been completed in accordance with the BAT 
determination of paragraph l.C, above. 

8. Please note that in accordance with BCCNY under Title 27/Subchapter 19/Article 10/Sectlon 
1057 (27-1057), Reference Standard 19-2/Section 8 (8.1,3), and Chapter 33/Section BC 
3319 (3319.3), the following equipment and/or cranes are, or are in part, exempt from the 
above approval procedures. However, in cases where the crane or derrick will be on the 
property of the City of New York, written notice must be provided to NYCDOB-C&D as per 
applicable regulations. 

a. excavating or earth-moving equipment, except cranes used with clamshells (Full 
Exemption); 

b. Augurs, churn-drills, and other drilling equipment not used for the hoisting of any 
objects (Full Exemption); 

c. Cranes or derricks performing an emergency use pursuant to an order or 
direction issued by the REO (Full Exemption); 

d. Cranes with less than 160 feet combined boom/jib length to be used for a period 
not exceeding 24 hours, operated entirely within the property lines, and at a 
location at least one boom/jib length away from all property lot lines (Exempt 
From Sections # 9 . I f , 9.2c, and 9.3 above); 

e. Service cranes and clamshells with a boom length of 110 feet or less to be 
operated entirely within the property lines and at a location that does not require 
the moving of any load over a roadway or sidewalk *(Exempt From Sections # 
9.If, 9.2c, and 9.3 above); 

f. Pile drivers or clamshells used entirely within the property lines with a soil 
bearing pressure not exceeding allowable crane loading noted on Drawing CSl , 
dated 10.9.09 (Exempt From Sections #9. I f , 9.2c and 9.3 above); 

g. Mobile cranes, including jibs and any other extensions to the boom ,not 
exceeding 50 feet in length and with a manufacturer's rated capadty of 3 tons or 
less (Full Exemption); 

h. Mobile cranes, including jibs and any other extensions to the boom, exceeding 50 
feet but not exceeding 135 feet in length, and with a manufacturer's rated 
capacity of 3 tons or less (Exempt from Sections # 9.If, 9.2c and 9.3, above); 

i. Mobile cranes, including jibs and any other extensions to the boom, exceeding 50 
feet but not exceeding 135 feet in length, and with a manufacturer's rated 
capacity of 3 tons or less used exclusively as a man-basket (Full Exemption); 

j . Hoisting Machines permanently mounted on the bed of material delivery trucks 
that are used exclusively for the loading and unloading of such trucks, provided 
that the length of boom does not exceed the length of the truck bed by more 
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than 5 feet, and any material transported thereon shall not be raised more than 2 
feet in the unloading process (Full Exemption); 

k. Derricks having a manufacturer's rated capacity not exceeding 1 ton (Full 
Exemption); 

I. Mechanics trucks with a hoisting device used in activities related to the 
maintenance and repair of construction related equipment (Full Exemption); 

m. Articulating boom cranes that do not have an integral hoisting mechanism, and 
that are used exclusively for the loading and unloading of trucks or trailers, 
provided that the length of boom does not exceed 135 feet, and that any 
material transported thereon shall not be raised more than 100 feet in the 
unloading process (FullExemption). 

9. For jurisdictional reference, refer to the drawing entitled "Record Property Map of Worid 
Trade Center," undated, which shows the current property lines of the Port Authority, the 
State of New York, and the City of New York within the WTC Site. Please note that the 
individual jurisdictions generally encompass the following: 

• City of New York; All Vesey and Liberty Streets east of the West Street Haul 
Road, and the full length of Church Street. 

• Port Authority of NY & NJ: All areas bounded by the newly installed and existing 
slurry walls of the East and West Bathtubs. 

• State of New York: The full length of the West Street Haul Road. 

10.The IRT Subway enclosure is limited to a maximum uniform vertical load of 200 psf. 
Loading and Coordination Is to be approved by the REO at the present time, the duly 
authorized representative of the Engineering Department, Construction Division, Maureen 
Lynch-Jacobs, located at 115 Broadway, 8th Floor, phone 212-435-5115, Cell 973-332-
2185. 

11. The Contractor is to maintain a copy of all documents in the crane cab. 

12. At the present time, the duly authorized representative of the Engineering Department, 
Construction Division is Maureen Lynch-Jacobs, located at 115 Broadway, 8th Floor, phone 
212-435-5115, Cell 973-332-2185. 

Contacts: 

For issues related to the above procedure, please contact the foilowing Port Authority 
personnel; 

• Enforcement; 

o NSl lM&M, Thomas J. O'Connor, P.E. 

- Office; (212) 435-5612 / Cell # (917) 697-7046 

o One Worid Trade (Tower.1), Lynda Tollner, P.E. 
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• Office; (212) 435-5632 

o Towers 2, 3, 4, 5, 7, and Retail, Caria Bonacd, A.I.A, 

• Office: (212) 435-5532 

Q Transportation Hub, Richard Behnke, P,E, 

- Office; (212) 435-5676, Cell* 646-772-5076 

o Vehicle Security Center, Debra Simonelli 

• Office: (212) 435-5148, Cell# (646) 592-0892 

o For all other WTC Site Projects, Contact the Resident Engineer's office 

• incident Response - In the event of an accident or emergency involving a crane, 
immediate notification must be made to; 

o WTC Site Safety Director, Joseph Schwed, CSP, FMA 

• Cell* 973-722-2600, jschwed@panynj.gov and/or 

• Port Authority General Manager Operations Safety, Jim Keane 

• Cell* 973-417-4236, jkeane@panynj.gov 

• Engineering Department Representative: Maureen Lynch-Jacobs 

o Cell # (917) 332-2185, mjacobs@panynj.gov 

• Best Available Technology ("BAT") Retrofits; Dorian Bailey 

o Office: (201) 216-2963 

• WTC Site Deliveries: Robert Schutz 

o Cell # (347)203-1443 
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Revision History 

Revision Comments 

7/31/08 

8/20/08 

9/4/08 

9/16/08 

10/17/08 

12/30/08 

4/1/09 

5/27/09 

7/17/09 

10/19/09 

10/27/09 

3/3/10 

-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Original Issuance 

Revised to reflect current Letter of Agreement with NYCDOB-C&D 

Revised "to reflect findings of OIG Integrity Monitor follovi/ing NYCDOB-C&D Gap 
Audit. 

Amended to reflect Revised Protocols for Erecting and Dismantling (Including 
Jumping) Tower Cranes as issued by NYCDOB-C&D. 

Revised to reflect OIG Integrity Monitor review of 
the 9/16/08 version. 

Revised to include NYCDOB-C&D emergency Contact number. 

Revised to reflect Memorandum of Understanding between Port Authority and 
NYC Department of Building, executed on March 5, 2009. 

Revised to reflect man baskets and the transfer of crane approval responsibilities 
to the PA Engineering Department. CD 11 & CD 16 to be Included for all cranes 
and Load test for Tower Cranes only 

Revised to include concurrence by the Engineering Department 

Added II.D.I.g. and corrected Notes 8.f. to include Drawing CSl, dated 10.9.09, 
entitled "Allowable Crane Loading". Updated Contact List 

WTC other projects contact 

II B,C, and Dl became 1 D,E, and F, -information required prior to delivery, I. F. 
1. h, note added for emergency high winds plan, Note 10 is added for loading on 
the IRT subway enclosure. Note 11 is added for the maintenance of documents 
1. B. was moved to II.B. -names of operators after delivery, 1. G.l.g. moved to III. 
A. 2. c. -cert, of safety devices at time of load test 
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10 Personnel Plat forms 

All contractors regardless of tier shall comply with the requirements of the Occupational Safety 
and Health Administration's (OSHA) regulatory Subpart N, Cranes, Derricks, Hoists, Elevators, 
and Conveyors, standard 29 CFR 1926.550, Cranes and Derricks and 1926.552, Material Hoists, 
Personnel Hoists, and Elevators, and the New York City Building Code's (NYCBC) Reference 
Standard (RS) 19; Power Operated Cranes and Derricks, section 23.6: Hoisting Personnel. 

The use of a crane or derrick to hoist employees on a platform is prohibited except when the 
erection, use, and dismantling of conventional means of reaching the work location such as a 
personnel hoist, ladder, stairway, aerial lift, elevating work platform or scaffold, would be more 
hazardous, or is not feasible because of structural design or worksite conditions. 

In the event of an emergency, should the injured person need to be raised or lowered to the 
ground level and there is no access to a personnel hoist and transport via stairway (if available) 
is not feasible, then a platform dedicated to rescue purposes shali be used to extricate the 
injured person. The platform will be used to supplement the primary means if needed. The 
primary means will be the use of a Stokes basket carried up the stairway most accessible. It 
will be the decision of the first responder, medical professional, or other medical authority to 
determine if a platform will be used for rescue. 

10.1 Prior to Use 

Three days prior to the use of a personnel platform at the WTC Site the contractor shall provide 
the following to the WTC Site Safety Director, and Resident Engineer's Office at the WTC Site 
("REO"): 

a) Written notification by a Professional Engineer licensed in the State of New York, or 
master rigger licensed in the City of New York documenting the following: 

i) The type of work to be performed; 

ii) Location of the work; 

iii) The prime/general contractor; 

iv) The name ofthe principle from the prime/general contractor; 

v) The contractor performing the work; 

vi) The name of the principle from the contractor performing the work; 

vii) The date and time of the work; 

viii) The duration of the work; 

ix) Identification of crane to be used (crane owner, crane user, crane type, crane 
manufacturer and model, and NYCBC CN and/or CD number); 

x) A copy of the crane's CN indicating its use with platforms; 
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xi) The reason(s) why conventional means of access cannot be used to achieve this 
work and the hazards associated with the use of conventional access means. 

b) Certifications 

i) The name and New York State/New York City license number and expiration date of 
the Professional Engineer or licensed master rigger; 

ii) The name and NYCBC license number and expiration date of the site safety manager 
or coordinator that will be on-site during platform use; 

iii) The name and qualifications o f the person who will be witnessing the required OSHA 
Subpart N platform trial lift and proof lift tests; 

iv) The name and New York City license number of the rigger who will be supervising 
the rigging of the platform; 

v) The name and qualifications of the person who will be inspecting the rigging; 

vi) The name(s) of personnel authorized and trained in emergency personnel platform 
operations. 

c) Drawings 

i) If the personnel platform to be used is supplied by a manufacturer of personnel 
hoisting equipment, submit the catalog cut sheet for the equipment. At a minimum 
the information shall include, but not be limited to: 

1) Platform Suspension; 

2) Anchorage points for personal fall arrest; 

3) Unit weight, maximum rated load capacity, maximum occupancy, test weight, 
and serial number. 

ii) Loading and landing locations for the platform; 

Iii) If the applicant is a licensed rigger, a sketch or description of the foundation for the 
crane (hoisting machine) is required. 

NOTE: If the personnel platform is fabricated by the contractor, a stamped design 
drawing by a NYS licensed professional engineer shall be submitted. 

d) Plans 

i) Method of platform rigging; 

ii) Storage location for rigging; 

iii) Selection of rigging components with rated loading plus verification that rigging can 
support a load five (5) times its maximum intended loading without failure; 
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iv) Verification that the loaded platform will not exceed 50% of the rated capadty for 
the radius and configuration of the crane; 

v) Verification that the load line of the crane can support without failure at least seven 
(7) times the maximum intended load; 

vi) Verification that all rigging has the manufacturer's tag identifying load capacity. 

10 .2 P r io r t o O p e r a t i o n 

Prior to operation of a personnel platform on the WTC Site, the contractor shall proceed as 
follows; 

a) Conduct a Trial Lift Test as required by OSHA 1926.550(g)(5)(i-v): 

I) A licensed engineer or master rigger shall complete the Permit to Use a Suspended 
Platform prior to the suspension of personnel within the platform. 

il) A lift supervisor shall conduct a pre-lift safety meeting to review the scope and 
performance of work. 

b) Immediately prior to use, conduct a proof lift test as required by OSHA, 
1926.550(g)(5)(vi): 

i) Each time the platform is used, or there are repairs or modifications on the platform 
or rigging, a Proof Test shall be performed. The Proof Test shall be conducted by 
loading (weighting) the platform to 125% of the rated capacity. Once securely 
loaded, the platform shall be lifted over the anticipated travel path. Once completed, 
the weighted load shall be removed, and the platform put into use, 

10.3 Emergency Use 

Immediately prior to the use of a personnel platform being used in the event of an emergency 
medical response at the WTC Site, the contractor shall provide the following to the WTC Site 
Safety Director and Resident Engineer's Office: 

a) Submittal requirements as identified under Section 1; 

b) Documentation for each platform to be used in the event of an emergency medical 
response is required; 

c) A completed Permit to Use a Suspended Platform as required in Section 2a must be 
completed for each individual platform that may be used in the event of an emergency 
medical response; 

d) Conduct a pre-lift meeting attended by the crane or derrick operator, signal person(s) (if 
necessary for the lift), employee(s) to be lifted, and the person responsible for the task 
to be performed including a review o f the appropriate requirements. This meeting shall 
be held prior to the proof lift and shall be repeated for all employees assigned to the 
operation. Steps d and e may be done concurrently; 
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e) Conduct a proof lift test as required by OSHA, 1926.550(g) immediately prior to hoisting 
personnel. The proof test shall be conducted by loading (weighting) the platform to 
125% of the rated capacity. Once securely loaded, the platform shall be lifted over the 
anticipated travel path. Once completed, the weighted load shall be removed, and the 
platform put immediately into use; 

f) Storage location of rigging; 

g) Unique marking of rigging storage for immediate identification; 

h) List of personnel authorized and trained personnel for emergency personnel platform 
operations. 

1 0 . 4 I n s p e c t i o n s 

a) Inspections: The contractor shall make available provide, at a minimum, the following to 
the World Trade Center Site Safety Director and REO: on a monthly basis: 

1) Daily inspection log of all emergency use platforms; 

ii). Daily inspection log of all rigging equipment associated with platform; 

iii) Records of trial lifts; 

iv) Records of proof tests; 

v) Permits to use a suspended platform. 

10.5 Personnel Platform Sample Permit 

I. GENERAL INFORMATION 

Project: 

Contractor performing 
work 

Location: 

Name: 

Name: 

Contractor; 

Contractor performing lift 

Name: 

Name: 

Crane User: Address: 

Company Principle: 

Crane Owner: Address: 
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Purpose of Lift 

(Orde) 

Inspection Maintenance/Repair Installation 

Demolition Initial Test Drill 

Emergency Response 

Description of Work 

Lift Date: Lift Time: Duration of Lift: 

I I . SUPERVISORY ASSIGNMENTS 

Lift Supervisor 

Safety Manager 

Safety Coordinator 

Person Conducting Pre-Lift Meeting 

Person Inspecting Platform Prior Lift 

Person Inspecting Sling and Attachments Prior to Lift 

Person Verifying Rigging Configuration 

Person Monitoring Trial Lift Load Test 

Person Monitoring Proof Lift Test 

Person verifying rigging is consistent with 
Engineer's/Licensed Master Rigger's Design 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

Name/Contractor: 

I I I . CRANE INFORMATION 

Crane Mfr, Make & Model 

Crane CN Number 

Crane Boom Length (Feet) 

Maximum Allowable Pick Radius 

•Actual Pick Load at Maximum 
Radius 

Crane Location 

Crane Operator 

Exp. Date: 

Allowable Pick Load at 
Maximum Radius 

*Must not exceed 50% of Allowable Maximum 
Radius 

Name: License Type: 
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Expiration Date 

* If applicant is an engineer, the hoisting machine's Certificate of On-Site Inspection (CN) is required. 
* If applicant is a master rigger, the hoisting machine's Certificate of Operation (CD) and a sketch or 
description of the hoisting machine's foundation is required. 

IV. RIGGING CREW 

Crew Foreman 

Rigging Crew 

Signal Person(s) 

Name/Contractor: 

Name: 

Name: 

Name/Contractor: 

Name: 

Name: 

Name: 

V. PERSONNEL PLATFORM RIGGING PLAN PREPARATION 

Rigging Plan Prepared By 

(place check in box) 

NYC Licensed Master Rigger (Boom <250 feet) 

Professional Engineer (Boom >250 feet) 

NYC Licensed Master Rigger Name: License Type: 

License Number: Expiration Date: 

Professional Engineer Name: State Issued: 

License Number: Expiration Date: 

V. RIGGING CONFIGURATION 

Prepare and attach a sketch of the rigging configuration for the personnel platform. The following 
information shall be provided on the sketch. 

Wire Ropel,2 

Attachmentsl,2 

Type 

Type 

Size: 

Size; 

Load Capacity 

Load Capacity 

Load Capacity of Wire Rope and Attachments Configuration 

Method to Attach Additional Safety Line from Lift to Load 
Line above the ball 

Capacity of Additional Safety Line and Attachments: 

Attachment Configuration 

Rigging Configuration 

1 All rigging must be labeled or tagged to identify the manufacturer, and load capacity rating. All rigging 
used for a personnel platform shall be dedicated for that application, and shall not be removed and be 
protected from the elements. 
2 Wire rope, shackles, rings, master links, and other rigging hardware must be capable of supporting 
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without failure at least five (5) times the maximum intended load applied or transmitted to that 
component. Where rotation resistant rope is used, the slings shall capable of supporting without failure at 
least ten (10) times the maximum intended load. 

USE OF Personnel Lift Platform 

Name of occupants to be lifted Name: 

Name; 

Name: 

Name: 

Personal Fall Arrest System 

Attachment Method: 

Method of Communications 

Type: 

Location: 

Model: 

Method: 

*When the personnel platform is used in response to a medical emergency, the number of occupants will 
be limited to injured worker, a signal person, and first and medical responders from PAPD ESU and FDNY 
EMS. Overall occupancy will not exceed that platform's rated capacity. 

Platform 
Manufacturer: 
Rated Load 
Capacity 

Name: 

Maximum Intended 
Load 

Trial Lift Load 
Weight 

Proof Test Load 
Weight: 

# of Occupants: 

Prepared By: Name: 

Date: 

Title: 

Contractor: 
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11 Hot Work Checklist 

NYC FIRE CODE PRE-HOT WORK CHECK 

NYC FIRE CODE Section 2604.3.1 Pre-hot w o r k check. A pre-hot work 
check shall be conducted by the responsible person prior to work to ensure 
that all equipment is safe and hazards are recognized and protected. A 
report of the check shall be kept at the work site during the work and made 
available for inspection by any representative of the Fire Department of New 
York. The pre-hot work check shall be conducted at least once per day and 
shall verify the following: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

The hot work equipment is in good working order. 

The hot work area is clear of combustibles and flammable solids or 
that such materials present in the area are protected in accordance 
with NYC Fire Code Section 2604.1.1. 

Exposed construction is of noncombustible materials or, if 
combustible, is protected. 

Openings are protected. 

Hot work area floors are clear of combustible waste accumulation. 

Reserved. 

Fire watch personnel, where required, are assigned. 

Approved actions have been taken to prevent accidental activation 
of extinguishing and detection equipment in accordance with NYC 
Fire Code Sections 2604.1.8 and 2604.1.9. 

Portable fire extinguishers and fire hoses (where provided) are 
operable and available. 

All persons performing hot work possess certificates of fitness, 
where such certificates are required. 

All persons performing hot work requiring a permit possess a site-
specific permit or citywide permit, authorizing such work. 

Compliant 
"C", 
Non-

compliant 
"NC" or Not 
Applicable 

"N/A" 

Responsible person for hot work operation - Name 

Date; 

Area of work; 

Description of work; 

If any of the above items are non-compliant, hot work shall not begin, or shall cease until al 
conditions are safe and compliant with this code and all safety standards. 
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12 PATH Operational Safety Conditions And Precautions 

PATH is an electrified rail rapid transit facility and care must be exercised around various 
unguarded Alternating Current (AC) and Direct Current (DC) electric installations. All personnel 
entering a PATH Right Of Way (ROW) and facilities shall comply with PATH safety rules and 
procedures. 

Where a contractor's work, either CM or contractor, is on or adjacent to the PATH ROW, the 
contractor is required to annually pass the PATH "On-Track Safety Program" in compliance with 
the rules and regulations set forth in FRA regulation 49 CFR Part 124, Subpart C; Railroad 
Worker Protection, and provide documentation and certify that the firm's employees have taken 
and passed the class.. The course encompasses the On Track Safety Program, personnel 
protective equipment, communications, safety rules and procedures, emergency signals, etc. 
The full text of the PATH On-Track Safety Program is contained within Appendix I I I of the PATH 
Book of Rules. 

Any personnel not certified under this Program will not be permitted to enter the PATH track 
area. Access onto the PATH System tracks must be coordinated in advance through the REO. 
PATH will provide a four-hour certification class, which includes a certification test for 
supervisory staff representing the contractor. The contractor's supervisory staff will then be 
required to train and certify all additional contractor personnel that may be performing Work of 
the Contract. A letter certifying that the listed contractor personnel have been trained on the 
"PATH On-Track Safety Program" and, that they fully understand and will comply with all 
requirements of FRA rules, shall be filed with PATH'S Manager, System Safety and Security 
Division at One PATH Plaza, Jersey City, NJ 07306, Tenth Floor, within 48 hours of such 
training. Only the persons specified in such a letter will be permitted to enter the PATH ROW. 

Entrance to any Power, Signals & Communications (PS&C) facility requires proper authorization 
and accompaniment by PS&C personnel and an employee in charge provided by the REO. Any 
person entering such a facility (relay room, bungalow, high tension feeder room, wayside signal 
case, etc.) must exercise particular care to avoid inadvertent contact with energized 
conductors, terminals, and apparatus that may cause electric shocks and burns resulting in 
personal injury and possible death; Contractors shall implement their own lock out tag program 
in conjunction with PATH power removal prior to the start of any work on or adjacent to 
electrified components. 
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13 WTC Site Li f t ing Plan 

The goal of the WTC Site crane safety management system is to have no incidents during lifting 
operations that cause injury to personnel, the general public or pose a threat to operational 
integrity. Following contractor risk assessments or upon the request of the REO or PSM, each 
CM and contractor shall submit to the REO and PMS prior to the start of work a comprehensive 
lift plan. Lift planning process describes the systematic assessment of important load factors 
and site factors. It is applicable to the "cherry-picker" as to the "superilft". 

I. GENERAL INFORMATION 

PROJECT: 

LOCATION: 

DATE/TIME OF. LIFT: 

OBJECT TO BEUFTED: 

DESCRIPTION OF LIFT: 

Purpose of Lif t : 

Dismantling 

OTHER: 

Inspection 

Demolition 

Maintenance 

Repair 

Installation 

Relocation 

Lift Category: 

95 % of Crane Manufacturers Lift Capacity 

Limited Clearance, Drift, or Interference 

Unique Rigging Requirement 

Blind Lift 

Re-bar Cage 

Fuel Tank 

Requested by REO/Safety 

OTHER: _ _ ^ ^ _ 

Tandem Lift 

Asymmetrical Object 

Fragile / Thin Shell 

Wal l /Slab 

Lifts Over Public 

Gas Cylinder Cage 

Pre-Cast 
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Lift Plan Prepared By: 

NYS Licensed PE 

NYC Licensed or Spedal Rigger 

Competent Person 

NYS License PE: 

Name: ^ 

Expiration Date: 

NYC Licensed or Special Rigger: 

Name ^ 

License Type: 

Competent Person: 

Name: Contractor; 

Rigging Plan Prepared By: 

NYS Licensed PE 

NYC Licensed or Special Rigger 

Competent Person 

NYS License PE: 

Name: 

Expiration Date: 

NYC Licensed or Spedal Rigger; 

Name 

License Type: 

Competent Person; 

Name; Contractor: 

Location to Unload; 

License #: 

.Licensing State; 

License #: 

Expiration Date; 

Title: 

License # ; 

Licensing State; 

License #: 

Expiration Date: 

5/3/2010 

Title: 

Method to Unload; 
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Lift Pathway: 

Revision 2 
5/3/2010 

Fall Protection For Personnel: 

Coordination With PATH Operations; 

I I . PERSONNEL INVOLVED WITH LIFT 

Prime Contractor: 

Contractor To Perform Lift; 

Lift Supervisor; 

Safety Manager Present: 

_ Contractor: 

Contractor: 

Ident i f i ca t ion of Rigging Crew: 

Rigging Crew Foreman: 

b) Signal Person: ; 

c) Rigging Crew: 

Contractor; . 

Contractor: . 

Contractor: 

d) Name/Title Inspecting Slings/Hardware:. Contractor: 

e) Name/Title of Person Conducting Pre-Lift Meeting: Contractor: 

f) Method of Communication between Signal Person & Crane Operator: 

Crane Operator : 

Name; License # : 

License Type: Expiration Date: 

I I I . RIGGING 

Rigging Method: 

Slings 

Type;_ 

Size; Capacity: 

Configuration: 
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Hardware -

Type(s); 

Size(s) 

Rigging Method 

Type of Softener: 

5/3/2010 

Capacity: 

IV. CRANE DESCRIPTION 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

CRANE NAME AND MODEL NUMBER 

NYC DOB C&D NUMBER 

BOOM CONFIGURATION 

BLOCK CAPACITY IN TONS 

LII-1 ING CABLE DIAMETER IN 
INCHES 

WEIGHT OF MATERIAL TO BE PICKED 

DE-RATING OR SAFE 1 Y FACTOR 

EXPIRATION DATE 

BOOM LENGTH 

TOTAL WEIGHT OF CRANE INCLUDING 
COUNTERWEIGHT IN TONS 

CABLE REEVING / NO. OF PARTS 

WEIGHT OF BLOCK AND RIGGING 

GROSS DESIGN PICK WEIGHT (FROM 
LINES 6 AND 7) 

ABOVE GROUND UTILITIES/SURFACE ENCUMBRANCES 

UNDERGROUND UTILITIES OR OBSTRULllONS 

GROUND CAPACITY 
TONS/SF 

OUTRIGGERS 

BOOM RADIUS IN FEET 

MAI 1 ING TYPE 

DUNNAGE 

BOOM ANGLE 

PICKING CAPACITY PER CRANE CHART 

ENGINEERED SUBMITTAL NUMBER 
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COMMENTS / NOTES 

Prepared By: Contractor: 

Reviewed By: Contractor: 

Date Prepared: Date Reviewed: 
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14 WTC Sl ing Use Gu ide l ines 

The following WTC Site guidelines for use of wire rope and synthetic slings were established to 
standardize the way in which slings are used during lifting operations, and to ensure that 
adequate measures are taken prior to and during a lift . These guidelines are consistent with 
29 CFR 1926.251; Rigging Equipment for Material Handling, and OSHA's guidance document on 
safe sling use. This document addresses wire and synthetic sling training, condition evaluations, 
use and maintenance, and storage. 

These Guidelines shall be revised and amended as necessary based on regulatory changes, 
best available technologies, and Site observations. 

1 4 . 1 T r a i n i n g 

All workers whose job responsibilities include the rigging of loads shall be trained in the visual 
evaluation and recognition of sling deficiencies, and shall have the authority to remove such 
slings from service. Only those workers who are trained, consistent with their job function, in 
accordance with applicable regulation, labor union training programs, or by each contractor 
shall be permitted to select the type of sling to be used, and method of attachment best suited 
to safely handle the load to be lifted. 

On a daily basis, or as required by regulation, the foreman of each rigging crew, who is also 
trained in the visual evaluation and recognition of sling deficiencies, and has the authority to 
remove such slings from service, shall ensure that all sling users are visually evaluating each 
sling prior to use. The foreman shall maintain a daily record of such evaluations, and maintain 
the record at the worksite. 

14.2 Condition Evaluations 

For both wire and synthetic slings, each sling user shali be required to perform a pre-use daily 
visual evaluation, which shall include, but not be limited to the following; 

Wire Rope Synthetic 

Missing, Illegible Sling Identifications 

Broke Wires 

Abrasions 

Corrosion 

Kinking, Crushing, Bird-caging 

Heat Damage 

Crushed, Deformed or Worn Attachments 

Missing, Illegible Sling Identifications 

Worn/Damaged Stitching 

Knots Along Length of Sling 

Holes, Tears, Cuts, Snags 

Acid, Thermal, Caustic Burns 

Excessive Wear 

Discoloration 

Additional daily evaluations may be required based on sling use, operating conditions, and 
loading. Based upon the evaluation, any damaged or defective rigging, rigging that has been 
over-exposed to environmental elements (rain, snow, ice, prolonged sunlight), or rigging that 
was sitting In water, snow, or ice shall be immediately removed from service. Synthetic slings 
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shall be removed from service if the manufacturer's load capacity identification label is missing 
or illegible. Wire rope slings shali be removed service if the manufacturers load capacity 
identification tag is missing or illegible. 

Before returning a removed sling back to service, it must be repaired, reconditioned, and proof-
tested by either a qualified person or the sling manufacturer. Documentation of the proof test 
shall be maintained on-site and available for review. 

14.3 Use and Maintenance 

Slings shall be selected, used and maintained in accordance with the manufacturers' 
specifications. Slings shall not be used if damaged or defective (see above), or in excess of its 
rated load at a given rigging configuration. 

If a synthetic or wire rope sling is to be left on a load, the load cannot be placed directiy on the 
ground or be stacked in such a manner causing the sling to be abraded, crushed, or deformed. 
Loads with slings attached must be supported with sills to prevent sling damage. 

In order to protect the sling from deformation or abrasion during a lift, wire and synthetic sling 
softeners shall be required when at a minimum: 

a) The point of sling-to-load contact is at a sharp (90) degree right angle against an edge 
or surface; 

b) The load can deform or abrade the sling; 

c) The load needs to be protected from damage during the lift; 

d) Softening is recommended by the sling manufacturer. 

14.4 Sling Storage 

All slings shall be stored in accordance with the manufacturers specifications. At a minimum, 
all slings shall; 

a) When not in use be stored in a secure, weather tight enclosure or storage bin; 

b) Be stored In such a manner to prevent crushing, deformation, or abrasion; 

c) Be stored in locations where they cannot be damaged or create a trip hazard for 
workers. 
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15 High Wind/Hazardous Weather Guidelines 

When the National Weather Service forecasts high winds, actions must taken secure the WTC 
Site. High winds are dangerous and all contractors must consider the safety of buildings and 
construction sites, cranes, suspended and supported scaffolding, and any other building 
appurtenances that may become loose from exposure to high winds. Proper planning shall be 
done to ensure a secure WTC Site. 

15.1 General Site Conditions 

WTC Site contractors should take all precautionary measures including but not limited to the 
following by securing: 

a) Objects subject to up-draft; 

b) Fencing and screening; 

c) Plastic and canvas wrapped items; 

d) Empty cans, drums and containers; 

e) Suspended hoses and lines; 

f) Mounted signs; 

g) Construction storage piles; 

h) Waste containers and contents; 

i) Swing gates and doors; 

j) Scaffolds, stair towers, and ladders; 

k) Electric panels and temporary installations; 

I) Light weight tools; 

m) Safety cans in fuel storage cabinets; 

n) Aerial lifts (booms, scissor lifts, etc.) in their lowest ground setting; 

o) De-watering equipment and ensure continued operation. 

15.2 Crane Operations 

The use of cranes and protection during hazardous weather events or high wind speeds are 
dependent on several factors. 

a) Sources For Hazardous Weather Notifications / High Wind Speeds: 
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1. PAPD Desk - Notifications from Newark Liberty International Airport; 

ii. Advisories from the NYC DOB; 

Hi. National Weather Service; 

iv. Anemometer on crane; 

V. Direct communication with LGA Air Traffic Control Tower. 

b) Suspend Lifting Operations When: 

i. Wind speeds exceeding 30 mph (NYC DOB), or as otherwise established by the 
crane manufacturer or the engineer of record; 

ii. The object being lifted can act as a sail; 

iii. The crane operator advises suspension of lift activities; 

iv. Lighting strikes are occurring; 

V. Crane operator or signal person visibility is lessened due to snow, fog, rain. 

c) WTC Crane Inventory; 

i. For each crane on site, the contractor will submit to the PA Engineering Crane 
Representative, REO and Safety Director a plan as to how each crane needs to be 
secured at its location and configuration consistent with the crane manufacturer's 
deign specifications or engineer of record requirements. 

d) Securing the Crane For High Winds; 

I, Determine type of crane and evaluate location 

II. Secure crane in accordance with crane manufacturer's specifications or the 
engineer of record requirements. If the crane cannot be secured as specified, the 
contractor must provide to the PA Engineering Crane Representative, and REO a 
plan identifying how the crane is to be secured in its current location and 
configuration; 

ill. The contractor and crane operator shall evaluate each crane to verify it has been 
adequately secured, and advise the master mechanic and safety manager 
accordingly. 

e) Returning the Crane To Service 

i. Prior to lifting operations, the crane will undergo a routine daily visual inspection 
to ensure operational fitness. 
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MEMORANDUM 
WTC Construction Department 

To: WTC Construction Staff and Contract Staff 

From: Steven Plate 

Date: March 11, 2008 

Subject: WORLD TRADE CENTER SITE-WIDE EYE PROTECTION POLICY 

Copy To: A Shorris, W. Goldstein, J. Keane 

it is critical to the overall success of the World Trade Center Downtown Restoration Projects 
that the safety of our workers and those around them are kept in the forefront. 

As construction activity at the World Trade Center (WTC) Site continues to increase, 1 would 
like to take this opportunity to reaffirm our mutual commitment to maintain safety at the WTC 
Site. 

in 2007, there were 12 eye injuries to employees working at the WTC Site. These injuries 
ranged from minor dust and debris in the eye to corneal abrasions. In the first two months of 
2008, there have been 11 eye injuries treated on-site of which 3 were referred to a doctor for 
follow up and further evaluation. A review of these eye injuries indicate that most could have 
been prevented if the worker was wearing some level of eye protection. 

Effective April 1, 2008, the Port Authority of NY & NJ will require the mandatory use of eye 
protection for all personnel while on-site. Depending on the task being conducted, additional 
levels of protection will be necessary such as, goggles or face shields. Under Occupational 
Safety and Health Administration Regulations, it is the responsibility of each Contractor to 
provide personal protective equipment to their employees. 

It is ofthe utmost importance that we work collectively to ensure that the health and safety 
needs of the men and women that work at the WTC Site are met at all times during this time 
of rebuilding. 

Attachment 
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Personal Protective Equipment - Eye Protection 

Did you i<now that an estimated 1,000 eye injuries occur every day in workplaces. When you add 
up all the lost production time, medical expenses and worker compensation claims, the 
estimated cost of these injuries is as high as $300 million per year. 

In 1980 the Bureau of Labor Statistics (BLS) conducted a study that looked closely at 1,000 
minor eye injuries. It was determined that 70 percent of the accidents were caused by flying or 
falling objects or sparks and 20 percent were caused by contact with chemicals. But most 
importantly, the study concluded that nearly 3 out of 5 of injured workers were not wearing any 
eye protection at all. 

After twenty-five years, many workplaces are stilt struggling to learn that first lesson of the BLS 
study. Eye injury prevention starts with wearing effective eye protection and anyone working in 
or passing through an area where there are potential hazards to eyes should be wearing safety 
eyewear. 

Training is also a key component of any effort to prevent eye injuries. Most of those workers 
who participated in the BLS study who were not wearing eye protection said they thought eye 
protection wasn't required, and even though the majority of employers had furnished protective 
eyewear, 40 percent of the workers said they had received no information on what kind of 
eyewear they should use and where they were required to use it. 

In 2007, there were 12 eye injuries to employees working at the World Trade Center site. These 
injuries ranged from minor dust and debris in the eye to corneal abrasions. In the first two 
months of 2008, there have been 11 eye injuries treated on-site of which 3 were referred to a 
doctor for follow up and further evaluation. A review of these eye injuries indicate that most of 
these could have been prevented if the worker was wearing some level eye protection. 

At the World Trade Center site your safety and those working around you is critical. As the site 
continues to become more active with construction our collective efforts to ensure the safety of 
the men and women working here is vital. The first step being taken is the mandatory site wide 
use of eye protection. Effective April 1,2008, all personnel on-site will be required to wear 
safety glasses with side shields. Depending on the task being conducted, additional levels of 
eye protection will be necessary such as, goggles or face shields. 

If you have any questions about eye protection, the type of protection to be worn, or do not have 
eye protection please contact your supervisor. 

03/11/2008 
#01-SAF-2008 
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Fire Safety - Smoking Policy 

Smoking is a common cause for accidental fires at construction and demolition sites. Careless 
smoking at a recent fire at a NYC construction site is a cause that attributed to the death of two 
firefighters. At the WTC site, smoking is prohibited in certain open areas and in all indoor or 
enclosed areas where flammable liquids and compressed gases are used or stored. 

Enclosed areas are defined as: 
• Areas with a deck and roof 
• Areas with openings to other work areas above or below - through roof or deck openings, 

stairs or any type of opening 
• Areas surrounded by decking below or with one or more wall or other enclosure material 

such as temporary barriers or tarps 
• Temporary construction shanties, even though built of fire-retardant materials 
• Areas with a walking surface and one other surface (wall or roof/deck) or a walking 

surface with potential for the travel of fumes up or down 

Smoking is prohibited at ALL times: 
• Within 50 feet of compressed gas cylinders or flammable and combustible liquids 
• In locations where combustible materials are stored 

Failure to follow this safety directive will be treated as any other fire and safety violation 
consistent with the Port Authority of NY and NJ health and safety program and the contractors' 
site-specific health and safety program. 

The use of lighted smoking materials is a hazard that can easily be controlled. Contractors shall 
ensure that a safe area is provided for smoking where combustibles are limited and a proper 
receptacle is placed. 

If you have any questions please contact Bill Dougherty, Fire Prevention and Safety at 973-332-
8665. 

04/03/2008 
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Environmental Performance Commitments (EPCs) 

What are Environmental Performance Commitments? 
Environmental Performance Commitments, commonly referred to as EPCs, are a set of 
environmental mitigation measures being implemented by the Port Authority to lower the 
potential for adverse impacts on people living in the community, pedestrians walking around the 
World Trade Center, and cultural and historic sites and buildings. 

The Port Authority is committed to control and mitigate noise, diesel emissions, dust generation 
and vibration that could be caused by our contractors. Measures have been put in place to 
control each of these areas. This bulletin will be the first in a series to review our EPCs. 

NOISE 
The Port Authority continues to take proactive measures in alleviating some of the noise impacts 
to our adjacent neighbors as construction continues to increase. To be in compliance with the 
EPCs the work shall not exceed an 8-hour equivalent sound pressure level (Leq) limit of 80 
decibels (dB) for work hours, Monday-Friday from 7 am to 6 pm and 70 dB for all other times. 

Noise that exceeds an equivalent continuous sound pressure level over an eight hour period 
above these levels will be investigated by the Port Authority and changes in construction 
methods shall be implemented where appropriate and necessary. 

Contractors are required to develop a noise mitigation plan for activities that may exceed our 
commitment. Control methods include: 

• All trucks entering and leaving the site are installed with a smart backup alarm 
• Using noise-attenuated equipment as appropriate 
• Installing double stacked soundproofing panels along the perimeter of site 
• Using acoustic barriers and wall enclosures around certain construction activities 
• Installing silencers on jackhammers, air compressors, generators, light plants and cranes 
• Using electrically operated equipment rather than combustion equipment, when possible 
• Using soil lining inside aluminum carrying cases to reduce rock impact noise during truck 

loading/unloading operations 

Remember - We are all in this together! 
"Comply and be Proactive towards the WTCC commitment to minimize adverse impacts 

on the community" 

If you have any questions please contact Kelly Mitchell, WTCC, at 212-435-5629 
4/10/2008 

#03-SAF-2008 
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Compressed Gas Cylinder Safety 
Compressed gas cylinders present two significant hazards, the chemical contents ofthe cylinders which are 
corrosive, toxic and highly flammable and the physical hazard from a heavy metal cylinder under high 
pressure. 

Proper use, storage or handling of compressed gas cylinders includes: 

Use 
• Be sure all connections are tight. Use soapy water to locate leaks. 
• Keep cylinder valve and regulator fully dosed when not in use. 
• Remove regulators and put caps in place when not in use. 
• Keep cylinders valves, regulators, couplings, hose and apparatus free of oil and grease. 
• Keep cylinders away from sparks, open flames, other sources of heat and hot works. 
• Safety devices and valves shall not be tampered with, nor repairs attempted. 
• Regulators shali be removed and caps put in place when work is completed, when cylinders are 

empty and when moving cylinders. 
• Flashback arresters and reverse-flow check valves should be used to prevent flashback when using 

oxy-fuel systems. 
• Fire extinguishing equipment s hall be readily available when using compressed cylinder gases. 

Storage 
• Cylinders must be stored in compatible groups and in an upright position. 
• Oxygen cylinders are to be kept a minimum of twenty feet from flammable gas cylinders or 

combustible materials, or provide a non-combustible barrier at least 5 feet high having a fire rating of 
at least one-half hour. 

• Compressed gas cylinders must be secured firmly at all times, using a clamp, chain or ratcheted tie-
down to secure the cylinder at a point that is approxi mately 2/3 of its height. 

• Keep valve protective caps in pi ace when the cyl inder is stored. 
• Mark empty cylinders EMPTY and keep valves closed. 
• Cylinders must be kept away from electrical wiring where the cylinder could become part of the 

circuit. 

Handling 
• Use a cylinder cart and secure cylinders with a clamp, chain or ratcheted tie-down. 
• For short distances cylinders shall be moved by tilting and roiling them on their bottom edges. 
• Don't drop a cylinder, permit them to strike each other violently or be handled roughly. 
• Unless cylinders are secured on a special cart, regulators shall be removed, valves closed and 

protective valve caps in place before cylinders are moved. 

Remember - the greatest physical hazard represented by the compressed gas cylinder is the 
tremendous force that may be released if It Is knocked over. 

5/16/2008 
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A Sleeping GIANT. 
• I am a compressed gas cylinder. 
• 1 weigh In at 175 pounds when filled. 
• I am pressurized at 2,200 pounds psi. 
• I have wall thickness of about one-fourth Inch. 
• I stand 57 inches off the deck. 
• I am 9 Inches In diameter. 
• I wear a cap when not in use. 
• I wear valves, gauges, and hoses when at work. 
• I wear many colors and bands to tell what tasks I 

perform. 
• I transform miscellaneous stacks of material into many 

shapes and forms when properly used. 
• I am ruthless and deadly In the hands of the careless or 

uninformed. 
• I am too frequently left standing alone on my small base, 

my cap removed and lost by an unthinking workman. 
• I am ready to be toppled over, where my naked valve 

can be snapped off, and all of my power released 
through an opening only slightly larger than a lead pencil. 

• I am proud of my capabilities. Here are a few: 
-1 have been known to jet away faster than a dragster. 
-1 smash my way through brick walls with the greatest 

of ease. 
-1 fly through the air and reach distances of a half mile 

or more. 
-1 spin, ricochet, crash and slash through anything in 

my path. 
-1 scoff at the puny efforts of human flesh, bone and 

muscle to alter my erratic course. 
-1 can, under certain conditions, rupture or explode. 
- You read of these exploits In the newspaper. 
• You can be master only under my terms. 

• Full or empty, see to it that my cap is on straight and 
snug. 

• Never-repeat-never leave me standing alone. 
• Keep me in a secure rack or tie me so I cannot fall. 
• Treat me with respect. 

I am a sleeping giant. 
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Working Safely at the World Trade Center During the Summer 

Working safely at the World Trade Center is the only way to operate to ensure success for everyone. 
During the summer months people doing strenuous activities in the sun and heat can lead to a variety of 
serious, and potentially life threatening disorders. These disorders range from heat fatigue, heat cramps, 
heat exhaustion, and heat stroke. Though different in the effects on the body, these disorders are 
collectively known as Heat-Related Illnesses - commonly called "heat stt^ss." It is important to know the 
signs of heat stress, and equally important to know what you can do to prevent it. 

The basics to heat stress prevention include: 

a Knowing the signs/symptoms of heat-related illnesses 
a Monitoring yourself and co-workers 
a If possible, block out direct sun or other heat sources 
Q if available, use cooling fans/air-conditioning 
a Take breaks in shaded locations 
a Drink plenty of water 
a Always remember - If you feel thirsty, you ARE dehydrated 
Q Wear lightweight, light colored clothing 
• Wear UV protective glasses 
• Use UV protective sun block 
• Utilize administrative controls by rotating employees who are performing strenuous tasks 
• Avoid consuming alcohol/caffeinated beverages during breaks/lunch 
G Eat a lighter lunch 

At the WTC Site, if you or a co-worker begins to experience heat stress, take the following actions: 

• Find a shaded location to rest 
• Loosen or remove excessive clothing 
• Cool body down with tepid water 
• If alert, conscious, and able to sallow, provide drinking water 

• When you or your co-worker can move, immediately proceed to the Concentra Nurse's 
Station by Gate 4A {PATH Station Entrance) for an evaluation 

• If conditions don't improve or worsen, contact your safety manager 
• The safety manager will immediately contact the WTC PAPD Command at (212) 608-5111 

{212)608-5115 
• Keep the erriployee still, shaded, and as comfortable as possible 
• Do not move the employee (unless at risk of additional harm) or force the employee to drink 

For additional information on heat-related Illnesses, you can contact Ms. Regina Shane, R.N., 
Concentra Nurses Station, or Joe Schwed, WTC Site Safety Director at (212) 435-5515 

8/6/2008 
#6-SAF-20D8 
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October 28, 2008 WTC Construction 

Stationary Fuel Storage Tanks 

All contractors shall develop and document appropriate means and methods for refueling 
operations. Fuel tanks, regardless of capacity, can only be lifted with fuel inside if the 
manufacturer's specification states that it may be lifted with product present. Additionally, proper 
rigging practices must be used at all times and be compliant with applicable rules, regulations, 
codes and manufacturer's specifications. 

Recently, a Containment Solutions Industry (CSl) tank containing diesel fuel was lifted with 
synthetic slings in an "X" configuration. During the lift, the load shifted causing the tank to slide 
out of the sling resulting in the release of approximately 100-gallons of diesel fuel. While this 
incident may be partially attributable to improper rigging, the tank is manufactured as a stationary 
tank, and should not have been lifted while containing product. 

CSl manufactures a 280-gallon stationary fuel storage tank (see photo below). CSl clearly states 
this style of tank may only be lifted when empty - it cannot be lifted if it contains fuel. 

POLICY: THE LIFTING OF CSl 280-GALLON STATIONARY TANKS CONTAINING ANY 
VOLUME OF FUEL IS STRICTLY PROHIBITED AT THE WORLD TRADE CENTER 
SITE. 

If you have any questions, please contact 
Joe Schwed, WTC Site Safety Director, at (212) 435-5515. 

10/28/2008 
#7-SAF-2008 
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West Nile Virus 

The West Nile virus (WNV) is transmitted by the bite of a virus Infected mosquito. 
Many bird species have tested positive for WNV, however crows and blue jays are 
most susceptible to this disease. When a mosquito bites an Infected bird, the 
mosquito then becomes WNV carrier, which then transmits the virus to humans and 
animals while biting to feed and draw blood. Studies reveal that only a small 
percentage of humans infected with the WNV will show disease symptoms. Most 
Infections are mild accompanied by fever, headache and body aches, often with skin 
rash and swollen lymph glands. For the majority of people Infected, the WNV Is not 
life threatening and within two weeks they recover from the infection. However, 
people over 50 years of age have a higher Incidence of severe illness caused by 
WNV. 

How to Avoid West Nile Virus During Mosquito Season: 

1. Eliminate mosquito-breeding areas. All outside areas where standing 
water can remain must be eliminated where possible. These areas Include: 
tires, cans, drums, catch basins, roofs, sump pump pits, pump stations, 
roadside ditches, trenches, scrap piles, piles of construction debris and other 
equipment stored outside. 

2. Treat waterborne areas with biological larvicides. Where necessary, have 
a Licensed Pest Control Contractor certified In mosquito control apply 
biological larvicides to treat areas where water collects after a rainfall. 

3. Protect Yourself. Wear long sleeve shirts and long pants when working 
outdoors during dawn and dusk periods and apply insect repellent containing 
20 - 30% DEET or Picaridin to uncovered skin as directed by the 
manufacturer's label. 

Report Dead Birds and Standing Water to Your Supervisor 

7/1/2008 
#5-SAF-2008 



I chose 10 look t he ot her way 

I could have saved a life that day, 
But I chose 10 look t he ot her way. 

! t wasn-t that I dldn+ care, 
I had the time, and I was there. 

But I didn+want to seem a fool. 
Or argue over a safety rule. 

I knew he-d done the job before, 
I f I called it wrong, he might get sore. 

The chances didn-t seem that bad, 
I -ve done the same, he knew I had. 

So I shook my head and walked on by, 
He knew t he risks as well as I. 

He took the chance, I closed an eye, 
And with that act, I let him die. 

I could have saved a life that day, 
But I chose to look the other way. 

Now every time I see his wife, 
I -H know I should have saved his life. 

That guilt is something I must bear, 
But It Isn-t something you need to share, 

If you see a risk that others take, 
That puts their health or life at stake. 
The question asked, or thing you say, 

Cou\di help t hem live anot her day. 

I f you see a risk and walk away, 
Then I hope you never have to say, 
I could have saved a life that day. 
But I chose 10 look t he ot her way 

by Don Merrell 



IHE PORT AUTHOMTV OF NY & NJ 

WTC Safety Bulletin 
May 20, 2009 WTC Construction 

World Trade Center Site Access Restriction 

Vehicle Security Center 

As construction at the Vehicle Security Center (VSC) progresses inside Gate 2, unobstructed 
access to the West Haul Road is becoming more difficult to establish. To ensure the safety of the 
men and women working at the site and minimize the potential for worker injury when entering 
through Gate 2, effective Wednesday, May 20, 2009, the following Site access restrictions have 
been implemented: 

1) All employees entering Gate 2 after 7:00 am must be wearing the required personal 
protective equipment (PPE). 

2) VSC contractors who store their PPE in lockers must use Gate 7. 

3) Employees working north of the VSC should use Gate 7 and then proceed to the pathway 
along the fence for access to their work areas. 

Thank you for your assistance and cooperation. 

If you have any questions, please contact 
Joe Schwed, WTC Site Safety Director, at (212) 435-5515 

5/20/2009 
#1-SAF-2009 



THE PORT AUTHOMTV OF NYS NJ 

WTC Safety Bulletin 
July 6, 2009 WTC Construction 

West Nile Virus 

The West Nile virus (WNV) Is transmitted by the bite of a virus infected mosquito. 
Many bird species have tested positive for WNV, however crows and blue jays are 
most susceptible to this disease. When a mosquito bites an infected bird, the 
rnosquito then becomes WNV carrier, which then transmits the virus to humans and 
animals while biting to feed and draw blood. Studies reveal that only a small 
percentage of humans Infected with "the WNV will show disease symptoms. Most 
infections are mild accompanied by fever, headache and body aches, often with skin 
rash and swollen lymph glands. For the majority of people infected, the WNV is not 
life threatening and within two weeks they recover from the infection. However, 
people over 50 years of age have a higher incidence of severe illness caused by 
WNV. 

How to Avoid West Nile Virus During Mosquito Season: 

1. Eliminate mosquito-breeding areas. All outside areas where standing 
water can remain must be eliminated where possible. These areas include: 
tires, cans, drums, catch basins, roofs, sump pump pits, pump stations, 
roadside ditches, trenches, scrap piles, piles of construction debris and other 
equipment stored outside. 

2. Treat waterborne areas with biological larvicides. Where necessary, have 
a Licensed Pest Control Contractor certified In mosquito control apply 
biological larvicides to treat areas where water collects after a rainfall. 

3. Protect Yourself. Wear long sleeve shirts and long pants when working 
outdoors during dawn and dusk periods and apply Insect repellent containing 
20 - 30% DEET or Picaridin to uncovered skin as directed by the 
manufacturer's label. 

Report Dead Birds and Standing Water to Your Supervisor 

7/6/2009 
#2-SAF-2009 



IHE PORTAimisnmv OF NY& N J 
M E M O R A N D U M V M d Trade center construcdon 

To: WTC Construction Staff and Contract Staff 

From: Joseph M. Schwed, WTC Site Safety Director 

Date: July 6, 2009 

Subject : WEST NILE VIRUS BULLETIN 

Copy To: S. Plate, A. Reiss, J. Keane 

BACKGROUND 
The West Nile virus (WNV) is transmitted by the bite of a virus infected mosquito. l\/1any bird species 
have tested positive for West Nile virus, however crows and blue jays are most susceptible to this 
disease. When a mosquito bites an infected bird, the mosquito then becomes a virus carrier, which 
then transmits the virus to humans and animals while biting to take blood. Studies reveal that only 
a small percentage of humans infected with the virus will show disease symptoms. Most infections 
are mild accompanied by fever, headache and body aches, often with skin rash and swollen lymph 
glands. For the majority of people infected, the virus is not life threatening and within two weeks 
they recover from the infection. However, people over 50 years of age have a higher incidence of 
severe illness caused by WNV. 

WEST NILE VIRUS UPDATE 
The United States was first exposed to WNV during the summer of 1999, when the New York -
New Jersey Metropolitan region experienced outbreaks of the virus. According to the Centers for 
Disease Control and Prevention (CDC) the virus is well established across the Nation and will re-
emerge in our region once again when warmer weather arrives. New York City and New Jersey 
Health Departments continue to recommend various strategies to control mosquitoes, which will 
protect the general public from possible WNV exposure. These strategies include eliminating 
potential mosquito breeding sites by removing standing water, treating specific areas with 
pesticides, and advising people to use insect repellents and wear long sleeves and pants when 
working outdoors. The Port Authority of New York and New Jersey (Port Authority) will similarly 
implement some common sense strategies at the World Trade Center site to protect against the 
WivJV. To accomplish this, The Port Authority and contractors will: 

1. Survey outdoor areas to identify and eliminate mosquito-breeding areas. All outside 
areas where standing water can remain will be eliminated where possible. These areas 
include: tires, cans, drums, catch basins, roofs, sump pump pits, pump stations, roadside 
ditches, trenches, scrap piles, piles of construction debris and other equipment stored 
outside. 

2. Treat waterborne areas with biological larvicides. Where necessary, a Licensed Pest 
Control Contractor certified in mosquito control will apply biological larvicides to treat areas 
where water collects after a rainfall. 

3. Notify employees of methods of protection. Employees will be advised to wear long 
sleeve shirts and long pants when working outdoors during dawn and dusk and to apply 



insect repellent containing 20 - 30% DEET or Picaridin to uncovered skin as directed by the 
manufacturer's label. 

We request that you survey your outdoor areas and develop an action plan for mosquito 
control. Your plan should guide you in eliminating mosquito-breeding locations and in treating 
certain areas for larval mosquitoes using a Licensed Pest Control Contractor, certified in mosquito 
control. You should also advise your personnel who work outdoors to take proper precautions. 

By taking these prudent steps in accordance with the advice of the New York City and New Jersey 
Departments of Health, we can feel confident that the health and safety concerns of personnel 
working at the World Trade Center site and the general public are being addressed appropriately. 

Additional information on the West Nile Virus is available on the following Web sites: 

1) Centers for Disease Control and Prevention (CDC) 
vAvw.cdc.gov/ncidod/dvbid/westnile/Q&a.htm 

2) NY City Department of Health 
vwft/v.ci.nvc.ny.us/html/doh/html/wnv/wnvhome.html 

3) NJ Department of Health 
wvw/.state.nj.us/health/cd/westnile/enceph.htm 

4) NJ Department of Environmental Protection 
www.ni.qov/dep/mosauito/ 

http://www.ni.qov/dep/mosauito/


IHEPORTAinHORTTYOF Ny& NJ 

WTC Safety Bulletin 
p ^ j r 

July 7, 2009 WTC Construction 

Aerial Lift - Landing Safety 

Date of Incident: 06-08-2009 

Type of Incident: Near Miss - Electrical 

Bulletin/Incident Description: 
A welder operating an aerial lift lowered the platform onto a welding lead. At the time, the welding 
lead was lying on a steel beam and was cut creating an electrical current through the lift. The 
welding lead began to arc causing hydraulic lines on the lift to smolder. The Lead Carpenter saw 
smoke and used a fire extinguisher. After realizing what was causing the problem he used a 2x4 to 
pick up cage off of the wire and then placed another piece of lumber between wire and the lift. 

Maior Hazard(s) Identified: 
The electrical current transferred to the aerial lift could have caused electrocution/burns to 
employees. 

Causefs) / Contributing Factor(s): 
There were welding leads lying around the work area. The employee did not notice leads were in 
landing path of the aerial lift. 

Immediate Corrective Actions: 
The aerial lift was immediately removed from operation and was being returned to the rental 
company for inspection. A toolbox talk with all workers in the area was conducted. 

Svstemic Corrective Actions: 
As much as possible, wires should be hung off the ground. Plan lift, inspect landing zone, and 
utilize spotters when moving aerial lifts/scissor lift/platforms/etc 

Recommended Items for Other Proiects to Review: 
Review welding operations that use aerial lifts/platforms. Review those operations to ensure 
welding leads/electric cords or similar should have a plan to keep wires off the ground and out of 
the way of equipment. Shut down power on welding machine when not in use. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

07/07/2009 
#3-SAF-2009 



THE PORT AUTHORITV OF NY&NJ 

WTC Safety Bulletin 
July 7, 2009 

Vw\' 
WTC Construction 

WTC ZERO TOLERANCE POLICY 

'lo: All WTC Contractors and Trade Unions 

From: Steven Plate 

Dafe: July 2, 2009 

Subject: WTC ZERO TOLERANCE POLICY 

Copy To: O. Tweedy. J. Keane, A, Reiss 

DRUG AND ALCOHOL USE 

Recently some workers were found iii violation ofthe WTC Zero Tolerance PoUcy - Drugs 
and Alcohol, and have been terminated by their employers. The safety ofthe men and women 
that work at and travel through and around the World Trade Center Site is the Port 
Authority's highest priority, as it is for the Trade Unions and the WTC Contractors. 
However, employees that work under the influence pose a threat to their own safety, the 
safety of their coworkers and lo the safely ofthe general public. 

At this point I must remind everyone involved in the reconstruction ofthe World Trade 
Cenler that The Pon Authority of NY & NJ (Port Authority) has had and will always have a 
zero tolerance policy for drug and alcohol, ll is absolutely imperative that all parties take this 
policy seriously and fully enforce il. TTie front-line drug and alcohol policy enforcement is 
you and your foremen, superintendents, stewards and coworkers who arc on the site every 
day. Il is critical that impaired workers are not allowed to work on the site for the safely of 
all. Those individuals that do violate this Zero Tolerance policy will be permanently barred 
from working al ihc WTC Site. 

The Port Authority is committed to the overall safety ofthe sile and will continue lo use our 
resources to perform random inspections, including bag checks of those entering the site. 
Safety and security are the responsibilily of all the people that work at the World Trade 
Center and the Port Authority and I need everyone's cooperation to help make this site both 
safe and secure. 

Sincerely, 

Steven Plate 
Director 
W rC Construction 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

07/07/2009 
#4-SAF-2009 



THEPORTAimiOBffTVOF NY& NJ 

WTC Safety Bulletin 
July 24, 2009 WTC Construction 

In Case of Emergency (ICE) Card 

In an effort to increase safety awareness and emergency response. The Port Authority of NY & 
NJ'has created cards for all WTC employees which should be used in the event of an emergency 
at the WTC site. 

What does ICE stand for? ICE stands for In Case of Emergency. This card enables first 
responders to ascertain the extent of an injury and/or condition in order to classify the injury and 
provide for the appropriate emergency response. 

The two numbers on the card are a direct line to PAPD and they will gather the relevant 
information from you and coordinate with FDNY-EMS. 

You are encouraged to enter these numbers into your cell phone contact list under the heading 
"ICE-WTC." 

// 
^ • - : < ' 

nupoRT«n«otunor Nva NJ 

WORLD TRADE CENTER SITE 
IN CASE OF EMERGENCY 

Call the Port Auttiority Police Department (PAPD) 

(212)608-5111 
(212)608-5115 

• I am reporting an incident/accident at 

My name is. 

! work for .. My cell # is 

The injured party's location Is 

Ttie number of injured is 

The body part affected is the _ 

The injury is as a result of 
(ie. A fall, struck by, electrocution, etc) 

We request an Ambulance. 

WORLD TRADE CENTER SITE 

We are committed to safe and secure working 
condltlotis and employees working safely. 

• At a minlmunn, all employees shall wear a hard 
hat, construction sturdy/steel tip safety shoes, 
safety glasses with side shields, and reflective 
vest or clothing. 

• All employees shall be properly trained, certified 
and/or licensed for the work task being performed 
or shall notify supervisor of requirement. 

• Absolutely no smoking once employees enter 
through any secure gate, 

• Alcohol, Illegal substances, or weapons on-site 
will result in immediate revocation of WTC 
identification badge. 

• Stay alert. Be aware. Speak up. Oon't hesitate to 
report suspicious activity. 

We Are All In This Together! 
Watch Out For Each Other! 
Wear the Required Gear! 

Work As Safely As Possible! 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

07/24/2009 
#5-SAF-2009 



THE PORT AirrHORnYOF NY& NJ 

WTC Safety Bulletin 
M';i^' 

July 31. 2009 WTC Construction 

Rigging and Lifting of Portable Toilets 

Description: 
Certain WTC Projects have been observed lifting 
portable toilets in tandem using only one of the two 
loops per unit to lift. Units are designed to be lifted only 
one at a time through both loops as per manufacturer's 
specifications. 

Maior Hazard(s) Identified: 
Unit can break due to improper loading Injuring workers 
below and also cause an environmental incident. 

Cause(s) / Contributing Factor(s): 
The complete load when lifted incorrectly is distributed 
to only one side of the unit. It is constructed and 
designed to be lifted from both loops. 

Immediate Corrective Actions: 
Utilize hoisting and rigging methods as designed by 
the manufacturer. Proper slinging and load techniques 
apply to these units as well as any load. 

The Tufway/Maxim 2000 High Rise hanger was designed to life a single unit, one at a time, using a 
lift cable or sling connected to both lift eyes and lifting in the center of the lift cable or sling. The 
maximum weight capacity including the unit and contents is 1000 pounds. 

DO 
1. Inspect the unit and lift device for 1. 

damage before lifting. 
2. Lift only one unit at a time. 2. 
3. Lift only the toilet and its fresh water and 3. 

its waste contents. 
4. Use an adequate rated sling to lift by 4. 

both lift eyes on the lift hanger. 5. 
5. Make sure each side of the lift sling has a 

minimum of a 30 degree angle to the 

DO NOT 
Do not lift more than the maximum rated 
lift capacity. 
Do not lift with a person inside. 
Do not rapidly drop the unit and stop 
quickly. 
Do not use to lift tools or equipment. 
Do not lift by only one lift eye or by the 
hanger cross bar. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

07/31/2009 
#6-SAF-2009 



THEPORTAimiORrTVOF Ny& NJ 

WTC Safety Bulletin 
August 19, 2009 

) \ \ ; \ \ 

WTC Construction 

Heat Stress Prevention 

Working safely at the World Trade Center is the only way to operate to ensure success for everyone. 
During the summer months people doing strenuous activities in the sun and heat can lead to a variety of 
serious, and potentially life threatening disorders. These disorders range from heat fatigue, heat cramps, 
heat exhaustion, and heat stroke. Though different in the effects on the body, these disorders are 
collectively known as Heat-Related Illnesses - commonly called "heat sti^ss." It is important to know the 
signs of heat stress, and equally important to know what you can do to prevent it. 

The basics to heat stress prevention Include: 

• knowing the signs/symptoms of heat-related illnesses 
• Monitoring yourself and co-workers 
• If possible, block out direct sun or other heat sources 
Q If available, use cooling fans/air-conditioning 
• Take breaks in shaded locations 
Q Drink plenty of water 
• Always remember - If you feel thirsty, you ARE dehydrated 
a Wear lightweight, light colored clothing 
• Wear UV protective glasses 
a Use UV protective sun block 
• Utilize administrative controls by rotating employees who are performing strenuous tasks 
a Avoid consuming alcohol/caffeinated beverages during breaks/lunch 
a Eat a lighter lunch 

At the WTC Site, If you or a co-worker begins to experience heat stress, take the following actions: 

• Find a shaded location to rest 
• Loosen or remove excessive clothing 
• Cool body down with tepid water 
• If alert, conscious, and able to sallow, provide drinking water 

• When you or your co-worker can move, notify your supervisor and immediately proceed to 
the nearest medical station for an evaluation 

Q If conditions don't improve, follow the In Case of Emergency (ICE-WTC) reporting protocols 
• Call the Port Authority Police WTC Command at (212) 608-5111 or (212) 608-5115 
• Keep the employee still, shaded, and as comfortable as possible 
• Do not move the employee (unless at risk of additional harm) or force the employee to drink 

For additional information on heat-related Illnesses, you can contact Regina Shane, R.N., Concentra 
Nurses Station, or Joe Schwed, WTC Site Safety Director at (212) 435-5515 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

8/19/2009 
#7-SAF-2009 



^ THEPOBTAUTHOBnYOF NYS NJ 

WTC Safety Bulletin 
October 2, 2009 WTC Construction 

IVIachine Safety - Rebar Bending/Cutting 

Rebar Bending and Handling: 
When operations require the use of a rebar 
bending/cutting machine, each contractor shall have 
procedures in place to ensure workers are property 

.trained, a job hazard analysis identifying the risks and 
controls are established, appropriate personal protective 
equipment is used and machine guards are in place. 

Maior Hazardfs) Identified: 
- Moving machinery parts (shears and rollers) are 

potential dangerous pinch points for hands and fingers 
- Failure to focus on task or inadvertent operations can 

cause major injury 

Cause(s) or Factor(s) that can lead to iniurv include: 
- Placement of hands/fingers in pinch point area 
- Lack of a job hazard analysis (JHA) or work plan not completed for the equipment 
- Owner's manual and safety manual not available for review 
- Poor layout or working conditions for equipment and employees 

Corrective Actions and Recommendations: 
If causes or factors identified above are present, work should be suspended pending the 
completion of a job hazard analysis identifying the hazards and controls and reviewed with 
employees who will be using the equipment. 

Recommendations for Projects to Review: 
Develop a plan for rebar cutting and bending operations and ask the following questions: 
- Is the machine setup on a level surface? 
- Are debris and scrap rebar continually being removed from around the machine/work area? 
- Are emergency cut-off switches provided and operational? 
- Has the manufacturer's recommendation on safe operations been reviewed? 
- Have the safe operating procedures been communicated to employees using the equipment? 
- Are warning signs/placards in place? 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

10/2/2009 
#8-SAF-2009 



THE PORTAimiORITYOF NY 8. NJ 

MEMORANDUM 
WTC Construction Depatiment 

To: WTC Construction Staff and Contract Staff 

From: Alan Reiss 

Dale: October 6, 2009 

Subject: WTC Safety Requirements - OSHA Certification 

Copy To L. Foster, J. Keane, S. Plate. J. Schwed 

The Port Authority of NY & NJ requires employees working at the World Trade Center to 
have either the OSHA 10-Hour or 30-Hour Construction Safety and Health Certification. 
Effective November 2, 2009, all employees will be held to the following requirements. 

The WTC Identification Holder: 

1. Who enters the WTC Site more than two (2) days per week will require the OSHA 
Certification 

2. Shall have had the OSHA Certification within five (5) years to receive WTC ID 

3. Shall show visual proof of the OSHA Certification at time of WTC ID issuance 

4. Will need to renew their WTC ID one year from the date of issuance or five years from 
date of issuance of OSHA Certification 

5. Will be required to show proof of OSHA Certification upon renewal 

6. Who enters the WTC Site two (2) days per week or less will require a statement from 
their Company Issuing Officer. If activity increases WTC ID holder shall notify WTC 
Secunty Operations. 

The responsibility for managing these requirements is the Company Issuing Officer. 

Alan Reiss 
Deputy Director 
WTC Construction 



THEPORTAinHORITVOF Ny& NJ 

WTC Safety Bulletin 
December 3, 2009 WTC Construction 

WTC Safety Requirements - OSHA Certification 

The Port Autiiority of NY & NJ requires employees working at the World Trade 
Center to liave eitiier tlie OSHA 10-Hour or 30-Hour Construction Safety and Health 
Certification. Effective November 2, 2009, all employees will be held to the 
following requirements. 

The WTC Identification Holder: 

1. Who enters the WTC Site more than two (2) days per week will require the 
OSHA Certification 

2. Shall have had the OSHA Certification within five (5) years to receive WTC ID 

3. Shall show visual proof of the OSHA Certification at time of WTC ID Issuance 

4. Will need to renew their WTC ID one year from the date of issuance or five 
years from date of issuance of OSHA Certification 

5. Will be required to show proof of OSHA Certification upon renewal 

6. Who enters the WTC Site two (2) days per week or less will require a 
statement from Company Issuing Officer. If activity Increases WTC ID holder 
shall notify WTC Security Operations. 

The responsibility for managing these requirements Is the Company Issuing Officer. 

Working Safely at the Worid Trade Center Site is ttie Only 
Way to Operate 

All WTC ID Questions - Davella May, WTC Security Operations at 212-435-5552 
All Training Requirement Related Questions - Robynn Conklin, WTC Construction Safety at 212-435-5543 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

12/3/2009 
#9.1-SAF-2009 



^ THEP0RTAinH0RfTVOFNY& NJ 

WTC Safety Bulletin 
November 12, 2009 WTC Constructton 

Safety Shoe Truck - December 4, 2009 

THE SAfETY SHOE 
TRUCK IS COMING!! 

R e d W i n g S h o e T r u c k 
is c o i n i n g t o : 

Port Authority World Trade Center 
DATE: Fri. December 4*** 

TIME: 6am - 4pm 
LOCATION: 

Inside Gate 4 along Vesey Street 

CarKbrtt WOIRX* 

We are committed to safe and secure working conditions and employees woricing safely. 

At a minimum, all employees shall wear a hard hat, construction sturdv/steel tip safety shoes. 
safety glasses with side shields, and reflective vest or clothing. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 
11/12/2009 

#10-SAF-2009 



THEPORTAimiOltrTVOFNY& NJ 

WTC Safety Bulletin 
November 17, 2009 WTC Construction 

1 Box North Access - Temporary Closure 

The wallcway behind the Path Station/North End of the 1 Box 

Will Be Temporarily Closed from 

7:00 Am Thursday, November 19**̂  
through 

7:00 Am Tuesday, November 24*^ 

PAPD Command and ESU, WTC Facilities Management, and FJC Security are aware of 

this closure. 

Please ensure this information Is discussed at all project meetings. 

Solid access barriers will be established on Thursday morning. 

The PATH Emergency Egress Stairs or Gate 3C may be used for access/egress. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 
11/17/2009 

#11-SAF-2009 



THEPORTAITTHOBITYOF NY& NJ 

WTC Safety Bulletin 
November 25. 2009 WTC Construction 

World Trade Center Pedestrian Site Access Restriction 

GATE 2 - Vehicle Security Center 

As construction progresses outside the Vehicle Security Center (VSC) at Gate 2, safe pedestrian 
access to the site has become difficult to establish. To ensure the safety of the men and women 
working at the site, effective Friday, November 27, 2009, at 0700 hours, the following Site access 
changes will be in effect: 

1) Gate 2 will be restricted to Vehicles Only 

2) All Employees who work at the VSC, the Memorial and other projects must use Gate 7 as no 
pedestrian access will be allowed through Gate 2 

3) Gate 7 will be open 24 hours a day effective Friday, November 27, 2009 

Thank you for your assistance and cooperation. 

Any questions please contact World Trade Center Site Safety, Joe Schwed at 212-435-5515 
or 973-722-2600. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

11/24/2009 
#12-SAF-2009 



IHEPORTAirTHOBrTVOF Ny& NJ 

WTC Safety Bulletin 
November 25, 2009 WTC Construction 

Safe Access to WTC Work Areas 

All employees are reminded that access to certain woric areas may require prior 
authorization, training and coordination. Follow posted signs and always be aware of your 
surroundings: 

- Controlled Access Zones - Access to this area is restricted to authorized personnel 
- Overhead Operations - Scaffolds, Cranes, Work Platforms and Other Equipment 
- Heavy Machinery- Front End Loaders, Backhoes 
- Welding Operations - At, Below or Above Grade 
- Confined Spaces 

If you are unsure of what areas you can safely access contact the Port Authority Project 
Management Team. Please note certain areas may require authorization from the WTCC 
Director's Office. 

Any questions regarding this policy, which is in place to ensure the safety of all working at 
the World Trade Center site, please contact World Trade Center Site Safety, Joe Schwed at 
212-435-5515 or 973-722-2600. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

11/25/2009 
#13-SAF-2009 



^ THEPORTAimiOBrrVOFNY& NJ 

WTC Safety Bulletin 
December 4, 2009 WTC Construction 

Portable Fueled Space Heaters 

As winter approaches the use of portable fueled space heaters for 
the proper application and curing of materials is the most common 
solution. Under NYC Fire Code regulations. Section 1403.2, 
Portable Oil-Fueled Heaters and Section 1403.3, Portable gas-fueled 
Heaters, specific restrictions on the use of portable fueled space 
heaters are applicable at the World Trade Center site. 

A heater is defined as any device with a tank (oil-fueled) or gas 
fueled utilizing liquefied petroleum gas (LPG), compressed natural 
gas (CNG) or piped natural gas. 

Portable fueled space heaters are permitted for construction curing and drying. This limits use to 
the curing or drying of materials such as, but not necessarily limited to, plaster, concrete, grout, and 
fireproofing. 

Portable fueled space heaters are not permitted to be used for human comfort. Heaters for human 
comfort may be portable electric of an approved/listed/accepted brand and model, or may be part of 
a system such as piped hot water, steam or forced draft furnace. 

Under NYC Fire Code, Section 1403.6, the handling and use of portable fueled space heaters shall 
be under the personal supervision of a person holding a FDNY certificate of fitness. The storage of 
portable fueled space heaters and the fuel shall be under the general supervision of a certificate of 
fitness holder. 

The noted Certificate of Fitness for "handling and use of portable 
fueled space heaters" is specifically: Certificate of Fitness for 
Supervision of Portable Fueled Space Heaters at Construction 
Sites, S-92 and shall be available at all times when portable fueled 
space heaters are in use. 

Any questions please contact World Trade Center Site Safety, 
Bill Dougherty at 973-332-8665. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

12/04/09 
#14-SAF-2009 



THE PORT AUTHORITV OF NY& NJ 

WTC Safety Bulletin 
December 7, 2009 WTC Construction 

NS11MM (Memorial) Site Evacuation Drill -12/9/2009 

Please be advised an evacuation drill for the National September 11*^ Memorial and 
Museum (Memorial) Project is scheduled for Wednesday. December 9. 2009 at 1145 hours. 

This drill ONLY involves the Memorial Project Site. 

Ail other World Trade Center site employees will not be required to evacuate their work 
areas during this time. 

The WTC Emergency Mass Notification System (EMNS) will be used during this drill. 
Announcements will include tones and voice announcements. 

Please review Emergency Evacuation Drill Procedures and for specific questions contact 
your supervisor or Project Site Safety Manager. 

For Site Emergency Evacuation Drill questions, please contact World Trade Center Site 
Safety, Phil Taylor at 646-529-1923. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

12/7/2009 
#15-SAF-2009 



THE PORT AUTHORrTY OF NY & N J 

MEMORANDUM 
WTC Construction Department WTCC 01 -09 

To: AU WTC Contractors and Trade Unions 

From: Steven Plate 

Date: July 2, 2009 

Subject: WTC ZERO TOLERANCE POLICY - DRUG AND ALCOHOL USE 

Copy To: D. Tweedy, J. Keane, A. Reiss 

Recently some workers were found in violation ofthe WTC Zero Tolerance Policy - Drugs 
and Alcohol, and have been tenninated by their employers. The safety ofthe men and women 
that work at and travel through and around the World Trade Center Site is the Port 
Authority's highest priority, as it is for the Trade Unions and the WTC Contractors. 
However, employees that work under the influence pose a threat to their own safety, the 
safety of their coworkers and to the safety ofthe general public. 

At this point 1 must remind everyone involved in the reconstruction ofthe World Trade 
Center that The Port Authority of NY & NJ (Port Authority) has had and will always have a 
zero tolerance policy for drug and alcohol. It is absolutely imperative that all parties take this 
policy seriously and fully enforce it. The front-line drug and alcohol policy enforcement is 
you and your foremen, superintendents, stewards and coworkers who are on the site every 
day. It is critical that impaired workers are not allowed to work on the site for the safety of 
alt. Those individuals that do violate this Zero Tolerance policy will be permanently barred 
from working at the WTC Site. 

The Port Authority is committed to the overall safely ofthe site and will continue to use our 
resources to perform random inspections, including bag checks of those entering the site. 
Safety and securhy are the responsibility of all the people that work at the World Trade 
Center and the Port Authority and I need everyone's cooperation to help make this site both 
safe and secure. 

Sincerely, 

Steven Plate 
Director 
WTC Construction 



^ THE PORT AUTHORITV OF NY& NJ 

WTC Safety Training 
November 18, 2009 WTC Construction 

OSHA 10-Hour - Construction Safety & Health Course 

December 1''and 2"'' 
Time: 
7:30 am-1 :00 pm 

December 7**̂  and 9*̂  
Time: 
7:30 am-1 :00 pm 

December 14*^ & 15*^ 
Time: 
7:30 am-1 :00 pm 

December 16*^ and 17*'' 
Time: 
7:30 am-1 :00 pm 

January 2 1 " and 22"** 2010 
Time: 
7:30 am-1 :00 pm 

Location: 
199 Water Street, 11th floor 

Location: 
199 Water Street, 11th fioor 

Location: 
80 Pine Street, 3rd floor 

Location: 
80 Pine Street, 3rd floor 

Location: 
199 Water Street, 11th floor 

- Conf. 

- Conf. 

- Conf. 

Room 11A 

Room 11A 

Room 11A 

A photo ID is required for entry into buildings. 

Registration is required to attend. 

Please contact Robynn Conklin frconklin(5)panvni.gov) or at 212-435-5543 to register. 
Classes are limited to 35 participants. 

A U.S. Department of Labor,'OSHA Construction Safety & Health Card will be issued to all attendees -
but you must attend both davs in the sequence 

Attendance at these courses should be coordinated with your employer 



THEP0RTAIIfH0RmrOFNy& NJ 

WTC Safety Bulletin 
Januarys, 2010 WTC Construction 

Fall Protection Requirements - Scissor Lifts 

As per the WTC Safety, Health and Environmental Program, June 4, 2008, revision 1, Section 6.14, 
Subparagraph h, the following is in effect for all personnel using scissor lifts. 

"Personal fall arrest shall be required for all workers and employees working in vehicle mounted 
aerial platforms, extendible boom platforms, articulating boom platforms, vertical towers (scissor 
lifts), and aerial ladders." 

The manufactured installed tie off provision will be used; there shall be no improvised tie-off points 
utilized. It is expected that equipment with the manufactured tie off-points shall be used. Additional 
guidance on specific tie-off points can be found in the operator's manual for each piece of 
equipment. 

Best Practices for Accident Prevention 
• Provide proper training/equipment to employees using mobile elevated work platforms (MEWP) 
• Visually inspect unit prior to use 
• Ensure use ofequipment per manufacturer's specifications 
• Ensure instruction and use manual is available 
• Ensure working surface/ground level is stable and can support weight of the MEWP 
• Ensure overhead hazards are identified 

Any questions please contact World Trade Center Site Safety, Mike Grieco at 917-417-8987 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

1/8/2010 
#1-SAF-2010 



THE PORT AUTHORITV OF NY& NJ 

WTC Safety Bulletin 
February 18, 2010 WTC Construction 

Transportation Hub Evacuation Exercise 

Please be advised an evacuation exercise for the Transportation Hub Project is scheduled 
for 

Thursday. February 25*^ at 1120 hours. 

This exercise ONLY Involves the Transportation Hub Project. 

All other World Trade Center site employees will not be required to evacuate their work 
areas during this time. 

The WTC Emergency Mass Notification System (EMNS) will be used during this exercise. 
Annunciation will include tones and voice announcements. 

Please review Emergency Evacuation Procedures and for specific questions contact your 
supervisor or Project Site Safety Manager. 

For Site Evacuation Exercise questions, please contact World Trade Center Site Safety, Phil 
Taylor at 646-529-1923. 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

2/18/2010 
#2-SAF-2010 



1 ^ THEPORTAUniORITVOFNY& NJ 

WTC Safety Bulletin 
March 12,2010 WTC Construction 

Port Autiiority Trans-Hudson (PATH) Safety Requirements 

Access into the PATH track area must be controlled and coordinated in advance through 
the Port Authority. 

All employees must be certified under the PATH On-Track Safety Training Program prior to 
entering the PATH track area. 

PATH is an electrified rail rapid transit system and workers must exercise extreme caution around 
unguarded AC and DC power. All personnel entering any PATH track or PATH Right of Way 
(PATH ROW) shall comply with PATH'S safety rules and procedures, including but not limited to: 

1. All companies are responsible for the on-track safety of their employees and all required 
training of their employees. ̂  

2. All employees that work on or adjacent to the PATH ROW are required to annually pass 
the PATH'S "On-Track Safety Program" in compliance with the rules and regulations set 
forth in FRA regulation 49 CFR Part 214, Subpart C: Roadway Worker Protection. 

3. All employees shall carry PATH Roadway Worker Protection qualification cards and shall 
treat the 3̂^̂  rail (traction power for trains) as being energized at all times. 

4. Employees may not enter or work adjacent to the PATH ROW unless authorized to dc so 
by the designated Employee in Charge. 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

3/12/2010 
#4-SAF-2D10 



THEPORTAUniORITVOFNy& NJ 

WTC Safety Bulletin 
April 15, 2010 WTC Construction 

World Trade Center - In Case of Emergency (ICE) Card 

In an effort to increase safety awareness and emergency response, The Port Authority of NY & 
NJ has created cards for all WTC employees which should be used in the event of an emergency 
at the WTC site. 

What does ICE stand for? ICE stands for In Case of Emergency. This card enables first 
responders to ascertain the extent of an injury and/or condition in order to classify the injury and 
provide for the appropriate emergency response. 

The two numbers on the card are a direct line to PAPD and they will gather the relevant 
information from you and coordinate with FDNY-EMS. 

You are encouraged to enter these numbers into your cell phone contact list under the heading 
"ICE-WTC." 

mponTunMORnYOFNY&Mj 

WORLD TRADE CENTER SITE 
IN CASE OF EMERGENCY 

Call the Port Authority Police Department (PAPD) 

(212)608-5111 
(212)608-5115 

• t am reporting an incident/accident at 

My name is, 

I work for .. My cell # is 

The irijured party's location is 

The number of in)ured Is 

The body part affected is the _ 

• The injury is as a result of 
(ie. A fall, struck by, electrocution, etc) 

• We request an Ambulance, 

WORLD TRADE CENTER SITE 

We are committed to safe and secure working 
conditions and employees working safely. 

• At a minimum, all employees shall wear a hard 
hat, construction sturdy/steel tip safety shoes, 
safety glasses with side shields, and reflective 
vest or clothing. 

> All emptoyees shall be properly trained, certified 
and/or licensed for the work task being performed 
or shall notify supervisor of requirement. 

• Absolutely no smoking once employees enter 
through any secure gate. 

* Alcohol, Illegal substances, or weapons on-site 
will result in immediate revocation of WTC 
Identification badge. 

> Stay alert. Be aware. Speak up. Don't hesitate to 
report suspicious activity. 

We Are All In This Together! 
Watch Out For Each Other! . 
Wear the Required Gearl 

Work As Safely As Possible! 

ALL PROJECTS MUST REVIEW AT THEIR WEEKLY SAFETY COMMITTEE MEETING 

04/154/2010 
#6-SAF-2010 



iHEPmrjuiinomTYOF NY& NJ 

WTC Safety Bulletin 
May 13. 2010 WTC Const ruct ion 

WTC Site Support Scaffold and Stair Tower Use 

Consistent with OSHA regulations and NYC Department of Building (DOB) codes for the erection, 
modification, disassembly and use of support scaffolds and stair towers, the following is intended to help 
simplify and clarify those requirements for safe operations at the World Trade Center. 

Requirement for Erection/Modificatlon/Dlsassemblv: 

1) Support scaffolds and stair towers erected to a height of forty (40) feet, or that are modified, 
repaired, maintained, or disassembled at that height shall be designed by a qualified person ["qualified" 
as defined in 29 CRF 1926, Subpart L; 1926.450(b)] ora licensed scaffolding corn pany. 

2) Support scaffolds and stair towers erected to a height of forty (40) feet to seventy-five (75) feet, or 
that are maintained, repaired, modified, or disassembled at that height shalt be designed by a licensed 
scaffolding company, or a NYS licensed professional engineer. Support scaffolds and stair towers 
erected to a height of seventy-five (75) feet or greater, or that are maintained, repaired, modified, or 
disassembled at that height or greater shalt be designed by a NYS licensed professional engineer. 

Certification and Training Requirements for Erectlon/Modification/Dlsassemblv/Use: 

1) All workers erecting, repairing, maintaining, modifying, or disassembling support scaffolds or stair towers 
at heights equal to or less than forty (40) feet shall be trained consistent with 29 CFR 1926, Subpart; 
1926.454, and shall work under the full time supervision ofa competent person. 

2) All workers erecting, repairing, maintaining, modifying, or disassembling support scaffolds or stair towers 
at heights greater than forty (40) feet shall possess at a minimum a current and valid 32-hour scaffold 
training card consistent with NYC DOB Chapter 33: Section BC 3314, Scaffolds: 3314.4.5 -
Requirements for wori<ers who erect, repair, maintain, modify, or remove support scaffolds, and shall 
work under the full time supervision of a competent person. 

3) All workers using a support scaffolds or stair towers at any height shall possess at a minimum a current 
and valid 4-hour scaffold training card consistent with NYC DOB Chapter 33: Section BC 3314, 
Scaffolds; 3314.4.6 - Requirements for worl<ers who use a support scaffoid, and shall work under the full 
time supervision of a Competent Person. 

For all temporary construction, including but not limited to support scaffolds and stair towers, the contractor 
shall be required to submit to the Port Authority Resident Engineer Office (REO), drawings from the qualified 
person, scaffolding company, or NYS licensed design professional for record retention prior to construction. 
After erection and prior to use, the contractor shall issue to the REO a signed and sealed letter stating that 
the scaffold or stair tower was Inspected and that it com plies with the design drawings. 

Any quest ions please contact Wor ld Trade Center Site Safety^ Phil Taylor at 646-529-1923 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 
05/13/2010 

#7-SAF-2010 



THE PORTAinHORITYOF NY& NJ 

WTC Safety Bulletin 
June 4, 2010 WTC Construction 

WTC PATH Station "No Clearance Zones" 

As construction in the PATH Station progresses there will be in an increase in "No Clearance Zones" 
being created at Track Level. No Clearance Zones are areas where the space adjacent to a track 
has been reduced, creating an area on the track where an individual can not safely clear to allow a 
train to pass. No clearance zones can range in length. Obstructions to clearance zones may be due 
to equipment, material, or temporary and/or permanent construction. 

To ensure the safety of all working on or near Station 
tracks, please communicate these hazards and the 
inriportance of "No Clearance Zone" awareness. 

1. "No Clearance Zones" are identified by black and 
yellow diagonal stripes 

2. Always be alert and aware of your surroundings 

3. Personnel are not permitted on track without a 
pre-work briefing and accompanied by an Employee 
in Charge (EIC) and Flagmen 

4. ONLY workers who possess a current and original 
PATH Roadway Worker Protection Cards may enter 
track level 

5. Proper personal protection equipment (PPE) is 
-required at all times (hard hat, construction 
sturdy/steel tip safety shoes, safety glasses with side 
shields and reflective vest or clothing). 

Any questions please contact World Trade Center Site Safety, Ron Stemple at 646-347-7465 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

06/04/2010 
#08-SAF-2010 



THE PORT AlfTHORITY OF NY & N J 

WTC Safety Bulletin 
June 16, 2010 

To: 

From: 

Date: 

Subject: 

Copy To: 

WTC Construction 

WTC Fall Protection Policy 
WTC Construction Staff and Contract Staff 

Steven Plate 

June 8, 2010 

Fall Protection Policy 

A. Reiss, J. Keane, J. Schwed 

The Port Authority of NY & NJ (PANYNJ) in collaboration with our Contractors, the United 
Brotherhood of Carpenters and Joiners of America, Metallic Lathers and Reinforcing 
Ironworkers and the Ornamental and Architectural Iron Workers Unions have established an 
enhanced fall protection policy at the World Trade Center Site. This policy which better 
protects the men and women working on PANYNJ projects is based upon OSHA 1926 and 
NYC DOB Regulations. Effective Immediately: 

• Any worker found violating fall protection safety requirements will be removed 
from the site for 30 days following his or her first offense and permanently 
foltowing their second. 

• The foreman of any worker found violating fall protection safety requirements will 
likewise be removed from the site for 30 days. 

• All monetary fines arising from fall protection violations will be increased to 
$10,000 per occurrence. 

• All workers wiil be required to complete 4-Hour Scaffold User Training by July 1, 
2010. 

• Any worker found working on a scaffold without 4-Hour Scaffold User 
Certification, working on a suspended scaffold without 16-Hour Suspended 
Scaffold User Certification, or erecting a scaffold of any type without 32-Hour 
Scaffold Erector Certification, and his or her foreman will be removed from the 
site for 30 days. Offending contractors will be fined SI 0.000 per occurrence. 

The PANYNJ thanks you for your efforts in making the World Trade Center Redevelopment 
Project safer for all those that work here. If you have any questions, please contact the 
PANYNJ WTC Site Safety Director. Joe Schwed, at 212-435-5515orischwed@panvni.gov. 

Sincerely. 

Steven Plate 

( r k ^ 

NOTE: Erectlon/Repalrs/Malntenance/Modlflcatlon/Removal (> 40') shall foltow NYC DOB Regulations. 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

06/16/2010 
#09-SAF-2010 

mailto:212-435-5515orischwed@panvni.gov


THE PORT AUTHORITY OF NY& N J 

WTC Safety Bulletin 
June 25, 2010 WTC Construction 

Safety Shoe Truck - Friday, June 25 

THE SAFETY SHOE TRUCK 
IS GOMIHG!! 

DATE: TODAY 
TIME: 6am to 4pm 
LOCATION: Inside Gate 3 on Liberty Street 

Carlfdrtt 
F O O T W E A R 

womc-

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

06/25/2010 
#11.1-SAF-2010 



THE PORT AUTHORmr OF NY & N J 

WTC Safety Bulletin 
June 29, 2010 WTC Constructton 

East Bathtub Evacuation Exercise 

Please be advised an evacuation exercise for the East Bathtub is scheduled for 

Wednesday. June 30*̂ ^ at 9:15 PM 

This exercise ONLY involves the East Bathtub. 

All other World Trade Center site employees will not be required to evacuate their woric 
areas during this time. 

The WTC Emergency Mass Notification System (EMNS) will be used during this exercise. 
Annunciation will Include tones and voice announcements. 

All Projects should take the time to review Emergency Evacuation Procedures and for 
specific questions contact your supervisor or Site Safety Manager. 

For Site Evacuation Exercise questions, please contact World Trade Center Site Safety, Phil 
Taylor at 646-529-1923. 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

06/29/2010 
#112-SAF-2010 



IHE PORTAimiORITY OF NY & NJ 

WTC Safety Bulletin 
July 8, 2010 WTC Const ruct ion 

Heat Stress Prevention 
Working safely at the World Trade Center is the only way to operate to ensure success for everyone. During 
the summer months people doing strenuous activities in the sun and heat can lead to a variety of serious, and 
potentially life threatening disorders. These disorders range from heat fatigue, heat cramps, heat exhaustion, 
and heat stroke. Though different in the effects on the body, these disorders are collectively known as Heat-
Related Illnesses - commonly called "heat stress." It is important to know the signs of heat stress, and 
equally important to know what you can do to prevent it. 

The basics to heat stress prevention include: 
^ Knowing the signs/symptoms of heat-related illnesses - Contractors shall conduct a tool box talk 

explaining various heat stress disorders and have a plan to monitor employees to prevent occurrence 
v' If possible, block out direct sun or other heat sources 
^ If available, use cooling fans/air-conditioning 
^ Take breaks in shaded locations 
^ Drink plenty of water - Contractors shall make sure water and cups are available to workers 
^ Always remember - If you feel thirsty, you ARE dehydrated 

Wear lightweight, light colored clothing 
Wear UV protective safety glasses 
Use UV protective sun block 
Contractors shall use administrative controls by rotating employees who are performing strenuous 
tasks - i.e., employees welding, using respirators, etc. 
Avoid consuming caffelnated beverages during breaks/lunch 
Eat breakfast and have a lighter lunch 

At the WTC Site, if you or a co-worker begins to experience heat stress, take the following actions: 
^ Find a shaded location to rest 
^ Loosen or remove excessive clothing 
^ Cool body down with tepid w ater 
^ If alert, conscious, and able to sallow, provide drinking water 
^ When you or your co-worker can move, notify your supervisor and immediately proceed to the nearest 

medical station for an evaluation 
^ If conditions don't improve, follow the In Case of Emergency (ICE-WTC) reporting protocols 
^ Call the Port Authority Police WTC Command at (212) 608-5111 or (212) 608-5115 
^ Keep the employee still, shaded, and as comfortable as possible 
^ Do not move the employee (unless at risk of additional harm) or force the employee to drink 

For additional information on heat-related illnesses, 
pleaise contact Regina Shane, R.N., Concentra Medical at (212) 346-0077 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

07/8/2010 
#13-SAF-2010 



THE PORT AUTHORITY OF NY& NJ 

WTC Safety Bulletin 
July 26, 2010 WTC Const ruct ion 

Protection from Falling Objects 
Ensuring the safety of the men and women working at the WTC Site is critical to our success. As required 
by the Occupational Safety and Health Administration (OSHA) Standards for the Construction Industry and 
the Port Authority WTC Safety, Health and Environmental Program (WTC-SHEP) the proper installation of 
overhead protection must be planned and installed according to established standards and requirements. 

In accordance with the WTC-SHEP, Section 7.13, subparagraph (h), the following is a site wide 
requirement: 

"All persons exposed to falling objects shall be required to wear a hardhat, and be protected from falling 
objects through the use of screens, toe boards, safety nets, canopies, or restricted access." 

In accordance with OSHA, 29 CFR 1926, Subpart M, Fall Protection, 1926.501 Duty to have Fall Protection, 
subparagraph (c) the following is required: 

1926.501(c) Protection from falling objects. When an employee is exposed to falling objects, the employer 
shall have each employee wear a hard hat and shall implement one of the following measures: 

• 1926.501(c)(1) erect toe boards, screens or guardrail systems to prevent objects from falling from 
higher levels; or, 

• 1926.501(c)(2) erect a canopy structure and keep potential fall objects far enough from the edge of 
the higher level so that those objects would not go over the edge if they were accidentally displaced; 
or, 

• 1926.501(c)(3) Barricade the area to which objects could fall, prohibit employees from entering the 
barricaded area, and keep objects that may fall far enough away from the edge of a higher level so 
that those objects would not go over the edge if they were accidentally displaced. 

Not Acceptable - Toe Board Missing Acceptable - Toe Board Installed 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

07/26/2010 
#14-SAF-2010 



THE PORTAIfTHORrrYOF NY& NJ 

WTC Safety Bulletin 
August 2, 2010 WTC Construction 

Protection from West Nile Virus 

The West Nile virus (WNV) is transmitted by the bite of an infected mosquito. Many bird species 
have tested positive for WNV, however crows and blue jays are most susceptible to this disease. 
When a mosquito bites an infected bird, the mosquito then becomes a WNV carrier. The mosquito 
transmits the virus to humans and animals while feeding. Studies reveal that only a small 
percentage of humans infected with the WNV will show disease symptoms. Most infections are 
mild and are accompanied by fever, headache and body aches, often with a skin rash and swollen 
lyrriph glands. For the majority of infected people, WNV is not life threatening and they will recover 
from the infection within two weeks. However, people over 50 years of age have a higher incidence 
of severe illness caused by WNV. 

How to Avoid West Nile Virus During Mosquito Season: 

1. Eliminate mosquito-breeding areas. All areas where standing water can accumulate 
must be eliminated where possible. These areas include lower elevations or those areas 
with poor drainage, cans, drums, catch basins, roofs, sump pump pits, pump stations, 
ditches, trenches, scrap piles, piles of construction debris and other equipment stored 
outside. 

2. Treat waterborne areas with biological larvicides. Where water accumulation cannot 
be consistently controlled, have a Licensed Pest Control Contractor certified in mosquito 
management apply biological larvicides to treat areas where water collects after a rainfall. 

~ 3. Protect Yourself. Wear long sleeve shirts and long pants during dawn and dusk periods 
and apply insect repellent containing 20-30% DEET or Picaridin to uncovered skin as 
directed lay the manufacturer.. 

4. Report standing water and mosquito issues to your foreman/supervisor promptiy. 

5. For more information: 
• Centers for Disease Control and Prevention (CDC): 

o http://wwnw.cdc.gov/ncidod/dvbid/westnile/index.htm 
• NY City Department of Health: 

o http://wvyw.ci.nvc.nv.us/html/doh/html/wnv/wnvhome.shtml 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

08/2/2010 
#15-SAF-2010 

http://wwnw.cdc.gov/ncidod/dvbid/westnile/index.htm
http://wvyw.ci.nvc.nv.us/html/doh/html/wnv/wnvhome.shtml


THE PORTAinHORITYOF NY& NJ 

WTC Safety Bulletin 
October 21. 2010 WTC Construction 

CONCRETE WASHOUT BOXES 

Concrete washout boxes must be used at the World Trade Center to prevent concrete runoff from 
disposal chutes, concrete mixers and hoppers. Using concrete washout facilities prevents 
pollution, reduces slip and fall hazards to workers, the public and promotes good housekeeping. 
All contractors engaged in concrete operations shall provide for the collection, and when 
necessary, the filtration of concrete washout wastewater. The following "Best Management 
Practices" for use of such systems are to be used at the WTC site: 

REQUIREMENTS: 

Prcfabricatod washout container 

Use prefabricated washout containers when possible as they 
resist damage and protect against spills and leaks. 

Self-installed concrete washouts are an alternate but less 
reliable, if used: 

- Size box to contain all liquid and solid waste 

Line box with plastic sheeting of at least 10-mil thickness 

Place in a location that allows convenient access for concrete 
trucks, preferably near the area where the concrete is being 
poured. 

Cover paths to concrete washouts with gravel or rock if located 
on unpaved ground. 

Remove waste from containers when 75% capacity is reached. 

Use an approved disposal company for all waste removal. 

Cover containers before heavy winds, snow and rainstorms to prevent overflows. 

Use new plastic lining after cleaning and if damaged. 

Ensure concrete truck drivers use washout facilities. 

Post signage indicating the location and designated use of these areas. 

DO NOT place washout containers near storm drains. 

Self-jnstalled washout container 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

10/21/2010 
#16-SAF-2010 



THE PORT AUTHORITY OF NY & N J 

WTC Safety Bulletin 
November 1, 2010 

ML-? 
WTC Construction 

World Trade Center Site Access Changes 

in an effort to expedite personnel and vehicular access into the site and enhance 
safety and site security, worker and vehicular access will be separated. 

Vehicle use o n i y -
Gates 1,1A, 2, 2A, 2B, 2C, 2D, 3, 3B, 3C, 3D, 3E, 3F, 3G, 3H, and 4 

Worker use only -
Towers 2, 3 & 4, Transportation Hub West, 1 Box projects - Gates 3A and 4A East 

Tower 1, Memorial, Central Chiller Plant, Transportation Hub East, 1 Box, VSC projects 
Gates 4A West and 7 

ACCESS CARD 

Dtitotd Enttrpffu 

III 

If you have a site pass issued after July 12, 2010, there is an additional MAC unit at Gate lAthat 
may also be utilized. 

Site Pass Card Reader instructions (applicable to site passes issued after 
July 12, 2010): 

1. Touch card reader with site pass. (New site pass should be kept and used 
separately from any other passes). 

2. Enter your 4-digit personal identification number (PIN) on keypad. 

3. If the green light above the reader lights up, the site pass is valid. Show the 
site pass ID picture to the security guard to access the site. 

4. If PIN is entered incorrectly or is invalid, the red light will light up and a buzzer 
will sound. To try again, touch the site pass ID to the card reader and reenter 
the PIN. 

5. If the PIN is rejected, step aside, and a security officer will assist you. No site 
access will be allowed if the site pass is rejected at the gate. 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

11/01/2010 
#17-SAF-2010 



THE PORT AlfTHORITY OF NY & N J 

WTC Safety Bulletin 
Novembers , 2010 WTC Const ruct ion 

Take 5 for Fire Prevention 
Flammable and Combustible liquids: 

A Qualified person must oversee the storage, use and handling of flammable and combustible liquids and ensure that: 

• Safety cans have properly sealed covers, spouts and flash back arrestor screens and will be returned to the storage 
cabinet after use or at the end of shift, and not stored in hazardous areas. 

• Flammable and combustible spills be appropriately and promptly cleaned using a readily available spill kit. 
• When filling, flammable liquid containers should be bonded and grounded. 

Compressed Gases: 
Only persons holding a valid FDNY Certificate of Fitness can move, store or put cylinders into use. 

• Compressed gas cylinders shall be secured when moving by using hand trucks, safely rolled on edge or other 
- means and stored in cages, located away from combustible materials. J 

• Fire extinguishers shall be provided/maintained at storage and use areas 

Combustible Trash: 
• The WTC Safety Program and the NYC Fire Code requires that combustible waste, including rubbish/construction 

material, be removed at the end of each shift and be stored in noncombustible containers. 

Hot Work: 
Hot work requires a Fire Guard holding a valid FDNY Certificate of Fitness. Fire Guard duties include: 

• Assuring that combustible materials are removed from the hot works area or be covered with a non-combustible 
(not fire-retardant treated) blanket or cover. 

• Observing all areas subject to sparks, slag, other hot materials or other sources of ignition. 

• Not leaving the Hot Work area at any time unless relieved by another person holding a valid FDNY Certificate of 
Fitness as a Fire Guard. If a relief is not available then hot work shall cease 

• Perform inspections of the hot work area 30 minutes after hot work ceases. 

Fire Extinguishers: 
• Fire extinguishers are used to quickly put out small fires. Extinguishers shall be distributed and mounted throughout 

construction work areas and spaced no more than 75 feet travel distance. 
• In special hazard areas such as near compressed gas storage and fuel tanks, extinguishers shall be spaced not 

more than 30 feet travel distance from each special hazard. 

• Building mounted extinguishers and special hazard/hot work extinguishers shall be used according to their specific 
function. 

Smoking is Prohibited at the WTC Site and on all NYC Construction Sites at all Times 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

11/9/10 
#18-SAF-2010 



THE PORT AlfTHORITY OF NY & N J 

WTC Safety Bulletin 
November 24, 2010 WTC Construction 

Safety Shoe Truck - Friday, December 10 

Date: Friday, December 10**" 
Time: 6am-4pm 
Location: WTC PATH Entrance 

Intersection of W. Broadway & Vesey 

Carlfdrtt 
F O O T W E A R 

inB 
ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

11/24/2010 
#19-SAF-2010 



WTC Fire Safety Information - Highlights 

• FDNY conducts construction fire safety inspections of the WTC - Every 15 Days 
• Notice of Violation (NOV) can be issued to any contractor in whose area of 

responsibility cigarette butts are found. 
• Summons is to be issued to any worker caught smoking. 
• Penalties can be a maximum of: 

o $5,000 for first offense for an NOV 
o $1,000 for first offense for Summons (ECB) 

• 1408.1 Fire safety manager. Where a site safety manager or site safety coordinator 
is required by the Building Code, the owner shall designate a person to be the fire 
safety manager for the construction site. The fire safety manager may be the site 
safety manager or site safety coordinator required by the Building Code. 

The fire safety manager shall be responsible for ensuring compliance with the 
requirements ofthis code, including this chapter, and the rules. 
The fire safety manager shall conduct an inspection ofthe construction site and 
all fire safety measures on at least a daily basis, and maintain a record of same 
in a bound logbook or other approved system of recordkeeping. 
The logbook or other approved recordkeeping shall be made available for 
inspection by any representative of the department. 
Where fire watch service is provided, the fire safety manager shall be 
responsible for the general supervision of the fireguards. 

1408.2 Pre-fire plans. The fire safety manager shall develop and maintain at the 
construction site an approved pre-fire plan, and make it available for examination 
by any representative of the department. The department shall be notified of any 
changes in site conditions materially affecting the procedures set forth in such 
plan. 

1408.3 Training. The fire safety manager shall ensure that construction site 
personnel are acquainted with the operation of portable fire extinguishers and 
other fire protection equipment on the construction site. 

1408.4 Fire protection devices. The fire safety manager shall ensure that all fire 
protection equipment and systems are readily available and periodically 
inspected and tested, and maintained in accordance with this code, the rules and 
the Building Code. 

1408.5 Hot work operations. The fire safety manager shall be responsible for 
supervising the issuance of authorizations for hot work operations in accordance 
with Chapter 26. 

1408.6 Impairment of fire protection systems. 

1408.7 Temporary covering of fire protection devices. 



NYC FIRE CODE PRE-HOT WORK CHECK 
NYC FIRE CODE Section 2604.3.1 Pre-hot work check. A pre-hot work check shall 
be conducted by the responsible person priorto work to ensure that all equipment is 
safe and hazards are recognized and protected. A report ofthe check shall be kept at 
the work site during the work and made available for inspection by any representative 
of the department. The pre-hot work check shall be conducted at least once per day 
and shall verify the following: 

1. 
2. 

3. 

4. 
5. 

6. 
7. 
8. 

9. 

10. 

11. 

The hot work equipment is in good working order. 
The hot work area is clear of combustibles and flammable 
solids or that such materials present in the area are protected 
in accordance with NYC Fire Code Section 2604.1.1. 
Exposed construction is of noncombustible materials or, if 
combustible, is protected. 
Openings are protected. 
Hot work area floors are clear of combustible waste 
accumulation. 
Reserved. 
Fire watch personnel, where required, are assigned. 
Approved actions have been taken to prevent accidental 
activation of extinguishing and detection equipment in 
accordance with NYC Fire Code Sections 2604.1.8 and 
2604.1.9. 
Portable fire extinguishers and fire hoses (where provided) are 
operable and available. 
All persons performing hot work possess certificates of fitness, 
where such certificates are required. 
All persons performing hot work requiring a permit possess a 
site-specific permit or citywide permit, authorizing such work. 

Compliant, 
Non-compliant or 

N/A 

Responsible person for hot work operation - Name: 

Date: 

Area of work: 

Description of work: 

If any ofthe above items are non-compliant, hot work must not begin, or shall cease until all conditions 
are safe and compliant with this code and all safety standards. 



THE PORT AimiORmr OF NY & NJ 

MEMORANDUM 
WTC Construction Department 

To: WTC Construction Staff and Contract Staff 
From: Alan Reiss 
Date: May 16, 2012 
Subject: Eye Protection Policy 

Copy To: S. Plate, T. O'Connor, J. Keane, J. Schwed 

In 2011, over 180 employees at the World Trade Center visited the medical trailer because of 
eye irritation, 21 of these employees required medical treatment beyond first aid, and 4 could 
not return to work the following day. In 2012, the data are 50, 9 and 3, respectively. As a 
result, the Port Authority of NY & NJ in partnership with our Contractors and Unions will be 
implementing the following eye protection policy at the World Trade Center Site. The goal of 
this policy is to ensure that appropriate attention is given by all to the protection of the eyes. 

Effective immediately, any employee discovered to be without appropriate eye protection will 
be subject to the following progressive disciplinary action: 

• The first occurrence will result in the employee being suspended from the WTC Site. 
On the day following the occurrence, access privileges to the site will be suspended 
for one (1) full working day and the employer wilt be charged $1,000.00 for each 
suspended worker per occurrence. Retraining must be completed. 

• The second occurrence will result in the employee being suspended from the WTC 
Site. On the day following the occurrence, access privileges to the site will be 
suspended for two (2) full working days and the employer will be charged $2,000.00 
for each suspended worker per occurrence. In addition, the employee and their 
supervisor shall re-take the WTC Safety and Security Orientation at 116 Nassau 
Street prior to returning to the site. 

• The third occurrence will result in the permanent revocation of the employee's WTC 
access privileges. 

The Port Authority, in cooperation with the construction managers, contractors and unions 
may meet periodically to discuss the above policy, and elect to revise the above stated 
penalties without prior written notice. 

The WTC Site appreciates the efforts of all to make this Project safe. If you have any 
questions or further suggestions, please contact the PANYNJ WTC Safety, Security and 
Operations Director, Joe Schwed, at 212-435-5515 or ischwed@panvni.aov. 

Sincerely, 

Alan Reiss, Deputy Director 
WTC Construction 

mailto:ischwed@panvni.aov


THE PORT AUTHORrTY OF NY& NJ 

M E M O R A N D U M 
WTC Construction Department 

To: WTC Construction Staff and Contract Staff 
From: Alan Reiss 
Date: May 16, 2012 
Subject: Fall Protection Policy - REVISED 

Copy To: S, Plate, T. O'Connor, J. Keane, J. Schwed 

The Port Authority of NY & NJ in partnership with our Contractors and Unions has revised the fall 
protection policy at the World Trade Center Site. The goal of this policy is to ensure that 
supervisors and employees are held accountable when working where fall hazards exist and 
personal protective equipment is required. 

Effective immediately, any employee discovered to be without appropriate fall protection will be 
subject to the following progressive disciplinary action: 

• The first occurrence will result in the employee and the supervisor/competent person being 
suspended from the WTC Site. On the day following the occurrence, access privileges to the 
site will be suspended for one (1) full wort<ing day and the employer will be charged $2,000.00 
for each suspended worker per occurrence. Retraining must be completed. 

• The second occurrence wilt result in the employee and the supervisor/competent person being 
suspended from the WTC Site. On the day following the occurrence access privileges will be 
suspended from the Site for up to 30 working days and the employer will be charged up to 
$10,000.00 for each suspended worker per occurrence. Upon returning to work, the 
employee(s) shall provide proof that they have retaken the OSHA 10-Hour in Construction 
Safety and Health, course. In addition, the employee and their supervisor/competent person 
shall re-take the WTC Safety and Security Orientation at 116 Nassau Street prior to returning to 
the site. 

• Tiie third occurrence will result in the permanent revocation of the employee's WTC site access 
privileges. 

The Port Authority, in cooperation with the construction managers, contractors and unions may 
meet periodically to discuss the above policy, and elect to revise the above stated penalties 
without prior written notice. 

The WTC Site appreciates the efforts of all to make this Project safe. If you have any questions 
or further suggestions, please contact the PANYNJ WTC Safety, Security and Operations 
Director, Joe Schwed, at 212-435-5515 or ischwed@panvni.gov. 

Sincerely, 

Alan Reiss 
Deputy Director, WTC Construction 

mailto:ischwed@panvni.gov


THE PORT AIITHORnY OF NY & NJ 

WTC Safety Bulletin 
lU^)' 

April 4, 2012 WTC Construction 

1 WTC - ELECTRIFIED ROOMS AND CONDUIT BANKS 

Effective March 26, 2012, certain Power Distribution Centers (PDC) associated 
concrete encased conduit runs have been energized and are now live. When working 
in and around these areas caution should be exercised. Drilling into these conduit 
runs is prohibited. 

Below are examples of energized rooms and conduit runs that have recently been 
identified. 

OSHA 1926.403 (j) (2) Enclosure forelectricalinstallations states: 
Electrical Installations in a vault, room, closet, or in an area surrounded by a wall, 
screen, or fence, access to which is controlled by lock and key or other equivalent 
means, are considered to be accessible to qualified persons only. A wail, screen, or 
fence less than 8 feet (2.44 m) in height is not considered adequate to prevent access 
unless it has other features that provide a degree of isolation equivalent to an 8-foot 
(2.44-m) fence. The entrances to ail buildings, rooms or enclosures containing 
exposed live parts or exposed conductors operating at over 600 volts, nominal, shall 
be kept locked or shall be.under the observation of a qualified person at all times. 

If you are required to view, inspect or perform a task in PDC rooms, please contact the 
Anthony Fedor, Tishman Safety IVlanager at (347) 234-3756. 

ALL CONTRACTORS MUST REVIEW THIS BULLETIN WITH EMPLOYEES AT 
WEEKLY TOOLBOX TALKS 

4/4/2012 
#5-SAF-2012 



NOTE: Section 109 has been combined with Section 110 

Safety. Health and Environmental Provisions 

1) Requirements included in this section are the minimum acceptable site 
requirements as referenced in the current version of the Port Authority 
Worid Trade Center Site Safety, Health and Environmental Program 
(herein referred to as SHEP), revisions to the SHEP, as well as all local, 
State and Federal requirements. Where conflicts or discrepancies exist 
between requirements, the most stringent requirement shall govern. All 
required plans identified in the above Program shall be submitted to the 
Port Authority Construction Management Team (herein referred to as 
CM) and others as identified in the Program for approval prior to the 
performance of work. 

2) The Contractor shall comply with all current and revised provisions, 
regulations, guidelines and recommendations issued pursuant with 
Federal, state, and city laws, rules, ordinances, and regulations of 
regulatory authorities and agencies having jurisdiction, with regard to all 
matters relating to the safety and health of workers, the general public, 
and environmental protection. Compliance with government 
requirements is mandated by law and considered only a minimum level 
of safety performance. All work shall therefore be preformed in 
accordance with best safe work practices recognized by the construction 
industry. 

3) The Contractor shall be fully responsible for maintaining a safe, secure, 
and hygienic work place and for assuring that all work is performed in a 
manner that will not be Injurious to safety or health, endangering to the 
public, or deleterious to the environment. 

4) In the performance of the Contract, the Contractor shall exercise every 
precaution to prevent safety health and environmental hazards and 
incidents to site workers, the public, adjoining properties and utilities, 
and to secure against environmental releases. 

NOTE: Provisions 5, 6 and 7 shall be discussed with WTCC Safety prior 
to any solicitation of bid. 

5) The Contractor whose scope of work is, or will be covered under NYC 
DOB Chapter 33: Safeguards During Construction and Demolition, shall 
monitor and enforce job site safety through daily documented 
inspections by a NYC DOB Certified Site Safety Manager. A Certified 
Site Safety Manager shall be present at the worksite during all working 
hours, and shall have no other responsibilities other than the 

Section 110 - PA WTCC Safety, Health and Environmental Contract Provisions 
Revised 5/3/2010 



implementation and management of the Contractor's health and safety 
plan. The candidate shall have First-Aid/CPR certification. The 
contractor shall provide a copy of the proposed candidate's resume and 
credentials for review and approval by the Port Authority prior to the 
individual being hired. 

6) The Contractor shall have present at the worksite during all working 
hours a dedicated safety supervisor possessing at a minimum, a current 
and valid OSHA 30-Hour Construction Industry Training Card, First-
Aid/CPR certification, and have at least five (5) years of documented 
experience as a safety professional with experience in the type of work 
to be performed. This safety supervisor shall be responsible for safety, 
health, and environmental compliance and shall have no other 
responsibilities other than safety management. The contractor shall 
provide a copy of the proposed candidate's resume and credentials for 
review and approval by the Port Authority. 

7) The Contractor shall designate, and will have present on site with each 
work crew for the duration of that work shift, at least one competent 
person as defined by the OSHA standard 29 CFR Part 1926.32, and as 
elsewhere referenced in other 29 CFR Part 1926 standards, and will at a 
minimum perform the duties as described in 29 CFR 1926.20(b) (2). 
The designated competent person shall be responsible, and have the 
authority from their employer to take prompt col^rective action to 
eliminate the hazard(s). At a minimum, each competent person shall 
posses a current and valid OSHA 30-Hour Construction Industry 
Training card and First-Aid/CPR certification. The Contractor shal! 
assign, when required by a specific 29 CFR Part 1926 standard, a 
qualified or authorized person as defined in OSHA standard 29 CFR Part 
1926.32. 

8) The Contractor's duties and responsibilities for the safety and protection 
of the work shall continue until such time as all the work is completed 
and the Contractor has removed all workers, remaining materials and 
equipment from the Site, or upon the issuance of the Port Authority 
Certificate of Final Completion, whichever shall occur last. 

9) The Contractor shall promote a Drug, Alcohol & Smoke Free Workplace 
with their employees and will communicate what constitutes prohibited 
activities while performing work or providing services on the Worid Trade 
Center Site during their safety orientation. Workers that are found to be 
under the influence of or in possession of alcohol and/or illegal drugs, in 
possession of weapons, or smoking anywhere on Site shall be 
immediately removed and/or dismissed from the WTC Site with their 
WTC Site access credentials revoked, and/or subject to criminal 
prosecution as warranted by their action(s). As per the NYC Fire Code, 
section 1404.1 and NYC Building Code, sections 3301.1.2 and 3303.7 
smoking on any construction site, inclusive of the WTC Site, is strictly 

Section 110-PA WTCC Safety, Health and Environmental Contract Provisions 
Revised 5/3/2010 



prohibited and violations may be issued to the contractor and/or other 
relevant parties. 

10) The Contractor shall have a progressive disciplinary action program for 
all personnel who fail to enforce, follow or comply with established 
policies and procedures. Disciplinary action shall be handled through a 
3-Strike Policy (i.e., 1-verbal, 2-written and/or limited removal from the 
WTC site, 3-limited to permanent removal from the WTC from the site), 
however, depending on the seriousness of the violation, immediate 
revocation of the employee's WTC Identification Badge can occur, as 
referenced in section 9. Records shall be available for review by the 
Port Authority. 

11) For work performed under OSHA 29 CFR 1926 Subpart M: Fall 
Protection, each contractor shall submit to the CM prior to the start of 
work a comprehensive and enforceable 100% Fall Protection and 
Prevention Program consistent with Subpart M as well as the 
requirements outlined in the WTC Site Safety, Health, and 
Environmental Program. This program shall be followed by all 
employees, vendors, and consultants when working or walking on all 
unprotected vertical or horizontal side and edge, scaffold, and locations 
as identified in Subpart M, at a height equal to or greater than six feet 
above a lower level, or at any height above a dangerous process, 
operation, or piece of equipment. Fall protection systems shall be 
designed by qualified person, and installed and maintained by a 
competent person. 

12) For work performed under OSHA 29 CFR 1926 Subpart R: Steel 
Erection, each Contractor shall submit to the CM prior to the start of 
work a comprehensive and enforceable fall protection plan. 

13) The Contractor shall submit to the CM prior to the start of work a 
comprehensive and enforceable plan outlining the securing and 
anchorage of all materials and equipment to resist uplift attributable to 
high wind hazards. 

14) The CM shall and ensure that all contractors provide a site safety 
orientation training session to their workers upon initial assignment. All 
site workers shall attend weekly "tool-box" training sessions held by the 
contractor who shall distribute meeting information to all project workers. 

15) The Contractor shall ensure workers, and all sub-contractor workers are 
properiy trained, and as required have in their possession while on-site 
valid and appropriate llcense(s), and/or certificate(s) consistent with 
regulations, laws, and best industry practices specific to their work 
activities and the tools/equipment being used as per manufacturer 
specifications. At a minimum, employees working at the Worid Trade 
Center site shall have a valid OSHA 10-Hour, 30-Hour Construction 

Section 110 - PA WTCC Safety, Healtti and Environmental Contract Provisions 3 
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Safety and Health Certification card or be an authorized OSHA trainer 
for the construction industry. This certification must be renewed every 
five (5) years. A training matrix shall be readily available for review and 
audit on site. 

16) Depending upon the severity of a site condition or circumstances 
surrounding an accident or incident, the Port Authority may require the 
Contractor to order a "Safety Stand-down." Examples of conditions and 
circumstances that may prompt a Stand-down include, but are not 
limited to: 

a) Failure to maintain a safe and healthy work environment that 
could potentially result in danger to workers or the general public; 

b) Recurring deficiencies; 

c) Willful disregard of safety requirements; 

d) Fatality, fire, explosion, significant injury, accident, or incident; 

e) Chemical Release or Spill; 

f) Failure to comply with Environmental Performance Commitments. 

The length of the Safety Stand-down shall be determined by the extent 
and severity of the incident, and condition of the work area to safely 
allow work to resume. During the Stand-down, the contractor shall: 

a) Inform the work crew as to the circumstances and reasons 
requiring the Stand-down; 

b) Identify the type of training / re-training required; 
c) Determine the type and extent of equipment / tool / machine 

inspection, perform the inspection, report findings, and correct 

A safety stand down is not a reimbursable event and the contractor 
responsible shall bear full financial responsibility for the event. 

17) The Contractor shal! obtain and submit to the CM, Material Safety Data 
Sheets (MSDS) for all materials to be stored, and used in the work. The 
MSDS shall be readily available whenever required, in a convenient 
location, in close proximity to where the materials are used on the 
project. All workers shall have ready access to the MSDS. The 
Contractor is responsible for full compliance with OSHA Hazard 
Communication Standard, 29 CFR 1910.1200 . 

18) The Contractor shall establish a housekeeping program to ensure that 
debris, trash, slippery items, standing water, spills, and combustible 
materials are removed off floors and other surfaces daily. At no time 
wil! access and egress ways be obstructed, indistinguishable, or 
maintained in disrepair. 

• 19) The Contractor shall establish the required programs, practices, means 
and methods to address and control the hazards associated with their 
work. Examples of such plans include, but are not limited to fall 

Section 110 - PA WTCC Safety. Health and Environmental Contract Provisions 4 
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protection, fire protection and prevention, scaffold use, material handling 
and sling use, and hand/power tool safety. 

20) Each Contractor shall prepare an Emergency Action Plan as described 
in OSHA 29 CFR 1926.35, establish and maintain at all times at least 
two access and egress ways on their project, participate in WTC Site 
wide incident planning meeting, response and evacuation drills, and 
identify key support personnel. 

In the event of an emergency impacting the Site, the public, adjoining 
property and utilities, or the environment, the CM may order continuous 
work with an increased work force for such time necessary to eliminate 
the emergency. 

21) As required by the WTC SHEP, or when directed by the CM, a Job 
Hazard/Safety Analysis (JHA) shall be prepared. For example, a JHA 
shall be required, at a minimum, for Confined Space Entry Operations, 
Excavations requiring shoring or bracing, Critical Lifts or any non-routine 
hazardous operation. Prior to an activity for which a JHA Analysis was 
prepared, a pre-work job briefing will be held with the work crew, 
foremen, competent person, safety supervisor, and site safety manager 
and a record of this document shall be on site for review. 

22) The Contractor shall in accordance with the Port Authority Owner 
Controlled Insurance Program (PA OCIP) Guide to Contractors and all 
terms and conditions of applicable insurance policies, promptly report in 
writing to the CM and to the Port Authority Manager, Claims 
Administration all accidents whatsoever arising out of or in connection 
with the performance of the Contract, whether on or adjacent to the 
construction site, which result in death, injuries, property damage, and/or 
exposure of people to chemicals or hazardous materials, giving full 
details and statements of witnesses. In addition, if death, serious injuries 
or serious damage is caused, the accident shall be reported immediately 
by telephone of the said representatives of the Port Authority. 

23) The Contractor shall provide at the construction site such equipment and 
medical facilities as are necessary to supply first aid service, in case of 
accident, to anyone who may be injured in the progress of the Contract. 
The Contractor shalt have standing arrangements for the removal from 
the site and hospital treatment of any person who may be injured while 
engaged in the performance of the Contract. The Contractor shall 
provide two (2) First Aid/CPR trained individuals at the construction site 
to administer first aid, if required. 

24) If any claim is made by any third person against the Contractor or any 
subcontractor on account of any accident, the Contractor shall promptly 
report the fact in writing to the aforementioned representatives of the 
Authority, giving full details of the claim and cooperate throughout the 
disposition ofthe claim in accordance with the instructions and requests 
of all claim investigators. 

Section 110 - PA WTCC Safety, Health and Environmental Contract Provisions 
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25) Each Contractor shall utilize the Port Authority Safety Management 
System Tracking Tool to document and track safety, health and 
environmental performance. 

26) As required each Contractor shall complete and submit for approval 
Personnel Platform Lift Plans, Hot Work Program, Lifting Plans and 
similar documentation prior to the performance of such operations to the 
CM as identified in the Program or as required by the CM. 

27) Each Contractor shall on a daily basis inspect their motor vehicles, and 
mechanized equipment used at the WTC Site. At a minimum, the 
requirements of 29 CFR 1926, Subpart O shall be followed. Any vehicle 
or mechanized piece of equipment not in acceptable working condition 
shall be immediately removed from service. A log shall be maintained 
on site for review and audit. 

28) Each Contractor shall submit to the CM prior to the start of work a 
comprehensive and enforceable plan addressing the performance of any 
abrasive blasting, surface scarification, steam or water blasting, or high 
pressure water cutting. 

29) Each Contractor shall submit to the CM prior to the start of work a 
comprehensive and enforceable plan identifying all proposed access 
routes, staging areas, crane locations, temporary traffic signal controls, 
worker and pedestrian crossings, vehicular and pedestrian gates for exit 
and entry, barriers, barricades, lighting, and fencing. The construction of 
temporary structures, other than those noted on Contract Drawings, shall 
require approval from the CM. 

30) Prior to an activity which will impede, alter, impair, block, or in any way 
deactivate an active standpipe, sprinkler system, smoke detection 
system, hydrant, or existing fire protection or prevention system the 
Contractor shall notify the CM. Prior to performing an activity described 
above, the contractor shalt submit to the CM for approval the following: 

a) Date and duration of the impairment 
b) Location and Scope of work 
c) Area(s) impacted 
d) Name of contractor performing work 
e) Type of interim fire protection system that will in-place during 

impairment 
f) Method of communicating emergencies 
g) Name of person performing final inspection to verify work is 

complete and normal fire protection/prevention is active 
h) Method of notifying CM of completion 

31) The Contractor shall comply with the Rules of the City of New York 
(3RCNY§11-01) whereby all buildings under construction are subject to 
regular inspections conducted by the NYC Fire Department, 
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Administrative Fire Company and the Bureau of Fire Prevention 
Construction, Demolition and Alteration (CDA) Civilian group. 

32) A minimum of two (2) business days prior to any excavating, the 
Contractor shall notify the CM. The Contractor shall notify the NYC One 
Call Center to allow member agencies to mark locations of underground 
utilities prior to any excavating and confirm such notifications with the 
CM. 

Section 110 - PA WTCC Safety, Health and Environmental Contract Provisions 
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THE WORLD TRADE CENTER 
PERMIT TO USE A SUSPENDED PERSONNEL PLATFORM 

Effective May 19, 2009 

L GENERAL INFORMATION 

Project: 

Contractor performing work 

Location: 

Name: 

Name: 

Prime Contractor: 

Contractor performing lift 

Name: 

Name: 

CRANE USER: 
Address; 

COMPANV PRINCIPLE: 

CRANE OWNER: 
Address: 

Purpose of Lift 

(Circle) 

Inspection 

Demolition 

Maintenance/Repair 

Initial Test 

Installation Emergency Response 

Drill 

DESCRIPTION OF WORK 

Lift Date: Lift Time: Duration of Lift: 

H. SUPERVISORY ASSIGNMENTS 

Lift Supervisor 

Safety Manager 

Safetj' Coordinator 

Person Conducting Pre-Lift Meeting 

Person Inspecting Platform Prior Lift 

Person Inspecting Sling and Attachments Prior to Lift 

Person Verifying Rigging Configuration 

Person Monitoring Trial Lift Load Test 

Person Monitoring Proof Lift Test 

Person verifying rigging is consistent with 
Engineer's/Licensed Master Rigger's Design 

Naiiic/Uoiitraclor; 

Name/Uonlracior; 

Name/Coniracior: 

Name/Con I rac I or: 

Name/Uoniraclor: 

Namc/Conlracior: 

Name/Com rac lor; 

Name/Uonlracior; 

Nainc/Conlracior: 

Namc/Uoiilraclor: 

l o f 3 



THE WORLD TRADE CENTER 
PERMIT TO USE A SUSPENDED PERSONNEL PLATFORM 

EffectiveMay 19, 2009 

III. CRANE INFORMATION 

Crane Mfr, Make & Model 

Crane CN Number 

Crane Boom Length (Feet) 

Maximum Allowable Pick 
Radius 
^Actual Pick Load at Maximum 
Radius 

Crane Location 

Crane Operator 

Exp. Date: 

Allowable Pick Load at 
Maximum Radius 

'Must nor exceed SOVB of rhe cranes rated capacity at Ilic allowable maximum radius 

Name; 

License Niimt)er 

License lype; 

bxpiration IJatc 

*If applicant is an engineer, the hoisting machine's Certificate of On-Site Inspection (CN) is required. 

*If applicant is a master rigger, the hoisting machine's Certificate of Operation (CD) and a sketch or 
description ofthe hoisting machine's foundation is required. 

IV. RIGGING CREW 

Crew Foreman 

Rigging Crew 

Signal Person(s) 

Name/Coniracior; 

Name: 

Name; 

Narnc/Uoniraclor; 

Name; 

Name; 

Name: 

V. PERSONNEL PLATFORM RIGGING PLAN PREPARATION 

I^igging Plan Prepared By 

(place check in box) 

NYC Licensed Master Rigger (Boom <250 feet) 

Professional Engineer (Boom >250 feet) 

NYC Licensed Master Rigger Name; License Type: 

Ucense Number: Expiration Date: 

Professional Engineer Nanie; Slate Issued; 

License Number: Expiration Date: 
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THE WORLD TRADE CENTER 
PERMIT TO USE A SUSPENDED PERSONNEL PLATFORM 

Effective May 19, 2009 

VI. RIGGING CONFIGURATION 
Prepare and attach a sketch ofthe rigging configuration for the personnel platform. The following 
information shall be provided on the sketch. 

Wire Rope''^ 

Attachments'"^ 

lype 

lype 

bize; 

Jiizc: 

Load L'apaciiy 

Load CapacLly 

Load Capacity of Wire Rope and Attachments 
Configuration 
Method to Attach Additional Safety Line from Lift to Load 
Line above the ball 

Capacity of Additional Safety Line and Attachments: 

Aiiachment C'onliguraiion 

'̂ 'tSijmg Conliguralion 

All rigging must be labeled or tagged to identify the manufacturer, and load capacity rating. All rigging 
used for a personnel platform shall be dedicated for that application, and shall not be removed and be 
protected from the elements. 

^ Wire rope, shackles, rings, master links, and other rigging hardware must be capable of supporting 
without failure at least five (5) limes the maximum intended load applied or transmitted to that 
component. Where rotation resistant rope is used, the slings shall capable of supporting without failure at 
least ten (10) times the maximum intended load. 

VI. USE OF PERSONNEL LIFT PLATFORM 

Name of occupants to be lifted 
Name: 

Name: 

Name: 

Name: 

Personal Fall Arrest System 

Attachment Method: 

Method of Communications 

Type: 

Location: 

Model: 

Method: 

*When the personnel platform is used in response to a medical emergency, the number of occupants will 
be limited to injured worker, a signal person, and first and medical responders Irom PAPD ESU and 
FDNY EMS. Overall occupancy will not exceed that platform's rated capacity. 

Platform 
Manufacturer: 
kaied Load Capacity 

Name; 

Maximum Intended Load Trial Lift U a d Weight ProofTesl I^ad Weight: # of Occupants: 

Prepared By: 
Name; 

Date; 

Title: 

Contractor: 
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THE WORLD TRADE CENTER 
PROCEDURE FOR THE USE OF SUSPENDED PERSONNEL PLATFORMS 

FOR OPERATIONS AND EMERGENCY RESPONSE 

EffectiveMay 19, 2009 

All Contractors and Subcontractors regardless of tier shall comply with the requirements ofthe 
Occupational Safety and Health Administration's (OSHA) regulatory Subpart N, Cranes, 
Derricks, Hoists, Elevators, and Conveyors, standard 29 CFR 1926.550, Cranes and Derricks and 
1926.552, Material Hoists, Personnel Hoists, and Elevators, and the New York City Building 
Code's (NYCBC) Reference Standard (RS) 19: Power Operated Cranes and Derricks, section 
23.6: Hoisting Personnel. 

The use of a crane or derrick lo hoisl employees on a platform is prohibited except when the 
erection, use, and dismantling of conventional means of reaching the work location such as a 
personnel hoist, ladder, stairway, aerial lift, elevating work platform or scaffold, would be more 
hazardous, or is not feasible because of structural design or worksite conditions. 

In the event of an emergency, should the injured person need to be raised or lowered to the 
ground level and there is no access to a personnel hoist and transport via stairway (if available) is 
not feasible, then a platform dedicated to rescue purposes shall be used to extricate the injured 
person. The platform will be used to supplement the primary means if needed. The primary 
means will be the use of a Stokes basket carried up the stairway most accessible. It will be the 
decision ofthe first responder, medical professional, or other medical authority to determine if a 
platform will be used for rescue. 

1. Prior to Use: Three days prior to the use of a personnel platform at the WTC Site the 
contractor shall provide the following to WTCC Safety and the Resident Engineer's Office 
(REO) at the WTC Site: 

a. Written notification by a Professional Engineer licensed in the State of New York, or 
master rigger licensed in the City ofNew York documenting the following: 
1. The type of work to be performed 
2. Location ofthe work 
3. The prime/general contractor 
4. The name ofthe principle from the prime/general contractor 
5. The conlractor performing the work 
6. The name ofthe principle from the conlractor performing the work 
7. The date and time ofthe work 
8. The duration ofthe work 
9. Identification of crane to be used (crane owner, crane user, crane type, crane 

manufacturer and model, and NYCBC CN and/or CD number) 
10. A copy ofthe crane's CN indicating its use with platforms; and 
11. The reason(s) why conventional means of access cannot be used to achieve this work 

and the hazards associated with the use of conventional access means. 

b. Certifications 
1. The name and New York State/New York City license number and expiration date of 

the Professional Engineer or licensed master rigger 
2. The name and NYCBC license number and expiration date ofthe site safety manager 

or coordinator that will be on-site during platform use 
3. The name and qualifications ofthe person who will be witnessing the required OSHA 

Subpart N platform Trial Lift 

1 of 4 



THE WORLD TRADE CENTER 
PROCEDURE FOR THE USE OF SUSPENDED PERSONNEL PLATFORMS 

FOR OPERATIONS AND EMERGENCY RESPONSE 

EffectiveMay 19, 2009 

4. The name and New York City license number of the rigger who will be supervising 
the rigging ofthe platform 

5. The name(s) and qualifications of personnel who will be inspecting the rigging 
6. The name(s) of personnel authorized and trained for emergency personnel platform 

operations 

c. Drawings 
1. Platform manufacturer design drawings signed and sealed by a Professional Engineer 

in the State ofNew York. The drawing needs to include, but not be limited to: 
a. Platform Suspension 
b. Loading Capacities 
c. Maximum Occupancy 
d. Guard rails 
e. Tie-offs for Fall Protection Harnesses 
f. Date of manufacture and location of final assembly 
g. Hand rails 

2. Loading and landing locations for the platform 
3. If the applicant is a licensed rigger, a sketch or description ofthe foundation for the 

crane (hoisting machine) is required. 

d. Plans 
1. Storage location for rigging 
2. Method of platform rigging 
3. Selection of rigging components with rated loading plus verification that rigging can 

support a load five (5) times ils maximum intended loading without failure 
4. Verification that the loaded platform will not exceed 50% of the rated capacity for 

the radius and configuration ofthe crane 
5. Verification that the load line ofthe crane can support without failure al least seven 

(7) times the maximum intended load 
6. Verification that all rigging has the manufacturer's tag identifying load capacity 

2. Prior to Operation: Prior to operation of a personnel platform on the WTC Sile, the 
contractor shall proceed as follows: 

a. Conduct a trial lift as required by OSHA 1926.550(g)(5)(i - v) 
1. A licensed engineer or master rigger shall complete the Permit to Use a Suspended 

Platform prior to use ofa suspended platform 
2. A lift supervisor shall conduct a pre-lift safety meeting to review the scope and 

performance of work 

b. Conduct a proof test as required by OSHA, 1926.550(g)(5)(vi) 

3. Emergency Use: The use of a personnel platform in the event of an emergency medical 
response at the WTC Site requires pre-planning and recurring exercises lo ensure personnel 
are adequately trained and ready to respond. 

a. Documentation requirements: 
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THE WORLD TRADE CENTER 
PROCEDURE FOR THE USE OF SUSPENDED PERSONNEL PLATFORMS 

FOR OPERATIONS AND EMERGENCY RESPONSE 

EffectiveMay 19, 2009 

1. Complete the Permit to Use a Suspended Platform for each individual platform 
that may be used in the event of an emergency medical response. 

b. Immediately prior to use: 
1. Conduct a trial lift and proof test immediately prior to placing personnel on Ihe 

platform. The trial lift and proof test can be conducted by loading (weighting) the 
platform to 125% ofthe rated capacity. Once securely loaded, the platform shall be 
lifted over the anticipated travel path. Once completed, the weighted load shall be 
removed, and the platform put into use. 

2. Conduct a pre-lift meeting attended by the crane or derrick operator, signal person(s) 
(if necessary for the lift), employee(s) to be lifted, and the person responsible for the 
task to be performed including a review of the appropriate requirements. This 
meeting shall be held prior to the proof lift and shall be repeated for all employees 
assigned to the operation. Steps 1 and 2 may be done concurrently; 

4. Inspections: The contractor shall make available to WTCC REO and Safely the following: 

a. Daily inspection logs of all emergency use platforms 
b. Daily inspection logs of all rigging equipment associated wilh platform 
c. Records of trial lifts 
d. Records of proof tests 
e. Permits to Use a Suspended Platform 

5. Incident Response: 

In the evenl of an accident or emergency involving a crane notification is required. Please refer 
to the current WTC Site Emergency Incident Response Map (the "IR Map") available from the 
WTC Site Safety Director, Joseph M. Schwed @ ischwed{a!panvni.gov. 
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THE WORLD TRADE CENTER 
PROCEDURE FOR THE USE OF SUSPENDED PERSONNEL PLATFORMS 

FOR OPERATIONS AND EMERGENCY RESPONSE 

EffectiveMay 19,2009 

Revision Tracking: 

Revision Date Comments 

1 
5/4/2009 
5/19/2009 

Original Issuance 
Clarifications/Documentation requirements 
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^ THZRXCrMmiORITVOFNV&NJ 

WORLD TRADE CENTER SITE 
IN CASE OF EMERGENCY 

Call the Port Authority Police Department (PAPD) 

{212)608-5111 
(212)608-5115 

• I am reporting an incident/accident at 

My name is 

I work for . My cell It is 

The injured party's location is 

The number of injured is 

The body part affected is the 

The injury is as a result of. 
(ie. A fall, struck by, electrocution, etc) 

We request an Ambulance. 

Prepared by Risk MgrnL, PAPD. OEM. WTCC. 
and reviewed by Law DepL Rev. 5/Q9 



WORLD TRADE CENTER SITE 

We are committed to sate and secure working 
conditions and employees working safely. 

• At a minimum, all employees shall wear a hard 
hat, construction sturdy/steel tip safety shoes, 
safety glasses with side shields, and reflective 
vest or clothing. 

• All employees shall be properly trained, certified 
and/cr licensed for the work task being performed 
or shall notify supervisor of requirement. 

• Absolutely no smoking once employees enter 
through any secure gate. 

• Alcohol, illegal substances, or weapons on-site 
will result in immediate revocation of WTC 
identification badge. 

• Stay alert. Bs aware. Speak up. Don't hesitate to 
report suspicious activity. 

We Are All In This Togetherl 
Watch Out For Each Otherl 
Wear the Required Gearl 

Wor1( As Safely As Possiblel 



THE PORT AUraORfTY OF NY & NJ 

WTC CONSTRUCTION SITE EPCS 
NOTE: The implementation measures on these sheets are from a construction perspective only. 

AIR QUALITY 
WTC Site 
Environmental 
Performance 
Commitment 

Common Implementation and Verification Procedures 
The implementation measures on these sheets are from a construction perspective only. 

There are other "implementation measures" not indicated that are from a design perspective. 

Diesel Emission 
Plan (ULSD; 
DPF; Electric 
Powered 
Equipment that 
can practically 
replace diesel 
powered 
equipment; 
Limit 
Unnecessary 
Idling; Locate 
Diesel 
Equipment away 
from Fresh Air 
Intakes) 

Diesel Emission Plan shall be submitted and approved by the PA. It Is to specify standard 
operating procedure within the project site during construction and Non-construction activities, 

which shall Include but not be limited to: 

ULSD Implementation: 
• Ultra Low Sulfur Diesel (ULSD) for all diesel-powered non-road equipment to be used in the 

performance of work. The fuel sulfur concentration shall be < 15 parts per million. 

ULSD Verification: 
o Fuel delivery summary and slips to be submitted as per contract to PA REO & PA EPC field 

Supervisor. REO fonwards to PA MEU for review & comment, 
o Random fuel sampling done by PA MEU 

After-Treatment Device Implementation: 
• Use of post 1995 fuel Injection engines which meet Tier 2 engine emissions standards on all non-road 

diesel engines of 50 horsepower and greater. 
• Use of Diesel Particulate Filters (DPF's) required unless contractor justifies otherwise (i.e., for 

purposes of safety considerations, mechanical reasons, or where the technology would not function 
properly). The REO submits waiver request for approval to PA MEU. If such a waiver is granted, a 
Diesel Oxidation Catalysts (DOC) shall be used, unless otherwise directed by PA MEU. 

• Use of DPFs or other devices shall be verified technology, as contained in the U.S. Environmental 
Protection Agency (EPA) Verified Retrofit Technology List, the list of California Air Resources Board 
(CARB) Verifications, Europe's Verified Technology List (VERT), or as approved by PA MEU. 

• Use of electrically powered equipment when possible 
• Limit unnecessary idling times to 3 minutes 
• Locate diesel equipment away from fresh air intakes 
After-Treatment Device Verification: 
Prior to site access -

o Equipment list, with backup documentation, submitted weekly to PA REO & PA EPC field 
Supervisor(s) for the review & approval. Field verification by PA EPC Supervisor to follow. 
Note: W/ien new equipment is scheduled to come to the site immediate notification along with 
documentation is to be submitted to the PA REO & PA EPC Supetvisor(s) for review and 
approval prior to site access, 

o PA REO visual idling checks with on-site contractors and supervisors & PA EPC field 
Supervisor(s) physical Inspections (stickers) for Compliance. 

o Contractor's reinforcement is required. PA Inspectors & Safety Manager site walk-through 
observations will be conducted, 

o Periodic verification site visits by LMCCC for Lower Manhattan EPC - air quality cumulative 
effect and adjustments are to be made accordingly. 

Purpose: 
- Air quality's cumulative impact stay well below the national ambient air quality standards limits for 
construction-related particle matter (PM 10 and PM 2.5). 
Goal: 
- Implementation of process between Office and Field operations so that all non-road equipment is 
compliant prior to site delivery 
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THIPORTAimiORnYOFNYg.NJ 

WTC CONSTRUCTION SITE EPCS 
NOTE: The implementation measures on these sheets are from a construction perspective only. 

WTC Site 
Environmental 
Performance 
Commitment 

Common Implementation and Verification Procedures 
(AIR QUALITY) 

Dust Control 
Plan 

Dust Control Plans shall be submitted and approved by the PA and It Is to specify how fugitive 
dust emissions will be controlled (standard operating procedure) within the project site which shall 

Include but not limited to earth moving & demolition activities (e.g. saw-cutting, pavement milling, haul 
roads, etc..),: 

Implementation: 
Fugitive dust emissions within the construction site shall be contained at all times including non-
working days, weekends and holidays 

Wheel washing of all construction Non-Road, On-Road and passenger vehicles leaving the site is 
to be implemented daily, including the containment and treatment ofthe wash water 
The routine wetting and cleaning of work area and access roads/streets within and part of the 
project site 
The spraying of a (non-hazardous, biodegradable) dust suppressing agent 
The physical containment of fugitive dust particulates through the use of tarps or other wind 
protection devices 
The adjustment for meteorological conditions, as appropriate 
The wetting and covering of all trucks' loads containing materials removed from the site that may 
generate fugitive dust 

NOTE: PA water truck (Guardian), when necessary, ONLY sprays site's common areas 

Verification: 

o Daily walk thru for physical verification by Contractor & PA field personnel. Adjustments are to 
be made accordingly & promptly, 

o Periodic visual verification site visits by LMCCC for Lower Manhattan EPC - air quality 
cumulative effect and adjustments are to be made accordingly. (Perimeter of Site) 

Purpose/Goal: 
- Air quality's cumulative impact, including fugitive dust emissions outside the perimeter of the site, 
stay well below the national ambient air quality standards limits for construction-related particle matter 

(PM10andPM2.5). 
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"^ THEPORTAUTHORFTYOFNY^NJ 

WTC CONSTRUCTION SITE EPCS 
NOTE: The implementation measures on these sheets are from a construction perspective only. 

NOISE 
WTC Site 
Environmental 
Performance 
Commitment 

Common Implementation and Verification Procedures 
The implementation measures on these sheets are from a construction perspective only. 

There are other "implementation measures" not indicated that are from a design perspective. 

1. Schedule 
individual 
projects to avoid 
or minimize 
adverse 
impacts. 
2. Coordinate 
construction 
activities with 
projects under 
construction In 
adjacent and 
nearby locations 
to avoid or 
minimize 
impacts. 
Coordinate 
construction 
activities with 
projects under 
construction In 
adjacent and 
nearby locations 
to avoid or 
minimize 
Impacts. 

3. Prepare 
contingency 
measures In the 
event 
established 
limits are 
exceeded. 

Noise Control & Mitigation Plan shall be submitted and approved by the PA and It is to specify how 
noise levels will be controlled (standard operating procedure) within the construction site during 

all activities, which shall Include but not limited to: 

Implementation: 
• Noise intensive construction activities limited to daytime hours 
• No intensive construction activities after 11 p.m. 
• Noise monitoring of construction activity to verify compliance (Use of handheld meters by competent person 
should be used)., Adjustments to activity are to be made accordingly & promptly. 
• Installation of sound blankets around perimeter fence of 

contractor's project site. 
• Use noise-attenuated equipment as appropriate 
• Installation of smart backup alarms on all trucks (On & Off Road) 

Verification: 

o PA Noise monitoring around the perimeter of site (B-tiourLeq (dBA) Limit): 
Location of some of the sensitive receptors: Hilton Millennium Hotel (55 Dey St.); 
Embassy Suites (102 N. End Ave.); Residential on Park & West Broadway; Residential (114 
Liberty St.); WFC (W. side Hwy bet. Vesey & Liberty St.); Residential (90 West St. - corner of 
W. Side Hwy & Liberty St.) 
Noise Threshold not to exceed (8-f}our Lea (dBA) Limit): 
Weekdays (JAM to 6 PM) - 80 dBA 
All Other Times - 70 dBA 

o Contractor's Noise monitoring of construction activity within the perimeter of site (OHSA 

Requirements & Sensitive Receptors): 
o Compliance is verified by daily PA EPC site walk-throughs with sound level measurement 

reports from hand held device and site wide monitoring. Exceedances are to be addressed 
immediately via contractor's mitigation plan and input from PA REO and/or EPC field 
supervisor, 

o Daily walk thru for verification of Contractor's work plan by PA field personnel. Adjustments 
are made accordingly & promptly, 

o Physical verification at site by Contractor & PA field personnel for use of sound attenuated 
equipment, sound measurements and use of worker's PPE. 

Cooperation with LMCCC regarding developing additional measures as required to minimize 
cumulative effects that exceed established thresholds 

o Periodic physical verification by LMCCC site visits (Using handheld meters at the fence line of 
site). Adjustments are made accordingly, 

o PA is working with the City Department of Environmental Protection to measure and reduce 
noise at the WTC site. Recommendation are seriously considered. 
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THE PORTAUIHORrrV OF NYS. NJ 

WTC CONSTRUCTION SITE EPCS 
NOTE: The implementation measures on these sheets are from a construction perspective only. 

VIBRATION 
WTC Site 
Environmental 
Performance 
Commitment 

Common Implementation and Verification Procedures 
The implementation measures on these sheets are from a construction perspective only. 

There are other "implementation measures" not indicated that are from a design perspective. 

1. Schedule 
individual 
projects to avoid 
or minimize 
adverse 
Impacts. 
2. Coordinate 
construction 
activities with 
projects under 
construction In 
adjacent and 
nearby locations 
to avoid or 
minimize 
impacts. 
Coordinate 
construction 
activities with 
projects under 
construction In 
adjacent and 
nearby locations 
to avoid or 
minimize 
impacts. 

3. Consider 
condition of 
surrounding 
buildings, 
structures. 
Infrastructure, 
and utilities 
where 
appropriate. 
4. Prepare 
contingency 
measures In the 
event 
established 
limits are 
exceeded. 

Vibration Control & Mitigation Plan shall be submitted and approved by the PA and it Is to specify 
how vibration levels will be controlled (standard operating procedure) within the construction site 

during all activities, which shall Include but not limited to: 

NOTE: There are other vibration monitoring that is being adhered to within the WTC project site by various 
Contractor's per their contractual agreement for infrastructure and utilities. 

Implementation of historical propertv adiacent to the WTC Site: 
Construction vibration measures will be established for the protection and avoidance of structural and 
architectural damage to historic properties within 90 feet of the construction zone. 

• Vibration monitoring is being done around designated historical properties. 
Locations: 90 West Street; Beard Building, 125 Cedar Street; 114-118 Liberty Street; 
SL Paul's Chapel and Graveyard; 26 Cortlandt Street (Former East Street Savings Bank) 
VIbratlonThreshold not to exceed: 
0.12 in/sec (approximately 95 VdB) 

Verification: 

o Compliance is verified by daily vibration level measurement reports. Exceedances are 
addressed immediately via contractor's mitigation plan and input from PA RE and/or EPC field 
supervisor. 

o Physical verification at site for use of vibration attenuated equipment and use of devices. 

Purpose/Goal (NOISE & VIBRATION): 
- To avoid or minimize adverse impacts to adjacent/nearby historical properties. 
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THE PORTflUIHORrry OF NY & N J 

WTC CONSTRUCTION SITE EPCS 
NOTE: The implementation measures on these sheets are from a construction perspective only. 

CULTURAL & HISTORIC RESOURCES 
WTC Site 
Environmental 
Performance 
Commitment 

Common Implementation and Verification Procedures 
The implementation measures on these sheets are from a construction perspective only. 

There are other "implementation measures" not indicated that are from a design perspective. 

1. Establish 
coordination 
between project 
construction 
activities to 
avoid or 
minimize 
adverse 
impacts. 

Protective Measures in Place for the following cultural & historic resources within the WTC site: 
Tower Perimeter column base remnants outlining the North and South Tower footprint areas within 
the Tower Limits (PATH HUB & Memorial projects); E subway entrance (PATH HUB & Tower 2 
projects); East and West Slurry walls (PATH HUB & Freedom Tower projects); Vesey Street stairs 
(PATH HUB & Memorial projects) 

NOTE: Other site historic resources and mitigation measures are respectively determined by FTA 
and LMDC's Section 106 processes. 

Implementation: 
• Protective measures have been implemented to preserve cultural & historic elements within the WTC 

site as stipulated in individual project's Section 106 documents. 

Verification: 
o PA's historical architect does periodic visits & reporting to ensure that protective measures are 

being maintained. If necessary, observation & recommendations are submitted to the various 
WTC projects. 
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THE PORT AinnORrrV OF NY&NJ 

WTC CONSTRUCTION SITE EPCS 
NOTE: The Implementation measures on these sheets are from a construction perspective only. 

ACCESS AND CIRCULATION 
WTC Site 
Environmental 
Performance 
Commitment 

Common Implementation and Verification Procedures 

1. Establish a 
project-specific 
pedestrian and 
vehicular 
maintenance 
and protection 
plan. 
2. Ensure 
sufficient 
alternate street, 
building, and 
station access 
during 
construction 
period. 

Maintenance & Protection of Traffic Plan shall be submitted and approved by the PA and It Is to 
specify the following as appropriate: 

Implementation: 
Proposed project staging, with detailed notes ensuring maintenance and protection of vehicular and 
pedestrian traffic during each stage 
• Incorporate changes as conditions merit, as approved by the PA engineer in charge of the WTC site, 
• Ensure adherence to plans through the daily diligence of project site inspectors 
• Maintain active communication with appropriate PA personnel. 

Goal: To the extent practicable, minimize disruption to residences, businesses and amenities in general 
area of project site 
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THE PORT AUTHORmr OF NY & N J 

WTC Safety Bulletin 
\V' \ \ 

May 3 1 . 2012 WTC Construct ion 

FALL PROTECTION POLICY - EFFECTIVE MAY 16, 2012 

The Port Authority of NY & NJ in partnership with our Contractors and Unions has revised the fall 
protection policy at the World Trade Center Site. The goal of this policy is to ensure that 
supervisors and employees are held accountable when working where fall hazards exist and 
personal protective equipment is required. 

Effective immediately, any employee discovered to be without appropriate fall protection will be 
subject to the following progressive disciplinary action: 

• The first occurrence will result in the employee and the supervisor/competent person being 
suspended from the WTC Site. On the day following the occurrence, access privileges to the 
site witt be suspended for one (1) full working day and the employer will be charged $2,000.00 
for each suspended worker per occurrence. Retraining must be completed. 

• The second occurrence will result in the employee and the supervisor/competent person being 
suspended from the WTC Site. On the day following the occurrence access privileges will be 
suspended from the Site fpr up to 30 working days and the employer will be charged up to 
$10,000.00 for each suspended worker per occurrence. Upon returning to work, the 
employee(s) shall provide proof that they have retaken the OSHA 10-Hour in Construction 
Safety and Health course. In addition, tlie employee and their supervisor/competent person 
shall re-take the WTC Safety and Security Orientation at 116 Nassau Street prior to returning to 
the site. 

• The third occurrence will result in the permanent revocation of the employee's WTC site access 
privileges, 

The Port Authority, in cooperation with the construction managers, contractors and unions may 
meet periodically to discuss the above policy, and elect to revise the above stated penalties 
without prior written notice. 

The WTC Site appreciates the efforts of al! to make this Project safe. If you have any questions 
or further suggestions, please contact the PANYNJ WTC Safety, Security and Operations 
Director, Joe Schwed, at 212-435-5515 or jschwed@panvni.qov. 

Sincerely, 

C ^ ^ ^ u ^ / ^ 
Alan Reiss 
Deputy Director. WTC Construction 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

5/31/2012 
#8-SAF-2012 

mailto:jschwed@panvni.qov


THE PORTAIflHORmrOF NY& NJ 

WTC Safety Bulletin 
} i ' : f y 

February 9, 2012 WTC Construction 

Fire Retardant Coverings (Tarps) 

At the Worid Trade Center Site, tarpaulins ("tarps") which are used to 
cover equipment, protect finish work and insulate concrete, are made 
from different materials and treated with special fire retardant 
properties to perform a given function. For a combustible fabric to be 
rendered fire retardant it must be applied with a chemical application 
and pass a testing process. These coverings require regular 
inspections and must be approved for use by the Contractor 
Construction Fire Safety Manager. 

The use of non-combustible panels, flame-resistant tarps or other approved materials is required as 
defined in NFPA 241: Standard for Safeguarding Construction, Alteration and Demolition Operations. 
The standard also requires that other fabrics or plastic films be certified in accordance with the test 
methods as defined in NFPA 701: Standard Methods of Fire Tests for Flame Propagation of Textiles 
and Films. 

Section 801.3 (Flame-retardant treatments) of New York City Fire Code requires: "When a material or 
item is treated with a flame-retardant chemical to meet the requirements of this chapter for a flame-
resistant material, such chemical and its method of application shall be approved. Flame-retardant 
treatments shall be maintained so as to retain the effectiyeness of the treatment under conditions 
encountered in actual use." 

According to manufacturers, many variables alter the "effectiveness" of the treatment; such as 
temperature, UV exposure, humidity, snow/rain/ice, duration of use, work environment and worksite 
operations such as dusts, vapors and surface contaminants. Due to these variables, the treatment for 
each covering can deteriorate completely overtime. 

During weekly fire protection audits, if a tarp (Interior or exterior) is suspect due to the variables noted 
above or if there are no identifiable manufacturer markings indicating that the covering is fire-retardant, 
a field flame test consistent with the requirements of NFPA may be performed. 

This test shall only be done by the Port Authority and in the presence of the contractor. If the covering 
fails the test, the contractor must remove and replace the tarp. 

Please contact Fire Protection Coordinators, Bill Dougherty at (973) 332-8665 or M\ke Grieco 
at (917) 417-8987 if you have any questions. 

ALL PROJECTS MUST REVIEW THIS BULLETIN AT THEIR SAFETY COMMITTEE MEETING 

2/9/2012 
#2-SAF-2012 



THE PORT AlTTHORmr OF NY & N J 

WTC Safety Bulletin 
U<4,' 

February 21,2012 WTC Const ruc t ion 

HOT WORK - FIRE PREVENTION 
Hot Work is often synonymous with welding, grinding and cutting 
but also includes any work activity with the potential to create 
ignition sources or excessive heat. Sparks and molten material 
from Hot Work can be scattered more than 35 feet during 
welding, cutting and grinding and that area Is called the Hot 
Work area. 

Safety standards have been established in the NYC Fire Code 
and must be followed to reduce the risk of fire during a Hot Work 
activity. 

Combustible waste, including rubbish, construction and 
demolition materials which can easily be ignited must not 
accumulate within buildings and shall be removed at the end of 
each work shift, and at least once a day as written in Section 
1404.2 (Waste Disposal) of the NYC Fire Code. Section 
2604.1.1 (Separation from Combustibles) ofthe NYC Fire Code 
requires Hot Work areas shall not be less than 35 feet from 
combustible materials and waste or shall be provided with appropriate shielding to prevent sparks, slag or 
heat from igniting the exposed combustibles. 

Two fire safety functions have been established to prevent injury and loss of property from fire. Through 
careful planning, a Responsible Person (NYC Fire Code term) must complete a Pre-Hot Work checklist. 
The checklist states that the Responsible Person must check that there are no combustibles in the Hot Work 
area. Before Hot Work is authorized and at least once per day while the authorization is in effect, the Hot 
Work area shall be inspected by the Responsible Person to ensure that it is a fire safe area. 
A Fire Guard (NYC Fire Code term) is a person with a Certificate of Fitness who observes the Hot Work 
activity and ensures that no combustibles are in the Hot Work area. The Fire Guard must be in direct sight 
of the Hot Work and be able to extinguish any spot fire with a fire extinguisher and summon an emergency 
response if necessary. 

Every fire incident of any size is preventable by eliminating the contributing factors. 
• Check the Hot Work area for combustibles before the arc is struck, the torch is lit or the grinder is turned 

on. 
• Keep careful watch on surrounding areas including work areas beneath the Hot Work activity. 
• Clear or cover combustibles, wet down planking and relocate fuel cans away from the Hot Work area. 

Please contact Fire Protect ion Coordinators, Bil l Dougherty (973-332-8665) or 
Milce Grieco (917-417-8987) if you have any quest ions. 
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