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NEW YORK STATE AND LOCAL EMPLOYEES’ RETIREMENT SYSTEM – 
CHAPTER 69 OF THE LAWS OF NEW YORK, 2002 - 2002 RETIREMENT 
INCENTIVE PROGRAM 

 
In May, legislation was adopted in New York (Chapter 69, Laws of New York, 2002 (the 

Legislation)) enabling employers participating in the New York State and Local Employees’ 
Retirement System (the Retirement System), including the Port Authority, to adopt (for Part A of 
the Legislation) and implement (for Part B of the Legislation) temporary retirement incentives 
intended to achieve cost-savings for public employers and avoid layoffs of public employees in 
this time of fiscal need. 

 
Under Part A of the Legislation, a retirement incentive can, at the discretion of the Port 

Authority, be made available to non-police employees continuously employed since February 1, 
2002, who are at least 50 years of age and have ten years of credited service or who are 
otherwise currently eligible to retire.  This incentive is similar to those authorized by the 
Legislature and implemented by the Port Authority each year from 1995 through 2000.  While 
the additional pension benefits under Part A are subject to reductions for those under 55 and to 
certain tax law restrictions and reductions, eligible employees who voluntarily choose to retire at 
this time would, generally, receive an additional one month of Retirement System credited 
service for each year of service, up to a maximum additional Retirement System credit of three 
years.  Employees eligible for any other lump-sum retirement incentive payments (such as 
severance allowances) from the Port Authority would not be eligible for this Retirement System 
incentive unless they waive their eligibility for such lump-sum payments.  

 
Part A of the Legislation is intended to assist employers seeking to achieve economy, 

consolidation or abolition of functions, curtailment of activities or otherwise, and requires 
achievement of cost savings, a plan for which must be available.  The period in which individual 
employees may elect to retire with the retirement incentive must be of no less than 30 and no 
more than 90 days’ duration, and must not extend beyond December 31, 2002.  The employer 
may elect to pay for the costs of this incentive in one installment or in five annual installments to 
be set by the Retirement System, commencing during the Retirement System’s fiscal year ending 
March 31, 2004. 

 
Under Part A of the Legislation, eligible positions may include those for which the 

abolition of a specified number of positions in the title would not “unacceptably,” in the 
determination of the chief executive officer (here, the Executive Director), 

 
“a. Directly result in a reduction of the level of service required or mandated to 

protect and care for clients of the state or a participating employer or to 
assure public health and safety; 

 
b. Endanger the health or safety of employees of the state or a participating 

employer; or 
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c. Clearly result in a loss of significant revenue to the state or a 
participating employer or result in substantially increased overtime or 
contractual costs.” 

 
Titles may also be considered eligible if employees subject to layoff may be placed 

therein.  Staff will seek to identify eligible job titles and positions meeting the requirements of 
Part A of the Legislation and the Port Authority’s goals.  Finally, the Executive Director would 
also have staff prepare a list of eligible titles and positions and a plan of savings, as described 
above, which might avoid some job eliminations. 

 
In the interim, the Executive Director recommended that the Port Authority take the 

formal steps necessary to participate in Part A of the 2002 retirement incentive and that he be 
authorized to implement such a program, contingent on his determination, following compilation 
of information by staff, that such a program would be in the best interests of the Port Authority 
and achieve appropriate staff reductions, reorganization or economies.  To provide for 
administrative procedures and planning in a timely fashion, the implementation of this program, 
should the Executive Director decide to pursue it, would be scheduled during the period from 
December 1, 2002 through December 31, 2002, inclusive.  Under Part A of the Legislation, a 
resolution authorizing implementation of the program must be adopted on or before August 31, 
2002.  In addition, an agency’s chief executive officer must advise the Retirement System of 
such resolution. 

 
The Legislation also provides, in Part B, for another retirement incentive:  non-police 

employees continuously employed since February 1, 2002, who are at least 55 years of age and 
have at least 25 years of credited service may voluntarily choose to retire during an “open 
period” without reduction of retirement benefit otherwise required by New York’s Retirement 
and Social Security Law.  Under Part B of the Legislation, the only reason for denying the 
benefits of the program to an otherwise eligible employee is if the participating employer’s chief 
executive officer (here, the Executive Director) or governing board (here, the Board of 
Commissioners) determines (and notifies the Retirement System) that 

 
“the employee holds a position that is deemed critical to the maintenance of 
public health and safety.”  
 
An employee eligible for both the Part A and Part B benefits (that is, if the “open 

periods” for both programs overlap) is to receive the higher of the two. 
 

Part B of the Legislation provides that the period in which individual employees may 
elect to retire without reduction of benefit is to be of 90 days’ duration, not extending beyond     
March 31, 2003.  In this connection, the Executive Director recommended that the Port 
Authority fix the period for the Part B benefit as the 90 days from September 1, 2002, through 
November 29, 2002, inclusive. 

 
Pursuant to the foregoing report, the following resolution was adopted with 

Commissioners Blakeman, Chasanoff, Kushner, Mack, Martini, Philibosian, Pocino, Sinagra and 
Song voting in favor, none against: 
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RESOLVED, that the Executive Director be and he hereby is authorized, 

for and on behalf of the Port Authority, to perform all acts and to make any and all 
determinations necessary or appropriate in connection with the implementation, 
effectuation, administration, or any other aspect of the retirement incentive programs 
under Chapter 69, Laws of New York, 2002, including, without limitation, 
determining eligible titles (and the number of positions therein) to be covered by such 
a program under Part A of Chapter 69 and the development of any compensation 
savings plan in connection therewith, and determining the positions, titles, or 
employees who may be denied eligibility under the standards of Part A or Part B of 
Chapter 69 and, subject to approval as to form by General Counsel, to file any 
necessary or appropriate documents, affidavits, certifications, and forms; and it is 
further 

 
RESOLVED, that The Port Authority of New York and New Jersey does 

hereby elect to provide the benefits of Part A of Chapter 69 of the Laws of New York, 
2002, commencing on December 1, 2002, for all eligible employees who retire with 
an effective date of retirement set during the thirty-one day period beginning with and 
immediately following the commencement date and who are otherwise eligible as 
specified by Part A of Chapter 69, Laws of New York, 2002; and it is further 

 
RESOLVED, that The Port Authority of New York and New Jersey does 

hereby elect to provide the benefits of Part B of Chapter 69 of the Laws of New York, 
2002, commencing on September 1, 2002, for all eligible employees who retire with 
an effective date of retirement set during the 90-day period beginning with and 
immediately following the commencement date and who are otherwise eligible as 
specified by Part B of Chapter 69, Laws of New York, 2002. 
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