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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay 
the fee or fees hereinafter specified and to perform ail other obligations imposed upon it in the said Terms 
and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: PROJECT HORIZON, INC., a coiporation organized under the laws of 
the State of Florida 
PERMITTEE'S ADDRESS: 4801 Executive Park Cl, Suite 100 

Jacksonville, Florida 32216 
PERMITTEE'S REPRESENTATIVE: P. Jeremy Smith 
PRIVILEGE: As set forth in Special Endorsement No. 1 of the Permit 
FEES: As set forth in Special Endorsement No. 2 of the Permit 
EFFECTIVE DATE: December 9, 2010 
EXPIRATIONDATE: the later of (a) March 30,2013 or (b) the earlier of (x) the day prior 
to the expiration date of the extended term of the Airline Lease (as herein defmed) covering 
Concourses C-l and C-2 or (y) the fifth (5"") year and one (1) month anniversary of the Rent 
Commencement Date (as herein defined), unless sooner revoked pursuant to the terms and 
conditions of this Permit. 
ENDORSEMENTS: 2.8. 3.1,4.1, 4.5, 6.1, 8.0,9.1,9.5, 9.6, 10.2. 14.1. 16.1. 17.1. 19.3. 
22,28, Exhibit X, Schedule G, and Specials 

Dated: As of December 9.2010 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
as of August 10,2010 

By a 
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TERMS AND CONDITIONS 

!. The permission granted by this Permit shall lake effect upon the effective dale 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including but not limited to the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or termmate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration of any space which may be used 
and occupied under this Permit (on failure of the Permittee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use of the space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the Permittee of any liabiUties or obligations hereunder which shall have 
accrued on or prior to the effective date of revocation or temiination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permitlee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permitlee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Pennittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or pennitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fiilfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager of the Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions of the Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereimder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense oO all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee, its officers, employees or persons who are 
doing business with the Permittee arising out of or in connection with the activities permitted 
hereunder, or arising out of the acts or omissions of the Permittee, its officers or employees at the 
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Airport, including claims and demands of the City against the Port Authority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Pennittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7. The Pennittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9. The Permittee represents that it is the owner of or fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Permittee under or in any 
wise connected with this Permit. 
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10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substimte. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permitlee in view of the general public without the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
lo-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the fust page hereof or at the address that the Permittee may have most 
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recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the lime of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, if any, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instmment duly 
executed on behalf of the Port Authority and the Pennittee. The Permittee agrees that no 
representations or wananties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Pennittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted under this Permit, after the expiration, revocation or termination of the effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective dale of such revocation or 
termination, and ending on the date that the Permittee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice the sum of the monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the Pennittee any right to continue to perform 
the privilege granted under this Permit at the Airport after the expiration, revocation or 
termination of the effective period of the permission granted under the Permit. The Permitlee 
acknowledges that the failure of the Pennittee to cease to perform the privilege at the Airport 
from and after the effective date of such expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Pennittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, sptt;ial, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmless against any such injury, damage or loss. 
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1. In connection with the exercise of the privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period of the 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives of the 
Port Authority of (i) the records and books of account of the Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Pennittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all of the foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to cash 
registers; 

(0 Furnish on or before the twentieth day of each month following the 
effective date of this Pennit a sworn statement of gross receipts arising out of operations of the 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(g) Furnish on or before the twentieth day of April of each calendar year 
following the effective date of this Permit a statement of all gross receipts arising out of 
operations of the Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right of the Port Authority to revoke the 
Permit for cause for the breach of any term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are of the utmost importance to the Port Authority in 
having entered into the percentage fee arrangement imder the Permit and in the event of the 
failure of the Permittee to maintain, keep within the Port District or make available for 
examination and audit the Pennittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies of the Port Authority, the Port Authority may: 

(1) Estimate thegross receipts of the Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all tt^vel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) If any such Records have been.maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay lo the Port Authority when billed all other costs of the examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 

STANDARD ENDORSEMENT NO. 2.8 
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Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges imder the Permit payable to the 
Port Authority with the same force and effect as all other fees and char;ges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period of permission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amoimt of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon.demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to the Port Authority by the Permittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or 
of any impaid service charge shall be deemed a waiver of the right of the Port Authority of 
payment of any late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if it were originally a part of the fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Pennit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users of the Port Authority 
Facility, all other members of the public, and persons employed at the Facility, the merchandise 
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment of the Port 
Authority's obligation to operate facilities for the use and benefit of the public. 

The Permittee agrees that it will conduct a first class operation and will fiimish all 
fixtures, equipment, personnel (including licensed persoimel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fiimish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing fi"om time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance of this Permit. 

The Permittee shall fiimish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Pennittee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours of the day and on such days of the week as may properly serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
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The Permittee shall, prior to ftimishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as lo compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If the Pennittee applies any rate in 
excess of the approved rates or extends a discount less than the approved discount, the amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rale which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amoimt by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall conslimte a breach of the Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless of the cause of the condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Pennittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
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If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or other charges, or if any such amount is found lo be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(bereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any rights of the Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section I of the Terms and Conditions of this Permit or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
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The Permittee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the fumre apply for and 
receive further such grants. In cotmection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and pennittees thereon. The performance by the Pennittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Pennit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Pennit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any of the provisions of this Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part of the consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use of any 
Space and the exercise of any privileges under this Permit, (2) that in the constmction of any 
improvements on, over, or under any Space under this Permit and the fiimishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Pennittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant lo Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-Effectuation of 
Tide VI of the Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, mles, regulations, orders or directions of the United States of America with 
respect thereto which from time to time may be applicable to the Pennittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States Government or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endoreement shall 
constitute a material breach of this Permit. In theevent ofthe breach by the Permittee of any of the 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Pennittee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including theUiuted Slates of America, resulting from the Pennittee's 
noncompliance with any ofthe provisions of this Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these groimds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Tenninal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work 
or be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, fmal treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutiery, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same lo be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Pennittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, • 
discharged or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein lo the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make aherations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the tenns of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Pennittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safely, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Pennit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Pennittee shall promptly observe, comply with and execute the provisions of 
any and all present and future govenmiental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assiuing proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
apphcation to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination of the lease of Newark Liberty 
International Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22,1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register ofDeeds for the County of Essex on October 30,1947 in 
Book E-llO of Deeds at pages 242. etseq. No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State of New Jersey, which are westerly ofthe right of way ofthe 
Centra! Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
dial the Port Authority fmds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, simimons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
lo the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pemuttee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constimte a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee lo refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEME>JT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fiilure mles and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Permittee. 

The Pennittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a.hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all stmcttires located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



If any type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by die employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Permit, effective at the lime specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



special Endorsements 

1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port 
Authority Lease No. ANA-170 (said agreement of lease as the same may have been 
supplemented and amended being hereinafter called the "Airline Lease")» the Port Authority 
leased to People Express Airlines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" at Newark Liberty International Airport for the 
construction therein by the airline of passenger terminal facilities (which facilities are hereinafter 
referred to as the "Terminal"), as set forth in Section 5 of the Airline Lease. The Airiine Lease 
was assigned by People Express Airlines, Inc. to Continental Airiines, Inc. (hereinafter called the 
"Airline") pursuant to an Assignment of Lease with Assumption and Consent Agreement entered 
into among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 
1987. It was contemplated under the Airline Lease that certain food and beverage, newsstand, 
gift shop and other consumer service facilities would be operated in certain portions of the 
Terminal pursuant to agreements covering the operation of such consumer service facilities and 
it was stipulated in the Airline Lease that Port Authority consent to the arrangements covering 
the operation of such consumer service facilities would be required. The Airiine and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit̂ ") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of December 9, 2010 (the "Sublease"), under which the Permittee has agreed lo operate 
certain consiuner services in a location the Airline shall designate, and the Port Authority hereby 
consents to such subletting. By its terms, the Sublease is subject and subordinate to the Airline 
Lease and the Permittee is obligated under the Sublease to comply with all applicable terms of 
the Airline Lease. The Permittee hereby agrees for the benefit of the Port Authority to comply 
with all applicable provisions ofthe Airline Lease. Further, it was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless 
and until the proposed retail operator and the Port Authority shall have executed a written 
agreement covering such operations. The Port Authority hereby grants to the Permittee the 
privilege to operate a first-class retail concession, at the Terminal, using the trade name 
"InMotion Entertainment", providing for the rental, subscription and/or sale at retail of audio, 
video, gaming, other electronic and entertainment hardware, media and related accessories, and 
for no other purpose whatsoever other than as set forth above in this paragraph. 

(c) The Permittee shall exercise'the privilege granted by this Permit only in 
such areas as the Airline shall designate from time to time. All of the areas designated for 
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operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands tiiat as the Terminal is leased to the Airiine, all arrangements as to the Space and 
facilifies in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and die facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, 
advertising (including, without lintitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e., a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), groimd transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation informarion, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction of the management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) of this Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date of the permission granted under this Permit and expiring 
December 31 ofthe same calendar year, both dates inclusive, and each ofthe twelve month 
periods thereafter occurring during the effective period of the permission granted hereunder 
commencing with the immediately succeeding January 1 and on each armiversary of that date, 
provided, however, that if the effective period of the permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day of a calendar year then 
the annual period in which the date of expiration or eariier termination or revocation shall fall 
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shall expire on the date of expiration or earlier termination or revocation of the effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues of any type arising out 
of or in connection witii the Permittee's operations at the Terminal or the Airport, provided. 
however, tiiat there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Permittee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment returned to vendors, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all other 
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discovmts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Permittee or others employed, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transacfion not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees in connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts of the Permittee, shall be included in the gross receipts of the Penmittee and shall 
be subject to the percentage rent set forth in the Sublease. In the event of any difference between 
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the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, ten percent 
(10%) of all gross receipts up to and including One Million Dollars and No Cents 
($1,000,000.00) per year, payable monthly, and twelve percent (12%) of all gross receipts in 
excess of One Million Dollars and No Cents ($1,000,000.00) up to and including One Million 
Five Hundred Thousand Dollars and No Cents (SI,500,000.00) per year, payable monthly, and 
foiuteen percent (14%) of all gross receipts in excess of One Million Five Hundred Thousand 
Dollars and No Cents ($ 1,500,000.00) per year, payable monthly. 

(b) (i) The Permittee shall pay to the Port Autiiority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Fifteen Thousand Six Hundred Dollars and No Cents ($115,600.00) per annum, 
payable in advance in equal, consecutive monthly installments equal to the PA Share of Nine 
Thousand Six Hundred Thirty-three Dollars and Thirty-three Cents ($9,633.33), on the Rent 
Commencement Date and on the first day of each calendar month thereafter occurring during the 
period of permission under this Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Corrunencement Date shall be the amount of the installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which, the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airline and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 
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(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority a monthly percentage rent, calculated in accordance with paragraph (e) of this 
Special Endorsement. 

The computation of percentage rent for each annual period, or a portion of an aimual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other armual period, or any other portion of any annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any aimual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day of each and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of 
this special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date ofthe commencement ofthe aimual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess of the applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this special Endorsement applied to the gross receipts of the Permittee for the annual 
period for which the report is made are in excess ofthe applicable Guaranteed Rent established 
for such annual period, the Permittee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: with respect to statements for monthly periods and 
not annual periods, an amount equal to the PA Share of the excess over the applicable monthly 
installment of Guaranteed Rent, and with respect to statements for annual periods, an amount 
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all 
percentage rent payments previously made for such annual period. At any time that the amount 
is decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an annual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accrued obligations ofthe 
Pennittee or, if there be none, then to the next accruing obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
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shall be paid on the 15th day ofthe first month following the month in which the effective date 
of such termination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
not been paid, the Permittee shall pay the prorated part of the amount of that installment; if the 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Pennittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the armual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account of all percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the, effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated annual Guaranteed Rent established for such annual period pursuant to 
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such armual period in 
accordance with the terms of paragraph (c) of this Special Endorsement. 

(f) The Permittee shall pay to the Port Authority fifty percent (50%) of all 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airiine is created or intended to be created by this Permit. 

3. TTie Pennittee's obligation to pay rent under this Permit (herein called the 
"Rent Commencement Date") shall commence as ofthe eariiest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) July 18,2011, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of die Lease. The Airiine shall promptly confirm to the Port Authority and the 
Permittee in writing the date of delivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 
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(a) The last three sentences of Section I of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be jointly 
subscribed by the Port Authority and the Airiine; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation 
with or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accmed on or prior to the effective date of revocation or termination. 
In the event the Port Authority exercises it right to revoke this Permit for any reason other than 
"without cause", the Permittee shall be obligated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by 'the Port Authority in connection with such 
revocation, including without limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection with the enforcement or revocation of this Permit 
including, without limitation, legal proceedings initialed by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Permit." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end of tiie first fiall sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If die Manager ofthe Facility notifies the Permitlee that any badge, identification 
or unifonn is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed lo 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 
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(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section II of the foregoing Terms and Conditions was deleted' in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is imacceptable to the 
Manager of die Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set fortii in Section 7.02 of the Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of tiiis Permit and, as between the Penmittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in fiill force 
and effect. 

their entirety. 

mean "rent". 

(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent'*. In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

Q) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
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It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

5. The Permittee in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none ofthe foregoing to contain care, custody or control exclusions, 
and providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the fiill extent of all such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 7 of the Terms 
and Conditions ofthe Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and fi-om time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as Ihe 
Port Authority may deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel ofthe Port Authority, raise any defense involving in anyway the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority or 
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the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence tiiereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any ofthe carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any lime so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by the 
Permittee under the Permit. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to protect the Permittee 
with respect to the obligations imposed on the Permittee by the Permit or any other agreement or 
by law. 

6. Without limiting the Pennittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as die same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airiine by the 
Airline Lease and all of the terms, provisions and conditions of the Airline Lease shall be and 
remain in fijil force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anytiiing contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
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therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Authority and the Airiine that the provisions of the Sublease shall apply and pertain as 
between the Airline and the Port Authority, it being understood that the terms, provisions, 
covenants, conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention of or reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
of any specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airiine 
including, but not limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights of the Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to Ihe Permittee, on the 
date of expiration or earlier termination ofthe Airiine Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
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the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
of all rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airiine and, fijrther, in accordance with Special Endorsement No. 2 (b) (iii), 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything to the contrary stated in Section(s) 2.08 
ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, entitied "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing of any act or thing which the Airiine or the 
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right lo enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of tiiis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted lo otiiers shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 
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10. No acceptance by the Port Autiiority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the Permittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of the said terms or 
provisions of this Permit by the Permittee, 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Permit is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines 
by audit or otherwise that the Permittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be die dale the Permittee commenced die activities 
permitted by this Permit and all obligations ofthe Permittee under this Permit shall commence 
on such date including, but not limited to, the Pennittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, 
faithfiil and prompt performance of and compliance with, on the part ofthe Permittee, alt ofthe 
terms, provisions, covenants and conditions of this Permit on its part to be fiilfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of Twenty Thousand Dollars and No Cents ($20,000.00). The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit.- If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is a appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless, by a date twenty (20) days prior to the effective dale of cancellation, 
the letter of credit is replaced by another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the fiall amount thereof and thereafter the Port Authority will 
hold the same as security. Failure to provide such a letter of credit at any time during the 
effective period ofthe permission, under this Permit, valid and available to the Port Authority, 
including any failure of any banking institution issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter 
of credit shall be deemed to be a breach of this Permit on die part of the Permittee. Upon 
acceptance of such letter of credit by die Port Autiiority, and upon request by the Permittee made 
thereafter, the Port Authority will return Ihe security deposit, if any, theretofore made. The 
Permittee shall have the same rights to receive such deposit during the existence of a valid letter 
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of credit as it would have to receive such sum upon expiration of the permission under this 
Permit and ftilfillment ofthe obligations ofthe Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, tiie Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. No action by the Port Authority pursuant to the terms of any letter of 
credit, or any receipt by the Port Authority of funds from any bank issuing such letter of credit, 
shall be or be deemed to waiver of any default by the Permittee under the terms of this Permit 
and all remedies ofthe Pennit and ofthe Port Authority consequent upon such default shall not 
be affected by the existence of a recourse to any such letter of credit 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance of any concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmony at the Airport 

(a) General. In connection with its operations at the Airport under this 
Permit, the Permittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal. The Permittee recognizes the essential benefit to have continued and fiill operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice to the Port Authority (to be followed reasonably promptly by 
written notices and reports) of any and all impending or existing labor-related disruptions and the 
progress thereof 

If any type of strike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion of tiie Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes widi public access between 
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
health and safety of users of the Airport or the Tenninal, including persons employed thereat or 
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Special Endorsements 

members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Employee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation of the operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation.of the name, dale of hire, and employment occupation classification 
of all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have die right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation of this Permit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 
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15. In the event that upon conducting an examination and audit the Port Authority 
determines that unpaid amounts are due to the Port Authority by the Permittee, the Permittee 
shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount 
of five percent (5%) of each amount determined by the Port Authority audit findings to be 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority to payment of any late charge(s) or other service charge(s) payable 
under the provisions of this paragraph with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same marmer and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this 
paragraph is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authority under this Permit, including, without limitation, the Port 
Authority*s rights to terminate this Permit; or (ii) any obligations of the Airline under this 
Pennit. 

trftiiL 
For the Port Authority 

Initialed: • 2 1 ^ 
For the Permittee 

For the Airiine 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACEAGREEMENT 

Project Horizon, Inc. (the "Company") has complied with Board Resolution "All airports -
Labor Harmony Policy'* passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refi-ain fi-om engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: FOR THE UNION: 

PROJECT HORIZON, INC. [Insert Name of Labor Organization] 

BY: BY: 

DATE: • DATE: 



SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 

PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified fi-om time to time and posted on the Port Authority's 
website: www.panvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint ventiu-e business and/or purchase of goods and services fi-om 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Audiority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enablie the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Unifonn Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.nel and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fiflyrone percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a fi-anchisee of a fi-anchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens of the United States or lawfial permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Afiica; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are fi*om 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, die Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are fi"om 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Government. 
These owners must demonstrate that their disadvantaged status arose fi"om individual 
circumstances, rather than by virtue of membership in a group. 

1. Certification of ACDBEs hereunder shall be made by the New York State or New 
Jersey UCP. If Concessionaire wishes to utilize a firm not listed in the UCP 
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directories but which the Concessionaire believes should be certified as an ACDBE, 
that firm shall submit to the Port Authority a written request for a determination that 
the firm is eligible for certification. This shall be done by completing and forwarding 
such forms as may be required under 49 CFR Part 23. All such requests shall be in 
writing, addressed to Lash Green, Director, Office of Business and Job Opportunity, 
The Port Authority of New York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may 
designate fi-om time to time. Contact QBJOcertfaJpanvni.gov for inquiries or 
assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority 
Lessee, the term Concessionaire shall mean the Sublessee herein. 

rrDc^ 
For the Port Autiiority 

Initialed: ^-^^fl 
For the Pelrmittee 

For die Airiine 
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PROJECT HORIZON, INC. 
t/a INMOTION ENTERTAINMENT 

4801 Executive Park Court 
Suite 100 

Jacksonville, Florida 32216 

The Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, New York 10003 
Attn: Director of Aviation 

To whom it may concern: 

Reference is made to a permit ("Permit"), dated as of December 9, 2010, between The Port 
Authority of New York and New Jersey ("Port Authority") and diis company ("Permittee") for 
concession space at Terminal C at Newark Liberty Intemational Airport ("Airport"). This letter is 
being provided in connection with the Permit and is accurate as of the date of the Permittee's 
execution ofthe Permit. 

The undersigned is an officer of the Permittee and certifies to The Port Authority under 
penalty of perjury as follows, Because Permittee does not employ ten (10) or more persons at the 
Space, as defined in the Permit, the Permittee has not, and is not obligated to, enter into a labor 
peace agreement as contemplated by Exhibit X to the Permit and by the resolution of The Port 
Authority's Board of Commissioners, entitled "All Airports - Labor Harmony Policy", passed 
October 18,2007. 

Very truly yours, 

PROJECT HORIZON, INC. 6/b/a 
INMOTION ENTERTAINMENT 

72731:00-1352 
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XU^PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herem called the "Port Authority") hereby grants to 
the Permittee hereinafter named the hereinafter described privilege al ihe Port Authority Facility hereinafter 
named, in accordance with the Terms and Conditions hereof; and the Permitlee agrees to pay ihe fee or fees 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions; 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: Buth-Na-Bodhaige, Inc, d/b/a Tiie Body Siiop, a corporation organized under 
the laws ofthe Slate of Delaware 
3. PERMITTEE'S ADDRESS: 5036 One World Way, Wake Forest, NC 27587 
4. PERMITTEE'S REPRESENTATIVE: Rich Fix 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 of the Permit 
6. FEES: As set forth m Special Endorsement No. 2 ofthe Permit 
7. EFFECTIVE DATE: November 27, 2007 
8. EXPIRATION DATE: January 31, 2013 or the day preceding the 5'*' anniversary ofthe Rent 
Commencement Dale, whichever is later, unless sooner revoked as provided in Section I ofthe following 
Terms and Conditions. 
9. ENDORSEMENTS: 2.8, 3.1, 4.1,4.5, 6.1, 8.0, 9.1, 9.5, 9.6,10.2, 14.1, 16.1,17.1,19.3, 21.1, 
28 and SPECIAL, Schedule G, Exhibit X 

Dated: As of November 27. 2007 THE PORT AUTHORJTY OF NEW YORK 
AND NEW JERSEY 

By. 

(Title), muiJ P̂ '̂ l" 
CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
as of November 27, 2007 

By l\ 

BUTH-NA-BODHAIGE, INC 
d/b/a The Body Shop 

(Title) S k i P - f Vi r j i^ President (Title). V i o £ President 

d ^ 

Port Authority Use Only: 
Approval as to 

Terms: 
Approval as to 

Form: 
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FORM F - Privilege. All Facilities 1/02, 3/06. 6/07. 7/08 

TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without cause, 
upon thirty days' written notice by the Permittee, provided, however, that it may be revoked on 
twenty-four hours' notice if the Permittee shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including but not limited 
to the obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Pennit for any reason other than "without cause", the Permittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or tennination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration of any space which may be used and occupied under this Permit (on failure of the 
Permittee to have it restored), preparing such space for use by a succeeding permitlee, the care and 
maintenance of such space during any period of non-use ofthe space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and putting the space in 
order (such as but not limited to cleaning and decorating the same).Unless sooner revoked or 
terminated, such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations hereunder 

which shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Pennittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permitlee acting only tlirough the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Penmittee acting only through the 
medium of its partners and employees, 

(d) if the Permitlee is an individual, by the Permittee acting only personally or 
through the medium of his employees; Or 

(e) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such rights 
through the medium of any other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any ofthe rights granted hereby, or enter into any contract requiring or 
pennitting the doing of anything hereunder by an independent contractor. In the event of the 
issuance of this Permit to more than one individual or other legal entity (or to any combination 
thereof), then and in that event each and every obligation or undertaking herein stated to be fulfilled 
or performed by the Permittee shall be the joint and several obligation of each such individual or 
Other legal entity. 
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3. This Permit does not constitute the Permittee the agent or representative ofthe Port 
Authority for any purpose whatsoever. 

4. The operations ofthe Pennittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be offensive 
to others at the Facility. The Pennittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and the employees shall wear appropriate uniforms. The 
badges, means of identification and uniforms shall be subject to the written approval ofthe Manager 
of the Facility. The Port Authority shall have the right to object to the Pemiittee regarding the 
demeanor, conduct and appearance ofthe Permittee's employees, invitees and those doing business 
with it, whereupon the Permittee will take all steps necessary to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and other 
common areas ofthe Facility as a means of ingress and egress to, from and about the Facility, and 
also in the use of portions ofthe Facility to which the general public is admitted, the Permittee shall 
conform (and shall require its employees, invitees and others doing business with it to conform) to 
the Rules and Regulations ofthe Port Authority which are now iu effect or which may hereafter be 
adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have no 
right hereunder to park vehicles within the Facility. 

6. (a) The Permitlee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising out 
of any ofthe operations, acts or omissions ofthe Permittee hereunder. 

(b) The Permittee represents that it is the owner of or fully authorized to use or 
sell any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any way connected with this Pemiit. Without in any way limiting its 
obligations under the preceding paragraph (a) hereof, the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives of 
and from any loss, liability, expense, suit or claim for damages in connection with any actual or 
alleged infringement of any patent, trademark or copyright, or arising from any alleged or actual 
unfair competition or other similar claim arisingout of the operations ofthe Pennittee under or in 
any way connected with this Permit. 

(c) If so directed, the Permitlee shall at its own expense defend any suit based on 
any claim or demand refened to in the foregoing paragraphs (a)or(b) (even if such claim or demand 
is groundless, false or fraudulent), and in handling such it shall not, withour obtaining the prior 
written consent ofthe General Counsel of the Port Authority, raise any defense involving in anyway 
thejurisdictioo ofthe tribunal, the immuiiity of the Port Authority, its governmental nature or the 
provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than employees ofthe 
Permittee) at the Facility when caused by the Permittee's operations, acts or omissions of the 
Permitlee hereunder, or damage lo any properly (other than ihe Permittee's property) at the Facility 
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when caused by the Pennittee's operations, acts or omissions of the Pemiittee hereunder, the 
Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the Port 
Authority copies ofall reports given to the Permittee's insurance carrier. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or unprovements in or additions or repairs to any property ofthe Port Authority 
except with its prior written approval. 

8. Any property of the Pennittee placed on or kept at the Facility by virtue of this Permit 
shall be removed on or before the expiration or tennination ofthe pennission hereby granted or on or 
before the revocation or termination ofthe pennission hereby granted, whichever shall be eariier. 

If the Permittee shall so fail to remove such property upon the expiration, tennination or 
revocation hereof̂  the Port Authority may at its option, as agent for the Permitlee and at the risk and 
expense ofthe Permittee, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after the expiration of thirty days may sell the same at public 
auction; the proceeds of any such sale shall be applied first to the expenses of removal, sale and 
storage, second to any sums owed by the Pemnttee to the Port Authority; any balance remaining shall 
be paid to the Permittee. Any excess ofthe total cost of removal, storage and sale over the proceeds 
of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Port Authority shall have the right al any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permittee, and any activities or operations ofthe 
Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall operate or demonstrate 
any machines or equipment owned by or in the possession of the Peimittee on the Facility or to be 
placed or brought on the Facility, and shall demonstrate any process or other activity being carried on 
by the Pennittee hereunder, tjpon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Pennittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory substitute. 

10. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permittee in view ofthe general public without the written approval of the Manager ofthe Facility; 
and any not approved by him may be removed by the Port Authority at the expense ofthe Permittee. 

11. The Permittee's representative hereinbefore specified (or such substitute as the 
Pennittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
cormection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Pemiittee any amendments or supplements to this Permit or any extension thereof, and 
to give and receive notices hereunder. 

12. As used herein: 

(a) The tenn "Executive Director" shall mean the person or persons from time to-
time designated by the Port Authority lo exercise the powers and functions vested in the Executive 
Director by this Pemiit; but until further notice from the Port Authority lo the Permitlee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 
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(b) The temis "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time lo time designated by the Port Authority to exercise the 
powers and functions vested in the Manager by this Pennit; but until further notice from the Port 
Authority to the Permittee it shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) of Ihe Facility for the time being, or his duly designated representative 
or representatives. 

13. A bill or statement may be rendered and any notice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same is in writing and sent by registered mail or certified mail addressed to the Pennittee at the 
address specified on the first page hereofor at (headdress thai the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Pennittee, and the time of rendition of such bill or statement and of the giving 
of such notice or communication shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permittee to the Port Authority shall be validly 
given if sent by registered mail or certified mail addressed lo the Executive Director of the Port 
Authority at 225 Park Avenue South, New York. New York 10003, or at such other address as the 
Port Authority shall hereafter designate by notice to the Permittee. 

14. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements aimexed to this Pennit at the time of issuance. 

15. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Permittee with any liability, or held liable to it, under any tenn or provision of this 
Permit, or because of its execution or attempted execution, or because of any breach thereof. 

16. This Pemiit, including the attached endorsements and exhibits, if any, constitutes the 
entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on behalf of 
the Port Authority and the Permittee. The Pemiittee agrees that no representations or wananties 
shall be binding upon the Port Authority unless expressed in writing herein. 

17. The Permittee hereby waives its right to trial by jury in any action that may hereafter 
be instituted by the Port Authority against the Permittee in respect of the permission granted 
hereunder and/or in any action that may be brought by the Port Authority to recover fees, damages, or 
other sums due and owing under this Permit. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by (he Port Authority unless such claims would be deemed waived if not so 
interposed. 

18. Without in anyway limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Pemiiitee shall continue to perform the privilege permitted 
hereunder, after the expiration, revocation or termination ofthe effective period ofthe pennission 
granted under this Permit, as such effective period ofpermission may be extended from time to time, 
in addition to any damages to which the Port Authority may be entitled under this Pennit or other 
remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such revocation or termination and ending on the date that the 
Permittee shall cease to perform the privilege at the Facility equal to twice the rate payable to the 
Port Authority by the Permittee under this Permii. Nothing herein contained shall give, or be 
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deemed to give, the Permittee any right to continue to perform the privilege at the Facility after the 
expiration, revocation or termination ofthe effective period of the permission granted under this 
Permit. The Permittee acknowledges that the failure of the Permittee to cease to perform the 
privilege at the Facility from and after the effecfive dale of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk 
of such injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port 
Authority harmless against any such injury, damage or loss. 
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1. bi connection with the exercise of the privilege granted hereunder, the Permittee 

shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (I) year after the expiration or eariier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
pemiission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Pennittee al, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Pennittee's 
Records shall be kept at all limes within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period of the Pemiit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Pemiittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Pcmiiitee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Auihority of any equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Furnish on or before ihe twentieth day of each month following the 
effective date of this Pennit a sworn statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Furnish on or before the twentieth day of Apnl of each calendar year 
following the effective dale of this Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach of any term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Peimit and in the event ofthe 
failure of the Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permitlee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside ofthe Port District, but 
within the Continental United Stales then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs of the examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Auihority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Pennit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Pennii, in the event that upon conducting an examination 

STANDARD ENDORSEMENT NO. 2.8 
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and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Bach such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or of any 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions of this Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same marmer and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Pennit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations of the Permittee under this Pemiit. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will furnish all 
fixtures, equipment, persormel (including licensed persorme! as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall furnish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to lime by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance of this Permit. 

The Peimittee shall furnish all merchandise and/or all services, at reasonable 
prices and at the times and in a marmer which will be fully satisfactory to the pubhc and to the 
Port Auihority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Pennittee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Pennit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Pennittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere lo 
the rales and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
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The Permittee shall maintain all its own fixtures, equipment and personal properly 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Permitlee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
feeorany payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect lo each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any lime therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment of any late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permii, including without limitation the Port 
Authority's rights set forth in Section 1 ofthe Terms and Conditions of this Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Pennit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
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The Permittee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions lo 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In cormection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Pennit by the Port Auihority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Auihority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or limes, when and lo the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9. 
FEDERAL AIRPORT AID 
Airports 
I/19/81 



(a) Without limiting the generality of any ofthe provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any Space and the exercise of any privileges under this Permit, (2) 
that in the construction of any improvements on, over, or under any Space under this Permit and 
the furnishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Pennit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation of Title VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United Stales of America with respect thereto which from lime to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United Slates Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant lo which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services lo the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United Slates may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement 
shall constitute a material breach of this Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all of the foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons, including the United States of America, resulting from 
the Permittee's noncompliance with any ofthe provisions of this Endorsement, and the Pemiittee 
shall reimburse the Port Authority for any loss or expense incuned by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Pemiittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permii, 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIIVIINATION 
AIRPORTS 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment acliviries 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permitlee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFHRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Us employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable fomi or who is acarrier of such disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all fimes be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. AU trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged 
or disposed into or upon the waters al or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permitlee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obhgations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permitlee shall not, by 
virtue ofthe issue and acceptance of this Pennit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such pennit or agreement, or permits 
thereunder to make aherations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permii, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
lime to time during the effective period of this Permii, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation of the Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permitlee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or caiTy badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, if any, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in cormection therewith. 

The Pennittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not lo be construed as a submission by the Port Authority to the 
application to itself of such requirementsor anyof them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from the City of Newark lo the Port Authority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et seg. No greater rights and privileges are hereby granted lo 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
iheCounty of Essex and State of New Jersey, which are wesieriyof the right of way ofthe 
Central Raib-oad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of temiinal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Auihority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the Ci ty 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Auihority finds it practicable so lo do. The Permitlee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Auihority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery lo the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Auihority thereafter notifies the Permittee lo refrain fi^m such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



(1) The Pennittee in iis own name as assured shall secure and pay the premium or preniiums for such 
ofthe following policies of insurance with respect to which minimum limits are fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the 
Permittee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limii 

(a) Commercial general liability insurance (lo include 
contractual hability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: S2.000.QOQ.QO 

(2) Property-darrugc liability: 
For all damages arising out of injury lo or 
destruction of property in any one occurrence; $2.000.000.00 

(3) Products liability: $2.000.000.00 

(b) Automotive liability insiyance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person; | 
For injury or wrongful death to more than 
one person in any one occurrence: J 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruclion of property in any one occurrence: 5 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, if any, on such plate and mirror glass: % 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: % 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space; | 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, al any time during the effective period of this Pennit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(3) Every policy of insurance on property other than thai of the Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, if any, under this policy, as to the interest ofthe owner and as to the 
interest of the Port Authority of New York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authoriry." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections I and 2 only of the Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy of each of the policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement thai the policy may not be cancelled, terminated, changed or modified, without giving 
thirty (30) days' written notice thereof lo the Port Auihority. A renewal policy shall be delivered lo the Port 
Authority at least fifteen (15) days prior to the expiration date of each expiring policy. If at any lime any of the 
policies shall be or become unsatisfactory to the Port Authoriry as to former substance, of if any ofthe carriers 
issuing such policies shall be or become unsatisfactory to the Port Authority as to form or substance, or if any of the 
carriers issuing such policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly 
obtain a new and satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of 
the Pon Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions of any statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facililies 

3/25/82 



If any type of slrike or olher labor acli vily is directed againsl Ihe Pemiiitee al the 
Facility or against any operations pursuant lo this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours, which, in the opinion of Ibe Port Authority, adversely 
affects oris likely adversely to affect the operationof the Facility or the operations of olher 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Pei-millee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

1. (a) Byagreementof lease, dated as of January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Auihority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty International Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter refened to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airiine Lease was assigned by 
People Express Airlines, (nc. lo Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant lo an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Auihority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facililies would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facililies would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplettiented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permii agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of No vember 27, 2007 hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airline Lease. The Pennittee hereby agrees for the benefit ofthe Port 
Authority lo comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Auihority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate one first-class concession at the Terminal for the purpose 
ofthe sale al retail of The Body Shop brand/labeled and other health, beauty, nutritional, well-
being, skin products, hair care products and aromatherapy products for the inner and outer body, 
and such ancillary items as are sold from time to lime in a majority ofthe Permittee's olher stores 
operating in the United States and for no other purpose whatsoever. 
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(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (re., a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically pennitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-staled reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) of this Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Period" shall mean, as the context requires, the period conunencing with 
the effective date ofthe pennission granted under this Permii and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period of the permission granted hereunder 
commencing with the immediately succeeding January 1 and on each anniversary of that 
date, provided, however, that if the effective period ofthe permission granted under this 
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Permii shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the annual period in which the date of expiration or eariier 
termination or revocation shall fall shall expire on the date of expiration or eariier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport if the order is received at the Tenninal or the Airport and any other revenues of 
any type arising out of or in connection with the Permittee's operations at the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds from or the value of merchandise, services, supplies or equipment 
relumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Pennittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross earnings business interruption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not slock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Permittee on sales of merchandise or services to employees of Airport airiine lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and hmited in amount to not more than one percent (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permitlee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation ofthe business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving the Airline ofthe benefit of a sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or ft*om the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinary course 
of Pennittee's business. 

For the purpose of detennining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permitlee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
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or license agreement between the Permitlee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event of any difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Pennit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of One Million Thirty-three 
Thousand Three Hundred Thirty-three Dollars and Thirty-three Cents ($1,033,333.33) as 
the same may be reduced by the operation ofthe proration provisions hereof and as the 
same may be adjusted pursuant to the Sublease. The Monthly Exemption Amount shall 
equal one-twelfth ofthe Annual Exemption Amount. 

(b) (i) The Pemiittee shall pay to the Port Authority the PA Share, as 
defmed in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Twenty-four Thousand Dollars and No Cents ($ 124,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Ten Thousand 
Three Hundred Thirty-three Dollars and Thirty-three Cents ($10,333.33), on the Rent 
Commencement Date and on the first day of each calendar month thereafter occurring during the 
period ofpermission under this Pemiit. If the Rent Commencement Dale shall occur on a day 
other than the first day of a calendar month, the installment of the Guaranteed Rent payable on 
the Rent Commencement Date shall be the amount ofthe installment described in this paragraph 
prorated on a daily basis, using the actual number of days in the subject calendar month. The 
Guaranteed Rent is subject to annual adjustments (but in no event shall Guaranteed Rent 
decrease below the amount ofthe Guaranteed Rent in effect on the Rent Commencement Dale) 
based upon the Guaranteed Rent in effect during the previous annual period multiplied by the 
Percentage Change In Enplanements, pursuant to the terms ofthe Sublease. 

(ii) If the effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for the portion of the month in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airiine and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 
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(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share ofthe sum of twelve 
percent (12%) ofall gross receipts ofthe Permitlee in excess ofthe Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as sel 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any armual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows; on the 15th dayof the first month following the Rent Commencement 
Date and on the 15th day of each and every month thereafter, including the month following the 
end of each annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Pennittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) of this 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
dale ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentages set forth in paragraph (c) of this Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) of this Special 
Endorsement applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal to the following: with respect lo statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for armual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such annual period. At any time thai the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable lo the Port Authority on 
demand. In the event that, with respect lo an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Pemiittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder 
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(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, if the monthly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that installment; if the monthly 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations: second, the Pennittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the armual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amouni(s) established for such annual period 
pursuant to the proration provisions sel forth in paragraph (d) of this Special Endorsement, ofthe 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with ihe terms of paragraph (c) of this Special Endorsement. 

(f) The Permittee shall pay to the Port Authority fifty percent (50%) ofall rent 
payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airiine is created or intended to be created by this Permit. 

3. The Pennittee's obligation to pay rent under this Permii (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of 

(a) the dale on which Permittee commences operations in Ihe Space, or 

(b) January 26, 2008 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of the Lease. The Airiine shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery of the Space, date of commencement of operations and 
Rent Commencement Date hereunder. 
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4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airiine's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitufions were made in the foregoing Temis and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Tenns and 
Conditions were deleted and the following shall be deemed to have been inseiled in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concunence by the Airiine if the Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permii 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard lo all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" al the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleied and the following sentence was added to such Section: 

"If the Manager of the Facility notifies the Permitlee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager of the Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter" 
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(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line of the first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager of the Facility, in the sole judgment of the Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice lo do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense of the Permitlee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Pennii, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent", in addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly lo the Port Authority and not 
to the Manager on behalf of ihe Port Auihority. 
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(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwithstanding the provisions of Standard Endorsement 21.1 armexed to 
this Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of this Pennit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiction ofthe tribunal over the person of the Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(I) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Pennittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated lo be the security deposit lo be 
delivered to the Port Authority upon execution of this Pennit, the security amount required 
hereunder shall al all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to lime 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Tenns and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Pennit, the 
Penmiilee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuant to the provisions ofthe Airiine Lease and 
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any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Pennittee 
hereunder than the Airiine has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Permit. The Sublease is an agreement 
between the Airline and the Permittee with respect to the various matters set forth therein. 
Neither this Pennit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airiine that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention of or reference to the Port Authority in any part ofthe 
Sublease including, without limitation thereto, any mention of any consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Pemiit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Pennittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfully apply lo the Port Authority, nor shall the existence of any provision of the Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, but 
not limited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as lo 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

nWR-Term C- ANB Page 10 ofthe Special Endorsements 



(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or eariier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
ofall rent payable under such storage anangement and the remainder shall be paid by the 
Permittee to the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or languageof similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence of the paragraph shall be deleted. 

(3) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 
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8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing of any act or thing which the Airiine or the Port 
Authority may be obligated or have the right to do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Tenninal and/or Airport to another or 
others, whether by use of this form of pennit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe pennission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee underany of the terms or provisions of this Permit shall be 
deemed a waiver of any right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Auihority of any default on the part of 
the Permitlee in perfonning any ofthe tenns or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authorityof any such or subsequent defaults in performance ofany ofthe said terms or 
provisions of this Permit by the Permittee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Pennittee in executing this Pennit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Permit is the dale the 
Permittee commenced the activities permitted by this Pennit. If the Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date of this Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limited to. the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution of this Agreement by the Permittee and delivery 
thereof to the Port Authority, the Permittee shall deliver to the Port Auihority, as security for the 
full, faithful and prompt performance of and compliance with, on the part ofthe Permittee, all of 
the tenns, provisions, covenants and conditions ofthe Permit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Auihority and having its main office within the Port of New York District 
and acceptable lo the Port Authority, in favor ofthe Port Authority, and payable in the Port of 
New York District in the amount of Thirty Thousand Dollars and No Cents ($30,000.00). The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval ofthe Port Authority. Such lerter of credit shall provide thai it 
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shall continue throughout the effective period ofthe permission granted under the Permii, as 
extended hereby, and for a period of not less than six (6) months thereafter; such continuance 
may be by provision for automatic renewal or by substitution of a subsequent clean and 
irrevocable satisfactory letter of credit. If requested by the Port Authority, said letter of credit 
shall be accompanied by a letter explaining the opinion of counsel for the banking institution that 
the issuance of said clean, irtevocable letter of credit is an appropriate and valid exercise by the 
banking institution ofthe corporate power conferred upon it by law. Upon notice of cancellation 
of a letter of credit, the Permittee agrees that unless the letter of credit is replaced by another 
letter of credit satisfactory to the Port Authority by a date not later than twenty (20) days prior to 
the effective date of cancellation, the Port Authority may draw down the full amount thereof and 
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of 
credit at any time during the effective period ofthe permission granted under the Permit, as 
extended hereby, valid and available to the Port Authority, including any failure ofany banking 
institution issuing any such letter of credit previously accepted by the Port Authority to make one 
or more payments as may be provided in such letter of credit, shall be deemed to be a breach of 
the Permit on the part ofthe Permitlee. If the Port Authority shall make any drawing under a 
letter of credit held by the Port Authority hereunder, the Permittee, upon demand by the Port 
Authority and within two (2) days thereafter, shall bring the letter of credit back up to its full 
amount. No action by the Port Authority pursuant to the terms of any letter of credit, or any 
receipt by the Port Authority of funds from any bank issuing such letter of credit, shall be or be 
deemed to be a waiver of any defauh by the Permittee under the terms ofthe Permit, and all 
remedies under the Permit and ofthe Port Authority consequent upon such default shall not be 
affected by the existence of a recourse to any such letter of credit. 

(b) For the purposes of this paragraph, the Permittee hereby certifies that its 
federal tax identification number is 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, in its sole discretion at any time and from time to time upon fifteen (15) days' notice to 
the Permittee, to adjust the amount ofthe letter of credit asset forth above in subparagraph (a). 
Not later than the effective date set forth in said notice by the Port Authority the Permittee shall 
fumish an amendment to, or a replacement of, the letter of credit providing for such adjusted 
amount ofthe letter of credit, and such adjusted (or replaced) tetter of credit shall thereafter 
constitute the letter of credit required under this paragraph. 

13. This Permit is subject to the requirements ofthe United States Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that it will not discriminate 
against any business owner because ofthe owner's race, color, national origin, or sex in 
connection with the award or performance ofany concession agreement or any management 
contract, or subcontract, purchase or lease agreement or other agreement covered by 49 CFR Part 
23. The Permittee agrees to include the above statements in any subsequent concession 
agreement or contract covered by 49 CFR Part 23 that it enters and cause those businesses to 
similariy include the statements in further agreement. Further, the Permittee agrees to comply 
with the leims and provisions of Schedule G. attached hereto and hereto made a part hereof 
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14. Labor Harmony at the Airport 

(a) General. In connection with its operations at the Airport under this Permit, 
the Permitlee shall serve the public interest by promoting labor harmony, it being acknowledged 
that strikes, picketing, or boycotts may disrupt the efficient operation ofthe Terminal. The 
Permittee recognizes Ihe essential benefit to have continued and full operation ofthe Airport as a 
whole and the Terminal as a transportation center. The Permittee shall immediately give oral 
notice to the Port Authority (to be followed reasonably promptly by written notices and reports) 
ofany and all impending or existing labor-related dismplions and the progress thereof 

\f any type of strike, picketing, boycott or other labor-related dismption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Pennit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between the 
Space and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators al the Airport or the Terminal, or (iv) presents a danger to the health 
and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Permit. 

(b) Labor peace agreement. The Pennittee represents that, prior to or upon 
entering into this Permit, it has delivered to the Port Auihority evidence of a signed labor peace 
agreement, in the form attached hereto as Exhibit X or, in the event Exhibit X is inapplicable, 
then a signed officer's certification lo such effect in the required form provided by the Port 
Authority. 

(c) Employee Retention. If the Permittee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifts or duty-free concession) as that ofthe immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Penmittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permittee 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Auihority shall have the right to demand from the 
Permittee documentation ofthe name, date of hire, and employment occupation classification of 
all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation of this Permit. 
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(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

For the Port Authority 

Initialed: l<^nu 
For the Permittee 

For the Airiine 
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SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

Inaccordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panyni.gov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (0, 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding three (3) fiscal years does not exceed S47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-
one percent (51%) ofthe stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 

http://www.panyni.gov
http://www.nvsucp.net
http://www.niucp.net


part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United States or lawftil permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or olher Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories ofthe Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

" Other individuals may be found to be socially and economically disadvantaged 
on a case-by-case basis. For example, a disabled Vietnam veteran, an Appalachian while 
male, or another person may claim to be disadvantaged. If such individual requests that 
his or her firm be certified as ACDBE, the Port Authority, as a certifying partner in the 
New York State and New Jersey UCPs will determine whether the individual is socially 
or economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. 
If Concessionaire wishes to utilize a firm not listed in the UCP directories but which the 



Concessionaire believes should be ccruficd as un ACDBE. thai lirm shall subniil to the Port 
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be done by compleling and forwarding .̂ uch tbmi.s as may be required under 49 CFR Part 23. Al 
such requests shall be in wriiing. addressed lo Lash Green, Director, Ofllce of Bu.sincss and Job 
Opporiuniiy. The Port Authority of New York and New .lersey. 233 Park Avenue South, 4th 
Moor. New York, New York 10003 or such other address as the Port Authority may designate 
from lime lo time. Coniacl OBJOeeri.'?t̂ panvnmov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the tenn 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee or sublessee, the temi Concessionaire shall mean the 
Lessee or Sublessee herein, as the case may be. 

J t f i ^ 
Initialed: 

For the Port Authority 

For the Permittee 

For the AiMine 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

BUTH-NA-BODHAIGE, INC. (the "Company") has complied with board Resolution "All 
airports - Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company 
must sign a Labor Peace Agreement with a labor organization that seeks to represent the 
Company's employees and that contains provisions under which the labor organization and its 
members agree to refrain from engaging in any picketing, work stoppages, boycotts or any other 
economic interference with the Company's operations. 

FOR THE COMPANY: FOR THE UNION: 

BUTH-NA-BODHAIGE, INC. [Insert Name of Labor Organization] 

BY: / d u n h < r i i ^ SA^o44^K3f2^ BY: 

DATE: DATE: 

Cr̂ V^^ 
For the Port Authority 

Initialed: 

For the Permittee 

J ^ 
For the Airline 
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THE BODY SHOP. 
5036 One World Way 

Wake Forest, North Carolina 27587 
Telephone: (919)554-4900 

www.thebodyshop.com 

Kim Mailoon 
Vice President Finance, Real Esiaie, and !T 
Tel: (919) 5M-4900:K8498 
Fax: (9191 554-4361 

March 31, 2009 

The Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, New York 10003 

Attn: Director of Aviation 

To Whom It May Concern: 

Reference is made to a permit ("Permit"), dated November 27, 2007 between the Port Authority of New York and 
New Jersey ("Port Authority") and this company ("Permittee") for concession space at Terminal C at Newark 
Liberty International Airport. This letter is being provided in connection with the Permit and is accurate as ofthe 
date of the Permittee's execution ofthe Permit. 

The undersigned is an officer of the Permittee and certifies to the Port Authority under penalty of perjury as 
follows: The Permitlee in its operation in Terminal C at the Newark Liberty Intemational Airport will employee 
fewer than ten (10) full and part lime employees. Accordingly, the Permittee has not, and is not obligated to enter 
into a labor peace agreement as coniemplated by Exhibit X to the Permit and by the resolution of the Port 
Authority's Board of Commissioners, entitle "All Aiiports - Labor Harmony Policy" passed October 18, 2007. 

Sincerely, 

^iivn^tf-rtw S Ma^CtciO^i. 

Kimberly S. Mattoon 
Vice President 

f-WDEWilH 
mSSiON, 

AGAWST SUPPORT 
Ojl'vW^NlY 

ACTIVATE 
SHf 1 

orFENU IPROTCCT : 

http://www.thebodyshop.com


Form F - Privilege. All Facilities :For Port Authority Use Only 
: ANP-577 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Auihority Facility hereinafter named, in accordance with the Temis and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Temis and Conditions: 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: SSP AMERICA, INC. f/k/a Creative Host Services, Inc.. d/b/a/ 

Caf6 Ritazza, a corporation organized under the laws ofthe State of California 
3. PERMITTEE'S ADDRESS: 19465 Deerfield Avenue 

Suite 105 
Lansdowne, VA20I76 

4. PERMITTEE'S REPRESENTATIVE: Mr. Lcs Cappetta 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
7. EFFECTIVE DATE: Asof January 26,2005 
8. EXPIRATION DATE: April 30, 2011, or the sixth anniversary ofthe Rent 

Commencement Date, whichever is later, unless sooner revoked as provided in 
Section 1 ofthe following Terms and Conditions. 

9. ENDORSEMENTS: 2.8,3.1.4.1,4.5,6.1,8.0,9.1, 9.5,9.6,10.2,14.1.16.1. 
17.1.19.3,21.1,28 and SPECIAL 

Dated: Asof Januarv26.2005 

Consented and Agreed lo by 
CONTINENTAL AIRLINES, INC. 
asof January 26, 2005 

(SeLo • 
(Titlcl jAr. President 

c-o mi{fn^ (î hK ^sr^r^ 

THE PORT AUTHORITY OF NEW 
YORK AND NEW JERSEY 

SSP AMERICA, INC. 
f/k/a Creative Host Services, Inc. 

Permittee 

By. 
• v ^ ^ ^ ^^^^'^^ 

77 

^ 

Port Authort\y Uso Onty. 
Approval as to 

Terms: 
Approval as lo 

Form: 

I'i-

(Titlcl President 

MG/dmi 



FORM F - Privileec All FaciliUes IKH, 3/06 

TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take efTect upon the effective date 
hereinbefore set forth. Notwithstanding any other temi or condition hereof, it may be revoked 
without cause, upon thirty days* written notice, by the Port Auihority or Icnninated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four houR' notice if the Permittee shall fail to keep, pcrfomi and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited (o Ihc obligation to pay fees. Further, in the event the Port Authority csxercises its 
right to revoke or terminate this Permit for any reason other than "without cause", the Pennittee 
shall be obligated to pay to the Pott Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in connection with such revocation or termination, 
including without limitation any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration of any space which may be used and occupied 
under this Permit (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitatioii, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the samc).Unless sooner revoked or terminated, such permission shall expire in any 
event upon the expiration date hereinbefore set forth. Revocation or termination shall not relieve 
the Permittee ofany liabilities or obligations hereunder which shall have accrued on or prior to 
the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Pennittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittoc acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance of this Permii to more than one individual or other legal entity (or to any 
combination thereof), then and in thai event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the PcmuUee shall be the joint and several obligation of 
each such individual or otho^ legal entity. 

3. This Permit docs not conshiute the Pennittee the agent or representative of Ihc 

Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Pon Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will lake all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (aad shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, fiom and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense oO all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out of or in connection wilh the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way the jurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, ofTiccrs, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

7. The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder. The Pennittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe pennission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event af^erthe expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority, any 
balance remaining shall be paid to the Pennittee. Any excess ofthe total cost of removal, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner of or fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infiingement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Pennittee under or in any 
wise connected with this Permit. 
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10. The Port Authority shall have the right at any time and as of^cn as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permitlee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Pennittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority lo act for (he Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Pennittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the pcison or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Auihority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Pennittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or Icfl at such address, or delivered 
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to the representative ofthe Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice firom the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Penmittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Permit at the time of issuance. 

16. Neither the Commissioners of the Port Auihority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any lerm or provision of this Permit, or because of its execution or attempted execution, 
or because of any breach ihereof 

17. This Permit, including the attached endorsements and exhibits, if any, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



1. b connection with the exercise ofthe privilege granted hereunder, Ihe Permittee 

shall: 

(a) Use its best efforts in every proper manner lo develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Pennit, for one (1) year afler the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Peimittee at, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Pennittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permii in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Pen 
Authority pursuant to this paragr^h (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Pennit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Peimittee, including but not limited to cash 
registers; 

(0 Fumish on or before the twentieth day of each month following the 
effective date of this Permit a sworn statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before Ihe twentieth day of April of each calendar year 
following the effective date of this Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
olher equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Auihority to revoke the 
Permit for cause for the breach ofany tenn or condition thereof, including but not limited to 
paragraph 1 above, the Permittee underatands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permii and in the event ofthe 
failure of the Pennittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside ofthe Port District, but 
within the Continental United Slates then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
al the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Auihority auditors and other representatives, employees 
and officers in connection with such examiiuition and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permflfee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

(4) Effective fi-om and after October 13,2005. and continuing during the 
effective period of permissions granted under the Permit, in the event that upon 
conducting an examination and audit as described in this Standard Endorsement the Port 
Authority dctenraines that unpaid amounts are due to the Port Auihority by the Permittee, 
the Pennillce shall be obligated, and hereby agrees, lo pay to the Port Authority a service 
charge in the amount of five percent (5%) of each amount detcmiined by the Port 
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Authority audit findings lo be unpaid. Each such service charge shall be payable 
irrmicdiately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Auihority. Such service charge (s) shall be exclusive of, and in addition lo, any and 
all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or 
ofany unpaid service charge shall be deemed a waiver of the right ofthe Port Authority 
of payment ofany lale charge(8) or other service chai:ge(s) payable under the provisions 
of this Standard Endorsement wilh respect lo such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Auihority in the same manner 
and wilh like remedies as if it were originally a part ofthe fees to be paid. Nothing in this 
Standard Endorsement is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (i) any rights ofthe Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations 
ofthe Permittee under this Permit. 

3. The foregoing auditing costs, expenses and amounts sel forth in subparagraphs 
(2), (3) and (4) of paragraph 2 above shall be deemed fees and charges under the Permit payable 
lo the Port Auihority with the same force and effect as all other fees and charges thereunder. 
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A principal purpose of the Port Authority in granting the permission under this 
Permii is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Pemiittee is permitted to sell and/or rernier hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation lo operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and olher facililies and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
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The Penniuee shall sell only such iicms of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from lime to time withdraw its approval as to any items or 
services without affecting the continuance of this Permit. 

The Permittee shall fumish all merchandise and/ot all services, at reasonable 
prices and al the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject lo the prior written approval 
ofthe Port Authority, provided, [lowever. that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which Ihe Airport is located. The Permitlee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
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The Pennittee shall, prior lo furnishing any services hereunder, prepare schedules 
of rales for said services and discounts iherefrom. Such schedules shall be submitted to the Port 
Auihority for its prior written approval as lo compliance by the Pemiittee with its obligations 
under this Pemiit. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submilied to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time lo time by the Port Authority. The Permittee agrees to adhere lo 
the rates and discounts stated in the approved schedules. If the Permittee applies any rale in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such acmal rate or actual discount deviates fiom a charge based on the 
approved rales and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Pennittee's customer, be promptly reftmded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rale or 
actual discount deviates fi'om a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
rep&ymeni of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available lo it al law, in equity or by reason of this Permit. 
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The Permitlee shall mainiain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condilion and appearance at all limes, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations lo secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
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If the Pennittee should fail lo pay any amount required under this Permii when 
due lo the Port Authority, including without limilalion any payment ofany fixed or percentage 
fee or any payment ofuiilityorother charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, Ihc Port Authority may impose (by statement, bill or 
otherwise) a laic charge wilh respect to each such unpaid amount for each late charge period 
(herembelow described) during the entirely of which such amount remains unpaid, each such late 
charge not lo exceed an amount equal to eighl-tenths of one percent of such unpaid amount for 
each lale charge period. There shall be twenty-four laic charge periods on a calendar year basis; 
each late charge period shall be for a period of al least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, laic charge periods in 
Ihe case of amounts found lo have been owing to the Port Auihority as the resuU of Port 
Authority audit findings shall consist of each lale charge period following the dale the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority ur>der this Permit, including without limitation the Port 
Authorily/s rights sel forth in Section I ofthe Terms and Conditions of this Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
lo this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead al such legal 
maximum. 
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The Penniuee shall 

(a) Fumish good, prompt and cITicicni serx'ice hereunder, adequate lo 

meet all demands therefore at the .Mrporl; 

(b) Fumish said service on a fair, equal and non-discriminaiory basis 
lo all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Pemiittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections *'service" shall include ftimishing of parts, 
materials and supplies (including sale thereoO-

The Port Authority has applied for and received a grant or grants of money ftnom 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the ftilure undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and penniltees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement lo the issuance of this Pennii by the Port Authority, and the Permittee fiuthcr agrees 
that if the Administrator of Ihe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Auihority 
in connection wilh Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Pennittee of its obhgations under this Penmit, the Permirtec 
will promptly comply therewith at the lime or times, when and to the extent that Ihe Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
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(a) Without limiting the generality ofany ofthe provisions of this Pennii, the 
Pemiillec, for itself, iis successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, nalional origin or sex 
shall be excluded from panicipalion in, denied the benefits of, or be otherwise subjeci to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permii, (2) 
that in the consiruclion ofany improvements on, over, or under any Space under this Pennit and 
the furnishing of services thereon by it, no person on the grounds of race, creed; color natioiul 
origin or sex shall be excluded firom participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of Arnica wilh respect thereto which fi'om time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Government or otherwise. 

(b) The Pennittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct lo enforce such provisions. 

(c) The Permittee's noncompliance wilh the provisions of this Endorsement 
shall constitute a material breach of this Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Auihority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours* notice, may revoke this Permii 
and the pennission hereunder, or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United Stales of America resulting from 
the Permittee's noncompliance with any ofthe provisions of this Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Pemiittee the right to transfer or assign this Permii, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Pennit. 

STANDARD ENDORSEMENT NO. 9.5 
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AIRPORTS 
5/19/80 



The Pemiittee a.ssures that il will undertake an afflmialive action program as 
required by 14 CFR Part 152, Subpart E, lo insure ihai no person shall on the grounds of race, 
creed, color, nalional origin, or sex be excluded from participating in any cmploynicnl activities 
covered in 14 CFR Part 152, Subpart E. The Permiltee assures ihat no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo the same effect. 

STANDARD ENDORSEMENT NO. 9 6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, iransponaiion, slomge, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Pennittee 
shallcomply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
wilh any disease in a communicable form or who is a carrier of such disease shall work or 
be permitlcd to work for the Permittee. 

(b) All food and beverages shall be clean, fi'esh, pure, of firsl<lass quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and fi-ee from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned af)er each period of use (which shall at no time exceed eight hours) wilh hot 
water and a suitable soap or detergent and shall be rinsed by Hushing wilh hot water. 
Where deemed necessary by the Port Auihority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as lo be protected torn dust, 
dirt, files, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove fiT)m the Airport by means of facilities 
provided by il all gart)age, debris and other waste material (whether solid or liquid) 
arising out of or in conneclion with its operations hereunder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same lo be made of metal and equipped with 
tight-fitting covers, and lo be of a design safely and property to contain whatever material 
may he placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kepi covered except when filling or cmpiying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from Ihe Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Auihority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other wasie materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

Il is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied wilh by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees thai il will comply wilh such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission of the Port Auihority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except a.s specifically provided herein to the contrary, the Permittee shall nol, by 
virtue ofthe issue and acceptance of this Pemiit. be released or discharged from any liabilities or 
obligations whatsoever under any other Port Auihority permits or agreements including but not 
limited to any permits lo make alterations, 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement wilh the Permiltee, then 
any liabilities or obligations which by the terms of such permii or agreement, or permits 
thereunder to make aherations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property fi-om and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall obsei-ve and obey (and compel iis officers, employees, guests, 
invitees, and ihose doing business wilh it. to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further rca.sonable rules and regulations which may from 
lime to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservallon of property or maintenance of a good and orderly 
appearance of the Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit The Port Authority 
agrees thai, except in cases of emergency, it shall give notice to the Permittee of every rule and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permiuee shall procure all licenses, certificates, permits or olher aulhorizalion 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations nl 
the Facility which may be necessary for the Pcrmillee's operations thereat. 

The Penniuee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in conneclion therewith. 

The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply lo the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property al the Facility and are not lo be construed as a submission by the Port Authority to the 
^plication to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17. 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Nolwilhstanding any other provision of this Permit. Ihe pennission hereby granted shall 
in any event lemiinale with the expiration or temiinalion of the lease of Newark Intemational 
Airport from the City of Newark lo the Pon Auihority under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same from lime to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in Ihe 
Office ofthe Register ofDeeds for the Colinty of Essex on October 30,1947 in Book E-110 of 
Deeds at pages 242, ct seg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power lo grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty blemalional Airport" or "Airport" shall mean the land and premises in 
the County of Essex and Stale of New Jersey, which are wcsteriy ofthe right of way ofthe 
Central Railroad of New lersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease wilh the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard lo the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
thai the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
lo the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform lo such eoactmenls, ordinances, resolutions and regulations insoftu as they relate to 
the operations ofthe Permiltee at the Airport. In the event of compliance wilh any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior lo the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee lo refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting govenunental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark International Airport 
03/15/74 



(I) 'llie Permiiiee in iu own name as a-Wiircd shall stcure ami pay Ihe premium or premiums for such 
of IIK following policies ol insurance witli rcspeci to which minimum limitii arc fixed m ihe schedule below. Each 

such policy shall be mainiaincd in a( leasl ihe limit fixed with reipctl thereto, shall cover the operations of the 
Permiuee under tliis Permit, anrf shall be effcclivc througltoiit the effeclive period: 

SCHEDULE 

S2.OQO.0OO.O0 

12.t)0Q.000.00 

S2.000.000.00 

S 2.000.000.00 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liabiliry endorsement] 

( 0 Bodily-injury liability: 
For injury or wrongful death to one person: 
For injury or wrongful death lo more than 
one person in any one occurrence: 

(2) Pn^r ty -damagc liability: 
For all danages aiising out of injury to or 
destruction ofptxifeny in any one occurrence: 

(3) Products liability: 

(b) Automotive liability insuriiice: 

(1) Dodiiy-injury liability 

For injury or wrongful death to one person: i 
For injuiy or wrongful death to more than 
one person in any one occurretKe: i 

(2) Property-damage liability: 
For al) damages arising out of injury to or 

destruction of property in any one occurrence: { 

(c) Plate and mirror glass insurance, covering all plaic 
and mirror glasa in the premises, and the letteriog, 
signs, or decorations, ifany, on such plate and mirror glass: { 

(d) Boiler and machinery msurance, covering all boilers, 
pressure vessels and machines operated by Ihe Pemiittee 
in tfte Space: ( 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels end 
machines operated by tlie Permittee in the Space: ( 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any lime during the effective period of ihis Pennit. 
direct otherwise in writing, in which caae the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 

I N S U R A N C E 

AU Facilities 

3/25/82 

http://S2.000.000.00


(3) Every policy of insurance on property other than that of the Permittee required by this 
nndorseincni shall name the Port Aulliorily as the owner iif properly, unless the Spate is located m an area as to 
which lite Port Auihority is itself a lessee, in which case the Port Authority shall be named as tlie lessee and the 
owner slull be named as the owner, and the policy shall he endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
interest ofthe Pon Authority of New York and New Jersey, shall be adjusted 
solely with the Port Authoriry, ami all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by Ihis Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreemenls ofthe form of policy approved for 
use as of the date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endonement, a certified copy of each of the policies or a 
certificate or certificates evideocing the existence thereof, or binders, shall be delivered to the Fori Auihority within 
tcti (10) days after the execution of thb Permit. In ttie event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such ci^y or cenificate shall coDtaio B valid 
provision or endorsement that Ibe policy may not be cancelled, terminated, changed or modified, without giving ten 
(lO)days' written notice thereof to the Port Authority. A renewal policy shaD be delivered to the Port Autfurity al 
least fifleen (15) days prior to the expiiatioo date of each expiring policy. If at any time ai^ ofthe policies sbaU be 
or become unsatisfactory to the Port Authority as lo form or tubsunce, of if any of the carriers issuing such policies 
shall be or become unsatisfactory lo the Port Authority as to fbm or substance, or ifany ofthe carriers issuing such 
policies shall be or become unsatisfactory to ihc Port Auihority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance peimis&ion from the Qeneral Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over die person ofthe Port Autiiority, the immunity of 
the Port Audiority, its Commissiooers, officers, agents or en^loyees, the governmental nature of the Port Authority 
or the provisions of any statutes respecting suits agaiim Ihe Port Auihority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Pennillce shall promptly observe, comply with and execute ihe provisions of 
any and all prtsenl and fulure rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Pennittee's operations hereunder are in New Jersey, the Nalional Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Pcrmillee's operations hereunder. If by 
i^ason ofthe Pcrmitlee's failure lo comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall al any lime be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority thai part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
Ihc Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
Ihe Airport or any part Ihei^of or upon the contents ofany building 
thereon, or 

(b) will increase the rale ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion of the Port Authority will conslitule a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effecliveness or accessibility of Ihe drainage and 
sewerage system, fire-protcclion system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "AirTWrt" includes all structures located 
ihcreon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed against the Pemiittee at the 
Facility or against any operations pursuant to this Pemiit resulting in picketing or boycott for a 
period ofat leasl forty-eight (48) hours which, in the opinion of the Port Auihority, adversely 
affects or is likely adversely to affect the operation of the Faciiityorthe operations of other 
permittees, lessees or I icensees thereat, whether or not the same is due to the fault of the 
Permitlee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effeclive at the time specified in the notice. Revocation shall nol relieve the Permitlee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facililies 
6/20/51 



SPECIAL ENDORSEMENTS 

1. (a) By agreement oflease, dated as of January 11,1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased lo People 
Express Airbnes, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" al Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
'Terminal"), as set forth in Section 5 ofthe Airiine Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, foe. (hereinafter called the "Airline") 
pursuant lo an Assignment of Lease wilh Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, foe, dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airhne Lease that Port Authority consent to the airangcments covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
piu'suant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1,1998 (which permii agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Pon Authority consented to the Management 
Agreement subject to the provisions of the Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of January 26,2005 (hereinafter called the "Sublease"), under which the Permitlee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subjeci and 
subordinate to the Airline Lease and the Permitlee is obligated under the Sublease to comply with 
all applicable terms of the Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airiine Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permii that any retail operating 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no Force of eiTect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Auihority h e r * y grants 
to the Permittee the privilege to operate at the Tenninal a first-class deli-style food and beverage 
concession facility ofTering for the sale at retail of a variety of (i) fiesh pre-made deli-slyle 
sandwiches and freshly toasted pannini sandwiches, assorted pre-raade salads; (ii) Krispy Kreme 
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SPECIAL ENDORSEMENTS 

donuts and fi-eshly made assorted ciabatta breakfast rolls during the eariy morning hours; and (iii) 
assorted coffees, teas, juices and olher non-alcoholic beverages, and for no olher purpose 
whatsoever. 

The Permitlee shall exercise the privilege granted by this Permit only in such areas as the 
Airiine shall designate from time to lime. All ofthe areas designated for operations hereunder 
are herein refenrcd to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the Airline and the Permittee acknowledges that it has made such arrangements. The 
port Authority makes no representations or warranties as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permiltee may nol receive any revenues or profits with respect lo any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facililies, advertising 
(includmg. without Kmitaiion, static display, broadcast and olher), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services ( i ^ , a center or location which offers a variety oCscrviccs for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other ihan products specifically permitted lo be sold on the Space pursuant to the 
Sublease and if qaprovcd by the Port Authority, on-airpon baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and annoimcemcnts. The Port Authority shall have ihe right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate*' shall mean a person thai directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Pennittee. The lerm control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred lo herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) of this Special 
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SPECIAL ENDORSEMENTS 

Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective dale of the pennission granted under this Permit and 
expiring December 31 of the same calendar year, both dates inclusive, and each of the 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with Ihe immediately succeeding January 1 and on each 
anniversary of that dale, provided, however, that if the effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation of the effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
lo the Permittee for sales made and services rendered at or from the Terminal or the 
Airport reganJIess of when or where the order therefor is received and outside the 
Terminal or Airport if the order is received at the Terminal or the Airport and any other 
revenues ofany type arising out of or in connection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the follov/ing: (a) any taxes imposed by law which are separately slated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds from or the value of mcrchaiKlise, services, supplies or 
equipment returned lo vendors, shi|̂ >eTS, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowaiKcs or other promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all 
olher receipts from insurance proceeds received by Permittee as a result of a loss or 
casualty; (e) sale of trade fixtures, equipment or property which arc not stock in trade and 
nol in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airiine lessees, other individuals employed at the Airport, and 
including Pennittee's employees, if separately stated, and limited in amount to not more 
than one percent (1%) of Permittee's gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or customers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilities being 
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SPECIAL ENDORSEMENTS 

operated on the Space; (h) exchange of merchandise between stores or warehouses owned 
by or affiliated with Permittee (where such exchange is made solely for ihe convenient 
operation ofthe business of Permittee and not for purposes of consiunmating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit of a sale which otherwise would be made in or fixim the Space); (i) 
proceeds from ihc sale of gift certificates or like vouchers until such time as Ihe gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Permittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser ofall or substantially all ofthe assets of Permittee in a 
transaction not in the orximary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airiine 
and the Port Auihority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with Iheir 
operations (including all monies, payments, or fees described in the applicable fi^nchise 
or license agreement between the Permittee and a sub-retail operator, fiimchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in tlie gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in (he Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Pennit, the definition of gross receipts set forth in this Permit shall control. 

(v) 'Percentage Rent" shall mean fifteen percent (15%). 

(vi) "PA Share" shall mean Twenty percent (20%) 

(b) (i) The Permiuee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Twenty Thousand Dollars and No Cents ($120,000.00) per annum, payable in advance 
in equal, consecutive monthly installments equal to the PA Share of Ten Thousand Dollars and 
No Cenls ($10,000.00), on the Rent Commencement Date and on the first day of each calendar 
month thereafter occuning during the period ofpermission under this Permit. If the Rent 
Commencement Date shall occur on a day other than the first day of a calendar month, Ihe 
insUUmcnt of the Guaranteed Rent payable on the Rent Commencement Date shall be the 
amount of the instalfoienl described m this paragraph prorated on a daily basis, using Ihe actual 
number of days m the subject calendar month. The Guaranteed Rent is subjeci lo annua] 
adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe Guaranteed 
Rent in effecl on ihe Rent Commencement Date) based upon the Guaranteed Rent in effect 
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during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant lo the terms ofthe Sublease. 

(ii) If the effective period ofthe permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be ihc amount ofthe monthly installment of Guaranteed Rent set forth in 
subparagraph (bXi) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(iii) For piuposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Auihority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession operator 
payments (to the extent the same do not conslitule actual pass-through charges for expenses 
actually incurred by the Airlme and the Manager, as applicable)) be remitted on its behalf 
directly, and payable, to Westfield Concession Management, foe, which shall serve as the Port 
Authority's agent for this purpose. 

(c) fo addition lo the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Auihority an annual percentage rent equivalent to the PA Share of 15% ofall gross 
receipts which are in excess of Eight Hundred Thousand Dollars and No Cents ($800,000.00). 

The computation of percentage rent for each annual period, or a portion of an anniuit period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other armual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(c) (i) Gross receipts shall be reported and the percentage rent thereon 
shalJ be paid as follows; on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day of each and every month thereafter, focluding the month following the 
end of each annual period and the month following the expiration ofthe permission granted 
hereunder, the Pennitlee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Pennittee, showing all gross receipts arising from the Permittee's operations 
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hereunder in the preceding month, and specifying the percentage stated in paragraph (c) of this 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts fipom the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage sel forth in paragraph (c) of this Special 
Endorsement appUcd to the gross receipts ofthe Permittee for the monthly period for which the 
report is made arc in excess ofthe applicable Guaranteed Rent, established for the monthly 
period, or (B) Ihe applicable percentage set forth in paragraph (c) of this Special Endorsement 
applied to the gross receipts ofthe Permittee for the annual period for which the report is made 
arc in excess ofthe applicable Guaranlced Rent, established for such annual period, the Pennittee 
shall pay lo the Port Auihority at the time of rendering the statement an amount equal to the 
following: with respect to statements for monthly periods and not annual periods, an amount 
equal to the PA Share ofthe excess over Ihe applicable Guaranteed Rent, and with respect to 
statements for annual periods, an amount equal lo the PA Sharc ofthe excess, over the applicable 
Guaranteed Rent, less the total ofall percentage rent payments previously made for such annual 
period. At any time that the Guaranteed Rent is decreased by proration hereunder so that there is 
an excess of gross receipts as to which Ihe percentage rent has not been paid, the same shall be 
payable to the Port Authority on demand. 

fo Ihe event that, with respect to an annual period, the Permitlee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permiltee hereimder. 

(ii) Upon any termmation or revocation ofthe permission granted 
hereunder (even if stated to have the same effect as expiration), gross receipts shall be reported 
and rent shall be paid on the 15th day ofthe first mondi following the month fo which the 
effective dale of such termination or revocation occurs, as follows: first, if the monthly 
installment of Guaranteed Rent due on the first day of month in which the termination or 
revocation occurs has not been paid, the Pennittee shall pay the prorated part ofthe amount of 
that instalhnenl; if the monthly mstallment has been paid, then the excess Ihereof shall be 
credited to the Permittee's olher obligations; second. thepCTmittec shall within fifteen (15) days 
after the effective date of termmation or revocation render to the Port Auihority a statement, 
certified by a responsible officer of the Permittee, of all gross receipts for Ihe monthly period and 
annual period in which the effective date of termination or revocation falls showing the monthly, 
and the cumulative for the annual period, amount of gross receipts and the percentages applicable 
thereto; and third, the payment Ihen due on account ofall percentage rent for the annual period in 
which the effective date of tennination or revocation falls shall be Ihe PA Share ofthe excess of 
the percentage rent computed as sel forth in the following sentence, over the total ofall 
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percentage rent payments previously made for such annual period. The percentage rent due for 
any such annual period in which the effective date of termination or revocation falls shall be 
equal to the PA Share ofthe excess, over the prorated Guaranteed Rent established for such 
annual period pursuant to the proration provisions set forth in paragraph (d) of this Special 
Endorsement, ofthe percentages staled m paragraph (c) of this Special Endorsement, each such 
percentage being applied to the cumulative amount of gross receipts arising during such annual 
period in accordance with the terms of paragraph (c) of this Special Endorsement. 

(f) The Permittee shall pay to the Port Authority the PA Share ofall rent 
payable under this Permit and the remainder shall be paid by Ihe Pcrraittee to the Airline, as 
dirccted by the Airline in accordance wilh the Sublease. 

(g) Notwithstanding (hat the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship orjomt venture between the Port 
Auihority and the Permittee or the Airline is created or intended lo be created by this Permii. 

3. The Permittee's obhgation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in ihe Space, or 

(b) 60 days following delivery of the Space to the Permitlee or 

(c) April 29,2005, 

subjeci to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1,02 ofthe Lease. The Airlfoc shall promptly confirm to the Port Authority and the 
Permittee in writing the dale ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required lo make a minimum initial capital investment 
(excluding furniture, fixUires and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars (S200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Pennittee under the Sublease to maintain, improve or refurbish the Space during 
Ihe term ofthe subletting. 
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5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substittitions were made in the foregoing Terms and Conditions and Standard 
Endorsements; 

(a) The last three sentences of Section I ofthe foregoing Terms and 
Conditions were deleted and Ihe followmg shall be deemed to have been inserted in lieu thereof: 

"NotwithsUnding any other lerm or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jomtly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours* notice by the written notice by the Port 
Auihority without consultation wilh or concurrence by the Airiine if the Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, terra and provision contained m this Permit. Further, etfective from 
and after October 13, 2tK)5, and continuing during the effective period of 
permission granted under this Permii, fo the event the Pon Auihority exercises its 
right to revoke or termmate this Permit for any reason other than "without cause", 
the Pennittee shall be obligated to pay to the Port Authority an amount equal lo all 
costs and expenses reasonably incurred by the Port Authority in connection with 
such revocation, cancellation, re-entry, regaimng or rcsumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space 
which may be used and occupied under this Pennit (on failure ofthe Permitlee lo 
have restored), preparing such space for use by a succeeding permittee, the care 
and maintenance of such space during any period of non-use ofthe space, the 
foregofog to include without limitalioru personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as 
but not limited lo cleaning and decorating the same). Revocation or termination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termmation." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant lo the foregoing proviso may be exercised with respect lo the entire Space or any 
portion thereof. Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder wilh regard to all concession fecility areas, or only one or more of such 
areas, in which latter case the Permittee shall nol be relieved ofany liabilities or obligations 
hereunder which relate to the arca(s) as to which the permission remains in effect. 
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(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 of the foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or unifonn, as the case may be, and shall 
provide acceptable replacemeni(s) therefor within 30 days thereafter." 

(d) Wherever Ihe term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airhne and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permii the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty talcmational Airport and/or the Tcrmfoal. 

(g) The followmg clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or termination ofthe pennission hereby 
granted, whichever shall be earlier." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"fo the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee m view ofthe general public, is unacceptable to the 
Manager ofthe Facility, fo the sole judgment ofthe Managerof the Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Auihority at the expense ofthe Peimittee." 

(i) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements sel forth in Standard Endorsements 4.1 and 4.5 of this Pennit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
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requirements of Standard Endorsement 4.1 of this Pennii and the operating hours requirements 
set forth fo Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall nol be deemed lo be superseded or affected in anyway by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Pennit and, as between the Permittee 
and the Airlfoc, the provisions of Section 7.02 ofthe Sublease shall be and continue in fiill force 
and effect. 

(j) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted 
in their entirety. 

(ii) The refereiKC fo the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 lo "percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) of such paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References fo paragraph 3 of Standard Endorsement 2.8 lo "fees" 
shall be deemed to mean 'Yent". fo addition, any rent or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Authority and not to the Manager on 
behalf of the Port Authority. 

(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(1) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Auihority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of this Permit 
and each such policy of insurance so required shall contam a provision that the insurer shall nol, 
without oblafoing express advance permission bom the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiction of foe tribunal over the person ofthe Port 
Auihority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nattire ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(m) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee ihercunder with respect to 
any claim or action against the Pennittee by a third person shall pertain and iq>ply with like effect 
with respect to any claim or action against the Permittee by the Port Authority, and 
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(ii) the protections afforded the Port Authority thereunder wilh respect 
to any claim or action against the Port Authority by the Permittee shall be the same as the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third person as if the Port Authority were the named Insured thereunder, 

but such endoisement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees thai notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent m cash or bonds (as described in SEud Standard Endorsement) or at 
least twelve (12) months* Guaranteed Rent in the form of a clean irrevocable letter of credit 
satisfactory to the Port Authority and, accordmgly, such amount may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregofog additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and foclude any claims and demands 
made by the Port Authority against the Airline pursuant lo the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions of the agreement of lease between the City of Newark and U\e Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same ft-om 
time to time may have been or maybe supplemented or amended. 

7. (a) No greater rights are granted or intended lo be granted to the Pennittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nolhfog herein 
contained shall be deemed to enlarge or otherwise change the rights granted lo the Airime by the 
Airlfoe Lease and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and 
remafo in full force and effecl throughout the lerm ofthe Sublease and the effective period ofthe 
pennission granted hereunder. 

(b) Neifoer this Permit nor anything contained herein shall constitute or be 
deemed to constittite a consent to nor shall there be created an implication thai foerc has been 
consent to Miy enlargement or change in the rights, powers and privileges granted to the Airlfoe 
under the Airiine Lease, nor consent to the granting or conferring ofany rights, powers or 
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privileges to the Pennittee as may be provided under the Sublease if not granted to the Airiine 
under the Airline Lease, unless specifically set forth fo this Permii. The Sublease is an agreement 
between the Airiine and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herem shall constitute an agreement between the Port 
Authority and the Airiine that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, il being understood that the terms, provisions, covenants, 
conditions and agreements of ihc Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention of or reference to the Port Authority in any part ofthe 
Sublease focluding, without limitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
thai the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thcrcto, or that foe Port Aufooritys discretion as to any 
such consents or approval shall fo any way be affected or impaired. The lack ofany specific 
reference fo any provisions ofthe Sublease lo Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and foe Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Auihority that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, but 
nol limited to, construction of the Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion wifo respect thereto will in any way be affected or impaired. 
References fo this paragraph to specific matters and provisions shall not be construed as 
indicatfog any limitation upon foe rights ofthe Port Authority with respect to its discretion as lo 
the granting or withholding of approvals or consents as to ofoer matters and provisions in the 
Sublease which arc not specifically referred to herein. 

(d) (i) It is hereby expressly understood that there are differences and 
foconsistencies between the Sublease, the Airiine Lease and this Permit and foal as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless foe same have been approved in advance by foe Port Authority in writfog. The 
Port Authority may at any lime and from lime to time by notice to foe Pennittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
foe Permittee. 
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(ii) Notwithstanding anything to the contrary stated fo the Sublease, 

the following shall apply and, as applicable, supercede foe provisions of Ihc Sublease; 

(1) In the event the Sublease is assigned to and assumed by the 
Port Aufoority, references in the Sublease to foe landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall not 
apply to the Port Authority which instead shall be held to the standard that foe Port Authority shall 
not be arbitrary or capricious. 

(2) fo paragraph 27.29 of the Sublease, entitled "Airport Security", 
the words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effect 
as against the Port Atithorily in the event the Sublease is assigned to an assumed by foe Port 
Aufoority; (i) the last sentence of Section 19.01(a) of the Sublease foasmuch as the Port 
Aufoority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), foe obligation lo provide any written notice of a monetary default 
masrauch as the Port Authority shall not be obligated lo provide written notice ofamonelary 
default under the Sublease or this Permit. 

(e) Notwithstanding any ofoer provision of this Permit, fois Permit and foe 
privileges granted hereunder shall in any event expire, without notice to foe Permittee, on the 
date of expiration or earlier temiination ofthe Airline Lease or the Sublease, provided, however, 
thai this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Nolwilhstanding anything to the contrary slated in paragraph (f) of Special 
Endorsement No. 2 lo this Permit or anything lo foe contrary stated in the Sublease, it is 
understood and agreed that wilh respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, rclatfog to, or in conneclion with foe operations permitted hereunder 
(whefoer such storage premises use is described, referenced or acknowledged m the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and foe remainder shall be paid by foe 
Permittee to the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

8. The Airline and foe Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable limes to enter upon ihe Space 
for foe purpose of inspecting foe same, for observing the performance by the Permittee of its 
obligations under this Pennit and for the doing ofany act or foing which the Airline or the Port 
Auihority may be obligated or have the right to do under this Permit, Ihc Airline Lease, the 
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Sublease, or otherwise. Furfoer the Airline shall have the right lo enter upon the Space for foe 
purpose of making repairs, alterations or replacements in or lo any portion of foe Terminal in 
accordance with foe provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed lo 
prevent or limit foe granting of similar privileges at the Tenninal and/or Airport to anofocr or 
ofoers, whether by use of this form of pennit or otherwise, and neither the granting to ofoers of 
rights and privileges granted hereunder nor foe existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or ofoer moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions of this Permii shall be 
deemed a waiver ofany right on the part of Ihe Pon Authority to terminate or revoke this Permit 
nor shall any acceptance ofany payment of fees, rents or ofoer moneys in less than the required 
amount foercof be such a waiver. No waiver by the Port Aufoority of any default on foe part of 
thePermilteefoperformingany of the terms or provisions of this Permit nor failure to lake steps 
to rectify foe same or terminate this Permit shall be or be construed a waiver by foe Port 
Authority ofany such or subsequent defaults in performance of any of the said terms or 
provisions of this Permit by the Permittee. 

11. The effeclive date of this Permii is foat date the Permittee commenced foe 
activities permitted by this Permii. The Permittee in executing this Permit represents that the 
dale staled as the "Effective Date" in Item 7 appearing on page 1 of this Permit is the date foe 
Permittee commenced the activities permitted by this Permit. If foe Port Auihority determines by 
audit or ofoerwisc foat foe Permittee commenced such activities prior to said Effeclive Dale, foe 
effective date of this Permit shall be the date foe Permittee corrunenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, bul not limited to, Ihc Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution of this Pennit by the Permittee and delivery thereof to the 
Port Authority, the Permittee shall deliver to foe Port Aufoority, as security for foe ftjll, faifoful and 
prompt performance of and compliance with, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions of this Pennit on its part lo be fulfilled, kept, performed or 
observed, a clean inevocable letter of credit issued by a banking institution satisfactory to the Port 
Authority and havfog its main office within the Port of New York District and acceptable to the Port 
Aufoority, in favor of the Port Aufoority, and payable fo the Port of New York District in the amount 
of Thirty Thousand Dollars and No Cenls ($30,000.00). The form and temis of such letter of credit, 
as well as foe institution issuing it, shall be subject to the prior and continuing approval of foe Port 
Aufoority. Such letter of credit shall provide that il shal I continue throughout the effecrive period of 
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foe permission under fois Permit and for a period of not less than six (6) months thereafter; such 
continuance may be by provision for automatic renewal or by substitution of a subsequent clean and 
irrevocable satisfactory letter of credit. If requested by the Port Authority, said letter of credit shall 
be accompanied by a letter explaining ihe opinion of counsel for foe banking msuiulion foat the 
issuance of said clean, irrevocable letter of credit is a appropriate and valid exercise by the banking 
institution ofthe corporate power confencd upon it by law. Upon notice of cancellation of a letter 
of credit, foe Permittee agrees that unless, by a date twenty (20) days prior to the effective dale of 
cancellation, foe letter of credit is replaced by another letter of credit satisfactory to foe Port 
Authority, the Port Authority may draw down the full amount Ihereof and thereafter the Port 
Aufoority will hold the same as security hereunder. Failure to provide such a letter of credit al any 
time during the effective period of foe permission, under this Pemiit, valid and available lo the Port 
Authority, including any failure ofany bankfog institution issufog any such letter of credit previously 
accepted by foe Port Authority to make one or more payments as may be provided in such letter of 
credit shall be deemed to be a breach of this Permii on foe part of foe Permitlee. Upon acceptance of 
such letter of credit by the Port Authority, and upon request by the Permittee made foereafler, the 
Port Auihority will return the security deposit, if any, foereloforc made in accordance wifo foe 
provisions of this Permit. The Permittee shall have foe same rights to receive such deposit durmg foe 
existence of a valid letter of credit as it would have to receive such sum upon expiration of foe 
permission under this Permit and fulfillment ofthe obligations of the Permittee hereunder. If foe 
Port Aufoority shall make any drawing imder a letter of credit held by the Port Authority hereunder, 
foe Permittee on demand ofthe Port Authority and within two (2) days thereafter, shall bring Ihe 
letter of credit back up to its full amount. No action by foe Port Authority pursuant to foe lerms of 
any letter of credit, or any receipt by foe Port Authority of funds from any bank issuing such letter of 
credit, shall be or be deemed to constitute a waiver ofany default by the Permittee under the terms 
of this Permit and all remedies of the Port Auihority consequent upon such default shall not be 
affected by foe existence ofany recourse to any such letter of credit. 

(b) The Permittee hereby certifies foat its Federal Tax Identification Number is 
for the purposes of this Special Endorsement. 

(c) The Pemiittee acknowledges and agrees foat the Port Authority reserves 
the right, al its sole discretion, to adjust at any time and ft-om time lo time upon fifteen (15) days 
notice to the Permittee, foe security deposit amount as set forfo in paragraph (a). Not later than 
the effective date set forfo in said notice the Permittee shall deposit with the Port Authority foe 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (focluding without limitation an amendmenl to or a replacement ofthe letter of 
credit) shall Ihercafter conslitule the secuiity deposit subjeci to this Special Endorsement. 

13. The Permittee shall provide and mafotain a fiill force and effect throughout the 
effective period ofthe pennission granted under fois Permit a contract of absolute and 
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SPECIAL ENDORSEMENTS 

unconditional guaranty ofthe due and punctual payment ofthe fees and other monetary 
obligations under the Sublease to be paid by the Permittee hereunder and of Ihe full, faithful and 
prompt performance, observance and fiilfillmeni on the part of foe Permittee ofall the terms, 
covenant and conditions ofthe Sublease to be kept, observed, performed and fulfilled. Such 
contract of Guaranty shall be fo foe form aimcxed to this Permii as Exhibit A, shall be executed 
by Compass Group USA Investments LLP, a limited liability partnership organized under the 
laws of the State of Delaware, with an office and place of business at 2400 Yorkmont Raod, 
Charlotte, NC 28217, in favor of foe Port Authority and the Airiine and shall constitute part of 
foesecurity deposit of the Permittee. Compass Group USA fovestments LLP expressly agrees 
that wifo regard to its Guaranty foe term "Sublease" shall be deemed also to include this Permit 
and accordingly, such contract of Guaranty shall be deemed to include a guaranty ofthe 
payment and performance obligations ofthe Permittee under the Sublease as well as the 
payment and performance obligations ofthe Permittee under this Permii. 

I 2 t ^ 
For the Port Authority 

Initialed: L k X ^ 
For the Permittee 

K^ 
For foe Airline 

^̂ •̂ ' ^t f l 
For the Guarantor 

Pagcie , 
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Exhibit A 

[Form of Guaranty to be attached] 



LIMlTEO LIABILITY PARTNERSHIP 

GUARANTY 

THIS GUARANTY ("Guaranty") is made effective as of the Ze"' day of January, 2005, by 
COMPASS GROUP USA INVESTMENTS LLP, a Delaware limited liability partnership 
("GuaranlOT'"), lo and for foe benefit of CONTINENTAL AIRLINES, INC., ("Undlord") and 
THE PORT AUTHORITY OF NEW YORK AND NEW .FERSEY ("Auihority"). 

WITNESSETH: 

WHEREAS, Landlord and Creative Host Services, Inc. ('"fenant") have entered into thai certain 
sublease dated January 26, 2005 ("Sublease"), for the Premises located in Terminal C of Newark 
Liberty Intemational Airport more commonly referred to as Space No. B67, as more fully 
described in foe Sublease; 

WHEREAS, Guarantor will derive financial benefit.'; from Tenant's use and occupancy of Ihe 
Premises; 

WHEREAS, it is a condirion precedent lo all of the obligations of Landlord pursuant lo the 
Sublease, that Guarantor shal! have executed and delivered this Guaranty. 

NOW, THEREFORE, m considaation of and as an inducement to the execution of the Sublease 
by Landlord, and in consideration ofthe above recitals and other good and valuable consideration 
paid by Landlord to GuEurintOT and intending lo be legally bound hereby, Guarantor docs hereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authority that Guarantor is and shall be directly and jointly and severally liable to Landlord 
and the Authority, for the full and prompt payment ofall rents, additional rcnK and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
ofoerwisc, and the full, faithful and prompt perfomiancc and observance of all the covenants, 
terms, conditions and agreements of the Sublease to be performed and observed by Tenant, and 
Guarantor does hereby become surety to Landlord and the Authority, and Iheir respective succes
sors and assigns, for and with respect to all of I enant's obligations under this Sublease. 

2. Guarantor docb hereby covenant and agree to and with Landlord and the Authority, that if 
default shall at any lime be made by Tenant, in the payment of any such rents or olher sums or 
charges payable by Tenant under the Sublease or in the performance of any of foe covenants, 
lerms, conditions or agreements contained in the Sublease, Guarantor will forthwith pay such rent 
or other sums or charges lo Landlord, and any aircars thereof (including, without limitation, any 
and all interest or additional charges as provided in ihe Sublease), and will forthwith faithfully 
perform and fulfill all of such covenants, terms, conditions and agreements, and will forthwith 
pay to Landlord and the Authority all damages and all costs and expenses that may arise under 
the icmis of the Sublease in consequence of any default by Tenanl (including, without limitation, 
all attorneys' fees and any and all expenses incurred by Landlord or foe Auihority or caused by 
any such default and/or by the enforcement of this Guaranty). 

3. Thi."! Guaranty is an absolute and unconditional guaranty of payment and of performance 
and is a surely agreement. Guarantor's liability hereunder is direct and may be enforced 
immediately without Landlord or the Authority being required to resort lo any other right, remedy 



or security and this Guaranty shall be enforceable immediately against Guarantor, without the 
necessity for any suit or proceedings on Landlord's pari of any kind or nature whatsoever against 
Tenanl, and without the necessity of any notice of non-payment, non-performance or non-
observance or the continuance of any such default or of any notice of acceptance of Ihis Guaranty 
or of Landlord's or the Authority's intention lo act in reliance herein or of any other notice or 
demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby expressly 
waives; and Guarantor hereby expressly agrees that the validity of fois Guaranty and foe 
obligations of GuaranU)r hereunder shall in no manner be terminated, affected, or impaired by 
reason ofthe assertion or the failure to assert by Landlord or Ihe Authority against Tenant, or of 
any ofthe rights or remedies reserved to Landlord or the Authority pursuant to Ihc provisions of 
the Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor Shall have 
notice or knowledge of any of the following) the liabiliiy and obligation of Guartuitor hereunder 
shall be absolute and unconditional irrespective of: (i) any amendment or modification of, or 
supplement to, or extension or renewal of the Sublease or any assignment or tranjifer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect ofthe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Authority wifo respect to any of the covenants, terms, conditions or 
agreements contained in foe Sublease or any indulgences, forbearances or extensions of time for 
performance or observance allowed to Tenant from time to time, at any time and for any length of 
time; (iii) any lack of validity or enforceability of Ihe Sublease or any other agreement or 
instrument relating thereto; (iv) any bankruptcy, insolvency, reorganization, arrangement, 
readjustment, composition or liquidation or similar proceedings relating to Tenanl, or its 
properties or creditors; (v) any impanrocnl, modification, change, release or limitation of liability 
or obligation of Tenant under the Sublease (including, but not limited to, any disafdrntance or 
abandonment by a trustee of Tenant), rcsuUing from the operation of any present or future 
provision ofthe United Slates Bankruptcy Code, as amended, or any other similar federal or state 
statute, or from foe decisions ofany court; (vi) any other circumstances which might otherwise 
constitute a defense available to, or a discharge of, Ihe Tenant in respect of Ihe Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to he effective or be 
reinstated, as Ihe case may be, if at any time any payment of any rents, additional rents and any 
and all other charges by Tenant, under the Sublease, or performance and observance of any and 
all of the covenants, terms, conditions and agreements of the Sublease to be performed and 
observed by Tenant, under the Sublease arc rescinded, cancelled or otherwise must be returned by 
Landlord upon foe insolvency, bankruptcy or reorganization of the Tenant, all as though such 
payment had not been made and/or performance and observance had not occurred. 

5. All of Landlord's and the Authority's rights and remedies under the Sublease and under 
this Guaranty are intended lo be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended lo be in exclusion of or a waiver ofany ofthe others. No 
tennination ofthe Sublease or taking or recovering ofthe premises demised thereby shall deprive 
Landlord or the Auihority of any of its rights and remedies againsl Guarantor under this 
Guaranty. This Guaranty shall apply to Tenanl's obligations thereunder during Ihe original term 
thereof in accordance with the original provisions thereof 

6. Guarantor represents and warrants to Landlord that (a) it is a duly created limited hability 
partnership, validly exisring and in good standing under the laws of Slate of Delaware; (h) thai 
the execution and delivery of this Guaranty has been duly authorized by the partners of 
Guarantor; (c) Ihe making of this Guaranty docs not require any vote or consent of partners of 
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Ouaramor; and (d) that the persons executing this Guaranty has been duly authorized to execute 
the same by the unanimous wrinen consent ofthe parmers ofthe Guarantor. 

7. As a funhcr inducement to Landlord to make and enter into the Sublease and perform its 
obligations thereunder, and in consideration thereof, Guarantor covenants and agrees that m any 
action or proceeding brought on, under or by virtue of fois Guaranty, Guarantor shall and docs 
hereby waive dial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
attorneys' fees and all costs and other expenses incurred in any collection or attempted collection 
or in any negotiations relative to the obligations hereby guaranteed or in enforcing this Guaranty 
against the undersigned, individually, jointly and severally. 

8. This Guaranty shall be legally binding upon Guarantor, its successors and assigns and shall 
inure to the benefit of Landlord and the Authority, and Iheir respective successors and assigns. 
The word 'Tenant" is used herein to include each and every of Ihe persons named above as 
Tenant, be the same one or more, as well as their permitted heirs, personal representatives, 
successors and assign.s. 

9. This Guaranty shall be governed by, and construed in accordance wifo, the laws of the 
Stateof New Jersey. 

IN WITNESS WHEREOF, Guarantor, intending lo be legally bound hereby, has cau.sed this 
Guaranty to be executed and delivered by its officer thereunto duly authorized as ofthe date first 
written above. 

COMPASS GROUP USA rNVESTMENTS LLP, 
a Delaware limited liability partnership 

By: 
Authorized Signatory 

By; 
Authorized Signatory 

Address: 

Telephone: 



0 

STATE OF ) 
) SS 

COUNTY OF ) 

On fois day of , 2005, before me, the undersigned, a Notary 
Public in and for (he said County and State, personally appeared 
knowTi lo me to be the . and known to 
me to be the , of , 
the limited liability partnership thai executed the within Instrument, known to me to be persons 
who executed the within Instrument, on behalf of the limited liability partnership herein named, 
and acknowledged to me that such limited liability partnership executed foe within Instrument 
pursuant lo its by-laws or a unanimous written consent ofthe partners. 

WfTNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for said County and Slate 

(SEAL) My Commission Expires . 
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FILECOPY 
AVIATION DEPBHE IjORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called "the Port Authority") hereby 
grants lo the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with foe Terms and Conditions hereof; and the Permiltee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon il 
in the said Terms and Conditions: 

1. 
2. 

3. 

4. 
5. 
6. 
7. 
8. 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: CA ONE SERVICES, INC., d/b/a Jake's Coffee House, a corporation 
incorporated under the laws ofthe State of Delaware, 
PERMITTEE'S ADDRESS: 40 Fountain :Plaza 

Buffelo, New York 14202 
PERMITTEE'S REPRESENTATIVE: Mr. Nicholas Liberto 
PRIVILEGE; As set forth in Special Endorsement No. 1 of the Permit 
FEES; As set forth in Special Endorsement No. 2 of foe Pennit 
EFFECTIVE DATE: as of March 2, 2005 
EXPIRATION DATE: May 31, 2012 or the T"*" anniversary of the Rent Commencement Date, 
whichever is the latest to occur, unless sooner revoked as provided in Section I ofthe following 
Terms and Conditions. 
ENDORSEMENTS: 2.8,3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.S, 9.6,10.2,14.1, 16.1,17.1, 19.3, 21.1, 
22, 23.1 28, SPECIAL 

Dated: As of March 2. 2005 
CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
as of March 2. 2005 

THE PORT AUTHORfTY OF NEW YORK 
AND>*EW JERSEY 

(Titlel I telJsn OhMH5w President C0feit>/>y?>'^i4^ 
Senior Vice Presldant 
Global Heal Estate 
and Security 

CA ONE SERVICES. INC. 
PermijUce 

. ^ 

By_ / M ^ / \ - ^ 
iPPROVEDi 

l\^^ (Title), 
^ p ^ ' S t "feilb / 

President 

^ 
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TERMS AND CONDmONS 

1. The permission granted by fois Permit shall take effect upon foe effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon foirty days' written notice, by the Port Authority or terminated wifoout 
cause, upon thirty days' written notice by foe Permittee, provided, however, foat it may be 
revoked on twenty-four hours' notice if foe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to foe obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon foe expiration date hereinbefoire set forth. Revocation 
or tennination shall not relieve foe Pennittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to foe effective date of revocation or termination. 

2, The rights granted hereby shall be exercised 

(a) if foe Permittee is a corporation, by the Permittee acting only through foe 
medium of its oflicers and employees, 

(b) if foe Permittee is an unincorporated association, or a "Massachusetts*' or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if foe Permittee is a partnership, by the Permittee acting only through foe 
medium of its partners and employees, or 

(d) if foe Permittee is an individual, by the Permittee acting only personally or 
through the mediimi of his employees; 

and the Permittee shall not, without foe written approval of foe Port Aufoority, exercise such 
rights through the medium ofany ofoer person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of foe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance of fois Permit to more than one individual or other legal entity (or to any 
combination foereof), foen and in foat event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Pennittee shall be foe joint and several obligation of 
each such individual or ofoer legal entity. 
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3. This Permit does not constitute the Permittee Ihe agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The. operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annby, disturb or be 
offensive to ofoers at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to foe written 
approval of foe Manager of foe Facility. The Port Aufoority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Pennittee's employees, 
invitees and foose doing business wifo it, whereupon foe Pemiittee will take all steps necessary to 
remove the cause of foe objection. 

5. In the use of foe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of foe Facility as a means of ingress and egress to, from and about foe 
Facility, and also in foe use of portions of foe Facility to which the general public is admitted, foe 
Permittee shall conform (and shall require its employees, invitees and ofoers doing business wifo 
it to conform) to foe Rules and Regulations of foe Port Aufoority which are now in effect or 
which may hereafter be adopted for foe safe and efficient operation of foe Facility. 

The Permittee, its employees, mvitees and others doing business wifo it shall have 
no right hereunder lo park vehicles within foe Facility. 

6. (a) The Permittee shall indemnify and hold harmless foe Port Aufoority, its 
Commissioners, officers, employees and representatives, from and agamst (and shall reimburse 
foe Port Aufoority for the Port Aufooritys costs and expenses including legal costs and expenses 
incurred in connection with foe defense of) all claims and demands of third persons including but 
not limited to claims and demands for deafo or personal injuries, or for property damages, arising 
out ofany default of foe Permittee in performing or observing any term or provision of this 
Permit, or out of foe operations of foe Permittee, its officers, employees or persons who are doing 
business wifo foe Permittee arising out of or m cormection wifo the activities permitted 
hereunder, or arising out ofthe acts or omissions of foe Permittee, its officers or employees at foe 
Airport, including claims and demands of foe City against foe Port Aufoority for indenuification 
arising by operation of law or through agreement ofthe Port Aufoority wifo foe said City. 

(b) If so directed, foe Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, wifoout obtaining express advance permission from foe General 
Counsel of foe Port Aufoority, raise any defense involving in any way the jurisdiction of foe 
tribunal, the immimity ofthe Port Aufoority, its Commissioners, officers, agents or employees, 
the governmental nature of foe Port Authority, or foe provisions ofany statutes respecting suits 
against foe Port Authority. 
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7. The Permiltee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Aufoority except with its prior \yritten approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue of this 
Permii shall be removed on or before foe expiration or termination ofthe permission hereby 
granted or on or before foe revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If foe Permittee shall so fail to remove such property upon foe expiration, tennination or 
revocation hereof, foe Port Aufoority may at its option, as agent for foe Pennittee and at the risk 
and expense of foe Permittee, remove such property to a public warehouse, or may retain foe 
same in its own possession, and in eifoer event afrer the expiration of thirty days may sell the 
same at public auction; foe proceeds ofany such sale shall be applied first to foe expenses of 
removal, sale and storage, second to any sums owed by the Permittee to foe Port Aufoority, any 
balance remaining shall be paid to foe Permittee. Any excess of foe total cost of removal, storage 
and sale over foe proceeds of sale shall be paid by the Pennittee to foe Port Aufoority upon 
demand. 

9. The Permittee represents foat it is foe owner of or fiilly aufoorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise cormected wifo this Permit. Without in any wise limiting its 
obligations under Section 6 hereof foe Permittee agrees to indemnify and hold harmless foe Port 
Aufoority, its Commissioners, officers, employees, agents and representatives of and fix)m any 
loss, liability, expense, suit or claim for damages in connection wifo any actual or alleged 
infiingement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or ofoer similar claim arising out ofthe operations of foe Pennittee under or in any 
wise connected wifo this Permit. 

10. The Port Authority shall have foe right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and ofoer equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of foe Permittee hereunder. Upon request of foe Port Authority, foe Permittee shall 
operate or demonstrate any machines or equipment owned by or in foe possession ofthe 
Permittee on foe Facility or to be placed or brought on foe Facility, and shall demonstrate any 
process or other activity being carried on by foe Permittee hereunder. Upon notification by foe 
Port Auihority of any deficiency in any machine or piece of equipment, foe Permittee shall 
immediately make good foe deficiency or withdraw foe machine or piece of equipment from 
service, and provide a satisfactory substitute. 

file:///yritten
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to fois Permit or any extension foereof, 
and to give and receive notices hereimder. 

13. As used herein: 

(a) The term "Executive Director" shall mean foe person or persons from time 
to-time designated by foe Port Aufoority to exercise foe powers and functions vested ui the 
Executive Director by fois Pennit; but imtil fiirfoer notice from foe Port Aufoority to foe 
Permittee, it shall mean foe Executive Director of foe Port Aufoority for foe time being, or his 
duly designated representative or representatives. 

(b) The terms **Manager of foe Facility* or ^Xjeneral Manager of foe Facility" 
shall mean the person or persons fiiDm time to time designated by foe Port Aufoority to exercise 
foe powers and fiinctions vested in foe Manager by this Permit; but until furfoer notice from foe 
Port Aufoority to foe Permittee it shall mean the Manager or General Manager (or temporary or 
Actmg Manager or General Manager) of foe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which foe 
Port Aufoority may desire to give foe Permittee shall be deemed sufficiently rendered or given, if 
foe same is in writing and sent by registered mail-addressed to foe Permittee at the address 
specified on foe first page hereofor at foe address foat foe Permittee may have most recently 
substituted therefor by notice to the Port Aufoority, or left at such address, or delivered to the 
representative ofthe Pennittee, and the time of rendition of such bill or statement and ofthe 
giving of such notice or coimnunication shall be deemed to be foe time when foe same is mailed, 
left or delivered as herein provided. Any notice from foe Permittee to the Port Aufoority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue Soufo, New York, New York 10003, or at such ofoer address as the Port 
Aufoority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply wifo foe provisions ofall 
endorsements annexed to foe Permit at foe time of issuance. 
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16. Neither the Commissioners ofthe Port Auihority nor any officer, agent or 
employee thereof, shall be charged personally by foe Permitlee wifo any liability, or held liable to 
it, under any term or provision of this Permit, or because of its execution or attempted execution, 
or because of any breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of foe Port Aufoority and foe Permiltee. The Pennittee agrees foat no representations or 
warranties shall be binding upon foe Port Authority unless expressed in writing herein. 



1. fo cormection with the exercise of the privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance wifo accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or eariier revocation or 
termination thereof, and for a further period extending until foe Permittee shall receive written 
permission fix)m foe Port Authority to do otherwise, records and books of account recording all 
transactions of foe Permittee at, through, or m anywise connected with foe Airport (which records 
and books of account are heremafter be called foe "Permittee's Records"). The Permittee's 
Records shall be kept at all times wifoin foe Port of New York District. 

(d) Permit in ordinary business hours during foe effective period of foe Permit, 
for one year foereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by foe officers, employees and representatives of the 
Port Aufoority of (i) foe records and books of account of foe Permittee and (ii) also any records 
and books of accoimt ofany company which is owned or controlled by foe Permittee, or which 
owns or controls foe Permittee, if said company performs services, similar to those performed by 
foe Permittee, anywhere in the Port of New York District. The Pemiittee shall make available to 
the Port Aufoority wifoin the Port of New York District for examination and audit by the Port 
Aufoority pursuant to this paragraph (d) foose records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in foe Port of New York 
District and foose records and books of accoimt described in (ii) above (all of foe foregoing being 
hereinafter called foe "Ofoer Relevant Records" and foe Permittee's Records and foe Ofoer 
Relevant Records being hereinafter collectively referred to as foe "Records"). 

(c) Permii foe inspection by foe officers, employees and representatives of foe 
Port Aufoority ofany equipment used by foe Pennittee, including but not limited to cash 
registers; 

(f) Fumish on or before foe twentiefo day of each monfo following the 
effective date of this Permit a sworn statement of gross receipts arising out of operations of foe 
Permittee hereunder for foe preceding month; 

(g) Fumish on or before foe twentiefo day of April of each calendar year 
following the effective date of fois Pennit a statement of all gross receipts arising out of 
operations of foe Permittee hereunder for foe preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on foe right ofthe Port Authority to revoke foe 
Permii for cause for the breach oif any term or condition foereof, including but riot limited to 
paragraph I above, the Permittee understands that compliance by the Permittee wifo the 
provisions of paragraphs (c) and (d) above are of foe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under foe Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the maimer and at foe times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any ofoer 
rights and remedies of foe Port Aufoority, the Port Aufoority may: 

(1) Estimate foe gross receipts of foe Pennittee on any basis foat the Port 
Aufoority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on foe Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside of the Port District, but 
witiiin the Continental United States then foe Port Autiiority in its sole discretion may (i) 
require such Records to be produced wifoin foe Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to foe Port Aufoority when billed all travel costs and related expenses, as determined 
by foe Port Authority for Port Aufoority auditors and ofoer representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States foen, in addition to foe costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Aufoority when billed all other costs ofthe examination and audit of 
such Records including wifoout limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retamcd by the Port 
Aufoority for foe piirpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amoimts set forfo in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under foe Permit payable to the 
Port Aufoority with the same force and effect as all ofoer fees and charges foereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 



A principal purpose of the Port Aufoority in granting foe permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members of foe public, and persons employed al the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for foe better 
accommodation, converiience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it wilt conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and olher facilities and replacements necessary or proper therefor. The Permittee shall fiimish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Pemiittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance of this Pennit 

The Permittee shall fiimish all merchandise and/or all services, at reasonable 
prices and at the times and in a marmer which will be fiiUy satisfactory to the public and to the 
Port Authority. All prices charged by the Penmittee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will nol be withheld if foe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in foe 
municipality m which foe Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days of foe week as may properly serve the 
needs ofthe public. The Port Aufoority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Pennit. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similariy submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to lime by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in foe approved schedules. If the Permittee applies any rate in 
excess of foe approved rates or extends a discount less than the approved discount, foe amount by 
which foe charge based on such actual rale or actual discount deviates from a charge based on the 
approved rates and/or discoimts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refianded to foe customer. If foe 
Permittee applies any rate which is less than foe approved rates or extends a discount which is in 
excess of foe approved discount, foe amount by which foe charge based on such actual rate or 
actual discount deviates fixim a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent tiiereto shall be included m gross receipts 
hereunder and the percentage fee shall be payable in respect foereto. Notwithstandmg any 
repayment of overcharges to a customer by foe Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach of foe Permittee's 
obligations hereunder and foe Port Authority shall have all remedies consequent upon breach 
which would ofoerwisc be available to it at law, in equity or by reason of fois Permit 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in foe Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If foe Permittee should fail to pay any amount required under this Permit when 
due to foe Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, foe Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereiiibelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less foan fifteen (but not less than 
foirteen) calendar days. Wifoout limiting foe generality of foe foregoing, late charge periods in 
foe case of amounts found to have been owing to foe Port Aufoority as foe result of Port 
Authority audit findings shall consist of each late charge period following foe date foe unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
\xpon demand made at any time foerefor by foe Port Aufoority. No acceptance by the Port 
Aufoority of payment ofany impaid amount or ofany unpaid late charge amount shall be deemed 
a waiver of foe right of foe Port Aufoority to payment ofany late charge or late charges payable 
under foe provisions of fois Endorsement wifo respect to such unpaid amount Nothing m this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Aufoority under fois Permit, including wifoout limitation foe Port 
Aufoority/s rights set forfo in Section 1 of foe Terms and Conditions of this Permit or (ii) any 
obligations of foe Permittee under this Pennit In foe event foat any late charge imposed pursuant 
to fois Endorsement shall exceed a legal maximum applicable to such late charge, foen^ in such 
event, each such late charge payable under this Pemiit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
AH Facilities 
7/30/82 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that foe Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in foe above subsections "service" shall include fiimishing of parts, 
materials and supplies (includmg sale thereof). 

The Port Aufoority has applied for and received a grant or grants of money from 
the Administrator of foe Federal Aviation Administration pursuant to foe Airport and Airways 
Development Act of 1970, as foe same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and foe Port Aufoority may in the future apply for and 
receive fiirfoer such grants. In connection foerewifo foe Port Aufoority has undertaken and may 
in foe future undertake certain obligations respecting its operation of foe Airport and foe 
activities of its contractors, lessees and pennittees foereon. The performance by foe Permittee of 
foe promises and obligations contained in this Permit is foerefore a special consideration and 
inducement to foe issuance of this Permit by foe Port Aufoority, and the Permittee furfoer agrees 
that if the Administrator of foe Federal Aviation Administration or any ofoer governmental 
officer or body havingjurisdiciion over the enforcement of foe obligations of foe Port Aufoority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by foe Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewifo at the time or times, when and to foe extent foat foe Port 
Aufoority may direct 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permii, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the furnishing of services thereon by it, no pcrsoii on foe grounds of race, creedi color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitie A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of America wifo respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Aufoority and the United States Govermnent or otherwise. 

(b) The Permittee shall include foe provisions of paragraph (a) of fois 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at foe Airport providing services to the 
public and shall also include foerein a provision granting foe Port Aufoority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement 
shall constimte a material breach of fois Pennit In the event ofthe breach by foe Permittee of 
any ofthe above non-discrimination provisions, foe Port Aufoority may lake any appropriate 
action to enforce compliance or by giving twenty-four (24) hours* notice, may revoke this Permit 
and foe permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct 

(d) The Pennittee shall indemnify and hold harmless foe Port Aufoority from 
any claims and demands of third persons including foe Uruted States of America resultmg from 
the Permittee's noncompliance wifo any of foe provisions of fois Endorsement and foe Permittee 
shall reimburse foe Port Aufoority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contamed in this Endorsement shall grant or shall be deemed to 
grant to foe Pennittee the right to transfer or assign fois Permit, to make any agreement or 
concession ofthe type mentioned m paragraph (b) hereof, or any right lo perform any 
constmction on any Space under foe Permit 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by fois subpart. The Permitlee assures that it will require that its covered 
suborganizations provide assurances to foe Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in foeir habits and shall thoroughly 
wash foeir hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be permitted to work for foe Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by foe Permittee shall at all times be clean, sanitary^ and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, fries and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by foe Permittee shall be 
constnicted so as to facilitate foe cleaning and inspection foereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wifo hot water. 
Where deemed necessary by foe Port Aufoority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using foe same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
contamers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from foe Airport by means of facilities 
provided by it all garbage, debris and ofoer waste material (whether solid or liquid) 
arising out of or in connection wifo its operations hereimder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by foe Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying foe same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other wastemalerials shall be or.be pennitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended foat the standards and obligations imposed by fois Endorsement 
shall be maintained or complied with by foe Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in foe event foat 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Pemiittee shall be solely responsible for compliance wifo the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve foe Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 
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Except as specifically provided herein to foe contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In foe event that any space or location covered by this Permit is the same as is or 
has been covered by anofoer Port Authority permit or other agreement with the Permiltee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obhgations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to lime during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of the Airport including any Space covered by this Permit, or for foe safe and 
efficient operation ofthe Airport including any Space covered by fois Permit. The Port Authority 
agrees thai, except in cases of emergency, it shall give notice to the Permittee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply foerewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat 

The Permittee shall pay all taxes, license, certification, pennit and examination 
fees and excises which may be assessed, levied; exacted or imposed on its property o.r operation. 
hereunder or on foe gross receipts or incoine foerefrom, and shall make all applications, reports 
and returns required in connection foerewifo. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fiiture governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to foe Permittee's operations at foe Facility. 

The Permittee's obligations to comply wifo governmental requirements are 
provided herein for the purpose of assuring proper safeguards for foe protection of persons and 
property at foe Facility and are not to be constmed as a submission by the Port Aufoority to the 
application to itself of such requirements or any of foem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Aufoority dated October 22, 1947, as. the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October22, 1947 has been recorded in the 
bffice ofthe Register of Deeds for foe County of Essex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seq. No greater rights and privileges are hereby granted to Permittee than 
foe Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

**Newark Liberty Intemational Airport" or "Airport" shall mean foe land and premises in 
the County of Essex and State of New Jersey, which are westerly ofthe right of way ofthe 
Centra] Railroad of New Jersey and are shown upon foe exhibit attached to the said agreement 
between foe City and foe Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundaty of terminal area in City 
of Newark", and lands contiguous foereto which may have been heretofore or may hereafter be 
acquired by the Port Aufoority to use for air termmal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with foe City 
covering the Airport to conform to foe enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to foe constmction and 
maintenance of buildings and stmctures and in regard to healfo and fire protection, to the extent 
that foe Port Aufoority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for foe enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of foe applicability of foe agreement of 
lease provision thereto. Unless ofoerwise directed in writing by the Port Aufoority, foe Permittee 
shall confonn to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at foe Airport. In foe event of compliance wifo any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to foe receipt by the Permittee of a 
written direction from the Port Aufoority, such compliance shall not constitute a breach of this 
Permit, although foe Port Aufoority thereafter notifies foe Permittee to refrain from such 
compliance. Nofoing herein contained shall release or discharge the Pennittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACIUTY 
Newark Intemational Airport 
03/15/74 



(I) The Permittee in its ovm name as assured shall secure and pay the premium or premiums for such 
of the following poHcics of insurance with respect to which minimum limits arc fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the 
Permiltee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to Include 
contractual liability endorsement) 

(1) Bodily-injury liabiUty: 
For injuiy or wrongful death to one person; 32.000.000,00 
For injury or wrongful death to more than 
one person in any one occurrence: S 2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: t2.000.000.00 

(3) Products liability: S 2.O0O.O00.00 

(b) Automotive liabiUty insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: % 
For injuiy or wrongful death to more than 
one person in any one occunence: £ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occuirence: £ 

(c) Plate and minor glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, if any, on such plate and mirror glass: £ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: £ 

(c) "Additional Interest" policy of boiler and machinery 
insurance, covering alt boilers, pressure vessels and 
machines operated by the Permittee in the Space: £ 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effective period of riiis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
AU Facilities 
3/25/82 
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(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Pon Authority as the owner of property, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Los5, if any, under this policy, as to the interest of the owner and as to the 
• interest ofthe Port Authority of New York and New Jersey, shall be adjusted 

solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Auihority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe fbrm of policy approved for 
use as ofthe date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, acertifledcopyofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy diall be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date of each expiring policy. If at any time any ofthe policies shall be 
or become unsatisfactory to the Fori Authority as to form or substance, of ifany ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or if any of the carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Permittee shall pron7>tly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pennission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, oflicers, agents or employees, the governmental lature ofthe Port Authority 
or the provisions of any statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requiremenls, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Pennittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or ^ply to the Permittee's operations hereurider. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be iiistalled or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
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(a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, the Permiltee shall deposit with the Port Authority (and shall keep deposited 
throtighout the effective period ofthe permission under this Permit) the sum of Fifteen 
Thousand Dollars and No Cents ($15,000.00) 
either in cash, or bonds ofthe United States of America, or ofthe State of New Jersey, or ofthe 
State of New York, or ofthe Port Authority of New York and New Jersey, having a market value 
of that amount, as security for the full, faithful and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and conditions of this Permit 
on its part to be fiilfilled, kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form but if bonds of that issue were offered only in registered form, then the 
Pemiittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be imder no obligation to accept such deposit of a bond in registered form unless 
such bond has been re-registered in the name ofthe Port Authority (the expense of such re-
registration to be borne by the Permittee) in a manner satisfactory to the Port Authority. The 
Pemiittee may request the Port Authority to accept a registered bond in the Permittee's name and 
if acceptable to the Port Authority the Permittee shall deposit such bond together with an 
irrevocable bond power (and such other instruments or other documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
returned to the Permittee any expenses incurred by the Port Authority in re-registering a bond to 
the name ofthe Permittee shall be borne by the Permittee. In addition to any and all other 
remedies available to it, the Port Authority shall have the right, at its option, at any time and from 
time to time, with or without notice, to use the deposit or any part thereof in whole or partial 
satisfaction of any of its claims or demands against the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence of such right nor the 
holding of the deposit itself shall cure any default or breach of this Agreement on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and fi-om time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale fi-ee ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be sqjplied by the Port Authority first to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority fi-om the Permittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above. In the event that the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall, 
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on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the fiill amount 
above stated, and such additional deposits shall be subject to all the conditions of this Standard 
Endorsement. After the expiration or earlier revocation or termination ofthe effective period of 
the permission under this Permit, and upon condition that the Permittee shall then be in no wise 
in default under any part of this Permit, and upon written request therefor by the Permittee, the 
Port Authority will return the deposit to the Pennittee less the amount ofany and all unpaid 
claims and demands (including estimated damages) ofthe Port Authority by reason ofany default 
or breach by the Permittee of this Permit or any part thereof The Permittee agrees that it will not 
assign or encumber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in cormection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 
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If any type of slrike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabililies or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 
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SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port 
Authority file No. ANA-170 (said agreement of lease as the same may have been supplemented 
and amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airiines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
'Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Asstmiption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15,1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement'*)* 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airiine and 
dated as of October 1,1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Pennit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions of the Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of March 2"'', 2005 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect tmless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate at the Terminal a first-class food and beverage 
concession facility offering the primary sale ofthe following various food items and non
alcoholic beverages: a vast selection of hot and cold regular and gourmet coffees, teas, cocoa, 
steamed milk and other non-alcoholic beverages, as well as sandwiches, wraps and pastries, 
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SPECIAL ENDORSEMENTS 

ground bulk and packaged gourmet coffee beans and teas, coffee related accessories such as 
tumblers mugs, and canisters; such other fbod and beverage items as shall be approved in 
advance in writing by the Airline; and for no other purpose whatsoever. 

The Permittee shall exercise the privilege granted by this Permit only in such areas as the 
Airline shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein referred to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilities in which the privilege 
described in this paragr^h will be conducted, including utihties and services therefor, shall be 
made with the Airline and the Permittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or warranties as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal; VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public commimication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and deUvery, sightseeing tours» business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to the 
Sublease and if approved by the Port Authority, on-aiiport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and annotmcements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including the terms controlling, controlled by and under 
common conttol with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum of Ninety Thousand Dollars and No Cents 
($90,000.00) per annum, payable as set forth in paragraph (b) of this Special 
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Endorsement, as the same may be adjusted and/or prorated by operation ofthe provisions 
hereof 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Pennit and 
expiring December 31 of the same calendar year, both dates inclusive, and each of the 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the iirmiediately succeeding January 1 and on each 
armiversary of that date, provided, however, that if the effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe pennission granted 
hereimder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or fixim the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport if the order is received at the Tenninal or the Airport and any other 
revenues ofany type arising out of or in cormection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following: (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds from or the value of merchandise, services, supplies or 
equipment returned to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all 
other receipts from insurance proceeds received by Permittee as a result of a loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airiine lessees, other individuals employed at the Airport, and 
including Pennittee's employees, if separately stated, and limited in amount to not more 
than one percent (1%) of Permittee's gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or customers to 
employees of the Permittee or others employed, or serving, at any of the facilities being 
operated on the Space; (h) exchange of merchandise between stores or warehouses owned 
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by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation ofthe business of Permittee and not for purposes of consimunating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Permittee's record- keeping system; and (j) the sale or transfer in bulk of the inventory of 
Permittee to a purchaser ofall or substantially all ofthe assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the defmition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition.of gross receipts set forth in this Permit shall control. 

(v) "Aimual Exemption Amount" shall mean the sum of Six Hundred 
Thousand Dollars and No Cents ($600,000.00) as the same may be reduced by the 
operation ofthe proration provisions hereof and as the same may be adjusted pursuant to 
the Sublease. The monthly Exemption Amount shall equal one-twelflh ofthe Annual 
Exemption Amount. 

(vi) "PA Share" shall mean Twenty percent (20%). 

(b) (i) The Permittee shall pay to the Port Authority the PA Share of the 
Guaranteed Rent of Ninety Thousand Dollars and No Cents ($90,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Seven Thousand 
Five Hundred Dollars and No Cents ($7,500.00), on the Rent Commencement Date and on the 
first day of each calendar month thereafter occurring during the period ofpermission under this 
Permit. If the Rent Commencement Date shall occur on a day other than frie first day of a 
calendar month, the installment ofthe PA Share ofthe Guaranteed Rent payable on the Rent 
Commencement Date shall be the amotmt ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
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amount ofthe Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage Change 
In Enplanements, pursuant to the terms ofthe Sublease. 

(ii) If the effective period of the permission granted hereunder is 
terminated, revoked or expfres effective on other than the last day of a month, the applicable PA 
Share of the Guaranteed Rent payable for the portion of the month in which the effective date of 
termination, revocation or expirafion shall occur during which the permission granted hereunder 
remains effective, shall be the amount ofthe monthly installment ofthe PA Share ofthe 
Guaranteed Rent set forth in subparagraph (b)(i) of this Special Endorsement, prorated on a daily 
basis, using the actual number of days in the subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession operator 
payments (to the extent the same do not constitute actual pass-through charges for expenses 
actually incuned by the Airline and the Manager, as applicable)) be remitted on its behalf 
directly, and payable, to Westfield Concession Management, Inc., which shall serve as the Port 
Authority's agent for this purpose. 

(c) In addition to the PA Share ofthe Guaranteed Rent hereimder, the 
Permittee shall pay to the Port Authority an annual percentage rent equivalent to the PA Share of 
15% ofall gross receipts ofthe Permittee which are in excess ofthe Annual Exemption Amoimt 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each aimual period, or a portion of an aimual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other aimual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day of each and every month thereafter, including the month following the 
end of each annual period and the month following the expirafion ofthe pennission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Pennittee, showing all gross receipts arising fixim the Permittee's operations 

5 
ewr-TermC-(Specials) Jake's Coffee House; 4/27/05 



SPECIAL ENDORSEMENTS 

hereunder in the preceding month, and specifying the percentage stated in paragraph (c) of this 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
of the preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) the percentage set forth in paragraph (c) of this Special Endorsement applied 
to the gross receipts ofthe Permittee for the monthly period for which the report is made are in 
excess ofthe applicable Monthly Exemption Amount, or (B) the percentage set forth in 
paragraph (c) of this Special Endorsement applied to the gross receipts ofthe Permittee for the 
annual period for which the report is made are in excess ofthe ^iplicable Annual Exemption 
Amount, the Permittee shall pay to the Port Authority at the time of rendering the statement an 
amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the Monthly Exemption Amount, 
and with respect to statements for annual periods, an amount equal to the PA Share ofthe excess, 
over the Annual Exempfion Amount, less the total ofall percentage rent payments previously 
made for such annual period. At any time that the Monthly Exemption Amount is decreased by 
proration hereunder so that there is an excess of gross receipts as to which the percentage rent has 
not been paid, the same shall be payable to the Port Authority on demand. 

In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted 
hereunder (even if stated to have the same effect as expirafion), gross receipts shall be reported 
and rent shall be paid on the 15th day ofthe first month following the month in which the 
effective date of such termination or revocation occurs, as follows: first, if the monthly 
installment ofthe PS Share ofthe Guaranteed Rent due on the first day of month in which the 
terminafion or revocation occurs has not been paid, the Permittee shall pay the prorated part of 
the amount of that installment; if the monthly instalbnent has been paid, then the excess thereof 
shall be credited to the Pennittee's other obligations; second, the Permittee shall within fifteen 
(15) days after the effective date of termination or revocation render to the Port Authority a 
statement, certified by a responsible officer ofthe Permittee, of all gross receipts for the monthly 
period and annual period in which the effective date of termination or revocation falls showing 
the monthly, and the cumulative for the annual period, amount of gross receipts and the 
percentages applicable thereto; and third, the payment then due on account ofall percentage rent 
for the annual period in which the effective date of temiination or revocation falls shall be the PA 
Share of tiie excess ofthe percentage rent computed as set forth in the following sentence, over 
the total ofall percentage rent payments previously made for such annual period. The percentage 
rent due for any such annual period in which the effective date of tennination or revocation falls 
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shall be equal to the PA Share ofthe excess, over the prorated Annual Exemption Amount 
established for such annual period pursuant to the proration provisions set forth in paragraph (d) 
of this Special Endorsement, ofthe percentage stated in paragraph (c) of this Special 
Endorsement, such percentage being applied to the cumulative amount of gross receipts arising 
during such annual period in accordance with the terms of paragraph (c) of this Special 
Endorsement. 

(0 The Permittee shall pay to the Port Authority the PA Share of all rent 
payable under this Permit and the remainder shall be paid by the Permittee to the Airline, as 
directed by the Airiine in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder is measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permiltee or the Airhne is created or intended to be created by this Pennit. 

3. The Permittee's obligation to pay rent under tiiis Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) ninety (90) days following delivery ofthe Space to the Permittee or 

(c) June 1, 2005, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to tiie Port Authority and the 
Pennittee in writing the date of dehvery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investrnent 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with tiie Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refiirbish the Space during 
the term ofthe subletting. 

5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 
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(a) The last tiu-ee sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked witiiout 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by tiie Port Authority and the Airline; provided, however, that it 
may be revoked On twenty-four (24) hours' notice by the written notice by the Port 
Authority without consuhation with or concunence by the Airline if the Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obhgations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remams in effect. 

(b) The words "without fiie prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragrjq)h (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of tiie foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Pennittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 
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(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty btemational Airport and/or the Tenninal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: *'or on or before the revocation or termination of tiie permission hereby 
granted, whichever shall be earlier." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Pennittee in view ofthe general pubhc, is unacceptable to the 
Manager of the Facility, in the sole judgment of the Manager of the Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Autiiority at the expense of the Permittee." 

(i) It is hereby acknowledged tiiat there may be differences between (i) tiie 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of tiiis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Pennittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

(j) (i) Paragraphs 1 (f) and 1 (g) of Standard Endorsement 2.8 were deleted 
in their entirety. 

(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endoraement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and tiie 
reference in subparagraph (1) of such paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Authority and not to the Manager on 
behalf of the Port Authority. 
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(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(1) Notwithstanding tiie provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Autiiority (as well as the Airline and the Manager) shall be named as an 
additional insured in any poHcy of liability insurance required by the provisions of this Permit 
and each such policy of insurance so required shall contain a provision tiiat the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiction ofthe tribunal over the person of tiie Port 
Authority, the immunity of tiie Port Autiiority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(m) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person shall pertain and ^ply with like effect 
with respect to any claim or action against tiie Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect 
to any claim or action against the Port Authority by the Permittee shall be the same as the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third person as if the Port Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all times during tiie period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endoraement) or at 
least twelve (12) months* Guaranteed Rent in die form of a clean inevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amount may change fh)m time to time 
by notice to the Permittee during such period. 

It shall be uimecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 
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6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by tiie City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by tiie City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term of die Sublease and the effective period ofthe 
pennission granted hereunder. 

(b) Neither this Pennit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airiine 
under the Airline Lease, unless specifically set forth in this Pennit. The Sublease is an agreement 
between the Airiine and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that tiie terms, provisions, covenants, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention of or reference to the Port Authority in any part of tiie 
Sublease including, without limitation thereto, any mention of any consent or approval of the 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or tiiat the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Pennit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to tiie Port Authority, nor shall tiie existence of any provision of die Sublease 
covering actions which shall or may be undertaken by die Permittee or the Airiine including, but 
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not limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Autiiority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limitation upon the rights ofthe Port Autiiority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) (i) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shal] be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any ^proval, direction, or designation given hereunder or pursuant hereto to 
the Pennittee. 

(ii) Notwithstanding anything to the contrary stated in tiie Sublease, 
the following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwitiistanding anything to the contrary stated in Sections 
6.04 and 12.01 (c) of tiie Sublease, there shall be no abatement of tiie PA Share of rent payable 
under this Permit or tiie Sublease under the circumstances described in Sections 6.04 or 12.01 
(c). 

(2) In the event the Sublease is assigned to and assumed by the 
Port Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall not 
apply to the Port Authority which instead shall be held to the standard that the Port Authority shall 
not be arbitrary or capricious. 

(3) In paragraph 27.29 of tiie Sublease, entitied "Airport Security", 
the words "elected officials" in tiie last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be ofany force or effect 
as against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 
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(e) Notwithstandmg any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to tiie Pennittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that tills shall nol affect or impair the Port Authority's rights of revocation or tennination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in tiie Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), tiie Permittee shall pay to the Port Authority twenty percent 
(20%) ofall rent payable under such storage anangement and the remainder shall be paid by the 
Permittee to the Airline and, furtiier, in accordance witii Special Endorsement No. 2 (b) (iii). 

8. The Airline and the Port Authority shall both have the right by their officere, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing tiie performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which tiie Airline or the Port 
Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe pennission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by tiie Permittee under any of the terms or provisions of this Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of any payment of fees, rents or other moneys in less than the required 
amount tiiereof be such a waiver. No waiver by tiie Port Autiiority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terras or 
provisions of this Permit by the Pennittee. 
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11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Permit is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date of this Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under tiiis Permit shall commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) The Permittee hereby certifies that its Federal Tax Identification Number is 
for tiie purposes of Standard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discretion, lo adjust at any time and from time to time upon fifteen (15) days notice 
to the Permittee, the security deposit amount as set forth in paragraph (a) of Standard Endorsement 
No. 23.1. Not later than the effective date set forth in said notice the Permittee shall deposit witii the 
Port Authority the new security deposit amount as set forth in said notice which new amount shall 
thereafter constitute the security deposit subject to said Standard Endorsement No. 23.1. 

JvL 
For the PoiJ^uthority 

Initialed: 

For the Airline 
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ANB-378 

AVIATION 0 ^ ^ p Q ^ j AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New Yoric 10003 FILECOPY 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called "the Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it 
in the said Tenns and Conditions: 

1. 
2. 

3. 

4. 
5. 
6. 
7. 
8. 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: ANTON AIRFOOD, INC., a corporation incorporated under die laws ofthe 
State of Delaware, d/b/a Gallagher's Restaurant 
PERMITTEE'S ADDRESS: Ronald Reagan Washington National Airport 

Hangar 11 
Washington, D.C. 20001 

PERMTTTEE'S REPRESENTATIVE: Mr. William Z^ton 
PRIVILEGE: As set forth in Special Endorsement No. I ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Pennit 
EFFECTIVE DATE: asof July 30,2002 
EXPIRATION DATE: The later of January 31, 2013 or the 10* anniversary ofthe Rent 
Commencement Date as defined in the Permit, unless sooner revoked as provided in Section 1 of 
the following Terms and Conditions 
ENDORSEMENTS: 2.8.3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.5,9.6,10.2,14.1,16.1,17.1, 19J, 21.1, 
22,23.1,28, SPECLVL 

Dated; Asof July 30. 2002 

n 
APPROVEDi 

^ / 

THE PCjiRT F NEW, YORK 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
as of July 30, 2002 

Holden Shannon 
Vice President 

p^^^i" 

t-Jnew A*i4eo 

(Title) Corpofate Real Eslalpresident 
a cirvMuirrnynlal Af/aits (Title). President 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours* notice if the Pennittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall not relieve tiie Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Pennittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Pennittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 
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3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderiy and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shal! be subject to the written 
approval ofthe Manager ofthe Facility. The Port Autiiority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, fi'om and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which arc now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, firom and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in cormection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out of or in connection with the activities permitted 
hereunder, or arising out of the acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fi^udulent), 
and in handling such it shall not, without obtaining express advance pennission fix)m the General 
Counsel ofthe Port Authority, raise any defense involving in any way the jurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 
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7. The Permittee shall promptly repair or replace any property of tiie Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of tiie Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to tiie expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost of removal, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner of or fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with tiiis Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and fi"om any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise coiuiected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf ofthe Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice fi-om the Port Authority to the 
Pennittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe FaciUty*' or '*General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and fiinctions vested in tiie Manager by this Permit; but until further notice fi-om the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time of rendition of such bill or statement and ofthe 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue Soutii, New York, New York 10003. or at such otiier address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Permii at the time of issuance. 
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16. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision of this Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



1. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permittee at, through, or in anywise coimected with the Airport (which records 
and books of account are hereinafter be called the 'Termittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Pennittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by die Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Otiier 
Relevant Records being hereinafter collectively referred to as the "Records"), 

(e) Pennit the inspection by the officers, employees and representatives ofthe 
Port Authority of any equipment used by the Permittee, including but not limited to cash 
registers; 

(0 Fumish on or before the twentietii day of each month following the 
effective date of this Permit a sworn statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April of each calendar year 
following the effective date of this Permit a statement ofall gross receipts arising out of 
operations of the Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permii for cause for the breach of any term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the maimer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in cormection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/^97 (page 2 of 2 pages) 



A principal purpose ofthe Port Authority in granting the pennission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Pennittee is permitted lo sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance of this Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a marmer which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee witii its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Pennittee at 
locations designated from time to time by tiie Port Authority, The Pennittee agrees to adhere to 
the rates and discounts stated in tiie approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by tiie Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permhlee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Peimit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.: 
All Installations 
3/28/49 



If the Permittee should fail to pay any amount required under this Pennit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirely of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at leasl fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of tiie Port Authority under tiiis Permit, including witiiout limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions of tiiis Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such lale charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In cormection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of tiie Airport and the 
activities of its contractors, lessees and permittees thereon. The perfonnance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Pennittee further agrees 
that if the Administrator of tiie Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply tiierewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any of the provisions of this Permit, the 
permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any Space and the exercise of any privileges under this Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the furnishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effecttiation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement 
shall constitute a material breach of this Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Auihority may lake any appropriate 
action to enforce compliance or by giving twenty-four (24) hours* notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
*ny claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any of the provisions of this Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason of such 
rioncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affinmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before begirming work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumptioru 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in cormection wilh its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Pennittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by tiie Pennittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terras of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such Habilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to the Permittee of every rule and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over tiie Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in cormection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fiiture govenunental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Autiiority to the 
application to itself of such requirements or any of tiiem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under tiie agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County of Essex on October 30, 1947 in Book E-llO of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty hitemational Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State of New Jersey, which are westerly ofthe right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Autiiority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Pennittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(1) The Pemuttee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance with respect to which minimum limits arc fixed in the schedule below. Each 
such policy shall be maintained in at leasl the limit fixed with respect thereto, shall cover the operations ofthe 
Permiltee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsemeot) 

(1) Bodily-injury liability: 
For injuiy or wrongful death to one person: S5.QOO.Q0O.O0 
For injury or wrongful death to more than 
one person in any one occurrence: S5.Q0Q.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occunence: S5.OOQ.OO0.OO 

(3) Products liability: SS.OOO.OOO.QQ 
and liquor liability 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: % 
For injuiy or wrongful death to more than 
one person in any one occurrence: £ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: J 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: £ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: £ 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: J 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effective period of this Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(3) Every policy of insurance on property other than that ofthe Permittee required by this 
Endorsement shall name the Port Authority as Ihe owner of property, unless the Space is located In an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as Ihe lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially a$ follows: 

"Loss, if any, under this policy, as to the interest ofthe owner and as lo the 
interest of the Port Authority of New York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections I and 2 Only of the Insuring Agreements of the form of policy approved for 
use as ofthe date hereof by the National Bureau of Casualty Underwriters, New York» New York. 

(5) As to any insurance required by this Endorsement, a certified copy of each ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Auihority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Auihority. A renewal policy shall be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date of each expiring policy. If at any time any of the policies shall be 
or become unsatisfactory to the Port Authority as to form or substance, of if any of the carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as toformorsubstance, or ifany ofthe carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Pennittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that die insurer 
shall not, without obtaining express advance permission from the General Coimsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Audiority 
or the provisions of any statutes respecting suits agaitist the Port Authority. 
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The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Pennittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion of the Port Auihority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport'* includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
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(a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Permit) the sum of Forty Thousand 
Dollars and No Cents ($40,000.00) 
either in cash, or bonds ofthe United States of America, or ofthe State of New Jersey, or ofthe 
State of New York, or ofthe Port Authority of New York and New Jersey, having a market value 
of that amount, as security for the full, faithful and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and conditions of this Permit 
on its part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form but if bonds of that issue were offered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligation to accept such deposit of a bond in registered form unless 
such bond has been re-registered in the name ofthe Port Authority (the expense of such re-
registration to be borne by the Permittee) in a marmer satisfactory to the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Permittee's name and 
if acceptable to the Port Authority the Permittee shall deposit such bond together with an 
irrevocable bond power (and such other instruments or other documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
returned to the Permittee any expenses incurred by the Port Authority in re-registering a bond to 
the name ofthe Permittee shall be borne by the Permiltee. In addition to any and all other 
remedies available to it, the Port Authority shall have the right, at its option, at any time and from 
time to time, with or without notice, to use the deposit or any part thereof in whole or partial 
satisfaction of any of its claims or demands against the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence of such right nor the 
holding ofthe deposit itself shall cure any default or breach of this Agreement on the part ofthe 
Pennittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale fi-ee ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts of the claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority from the Permittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above. In the event that the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amoimt, the Permittee shall. 

Standard Endorsement No. 23.1 (Page I) 
Security Deposit 
All Facilities 
8/25/99 



on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the full amount 
above stated, and such additional deposits shall be subject to all the conditions of this Standard 
Endorsement. After the expiration or earlier revocation or termination ofthe effective period of 
the permission under this Permit, and upon condition that the Permittee shall then be in no wise 
in default under any part of this Permit, and upon written request therefor by the Permittee, the 
Port Authority will return the deposit to the Permittee less the amount ofany and all impaid 
claims and demands (including estimated damages) ofthe Port Authority by reason ofany default 
or breach by the Pennittee of this Permit or any part thereof The Permittee agrees that it will not 
assign or encumber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 
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(b) The Permittee may at any time during the effective period ofthe permission 
under this Permit offer to deliver to the Port Authority, as security for all obligations ofthe 
Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District, 
in favor ofthe Port Authority in the amount of Forty Thousand Dollars and No Cents 
($40,000.00). 

The form and terms of such letter of credit, as well as the institution issuing it, shall be subject to 
the prior and continuing approval ofthe Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period ofthe permission under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a) of this Standard Endorsement or another letter of credit satisfactory to the Port 
Authority, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security under paragraph (a) of this Standard Endorsement-
Failure to provide such a letter of credit at any time diuing the effective period ofthe permission, 
imder this Permit, valid and available to the Port Authority, including any failure ofany banking 
institution issuing any such letter of credit previously accepted by the Port Authority to make one 
or more payments as may be provided in such letter of credit shall be deemed to be a breach of 
this permit on the part ofthe Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
security deposit, if any, theretofore made under and in accordance with the provisions of 
paragraph (a) of this Standard Endorsement. The Permittee shall have the same rights to receive 
such deposit during the existence of a valid letter of credit as it would have to receive such sum 
upon expiration ofthe permission under this Permit and fulfillment ofthe obligations ofthe 
Permittee hereunder. If the Port Authority shall make any drawing under a letter of credit held by 
the Port Authority hereunder, the Permittee on demand ofthe Port Authority and within two (2) 
days thereafter, shall bring the letter of credit back up to its full amount. 
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Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the lime specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 
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SPECIAL ENDORSEMENTS 

1. (a) Byagreementof lease, dated asof January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airiines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assimiption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airiines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November I, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement'*), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit'*) 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Pemiit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of July 30, 2002 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airiine Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Pennit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate at the Tenninal a first-class fiill service sit-down 
restaurant concession facility offering the following: soups, salads, appetizers, entrees (e.g. 
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steaks, chicken and seafood), grilled sandwiches, desserts and non-alcohoUc beverages and 
limited breakfast items (hereinafter collectively called "Category A Products"); and (ii) the sale 
of various alcoholic beverages (as specified in the Sublease) (hereinafter collectively called 
"Category B Products'*); and for no other purpose whatsoever. 

The Pennittee shall exercise the privilege granted by this Permit only in such areas as the 
Airiine shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein referred to collectively as the "Space**. The Permittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utiUties and services therefor, shall be 
made with the Airline and the Pennittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or warranties as to the location, size, adequacy or 
suitability of the Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (Le., a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale of entertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or oUier on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and announcements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate** shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, of the power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

EWR-TermC- Anton (GaUagher's) ANB-378 



SPECIAL ENDORSEMENTS 

(ii) "Minimum annual rent amount" (sometimes refenred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) of this Special 
Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof 

(iii) "Aimual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Permit and 
expiring December 31 ofthe same calendar year, both dates inclusive, and each ofthe 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
anniversary of that date, provided, however, that if the effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts'* shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport if the order is received at the Terminal or the Airport and any other 
revenues ofany type arising out of or in cormection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following; (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds from or the value of merchandise, services, supplies or 
equipment returned to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Pennittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all 
other receipts fit)m insurance proceeds received by Permittee as a resuU of a loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airline lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
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than one percent (1%) of Permittee's gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or customers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilities being 
operated on the Space; (h) exchange of merchandise between stores or warehouses owned 
by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation ofthe business of Pennittee and not for purposes of consummating a sale which 
has theretofore been made in or fit)m the Space and/or for the purpose of depriving the 
Airline ofthe benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Permittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser of all or substantially all of the assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, fi-anchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable firanchise 
or license agreement between the Permittee and a sub-retail operator, fi'anchisee or 
licensee) and all receipts arising out of die permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the defmition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "PA Share" shall mean Twenty percent (20%) 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Twenty-five Thousand Dollars and No Cents ($ 125,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Ten Thousand Four 
Hundred Sixteen Dollars and Sixty-seven Cents ($10,416.67), on the Rent Commencement Date 
and on the first day of each calendar month thereafter occurring during the period ofpermission 
under this Permit. If the Rent Commencement Date shall occur on a day other than the first day 
of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent Commencement 
Date shall be the amount ofthe instalbnent described in this paragraph prorated on a daily basis, 
using the actual number of days in the subject calendar month. The (juaranteed Rent is subject 
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to annual adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe 
Guaranteed Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in 
effect during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the tenns ofthe Sublease. 

(ii) If the effective period ofthe permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount ofthe monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession operator 
payments (to the extent the same do not constitute actual pass-through charges for expenses 
actually incurred by the Airline and the Manager, as applicable)) be remitted on its behalf 
directly, and payable to, to Westfield Concession Management, Inc., which shall serve as the Port 
Authority's agent for this purpose. 

(c) In addition to the (juaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share of the sum of (i) 8% of 
all gross receipts fi:om Category A Products and (ii) 10% ofall gross receipts fixjm Category B 
Products, which is in excess ofthe Guaranteed Rent arising during the effective period of 
permission hereunder. 

The computation of percentage rent for each annual period, or a portion of an aiuiual period as 
herein provided, shall be individual to such annual period, or such portion of an armual period, 
and without relation to any other aimual period, or any other portion ofany aimual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percraitage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
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Date and on the 15th day of each and every month thereafter, including the month following the 
end of each annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentages stated in paragraph (c) of this 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage set forth in paragraph (c) of this Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Guaranteed Rent, established for the monthly 
period, or (B) the appUcable percentage set forth in paragraph (c) of this Special Endorsement 
applied to the gross receipts ofthe Permittee for the annual period for which the report is made 
are in excess ofthe applicable Guaranteed Rent, established for such armual period, the Permittee 
shall pay to the Port Authority at the time of rendering the statement an amount equal to the 
following: with respect to statements for monthly periods and not armual periods, an amount 
equal to the PA Share ofthe excess over the applicable Guaranteed Rent, and with respect to 
Statements for annual periods, an amount equal to the PA Share ofthe excess, over the applicable 
Guaranteed Rent, less the total of all percentage rent payments previously made for such aimual 
period. At any tmne that the Guaranteed Rent is decreased by proration hereunder so that there is 
an excess of gross receipts as to which the percentage rent has not been paid, the same shall be 
payable to the Port Authority on demand. 

In the event that, with respect to an annual period, the Pennittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any termination or revocation ofthe pennission granted 
hereunder (even if stated to have the same effect as expiration), gross receipts shall be reported 
and rent shall be paid on the 15th day ofthe first month following the month in which the 
effective date of such termination or revocation occurs, as follows: first, if the monthly 
installment of Guaranteed Rent due on the first day of month in which the termination or 
revocation occurs has not been paid, the Permittee shall pay the prorated part ofthe amount of 
that installment; if the monthly installment has been paid, then the excess thereof shall be 
credited to the Permittee's other obligations; second, the Permittee shall within fifteen (15) days 
after the effective date of termination or revocation render to the Port Authority a statement, 
certified by a responsible officer ofthe Permittee, ofall gross receipts for the monthly period and 
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annual period in which the effective date of termination or revocation falls showing the monthly, 
and the cumulative for the annual period, amount of gross receipts and the percentages applicable 
thereto; and third, the payment then due on account of all percentage rent for the annual period in 
which the effective date of termination or revocation falls shall be the PA Share ofthe excess of 
the percentage rent computed as set forth in the following sentence, over the total ofall 
percentage rent payments previously made for such annual period. The percentage rent due for 
any such annual period in which the effective date of termination or revocation falls shall be 
equal to the PA Share ofthe excess, over the prorated Guaranteed Rent established for such 
annual period pursuant to the proration provisions set forth in paragraph (d) of this Special 
Endorsement, ofthe percentages stated in paragraph (c) of this Special Endorsement, each such 
percentage being applied to the cumulative amount of gross receipts arising during such annual 
period in accordance with the terms of paragraph (c) of this Special Endorsement 

(f) The Pennittee shall pay to the Port Authority the PA Share ofall rent 
payable under this Peimit and the remainder shall be paid by the Permittee to the Airline, as 
directed by the Airline in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date'*) shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) 120 days following delivery ofthe Space to the Permittee or 

(c) February 1,2003 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confiim to the Port Authority and the 
Pennittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding ftimiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
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and Application process and the Airiine's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and subsfitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concurrence by the Airline if the Pennittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit, Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
pennission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first fiill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Tenns 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
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objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Pennit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earlier." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(i) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragrĵ jh (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in fiall force 
and effect. 
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(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted 
in their entirety. 

(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee'* shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) of such paragraph 2 to "fees" shall be deemed to mean "percentage 
rent**. 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent**. In addition, any rent or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Authority and not to the Manager on 
behalf of the Port Authority. 

(k) All references in Standard Endorsement 8.0 to "fee** shall be deemed to 
mean "rent**. 

(I) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
this Pennit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of this Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission fix>m the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(m) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person shall pertain and apply with like effect 
with respect to any claim or action against the Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect 
to any claim or action against the Port Authority by the Permittee shall be the same as the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third person as if the Port Authority were the named insured thereunder. 
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but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months* Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newaric against the Port Authority pursuant to or 
under the provisions of the agreement of lease between the City of Newaric and the Port 
Authority covering the leasing ofthe Airport by the City lo the Port Authority, as the same fix)m 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Pennit. The Sublease is an agreement 
between the Airhne and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airiine that the provisions ofthe Sublease shall apply and pertain as between 
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the Airiine and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to thePort Authority in any part of the 
Sublease including, without limitation thereto, any mention of any consent or approval of the 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or maybe undertaken by the Permittee or the Airline including, but 
not limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or eariier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or tennination as 
contained elsewhere in this Permit. 
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(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, fiirther, in accordance with Special Endorsement No. 2 (b) (iii). 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the perfonnance by the Pennittee of its 
obligations under this Permit and for the doing of any act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Peimittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Permit 
nor shall any acceptance of any payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the Permittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance of any ofthe said terms or 
provisions of this Pennit by the Permittee. 

11. The effective date of this Permit is that date the Pennittee commenced the 
activities pennitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page I of this Permit is the date the 
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Permittee commenced the activities permitted by this Permit. If the Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date of this Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, bul not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes of Standard Endorsement No. 23.1. 

(b) The Pennittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discretion, to adjust al any time and from time to time upon fifteen (15) days notice 
to the Permittee, the security deposit amount as sel forth in paragraph (a) of Standard Endorsement 
No. 23.1. Not later than the effective date set forth in said notice the Permittee shall deposit with the 
Port Authority the new security deposit amount as set forth in said notice which new amount shall 
thereafter constitute the security deposit subject to said Standard Endorsement No. 23.1. 

Initialed: 
F>f the Pennittee 

For the Airline 
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AVIATION DEBC 

FILECOPY 
PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
grants lo the Permitlee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees lo pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Temis 
and Conditions: 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: AREAS USA EWR LLC, a limited liability company organized under 

the laws of the Stale of Florida 
3. PERMITTEE'S ADDRESS: 5301 Blue Ugoon Drive, Suite 690, 

Miami, Florida 33126 
4. PERMITTEE'S REPRESENTATIVE: Eduardo Uribc 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Pennit 
7. EFFECTIVE DATE: September 18, 2009 
8. EXPIRATION DATE: March 30, 2013, subject to Special Endorsement No. 14 of this 

Permit, unless sooner revoked as provided in Section 1 ofthe following Terms and 
Conditions. 

9. ENDORSEMENTS: 2.8, 3.1. 4.1, 4.5. 6.1, 8.0. 9.1, 9.5, 9.6. 10.2, 14.1, 16.1, 17.1, 19.3, 
21.1, 22, 29, Exhibit X, Schedule G, and Specials 

Dated: As of September 18. 2009 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
asofScplfimbcr 18, 2009 

By. s ^ 

THE fidkr AUTHORLCY OF NEW YORK 
AND̂ MHWjERSffiY \ 

Lysa C. SculW 
AggWtimLDirktOL 

(T '̂̂ 1^^ Stuff VicoPrJgpaaifiL 
Global Real Estate 
Continental Airlines, mc 

Consented and Agreed to by 
AREAS USA, INC., Guaranjor 
asof September 18, 

.V Customer, CorKessions & Airport Servlci 

AREAS USA EWR LLC, Permitlee 
By AREAS USA INC, Stole Member 

Print Name 

(Title) President 

Print Name y . V i / ^ ?uV: iA \ 

(Title) President c ^ 

Port Authority IJse Only: 
Approval as to 

Terms: 

^ 

Approval as to 
Form: 

MLG/NEI 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective dale 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Pon Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permiltee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Peniiit, 
including bul not limited to the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason olher than "without cause", 
the Permitlee shall be obligated to pay to the Port Authority an amoxuit equal to all costs and 
expenses reasonably incurred by the Port Authority in cormection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecung all amounts due to the Port Authority, the restoration of any space which may be used 
and occupied under this Pennit (on failure ofthe Permittee to have it restored), preparing such 
space for use by a succeeding permirtec, the care and maintenance of such space during any 
period of non-use ofthe space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altermg the space and putting the space m order (such as but nol limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the Permittee of any liabililies or obligations hereunder which shall have 
accrued on or prior lo the effective date of revocation or tennination. 

2. The rights granted hereby shall be exercised 

(a) if Ihe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Pennittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Penmittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium ofany olher person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the nghis granted hereby, or enter into any contract 
requiring or permitting the doing o( anything hereunder by an independent contractor In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination ihereoQ, then and in thai event each and every ohligation or undertaking herein 
slated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or olher legal entity. 

3 This Permit does nol constitute the Pennittee the agent or representative of the 
Port Auihority for any purpose whatsoever. 

4. The operations ofthe Permiltee, its employees, invitees and those doing busmess 
wilh it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager of the Facility. The Port Auihority shall have the right to object to the 
permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause ofthe objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, fi'om and about ihe 
Facility, and also in the use of portions of the Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permitlee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
mcurred in cormection with the defense of) all claims and demands of third persons mcluding but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee, iis officers, employees or persons who are 
doing business with the Permittee arising out of or in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees al the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permitlee shall at its own expense defend any suit based 
upon any such claim ov demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall nol, without obtaining express advance permission fi'om 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the govemmenial nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7 The Permittee shall promptly repair or replace any property ofthe Port Auihority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Auihority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be eariier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authoriry may at its option, as agent for the Pennittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9. The Permittee represents that il is the owner ofor ftilly authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Pennittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Permittee under or in any 
wise connected with this Permit. 
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10. The Port Auihority shall have the nght at any lime and as often as it may consider 
il necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permitlee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Pennittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Pennittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the permittee in view of the general public without the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authoriry at the expense of 
the Pennitlee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
coiuiection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to ihis Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested m the 
Executive Director by this Permit; but until fijrther notice from the Port Authority to the 
Pennittee, ii shall mean the Executive Director of the Port Auihority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager of the Facility" or "General Manager ofthe Facility" 
shall mean Ihe person or persons from time to lime designated by die Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Pennittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed lo the Permittee al 
the address specified on the first page hereofor at the address that the Permittee may have most 
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recently substituted therefor by notice lo the Port Auihority, or left at such address, or delivered 
to the representative of the Permittee, and the tune of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Pennittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply wilh the provisions of all 
endorsements amiexed to this Permit al the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liabiUty, or held liable to il, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Pennittee agrees thai no 
representations or wananties shall be binding upon the Port Auihority unless expressed in 
wriiing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Auihority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permitlee specifically agrees thai 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted under this Permit, after the expiration, revocation or termination of the effective period 
of the permission granted under this Permit, as such effective period of pennission may be 
extended from time lo time, in addition to any damages to which the Port Authority may be 
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Port Authonty a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
termination, and ending on the date that the Permittee shall cease to perform the pnvilege at the 
Airport under the Permit, equal to twice the sum ofthe monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed lo give, the Pennittee any right to continue to perform 
the pnvilege granted under this Permit at the Airport after the expiration, revocation or 
termination of the effective period of the permission granted under the Permit. The Permittee 
acknowledges that the failure of the Permittee to cease lo perform the privilege at the Airport 
from and after the effective date of such expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmless against any such injury, damage or loss. 
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1. ID cormection with the exercise ofthe privilege granled hereunder, the Permittee 
shall. 

(a) Use its best efforts in every proper manner to develop and increase the 
busmess conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from ihe Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective penod of this Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission fi"om the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effeclive period ofthe 
Permit, for one year thereafter, and during such fijrther period as is mentioned m the preceding 
subdivision (c), the examination and audit by ihe officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account of the Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Pennittee, if said company performs seivices, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Auihority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kepi at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Pemiit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day of each month following the 
effeclive date of this Permii a sworn statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD HNDORSEMENTNO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date of this Pennit o statement ofall gross receipts ansing out of 
operations of ihe Peimittee hereunder for the preceding calendar year certified, at the Pennittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
olher equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessaiy or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitalionon the right ofthe Port Authority lo revoke the 
Pennit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph I above, the Permittee understands that compliance by the Permittee wilh the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority m 
having entered into the percentage fee anangement under the Permit and in the event ofthe 
failure ofthe Permittee to mainiain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without Imiiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, m its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Pennittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port Distnct, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Pon District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as detemtmed 
by the Port Authority for Port Auihority auditors and other representatives, employees 
and officers in conneclion with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Auihority when billed all other costs ofthe examination and audit of 
such Records including without limitation salanes, benefits, travel costs and related 
expenses, overhead costs and fees and charges of thud party auditors retained by the Port 

STANDARD ENfDORSEMENT NO, 2,8 
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.Authority for the purpose of conducting such audii and examination. 

3. The foregoing audiung costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permii payable to the 
Port Authoriry with ihe same force and effect as all other fees and charges thereunder 

4. Effective from and after October 13, 2005, and continuing during the effective 
penod ofpermission granted under this Pennit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Auihority determines that unpaid 
amounts are due to the Port Authority by the Pennittee, the Permittee shall be obligated, and 
hereby agrees, lo pay to the Port Authority a sen'ice charge in the amount of five percent (5%) of 
each amount detemiined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable inunediaiely upon demand (by notice, bill or otherwise) made at any 
lime therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to the Port Authority by the Permittee under this 
Permit or otherwise. No acceptance by the Port Auihority of payment ofany unpaid amount or 
of any unpaid service charge shall be deemed a waiver of the right of the Port Authorityof 
payment ofany late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect lo such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if it were onginally a part of the fees to be paid. Nothing in ihis Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or dimmish in any way (i) any rights of 
the Port Authority under this Permit, includmg, without hmitation, the Port Authority's rights to 
revoke this Permii or (ii) any obligations of the Pemiittee under this Permit. 

STANDARD ENDORSEMENT NO. 2.8 
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A pnncipal purpose ofthe Port Aulhoritx' in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Pen Authorit>' 
Facility, ali other members of the public, and persons employed at the Facility, tlie merchandise 
and/or ser\'ices which the Permitlee is pennitted to sell and'or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for ihc use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will furnish all 
fixtures, equipment, personnel (including licensed personnel as necessar>'), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discnminatory basis to al! users thereof. 

STANDARD ENDORSEMENT NO 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 
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The Permitlee shall sell only such items of merchandise and/or render only such 
services as may be approved m writing from time lo time by ihe Port Authonty. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance of this Permii. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and al the limes and in a manner which will be fiilly satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject lo the prior written approval 
ofthe Port Authonty, provided, however, thai such approval will not be withheld if the proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in winch the Airport is located. The Penmittee shall remain open for and conduct 
business during such hours ofthe day and on such days of the week as may properly serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 
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The Permittee shall, pnor to furnishing any services hereunder, prepare schedules 
of rales for said seivices and discounts therefrom. Such schedules shall be submitted to the Pon 
Authority for its prior written approval as to compliance by the Pemiittee with its obhgations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available lo the public by the Permittee at 
locations designated from time to time by the Port Authority. The Pennittee agrees to adhere to 
the rales and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constittite an overcharge which will, upon demand of 
the port Authorily or the Permittee's customer, be promptly rehinded to the customer. If ihe 
Permittee apphes any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included m gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. NotTA'ithstanding any 
repayment of overcharges to a customer by ihe Penniuee or any mclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constimte a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available lo it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/] 6/49 
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The Permittee shall maintain all its own fixaircs, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all tunes, making all 
repairs and replacements necessary therefor, regardless of the cause of the condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve ihe Permittee of its obligations to secure 
the Port Authonty's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 
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If the Permittee should fail to pay any amount required under ihis Permii when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such eveni. the Port Autiiority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(herembelow dtiscribed) during the entirely of which such amount remains unpaid, each such lale 
charge not to exceed an amount equal to eight-tenths of one perceniof such unpaid amount for 
each late charge period. There shall be twenty-four late charge penods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a penod of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Auihority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit, Each late charge slrnll be payable immediately 
upon demand made at any time lljerefor by the Port Authoriry. No acceptance by the Port 
Authoriry of payment ofany unpaid amount orof any unpaid late charge amount shall be 
deemed a waiver ofthe nghl ofthe Port Authority to payment ofany lale charge or late charges 
payable under the provisions of this Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or dimmish in any 
way (i) any rights of tlie Port Authority under this Permit, includmg without limilation the Port 
Authority's rights sel forth in Section I of ihe Terms and Conditions of this Pennii or (ii) any 
obligations of the Permittee under this Pennit. In the event thai any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 
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(a) Without limiting the generality ofany ofthe provisions of this Pemiit, ihe Permittee, 
for itself, its successors in intcrosi and assigns, as a part of ihe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or .sex shall be e.xcluded fi'om 
participanon in, denied the benefits of, or be ol]̂ er̂ VIse subjeci to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the consiruclion ofany 
improvements on, over, or under any Space under this Permii and the furnishing of services thereon 
by it, no person on the grounds of race, creed, color national ongin or sex shall be e.xcluded from 
participation in. denied the benefits of. or otherwise be subject to discrimination, (3) that the Permitlee 
shall use any Space and exercise any privileges under litis Pemiit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Dej.\irtmenl of Transportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, rules, regulations, orders or directions of the United States of America with 
respect thereto which from time to time may be applicable to the Permittee's operations thereat, 
whetlier by reason of agreement bet̂ A een the Port Authority and the United States Govemment or 
otherwise. 

(b) The Permitlee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permitlee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authonty a nght to lake such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement shall 
constitute a material breach of this Permit. In the event of the breach by the Permittee of any ofthe 
above non-discriminaiion provisions, the Port Authority may take any appropnate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such olher remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authoriry may take such action as Ihc United States may direct. 

(d) The Permiuee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United Stales of America, resulting from the Permittee's 
noncompliance with any of the provisions of ihis Endorsement, and the Permittee Shall reimburse the 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Pennit, lo make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any nghl to pcrfonn any construction on any Space under the 
Pennit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Pan 152, Subpart E, lo insure that no person shall on the grounds of race, 
creed, color, national ongin, or sex be excluded from participating in any employment activities 
covered m 14 CFR Part 152, Subpart £- The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permitlee that they similarly will undertake 
affirmative action programs and thai they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permitlee 
shall comply with the following. 

(a) Us employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean dunng the entire work penod. No person affected 
with any disease in a communicable fonn or who is a carrier of such disease shall work 
or be permitted to work for the Pemiittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permiltee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free fnom mbbish, refijse, dust, 
dirt, offensive or unclean material, flies and olher insects, rodents and vermin. AH 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each penod of use (which shall at no lime exceed eight hours) wilh hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Auihority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and Other reusable containers shall be cleaned and 
sterilized imniediateiy before using the same. 

Ail packing matenals, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Pennittee shall daily remove from the Airport by means of facilities 
provided by it ail garbage, debris and olher waste material (whether solid or liquid) 
arising out ofor in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20^49 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Pennittee .shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subjeci in 
all respects to the continual approval ofthe Port Authonty No facilities ofthe Port 
Authonty shall be used for such removal unless with its pnor consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be tlirown, 
duscharged or disposed into or upon the waters at or bounding the Airport. 

It IS intended that the standards and obligations imposed by this Endorsement 
shall be maintamed or complied with by ihe Permittee in addition to its compliance with all 
applicable Federal, Slate and Municipal laws, ordinances and regulations, and in ihe event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permitlee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10,2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of ihe issue and acceptance of this Permii. bo released or discharged from any liabilities or 
obligations whatsoever under any Other Port Authority pennits or agreements mcluding but not 
hmited to any penmits to make alleralions. 

In the event that any space or location covered by this Pennit is the same as is or 
has been covered by another Port Authority permit or olher agreement with the Permitlee, then 
any liabilities or obhgations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mattire at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature ai the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO, 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21M9 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, ifany, having jurisdiction over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay ail taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations al the Facility. 

The Permittee's obligations to comply with govenunental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Nohvithslandmg any other provision of this Permit, the permission hereby granted shall 
in any event lenninate with the expiration or tennination ofthe lease of Newark Liberty 
International Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same fi-om lime to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the OCficeof the Register ofDeeds for the County of Essex on October 30, 1947 in 
Book E-llO ofDeeds at pages 242, etseg. No greater rights and privileges are hereby granted to 
Permittee than the Port Authorily has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State of New Jersey, which are westerly ofthe right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached lo the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Auihority has agreed by a provision in its agreement of lease with the City 
covering the Airport to confonn to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departmenls, boards and bureaus in regard to the construction and 
maintenance of buildings and stmcttires and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of tlie applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, tlie Permittee 
shall conform to such enacunents, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authoriry but prior to the receipt by the Permittee of a 
written direction from ihe Port Authority, such compliance shall not constimte a breach of this 
Permii, altliough the Port Authority tliereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting govenunental requirements. 

STANDARD ENDORSEMENT NO. 19,3 
PARTICULAR FACILITY 
Newark Liberty Iniemational Airport 
08/02 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such of the following policies of insurance with respect to which minimum limits are fixed in Ihc 
schedule below. Each such policy shall be maintained in at least the limit fixed with respect thcrcto. shall 
cover the operations ofthe Permittee under this Permit, and shall be effective throughout the effective 
period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injuiy or wrongful death to one person: $2.000,000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000,000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $2.000.000,00 

(3) Products liability: $2.000.000.00 

(1) Bodily-injury liabiliry 
For injury or wrongful death lo one person; J 
For injury or wrongful death to more than 
one person in any one occurrence: J 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occunence: $ 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: i 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: J 

(c) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permitlee in the Space: $ 

STANDARD ENDORSEMENT NO, 21.1 (2 pages) 
INSURANCE 
All Facilities 
3 /25/82 



(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authorily shall, at any time during the effective 
period of this Permit, direct otherwise in writing, in which case the Permiuee shall cause the Port 
Authority not to be so named, 

(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name ihe Port Authority as the owner ofpropeny, unless the Space is located in an 
area as to which the Port Authority is itself a lessee, in which case the Port Authority shall be named as 
the lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows, 

"Loss, if any, under this policy, as to the interest of the owner and as to 
the interest ofthe Port Auihority of New York and New Jersey, shall be 
adjusted solely with the Port Aythorily, and all proceeds under this 
policy shall be paid solely to the Port Authority," 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only of the Insuring Agreements of the form 
of policy approved for use as of the date hereof by the National Bureau of Casually Underwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority within ten (10) days afler the execution of this Penmit. In ihe event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy 
or certificate shall contain a valid provision or endorsement that the policy may not be cancelled, 
terminated, changed or modified, without giving ten (10) days' written notice thereof to the Port 
Authority. A renewal policy shall be delivered to the Port Authority at least fifteen (15) days prior to the 
expiration date ofeach expiring policy. If at any time any ofthe policies shall be or become 
unsatisfactory to the Port Authority as to formor substance, of if any ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as lo form or substance, or if any of the carriers 
issuing such policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly 
obtain a new and satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Authorily, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe 
Port Authority, the immunity of the Port Auihority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits against the 
Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permiltee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and ihe New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason of ihe Pennittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rale on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the permittee shall on demand pay the Port Authonty that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Pennittee. 

The Permittee shall nol do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate of any Gre insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion of the Port Authority will constimte a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any imusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, firc-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(0 shall constittite a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport, 

For the purpose of this Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airpjorts 
07/13/49 



The Pemiittee shall dunng the entire effective period of this Permit maintain in 
effect a license to sell liquor for consumption on the Space. The Port Auihority may at any time 
on twenty-four (24) hours' notice revoke this Pennit effective at the time specified in the notice 
if said liquor license is revoked, cancelled or suspended regardless ofthe fault of the Permittee, 
provided, however, that such revocation, cancellation or suspension of said liquor license is still 
in effect al the time of giving said notice. Revocation shall not relieve the Pennittee ofany 
liabilities or obligations hereunder which shall have accmed on or prior to the effective date of 
revocation. 

STANDARD ENDORSEMENT NO. 29 
LIQUOR LICENSE 
All Facilities 
6/20/51 



Special Endorsements 

1. (a) By agreement of lease, dated as of January II, 1985 bearing Port 
Authority file No. ANA-170 (said agreement of lease as the same may have been supplemented 
and amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger tenninal building designated "Passenger 
Termijial Building C" at Newark Liberty International Airport for the construction therein by the 
airline of passenger tenninal facililies (which facilities are hereinafter referred to as the 
"Ternrtinal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a pennit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Auihority consented to the Management 
Agreement subject to the provisions ofthe Manager Penmit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of September 18, 2009 (the "Sublease"), under which the Permittee has agreed to 
operate certain consumer services in a location the Airiine shall designate, and the Port Authority 
hereby consents to such subletting. By its terms the Sublease is subject and subordinate to the 
Airline Lease and the Pemiittee is obligated under the Sublease to comply with all applicable 
terms of the Airline Lease. The Permittee hereby agrees for the benefit of the Port Authority to 
comply wilh all applicable provisions of the Airline Lease. Further, it was stipulated in the 
Management Agreement and in the Manager Permit that any retail operating agreement entered 
into between the Airline and a third party retail operator shall be void ab initio and of no force of 
effect unless and until the proposed retail operator and the Port Authorily shall have executed a 
written agreement covering such operations. The Port Authority hereby grants to the Permittee 
the privilege to operate a first-class, ftill service sit-down restaurant, at the Terminal, using the 
trade name "Grand Central Oyster Bar", serving a variety of fresh oysters and other types of 
fresh seafood and entrees, a complement of appetizers and a wide array of alcoholic and non
alcoholic beverages, and for no other purpose whatsoever other than as set forth above in this 
paragraph. 
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(c) The Pennittee shall exercise the privilege granted by this Permit only in 
such areas as the Airiine shall designate from time to lime. All of the areas designated for 
operations hereunder are herein referred lo collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airiine and the Permittee acknowledges that it has 
made such anangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy orsuitability of the Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (re., a center or location which offers a vaiiety of services for 
passengers (including, but not limited lo, hotel reservations, sale of entertairunent events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, bul not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
permittee. The terni control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction ofthe management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) of this Special Endorsement, as 
the same may adjusted and/or prorated by operation of the provisions hereof 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date of the permission granted under this Permit and expiring 
December 31 ofthe same calendar year, both dates inclusive, and each ofthe twelve month 
periods thereafter occurring during the effective period of the pemiission granted hereunder 
commencing with the immediately succeeding January I and on each anniversary of that date, 
provided, however, tiiat if the effective period of the pemiission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day of a calendar year then 
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the annual period in which the date of expiration or earUer termination or revocation shall fall 
shall expire on the date of expiration or eariier termination or revocation ofthe effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal ov the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues ofany type arising out 
ofor in connection with the Permittee's operations at the Terminal or the Airport, provided. 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Permittee; (b) receipts in the form of reftinds from or the value of 
merchandise, services, supplies or equipment returned to vendors, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (bul specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all olher 
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permiuee on sales of merchandise or services lo employees of Airport airiine lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees of the Permiltee or others employed, or serving, at any of the 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation ofthe business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Pennittee's record
keeping system; and (j) the sale or transfer in bulk of the inventory of Pennittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airiine and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees In connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Pennitlee, shall be included in the gross receipts ofthe Permittee and shall 
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be subject to the percentage rent set forth in the Sublease. In the event ofany difference between 
the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Percentage Rent" shall mean, for each armual period, 12% ofall 
gross receipts up to Three Million Dollars ($3,000,000.00), payable in monthly installments, and 
14% ofall gross receipts in excess of Three Million Dollars ($3,000,000.00) payable in monthly 
installments. 

(b) (i) The Permiuee shall pay to the Port Authority the PA Share, as 
defmed in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of Four 
Hundred Fifty-three Thousand Six Hundred Dollars and No Cents ($453,600.00) per armum, 
payable in advance in equal, consecutive monthly installments equal to the PA Share of Thirty-
seven Thousand Eight Hundred Dollars and No Cents ($37,800.00), on the Rent Commencement 
Date and on the first day of each calendar month thereafter occurring during the period of 
permission under this Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject lo annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effeclive date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airiine and the Manager, as applicable) be remitted on its 
behalf directly, and payable, lo Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority the PA Share (as defined in paragraph (f), below, of this Special 
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Endorsement) of a monthly percentage rent, calculated in accordance with paragraph (a)(v) of 
this Special Endorsement. 

TTie computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any armual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on Ihe 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) staled in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date of the commencement of the annual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) Ihe applicable percentage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement applied to Ihe gross receipts of the Pennittee for the amiual 
period for which the report is made are in excess ofthe applicable Guaranteed Rent, established 
for such annual period, the Pennittee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: with respect to statements for monthly periods and 
not annual periods, an amount equal to the PA Share of the excess over the applicable monthly 
installment of Guaranteed Rent, and wilh respect to statements for armual periods, an amount 
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all 
percentage rent payments previously made for such annual period. At any time that the amount 
is decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an annual period, ihe Permittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accrued obligations of the 
Permittee or, if there be none, then to the next accruing obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated lo have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date 
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of such termination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
not been paid, the Permittee shall pay the prorated part ofthe amount of that installment; if the 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Auihority a statement, certified by a responsible 
officer of the Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of ten-nination or revocation falls showing the monthly, and the cumulative for 
the armual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effeclive 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total of all percentage rent payments 
previously made for such aimual period. The percentage rent due for any such armual period in 
which the effective date of tennination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such armual period 
pursuant to the proration provisions set forth in paragraph (d) of this Special Endorsement, ofthe 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance wilh the terms of paragraph (c) of this Special Endorsement. 

(f) The Permiltee shall pay to the Port Authority twenty percent (20%) ofall 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Pennittee to the Airline, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joinl venture between the Port 
Authority and the Permittee or the Airiine is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe eariiest to occur of 

(a) the date on which Pennittee commences operations in the Space, or 

(b) May 5, 2010 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm lo the Port Authority and the 
Permiuee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Tenns and Conditions and Standard 
Endorsements: 
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(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be jointly 
subscribed by the Port Authority and the Airline; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation 
with or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accmed on or prior to the effective date of revocation or termination. 
In the event the Port Authority exercises it right to revoke this Permit for any reason other than 
"without cause", the Permittee shall be obligated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in connection with such 
revocation, including without limitation any and all personnel and legal costs (including but nol 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection wilh the enforcement or revocation of Ihis Permit 
including, without limitation, legal proceedings initiated by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Pennit." 

It is acknowledged and agreed that, in the event Ihe Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authorily may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permitlee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Pennittee that any badge, ideatification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter" 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 
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(e) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed lo 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of the general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permiltee upon receipt of notice to do so by the 
Manager of the Facility and any nol so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requiremetits of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee 
and the Airiine, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any reni or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

0) All references in Standard Endorsement 8.0 lo "fee" shall be deemed to 
mean "rent' 
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(k) Notwithstanding the provisions of Standard Endorsement 21.1 annexed lo 
this Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of this Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel of the Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authorily, the immunity of the Port Auihority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(1) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall nol limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authorily upon execution of this Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal lo at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Temis and Conditions and Standard Endorsements. 

5. Without limiting the Permittee's indemnity obligations under this Permit, the 
Pennittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against Ihe Airiine pursuant to the provisions of the Airiine Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
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Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
rime to time may have been or may be supplemented or amended. 

6. (a) No greater rights are granled or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airiine by the 
Airiine Lease and all of the terms, provisions and conditions of the Airiine Lease shall be and 
remain in fijil force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder, 

(b) Neither this Pemiit nor anything contained herein shall constitute or be 
deemed lo constitute a consent to nor shall there be created an implication thai there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airiine 
under the Airiine Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Permit The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Auihority and the Airiine that ihe provisions of the Sublease shall apply and pertain as 
between the Airiine and the Port Authority, it being understood that the terms, provisions, 
covenants, conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention of or reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Auihority has granted its consent or approval thereto under this 
Permii or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
of any specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permiuee or the Airline 
including, but not limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall nol be construed 
as indicating aay limitation upon the rights ofthe Port Authority with respect to its discretion as 
to the granting or withliolding of approvals or consents as lo other matters and provisions in the 
Sublease which are not specifically referred to herein. 
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(d) Il is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions ihereof shall be binding or effeclive upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Pott Authority may at any time and from time to time by notice to Ihe Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permiuee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or eariier termination ofthe Airiine Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary staled in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authorily twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions of the Sublease: 

(1) Notwithstanding anything to the contt-ary stated in Section(s) 2.08 
ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Scction(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 of the Sublease, entitled "Airport 
Security", the words "elected officials" in the last sentence of the paragraph .shall be deleted. 

(4) The following shall not apply to or be ofany force or effect 
as against the Port Authority in the event the Sublease is assigned lo an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permitlee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Pemiit. 
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7. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting Ihe same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing of any act or thing which the Airiine or the 
Port Authorily may be obligated or have the right to do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airiine Lease. 

8. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach of the permission herein granted. 

9. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Pennittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Auihority of any such or subsequent defaults in performance of any of the said terms or 
provisions of this Pemiit by the Permittee, 

10. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Pemiit is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines 
by audit or otherwise that the Pennittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be the date the Permittee commenced the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including, but not limited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

11. (a) Upon Ihe execution of this Permit by the Permiltee and delivery thereof to 
the Port Authority, the Permitlee shall deliver to the Port Authority, as security for the full, 
faithftil and prompt performance of and compliance with, on the part of the Permittee, all of the 
terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor ofthe Port Authorily , and payable in the Port of 
New York District in the amount of One Hundred Fifteen Thousand Dollars and No Cents 
($115j000.00). The fonn and terms of such letter of credit, as well as the institution issuing it, 
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shall be subject to the prior and continuing approval ofthe Pon Authority. Such letter of credit 
shall provide that it shall continue throughout the effective period of the permission under this 
Permit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by substitution of a subsequent clean and iirevocable 
satisfactory letter of crediL If requested by the Port Authority, said letter of credit shall be 
accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, irrevocable letter of credit is a appropriate and valid exercise by the 
banking institution of the corporate power conferred upon it by law. Upon notice of 
cancellation of a letter of credit, the Permitlee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the frill amount thereof and 
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of 
credit at any time during the effective period of the pennission, under this Permit, valid and 
available lo the Port Authority, including any failure of any banking institution issuing any such 
letter of credit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter of credit shall be deemed to be a breach of this Permit on the part of 
the Permittee. Upon acceptance of such letter of credit by the Port Authority, and upon request 
by the Permittee made thereafter, the Port Authority will return the security deposit, if any, 
theretofore made. The Permittee shall have the same rights to receive such deposit during the 
existence of a valid letter of credit as it would have to receive such sum upon expiration ofthe 
permission under this Permit and fulfillmentof the obligations of the Permittee hereunder. If the 
Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Pemiittee on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to its full amount. No action by the Port Authority 
pursuant to the terms of any letter of credit, or any receipt by the Port Authority of funds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
Permittee under the terms of this Permii and all remedies ofthe Permii and ofthe Port Authority 
consequent upon such default shall not be affected by the existence of a recourse to any such 
letter of credit 

(b) The PemiiUee hereby certifies that its Federal Tax Identification Number 
is for the purposes of this Special Endorsement. 

(c) The Pemiittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice lo the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date sel forth in said nottce the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement ofthe letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

12. The Pennitlee agrees that it will not discriminate against any business owner 
because of the owner's race, color, nalional origin, or sex in connection wilh the award or 
performance of any concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similariy include the statements in 
ftirther agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 
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13. Labor Harmony at the Airport 

(a) General. In connection with its operations at the Airport under this 
Permit, the Penmittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal. Tlie Permittee recognizes the essential benefit lo have continued and full operation of 
the Airport as a whole and the Terminal as a transportation center The Permittee shall 
immediately give oral notice lo the Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or existing labor-related disruptions and the 
progress thereof 

Ifany type of strike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with pubhc access between 
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
health and safely of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to lake such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Permit. 

(b) Labor peace agreement The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Auihority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Employee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authorily shall have the right to demand from 
the Permittee documentation ofthe name, date of hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Pennittee fails to comply with this 
provision, the Port Authority have the right al any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation of this Permit. 
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(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

14. The Expiration Date of this Permit shall be March 30, 2013; provided, however, 
that if the term of the letting to the Airiine under the Airiine Lease, with regard to the Space 
covered by this Permit, is extended beyond March 30, 2013, then the period of permission 
granted under this Permit shall be extended to the eariier of (i) the day prior to the expiration 
date ofthe term ofthe letting ofthe Airiine Lease, as extended; or (ii) the 7'*̂  anniversary ofthe 
Rent Commencement Date. The Airiine shall confirm the actual date ofthe expiration date in a 
written letter to the Pemiittee, a copy of which letter shall be delivered contemporaneously to the 
Port Authority. 

15. The Permittee shall provide and maintain a full force and effect throughout the 
effective period of the permissions granted under this Permit a contract of absolute and 
unconditional guaranty of the due and pimctual payment of Ihe fees and other monetary 
obligations under the Sublease lo be paid by the Permittee hereunder and ofthe ftill, faithful and 
prompt performance, observance and ftilfillment on the part of the Permittee of all the terms, 
covenant and conditions of the Sublease to be kept, observed, performed and fulfilled. Such 
contract of Guaranty shall be executed by AREAS USA, INC., a corporation under the laws of 
the State of Florida with a business address al 5301 Blue Lagoon Drive, Suite 690, Miami, 
Florida 33126, in favor of the Port Authorily and shall constitute part of the security deposit of 
the Permittee. The above-named guarantor, expressly agrees that with regard to its Guaranty the 
term "Sublease" shall be deemed also to include this Permit and accordingly, such contract of 
Guaranty shall be deemed to include a guaranty ofthe payment and performance obligations of 
Ihe Permiltee under the Sublease as well as the payment and perfonnance obligations of the 
Permiuee under this Permit. 

j - f s ^ 

Inittaled: 

For the Port Authority 

M, 
For the Pennittee 

T^ 
For the Airiine 

Mi 
For the Guarantor 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

AREAS USA EWR LLC (ihe "Company") has complied with Board Resolution "All airports -
Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization thai seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY; FOR THE UNION: 

AREAS USA EWR LLC [Insert Name of Labor Organization; 

BY: BY: 

DATE: DATE: ^ _ ^ 



SCHEDULEG 

AIRPORT CONCESSIO.N DISADVANTAGED BUSINESS ENTERPRISE ( A C D B E ) 

PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE progratn. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (0, 
A C D B E participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. ThePort Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services fi-om 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted oul by the Concessionaire in its perfonnance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort lo meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New Yorlc State or New Jersey Uniform Certification Program (UCP). 
The New York Stale UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding tliree (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifly-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose managemeiit and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 

http://www.panvni.eov
http://www.nvsucp.net
http://www.niucp.net


part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor An 
airport concession is a for-profit business enterprise, located on ah airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens of the United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are fi-om 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Government. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, ralher than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 



which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authorily a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authorily of New 
York and New Jersey, 233 Park Avenue South, 4th Floor, New York, New York 10003 
or such olher address as the Port Authority may designate from time to time. Contact 
OBJOcert(5jpanvni.£0v for inquiries Or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to ihis 
agreement is a Port Authority lessee, the tenn Concessionaire shall mean the Lessee 
herein. 

crfc-

Initialed: 

For thePort Authority 

j i 
For the Permittee 

on. 
For the Airiine 

XL 
For the Guarantor 
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EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Areas USA EWR, LLC (the "Company*') has complied with board Resolution "All aiiports -
Labor Harmony Policy"* passed October 18, 2007» which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members agree 
to refrain from engaging m any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: 

Areas USA EWR, LLC 

By: 

Print Name: / ^ J u b u J r . ( J r ' . l ^ 

Date: ( ^ A L ^ iH^MJd'̂  

FOR THE UNION: 

Unite Here 

By: . 

Print Name: Blake Harwell 

Date: October 19.2009 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
^ants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Tenns and Conditions hereof; and the Permittee agrees to pay 
the fee or fees hereinafter specified and to perfoms all other obligations imposed upon it in the said Terms 
and Conditions: 

1. 
2. 

FACILnY: Newark Liberty International Airport 
PERMITTEE: BLUWIRE NEWARK LLC, a limited liability company organized under 
the laws ofthe State of Florida 
PERMITTEE'S ADDRESS: 2622 Ravella Lane 

Palm Beach Gardens, FL 33410 
PERMIITEE'S REPRESENTATIVE: Christopher Burden 
PRIVILEGE: As set forth in Special Endorsement No. 1 of the Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: October 25,2010 
EXPIRATION DATE: the later of (a) March 30,2013 and (b) the date that is the earlier of 
(i) two days prior to the expiration date of the extended term of Continental Airlines, Inc. 
Terminal C Lease covering Concourses C-l and C-2 and (ii) the day preceding the fifth (5*) 
anniversary ofthe Rent Commencement Date (as herein defined), unless sooner revoked as 
provided in Section 1 ofthe Terms and Conditions. 
ENDORSEMENTS: 2.8.3.1, 4.1,4.5,6.1, 8.0,9.1,9.5,9.6, 14.1,16.1,17.1,19.3.22, 
28, Exhibit X, Schedule G, and Specials 

Dated: Asof October 25.2010 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
as of October 25, 2010 

By Yatx. (^i=.o 
Prim Name K ^ - W € ^ b p 
(Title) V',̂  c-p President , , 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

(Title) qM^\tr^i^/}:r^J-^~ 

BLUWIRE NEWARK LLC, 
Permittee 

By .^gg^^^^g?^ " ^ ^ ^ g g ^ 
Print Name .d : : :^^t \&i / t \^0\Je% 

^ SSA 

rPoft 'A'utharity t̂lse! Onlv'-iia^^^ 
Approval as lo Approval as to 

Temis: 

m̂  
Form: 

fTitie) c-^/>riAiuMiiiUr^ yyiEtKBsn^ 



TERMS AND CONDITIONS 

1. The permission granted by this Pennit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that il may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including but not limited to the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than '*without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amotmls due to the Port Authority, the restoration of any space which may be used 
and occupied under this Permit (on failure of the Permittee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use ofthe space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which shall have 
accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business ttiist, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permitlee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderiy and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, mvitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injiu-ies, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee, its officers, employees or persons who are 
doing business with the Permittee arising out of or in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted or on or before the revocation or termination of the pennission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9. The Permittee represents that it is the owner of or fiilly authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infrmgement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected wilh this Permit 
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10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, die Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
cormection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
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recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative ofthe Pennittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof. 

17. This Pennit, including the attached endorsements and exhibits, if any, constitutes 
the entire agreement of the Port Authority and the Pennittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Pennittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted under this Permit, after the expiration, revocation or termination of the effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
termination, and ending on the date that the Permittee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice the sum of the monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perform 
the privilege granted under this Permit at the Airport after the expiration, revocation or 
termination of the effective period of the permission granted under the Permit. The Permittee 
acknowledges that the failure ofthe Permittee to cease to perform the privilege at the Airport 
from and after the effective date of such expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmless against any such injuiy, damage or loss. 
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I. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper marmer to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those p>erformed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date of this Permit a sworn statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(g) Fumish on or before the twentieth day of April of each calendar year 
following the effective date of this Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Pennittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach of any term or condition thereof, including bul not limited to 
paragraph I above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are of the utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies of the Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such esfimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13,2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amoimt of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to the Port Authority by the Permittee under this 
Pennit or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or 
ofany unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of 
payment of any late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amount Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same maimer and with like remedies 
as if it were originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority 
Facility, all other members ofthe public, and persons employed at the Facility, the merchandise 
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in ftilfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance of this Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject lo the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
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The Permittee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rates and/or discoimts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates fh>m a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condifion and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
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If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of arty fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany impaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges 
payable under the provisions of this Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any rights ofthe Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section I ofthe Terms and Conditions of this Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or tunes, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions of this Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the construction of any 
improvements on, over, or under any Space under this Permit and the furnishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Pemiit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or fiiture laws, rules, regulations, orders or directions ofthe United States of America with 
respect thereto which from time to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement shall 
constitute a material breach of this Permit. In the event of the breach by the Permittee of any of the 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting fh>m the Permittee's 
noncompliance with any ofthe provisions of this Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incuned by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Pennit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEIVIENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of the Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Pennittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, havingjurisdiciion over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat 

The Permittee shall pay all texes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or Income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport fi-om the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from fime to time may have 
been or may be supplemented or amended. Said agreement dated October 22,1947 has been 
recorded in the Office ofthe RegisterofDeedsforthe County ofEssex on October 30,1947 in 
Book E-l 10 ofDeeds at pages 242, £t seg. No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereaffer be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting m good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permitlee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in confiict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARP ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Pemiittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



Special Endorsements 

1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port 
Authority Lease No. ANA-170 (said agreement of lease as the same may have been 
supplemented and amended being hereinafter called the "Airiine Lease"), the Port Authority 
leased to People Express Airlines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" at Newark Liberty Intemational Airport for the 
constmction therein by the airline of passenger terminal facilities (which facilities are hereinafter 
referred to as the "Terminal"), as set forth in Section 5 of the Airline Lease. The Airline Lease 
was assigned by People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the 
"Airline") pursuant to an Assigrmient of Lease with Assumption and Consent Agreement entered 
into among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 
1987. It was contemplated itnder the Airline Lease that certain food and beverage, newsstand, 
gift shop and other consumer service facilities would be operated in certain portions of the 
Tenninal pursuant to agreements covering the operation of such consumer service facilities and 
it was stipulated in the Airline Lease that Port Authority consent to the arrangements covering 
the operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager '̂) have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airiine, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of October 25, 2010 (the "Sublease"), under which the Permittee has agreed to operate 
certain consumer services in a location the Airline shall designate, and the Port Authority hereby 
consents to such subletting. By its terms, the Sublease is subject and subordinate to the Airline 
Lease and the Permittee is obligated under the Sublease to comply v̂ ath all applicable terms of 
the Airline Lease. The Permittee hereby agrees for the benefit of the Port Authority to comply 
with all applicable provisions ofthe Airiine Lease. Further, it was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless 
and until the proposed retail operator and the Port Authority shall have executed a written 
agreement covering such operations. The Port Authority hereby grants to the Permittee the 
privilege to operate a first-class retail concession, at the Terminal, using the trade name 
"Bluwire", providing for the sale at retail of electronics, high tech items and related 
merchandise, such as cellular telephone equipment and peripherals, laptop/PDA hardware and 
accessories, software, video and audio electronics and accessories, various types of media 
players and future applications/media downloads, and, incidental thereto, cellular telephone and 
media equipment and prepaid services and for no other purpose whatsoever other Ihan as set 
forth above in this paragraph; provided that. Permittee shall not sell Blackberry branded wireless 
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communication devices (including mobile/cellular telephones and devices) or Blackberry 
branded or Research in Motion, Ltd. (RIM) approved accessories for such devices. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airiine shall designate from time to time. All of the areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Pennittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utiUties 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability of the Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale of entertamment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and annotmcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is imder common control with, the 
Pennittee. The term control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction ofthe management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) of this Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date of the permission granted under this Pemiit and expiring 
December 31 of the same calendar year, both dates inclusive, and each of the twelve month 
periods thereafter occurring during the effective period of the permission granted hereimder 
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commencing with the immediately succeeding January 1 and on each anniversary of that date, 
provided, however, that if the effective period ofthe permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day of a calendar year then 
the armual period in which the date of expiration or earlier termination or revocation shall fall 
shall expire on the date of expiration or earlier termination or revocation ofthe effective period 
of the permission granted hereimder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or fi^om the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues ofany type arising out 
of or in cormection with the Pennittee's operations at the Tenninal or the Airport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Pennittee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discoimts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all other 
receipts fitim insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Permittee or others employed, or serving, at any of the 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining die percentage rent payable by Permittee to the Airline and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, fi'anchisees or licensees in cormection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
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Pennittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations of the sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts ofthe Permittee and shall 
be subject to the percentage rent set forth in the Sublease. In the event ofany difference between 
the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, fifteen 
percent (15%) of all gross receipts in excess of One Himdred Thousand Dollars and No Cents 
($100,000.00) per month, payable monthly. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Eighty Thousand Dollars and No Cents ($180,000.00) per annum, payable in advance 
in equal, consecutive monthly installments equal to the PA Share of Fifteen Thousand Dollars 
and No Cents ($15,000.00), on the Rent Commencement Date and on the first day of each 
calendar month thereafter occurring during the period ofpermission under this Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion of the month in which the effective date of termination, 
revocation or expiration shall occur during wWch the permission granted hereimder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes of this Permit, and unless and until notified in vmting 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airiine and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 
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(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority a monthly percentage rent, calculated in accordance with paragraph (e) of this 
Special Endorsement 

The computation of percentage rent for each annual period, or a portion of an armual period as 
herein provided, shall be individual to such armual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable aimual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the pemiission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Pennittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts fixim 
the date ofthe commencement of the annual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement applied to the gross receipts of the Permittee for the annual 
period for which the report is made are in excess of the applicable Guaranteed Rent established 
for such annual period, the Peimittee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: wititi respect to statements for monthly periods and 
not annual periods, an amount equal to the PA Share of the excess over the applicable monthly 
installment of Guaranteed Rent, and with respect to statements for annual periods, an amount 
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all 
percentage rent payments previously made for such annual period. At any time that the amount 
is decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an annual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amoimt actually due hereunder in percentage 
rent for such armual period, then such overpayment shall be credited to accmed obligations ofthe 
Permittee or, if there be none, then to the next accruing obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe pennission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
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shall be paid on tiae 15th day of the first month following the month in which the effective date 
of such termination or revocation occurs, as follows: first if the monthly installment of 
Guaranteed Rent due on the first day of the monUi in which the termination or revocation occurs 
has not been paid, the Permittee shall pay the prorated part ofthe amount of that installment; if 
the monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
tennination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date of tennination or revocation falls showing the monthly, and the cumulative for 
the armual period, amoimt of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account of all percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of tennination or revocation fklls shall be equal to the PA Share of the 
excess, over the prorated annual Guaranteed Rent established for such annual period pursuant to 
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such armual period in 
accordance with the terms of paragraph (c) of this Special Endorsement. 

(f) The Permittee shall pay to the Port Authority fifty percent (50%) of all 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Pennittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder is measured by a 
percentage of gross receipts, no partnership relationship or jouit venture between the Port 
Authority and the Pennittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obhgation to pay rent under this Permit (herein called the 
"Rent Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee conmiences operations in the Space, or 

(b) March 15,2011. 

subject to the Pennittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of the Lease. The Airline shall promptly confirm to die Port Authority and the 
Pennittee in writing the date of delivery of the Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 
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(a) The last three sentences of Section I of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be jointly 
subscribed by the Port Authority and the Airiine; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation 
with or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accmed on or prior to the effective date of revocation or termination. 
In the event the Port Authority exercises it right to revoke this Permit for any reason other than 
**without cause", the Permittee shall be obligated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in cormection with such 
revocation, including without limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Authority of in-house legal services) and disbursements incuned 
by it arising out of, relating to, or in connection with the enforcement or revocation of this Permit 
including, without limitation, legal proceedings initiated by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Pennit" 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereimder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Peimittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the pennission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end of tiie first ftill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is imacceptable in the sole judgment of the Manager of the Facility, 
then the Pennittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 
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(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as tiie context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of the general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Peimittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Pennit and the 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Pennittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 

mean "rent". 

(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" shall 
be deemed to mean **rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directiy to the Port Authority and not 
to the Manager on behalf of the Port Authority, 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
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It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

5. The Permittee in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General LiabiUty Insurance, including premises-operations 
and products-completed operations and covering bodily-injury Hability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injuiy and property damage liability: $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent ofall such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Pennittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Peimittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Peimittee under Section 7 of the Terms 
and Conditions ofthe Peimit 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and fi-om time to time during the period of permission under the Pennit 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified vnthout giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not without obtaining express advance permission fi"om the 
General Counsel ofthe Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the inununity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nahire of tlie Port Authon'ty or 
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the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shsill be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or ifany of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfectory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by the 
Permittee under the Permit. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to protect the Permittee 
with respect to the obligations imposed on the Pennittee by the Permit or any other agreement or 
by law. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Pennittee's indemnity obhgations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airiine Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under die provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing of the Airport by the City to the Port Authority, as the same fix)m 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airiine has the power to grant under die Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all of the terms, provisions and conditions of the Airline Lease shall be and 
remain m fiill force and effect throughout the term of die Sublease and die effective period ofthe 
permission granted hereunder. 

(b) Neither this Pennit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under tiie Airiine Lease, unless specifically set fortii in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
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therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Authority and the Airiine that the provisions of the Sublease shall apply and pertain as 
between the Airline and the Port Authority, it being understood that the terms, provisions, 
covenants, conditions and agreements of the Airline Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention of or reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but nol limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline 
including, but not limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any linutation upon the rights of the Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Pennit and tiiat as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority imless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Pennittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination of the Airiine Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or temiination as 
contained elsewhere in this Permit 

(f) Notwithstanding anything to tiie contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
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the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Pennittee shall pay to the Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwitiistanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything to the contrary stated in Section(s) 2.08 
ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 of the Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to and assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of die Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting tiie same, for observing the performance by the Permittee of 
its obligations under this Pennit and for the doing of any act or thing which the Airline or the 
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Tenninal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit tiie granting of similar privileges at the Tenninal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 
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10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the Permittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of the said terms or 
provisions of this Permit by the Permittee. 

11. The effective date of this Permit is that date the Pemiittee commenced the 
activities permitted by this Permit The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Permit is the date the 
Permittee commenced the activities permitted by this Pennit. If the Port Authority determines 
by audit or otherwise that the Pennittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be the date the Pennittee commenced the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including, but not limited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, 
faithful and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and conditions of this Pennit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of Ninety Thousand Dollars and No Cents ($90,000.00). The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission under this Permit and for a 
period of not less than six (6) months tiiereafter, such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is a appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless, by a date twenty (20) days prior to die effective date of cancellation, 
the letter of credit is replaced by another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down die fiill amount thereof and thereafter the Port Authority will 
hold the same as security. Failure to provide such a letter of credit at any time during the 
effective period of the permission, under this Permit valid and available to the Port Authority, 
including any failure of any banking institution issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter 
of credit shall be deemed to be a breach of this Permit on the part of the Permittee. Upon 
acceptance of such letter of credit by the Port Authority, and upon request by the Permittee made 
thereafter, the Port Authority will return the security deposit if any, theretofore made. The 

Pennittee shall have the same rights to receive such deposit (luring the existence of a valid letter 
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of credit as it would have to receive such sum upon expiration of the permission under this 
Permit and fulfillment ofthe obligations ofthe Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand ofthe Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. No action by the Port Authority pursuant to the terms ofany letter of 
credit or any receipt by the Port Authority of fiinds from any bank issuing such letter of credit, 
shall be or be deemed to waiver of any default by the Permittee under the terms of this Permit 
and all remedies ofthe Permit and ofthe Port Authority consequent upon such default shall not 
be affected by the existence of a recourse to any such letter of credit 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement 

13. The Permittee agrees that it will not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance of any concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmonv at the Airport 

(a) General. In connection with its operations at the Airport under this 
Permit, the Pennittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal. The Permittee recognizes the essential benefit to have continued and fUll operation of 
the Airport as a whole and the Terminal as a transportation center. The Pennittee shall 
immediately give oral notice to the Port Autiiority (to be followed reasonably promptiy by 
written notices and reports) ofany and all impending or existing labor-related disruptions and the 
progress thereof 

If any type of strike, picketing, boycott or otiier labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Permit which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Tenninal or the Space, or (ii) physically interferes with public access between 
the Space and any portion of the Terminal or the Airport or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
health and safety of users of tiie Airport or the Terminal, including persons employed thereat 6f 
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members ofthe pubhc, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Permit 

(b) Labor peace agreement. The Peimittee represents tiiat, prior to or upon 
entering into this Supplemental Agreement, it has dehvered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Em,plovee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Pennittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that tiie Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
die Pennittee documentation ofthe name, date of hire, and employment occupation classification 
of all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, tiie Port Authority have the right at any time during tiie continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation of this Permit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 
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Special Endorsements 

15. In the event that upon conducting an examination and audit the Port Authority 
determines that unpaid amounts are due to the Port Authority by tiie Permittee, the Permittee 
shall be obligated, and hereby agrees, to pay to the Port Autiiority a service charge in the amount 
of five percent (5%) of each amount determined by the Port Authority audit findings to be 
unpaid. Each such service charge shaU be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority to payment of any late charge(s) or other service charge(s) payable 
under the provisions of this paragraph with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in tiiis 
paragraph is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authority under this Permit, including, without limitation, the Port 
Authority's rights to terminate this Permit; or (ii) any obligations of the Airline under this 
Permit 

er(t— 
For the Port Authority 

Initialed; ^:2i^ 
For the Permittee 

^ 
For the Airline 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Bluwire Newark LLC (the "Company") has complied with Board Resolution "All airports -
Labor Harmony Policy" passed October 18,2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: FOR THE UNION: 

BLUWre£|^WARK LLC [Insert Name of Ubor Organization] 

B Y : ^ BY: 

DATE: ^ / u l l DATE: 



Letter in lieu of Exhibit X 

[CONCESSIONAIRE COMPANY'S LETTERHEAD] 

The Port Authority of New York and New Jersey 

225 Park Avenue South 

New York, NY 10003 

Attn: Director of Aviation 

To Whom It May Concern: 

Reference is made to a permit ("Permit"), dated , between The Port 
Authority of New York and New Jersey (Port Authority) and this company ("Permittee") for 
concession space at Tenninal at ^Airport ("Airport"). This letter is being 
provided in connection with [the Permit][Supplement No. to tiie Pennit] and is accurate as of 
the date ofthe Permittee's execution of [the Pennit][Supplement No. to die Permit]. 

The undersigned is an officer of the Permittee and certifies to the Port Autiiority under 
penalty of perjury as follows. There is no labor organization (as defined by 29 U.S.C. Section 
152(5)) that seeks to represent the Permittee's employees at the Airport. Accordingly, the 
Permittee has not, and is not obligated to, enter into a labor peace agreement as contemplated by 
Exhibit X to [the Permit][Supplement No. to the Pennit] and by the resolution of the Port 
Authority's Board of Commissioners, entitied "All Airports - Labor Harmony Policy", passed 
October 18, 2007. 

Very tmly yours, 

Print Name: 

Titie: 



SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified fums may have the opportunity to 
operate an airport business. The Port Authority has estabHshed an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements of the Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opporttmities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, tiie firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) ofthe stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if other qualifications are met be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens of the United States or lawful peimanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Nortiiem Marianas Islands, Macao, Fiji, Tonga, Kiribati. Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by tiie Small Business Administration under Section 8(a) of 
the Small Business Act as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utihze a furn not listed in the UCP directories but 
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which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authority a written request for a determination that the fiim is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue Soutii, 4tii Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
OB JOcertfSipanvni. gov for inquiries or assistance. 

General 

In the event the signatory to diis agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the teim Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority 
Lessee, the term Concessionaire shall mean the Sublessee herein. 

(rt ^ 
For the Port Authority 

Initialed: ^ 
For the Permittee 

Mca 
For the Airline 
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Labor Harmony Policy Acknowledgment 

On behalf of ^Airport Connections LLC (the "Company"), the 
undersigned, acknowledges that the Company has been provided with a 
copy of the Port Authority's Aviation Department's Director's Bulletin 
dated November 30, 2007, the Labor Harmony Policy and the Except 
from the Port Authority's Privilege Permit for Newark Liberty 
Intemational Airport, Terminal C (collectively, the "Port Authority Labor 
Harmony Policy*'). The Company hereby confirms that the Company will 
agree to all the provisions set forth in the Port Authority Labor Harmony 
Policy unless the Company is specifically exempted therefrom. The 
Company understands that all non-exempt concession operators will be 
required to enter into a labor peace agreement with a union and to 
provide an Exhibit X - Evidence of Labor Peace Agreement duly signed by 
the Company and a Union as well as comply vrith the terms and 
provision of the Port Authority's Privilege Permit. 

Execution of this Acknowledgement is a condition precedent to the award 
ofany concession opportunities by Continental Airlines, Inc, 

FOR THE COMPANY: 

Airport Connections LLC 

Authorized'^Signatory 

Date: / 'Q 'c j ' ^ /^ 



bluwire^ 
October 22, 2010 

The Port Authority of New York and New Jersey 
225 Park Avenue South * 
New York, NY 10003 
Attn: Director of Aviation 

To Whom It May Concern: 

Reference is made to a permit ('Permit") between The Port Authority of New 
York and New Jersey ("Port Authorily") and Bluwire Newark, LLC ("Permittee") for the 
concessions space number 20 ("Premises") al Terminal C at Newark Liberty International 
Airport, This letter is being provided in connection with the Permit and is accurate as the 
date ofthe Permittee's execution ofthe Permit. 

The undersigned is an officer of Permittee and certifies lo the Port Authority 
under penalty of perjuiy as follows. At this lime, whereas Permittee does not employ ten 
(10) or more persons at the Premises, Permittee has not entered into an agreement with a 
labor organization (as defined by 29 U.S.C. Section 152(5)) that seeks to represent 
Permittee's employees at the Airport. Accordingly, Permittee has not, and is nol 
obligated to, enter into a labor peace agreement as contemplated by the Sublease and/or 
the resolution of the Port Authority's Board of Commissioners, entitled "All Airports -
Labor Harmony Policy", passed October 18, 2007. 

Very truly yours, 

ewark, LLC 

Print Name: 
Title: C<OC> 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York. New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Conditions: 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: BROOKSTONE STORES, INC., a corporation organized under the laws 
ofthe ^tatc of Delaware 
PERMITTEE'S ADDRESS: 1 Innovation Way 

'̂  Memmack, New Hampshire 03054-4873 
PERMITTEE'S REPRESENTATIVE: Thomas F. Moynihan 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Pennit 
EFFECTIVE DATE: December 18, 2009 
EXPIRATION DATE: the later of March 31,2015 or the day preceding the fifth (5"̂ ) 
anniversary ofthe Rent Commencement Date (as herein defmed), unless sooner revoked as 
provided in Section 1 ofthe Terms and Conditions. 
ENDORSEMENTS: 2.8. 3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9.6. 10.2, 14.1. 16.1, 17.1, 19.3, 
22,28, Exhibit X, Schedule G, and Specials 

Dated: As of December 18.2009 

Consented and Agreed to by 
CONTINENTAL AIRLINES. INC. 
asofDecemberl8,2009 

By :zi 
Print Name ^ \ J i / ) />^tf / lW 

(TiUe)JylhZA^fi^3SS^ 

r 
loft̂ ii?tljorityî 3H '̂3hIy:̂ ;:;î ji:i'̂ :Ĵ  
Approval as to Approval as to 

Terms: Form; 

f i V 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

David Kagan 

6astncK«. Properties & Afaporl DcwIê dMff 

BROOKSTONE STORES. INC, 
Permittee 

mtle) l/President ^ ^ C / ^ J 

MLG/NEI 



TERMS AND CONDITIONS 

1. The pennission granted by this Pennit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days* written notice, by the Port Authority or tenninated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Pennittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including but not limited to the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Pennit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incun-ed by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entiy, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space which may be used 
and occupied under this Permit (on failure of the Permittee to have it restored), preparing such 
space for use by a succeeding pennittee, the care and maintenance of such space during any 
period of non-use ofthe space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such pennission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which shall have 
accrued on or prior to the effective date of revocation or tennination. 

2. The rights granted hereby shall be exercised 

(a) if the Pennittee is a corporation, by the Pennittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its parmers and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Pennittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereimder by an independent contractor. In the 
event of the issuance of this Pemiit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be ftilfilled or performed by the Pennittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper marmer and so as not to aimoy, distiu^ or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
imiforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager of the Facility. The Port Authority shall have the right to object to the 
Pennittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, &om and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Pennittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business wilh it shall have 
no right hereimder to park vehicles within the Facility. 

6. (a) The Permittee shall indenmify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Audiority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee, its officers, employees or persons who are 
doing business with the Pennittee arising out of or in connection with the activities pennitted 
hereunder, or arising out of the acts or omissions of the Permittee, its officers or employees at the 
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Airport, including claims and demands of the City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority widi the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribimal, the immuruty of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7. The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operatiotis hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted ox on or before the revocation or termination of tiie permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Pennittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied fust to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9. The Permittee represents that it is the owner of or fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and fi^m any 
loss, hability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Permittee under or in any 
wise connected with this Permit. 
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10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Pennittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Pennittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Pennittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Pemuttee in view of the general public without the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Pemuttee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Pemiittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and ftmctions vested in the 
Executive Durector by this Permit; but imtil further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative dr representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until fiirther notice fix)m the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficienUy rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Peimittee at 
the address specified on the first page hereof or at the address that the Pemiittee may have most 
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recentiy substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements amiexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Auihority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Permittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the pemussion 
granted hereunder and/or in any action that may be brought by the Port Auihority to recover fees, 
damages, or other sums due and owing under this Pennit. The Permittee specifically agrees that 
it shall nol interpose any claims as counterclaims in any action for non-payment of fees or olher 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Pennittee shall continue lo perform the privilege 
granted under this Permit, after the expiration, revocation or temiination of the effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended fiiom time lo time, in addition to any damages to which the Port Authority may be 
entitied under this Permii or other remedies the Port Authority may have by law or otherwise, die 
Pennittee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
termination, and ending on the date that the Permittee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice the sum of the monthly fee under the Pcrnut. Nothing 
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herein contained shall give, or be deemed lo give, the Permittee any right to continue to perform 
the privilege granted under this Permit at the Airport after the expiration, revocation or 
termination of the effective period of the permission granted under the Permit. The Permittee 
acknowledges that the failure of the Permittee lo cease to perform the privilege at the Airport 
from and after the effective date of such expiration, revocation or termination will or may cause 
the Port Auihority injury, damage or loss. The Permittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemniiV and hold the Port Authority 
harmless against any such injuiy, damage or loss. 
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1. In cormection wilh the exercise of the privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business Srom the Airport; 

(c) Maintain, in accordance wilh accepted accounting practice, during the 
effective period of this Pennit, for one (I) year after the expiration or earlier revocation or 
termination thereof, and for a fiirther period extending until the Peimittee shall receive written 
permission from the Port Auihority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at. through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all limes within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such fiirther period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives of the 
Port Authority of (i) the records and books of account ofthe Permitlee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar lo those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant lo this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereir^fter collectively referred to as the "Records"). 

(e) Pennit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Pemiittee, including but not limited to cash 
registers; 

(f) Furnish on or before the twentieth day ofeach month following the 
effective date of this Pennit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Fiumish on or before the twentieth day of April of each calendar year 
following the effective date of this Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Pennittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Pennittee's business and necessaiy or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Peimit for cause for the breach of any term oi condition thereof, including bul not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Auihority in 
having entered into the percentage fee arrangement under the Pennit and in the event ofthe 
failure of the Permittee to maintain, keep within the Port District or make available for 
exanunation and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Autiiority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United Stales then the Port Authorily in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authorily when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental Uruted 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to tiie Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 

STANDARD HNDORSEMENTNO. 2.8 
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Audiority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amoimts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Pennit payable to the 
Port Auihority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13,2005, and continuing during the effective 
period ofpermission granted under this Permit, iii the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amoimts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authori^ audit fmdings lo be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by die Port Authority. Such service charge (s) shall be exclusive ot and in addition 
to, any and all other moneys or amounts due to die Port Autiiority by the Permittee under this 
Pennit or otherwise. No acceptance by the Port Authorily of payment ofany unpaid amount or 
ofany unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of 
payment ofany late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same maimer and with like remedies 
as if it were originally a part ofthe fees lo be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
die Port Authority under this Permit, including, witiiout limitation, Uie Port Audiority's rights to 
revoke this Permii or (ii) any obhgations ofthe Permittee under this Permit. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Auihority in granting the pennission under tius 
Pennit is to have available for passengers, travelers and other users ofthe Port Authority 
Facility, all other members ofthe public, and persons employed al the Facihty, the merchandise 
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obhgation lo operate facihties for the use and benefit ofthe public. 

The Permittee agrees that il will conduct a first class operation and will flinush all 
fixtures, equipment, persoimel (including licensed persormel as necessary), supplies, materials 
and other fecilities and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis lo all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Pennittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing fix)m time to time by the Port Authority. The Port 
Auihority may at any time and from time to time withdraw its approval as lo any items or 
services without affecting the continuance of this Pennit. 

The Pennittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a maimer which will be fidly satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authorily, provided, however, that such approval will nol be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted lo the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Pennit. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessaiy, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time lo lime by the Port Authority. The Permittee agrees lo adhere to 
the rales and discounts stated in the approved schedules. If the Pennittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount 
by which the charge based on such actual rate or acmal discount deviates fix)m a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly reftmded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discoimt, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges lo a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constittite a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in fnst-class operating order, condition and appearance al all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If die Permittee should fail to pay any amount required under diis Peimit when 
due to the Port Authorily, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or other charges, or if any such amoimt is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge wilh respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such lale 
charge not to exceed an amount equal to eight-tenths of one percent of such impaid amoimt for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid lale charge amount shall be 
deemed a waiver ofthe right ofthe Port Auihority to payment ofany late charge or late charges 
payable under the provisions of this Endorsement wilh respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed lo, affect, alter, modify or diminish in any 
way (i) any rights ofthe Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section 1 of die Terms and Conditions of this Permit or (ii) any 
obligations of the Permittee under this Pennit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Pennit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
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The Pennittee shall 

(a) Fumish good, prompt and efftcient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fiimishing of parts, 
materials and supplies (including sale thereof). 

The Port Authorily has apphed for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant lo the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the fiiture apply for and 
receive fiirther such grants. In cotmection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The perfonnance by the Pennittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permii by the Port Auihority, and the Pennittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authorily 
in cormection with Federal Airport Aid, shall make any ordere, recommendations or suggestions 
respecting the perfonnance by the Permittee of its obhgations imder this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authorily may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions of this Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no peraon on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permit and the fiimishing of services thereon 
by it, no person on the groimds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Titie 49, Code of Federal Regulations, Department of 
Transportation, SubtiUe A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Tide VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, mles, regulations, orders or directions ofthe United Stales of America with 
respect thereto which from time to time may be apphcable lo the Permittee's operations thereat, 
whether by reason of agreement between the Port Autiiority and the Uruted Slates Govemment or 
otherwise. 

(b) The Peimittee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persona, other than the 
Pemiittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United Slates may 
direct to enforce such provisions. 

(c) The Pennittee's noncompliance with the provisions of this Endorsement shall 
constitute a material breach of this Permit. In the event ofthe breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Pennit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authorily may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting fix)m the Permittee's 
noncompliance witii any of die provisions of this Endorsement, and die Permittee shall reimburse die 
Port Authority for any loss or expense incurred by reason of such noncomphance. 

(e) Nodung contained in this Endorsement shall grant or shall be deemed to grant to die 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
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The Pennittee assures that il will undertake an affiimative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Pennittee assures that il will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances fix)m their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo die same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether al the Terminal or elsewhere, the Permittee 
shall comply with the following; 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before begirming work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire woric period. No person aftected 
wilh any disease in a communicable form or who is a carrier of such disease shall work 
or be pennitted to work for the Pennittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Pemiittee shall at all times be clean, sanitary, and free fixjm rubbish, reftise, dust, 
dht, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and pipmg used by the Pennittee shall be 
constrocted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wilh hot water. 
Where deemed necessary by the Port Authority, fmal treatment by live steam under 
pressure or otiier sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutieiy, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and olher waste material (whether solid or liquid) 
arising out ofor in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The maimer of such storage and removal shall be subject in 
all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters al or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compUance with the provisions of 
this Endorsement and no act or onussion ofthe Port Authority shall relieve the Pemiittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein lo the contrary, the Permittee shall not, by 
vutuc of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreemenls including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Pemut is the same as is or 
has been covered by another Port Auihority pennit or other agreement wilh the Permiltee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permii or agreement, shall be deemed to survive and lo mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such habilities or obhgations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, lo observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderiy 
appearance ofthe Airport, including any Space covered by this Pennit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Peimittee shall be 
required to comply therewith. 

The Peimittee shall provide and its employees shall wear oi carry badges or other 
suitable means of identification. The badges or means of identification shall be subject lo the 
written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Pemiittee shall procure all licenses, certificates, permits or other 
authorization from all govenunental authorities, ifany, having jurisdiction over the Permittee's 
operations al the Facility which may be necessary for die Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in cormection therewith. 

The Peimittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requiremenls, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obhgations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not lo be constmed as a submission by the Port Auihority lo the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
AH Facilities 
8/29/49 



Notwitiistanding any olher provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22,1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office ofthe Register of Deeds for the County ofEssex on October 30,1947 in 
Book E-l 10 ofDeeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Pennittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Auihority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard lo health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or olher legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Auihority, the Permittee 
shall conform lo such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Pennittee al the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pennittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Pennittee of a 
written direction firom the Port Authority, such compliance shall not constitute a breach of this 
Pemiit, although the Port Authority thereafter notifies the Pennittee to refi^in from such 
compliance. Nothing herein contained shall release or discharge the Pennittee from comphance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, die National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any olher body or orgaruzation exercising 
similar functions which may pertain or apply to the Permittee's operations hereimder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part ihereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Pennittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Pennittee. 

The Permittee shall not do or permit lo be done any act which 

(a) will invalidate or be in confiict wilh any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Autiiority will constitute a hazardous condition, 
so as lo increase the risks normally attendant upon the operations 
contemplated by this Pennit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapora or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fu-e hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or olher labor activity is dirccted against die Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat leasl forty-eight (48) hours, which, in the opinion ofthe Port Audiority, adversely 
affects or is likely adversely to affect the operation ofthe FaciUty or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obhgations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 
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1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port 
Authority Lease No. ANA-170 (said agreement of lease as the same may have been 
supplemented and amended being hereinafter called the "Airline Lease"), the Port Authority 
leased to People Express Airlines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" at Newark Liberty Intemational Airport for the 
construction therein by the airline of passenger terminal facilities (which facilities are hereinafter 
referred to as the 'Terminal"), as set forth in Section 5 of the Airline Lease. The Airiine Lease 
was assigned by People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the 
"Airiine") pursuant to an Assignment of Lease with Assumption and Consent Agreement entered 
into among the Port Authority, the Airiine and People Express Airlines, Inc., dated August 15, 
1987. It was contemplated under the Airline Lease tiiat certain food and beverage, newsstand, 
gift shop and other consumer service facilities would be operated in certain portions of the 
Terminal pursuant to agreements covering the operation of such consumer service facilities and 
it was stipulated in the Airline Lease that Port Authority consent to the arrangements covering 
the operation of such consumer SCTvice facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November I, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airline, manage and market certain concession facilities in the Tenninal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October I, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among otiier things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of December 18, 2009 (the "Sublease"), under which the Permittee has agreed to 
operate certain consumer services in a location the Airiine shall designate, and the Port Authority 
hereby consents to such subletting. By its terms, the Sublease is subject and subordinate to die 
Airline Lease and the Permittee is obligated under the Sublease to comply with all applicable 
terms ofthe Airline Lease. The Pennittee hereby agrees for the benefit ofthe Port Authority to 
comply with all applicable provisions of the Airline Lease. Further, it was stipulated in the 
Management Agreement and in the Manager Permit that any retail operating agreement entered 
into between the Airline and a third party retail operator shall be void ab initio and of no force of 
efTect imless and until the proposed retail operator and the Port Authority shall have executed a 
written agreement covering such operations. The Port Authority hereby grants to the Permittee 
the privilege to operate a first-class retail concession, at the Terminal, using tiie tt-ade name 
"Brookstone", providing for the sale at retail of quality gifts and accessories, including items 
appearing from time to time in "Brookstone" catalogs or other "Brookstone" stores, fiimishings, 
electronics, DVDs, CDs, housewares, cookware, gadgets, and tools, and for no other purpose 
whatsoever other than as set forth above in this paragraph. 
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(c) The Permittee shall exercise the privilege granted by dus Pennit only in 
such areas as the Airline shall designate from time to time. AU of the areas designated for 
operations hereimder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electroruc amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectiy through 
one or more inteimediaries, contt-ols or is controlled by, or is under common contt-ol with, the 
Permittee. The term control (including the terms controlling, controlled by and imder common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction ofthe management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (somethnes refened to herein as 
"Guaranteed Rent'*) shall mean the sum set forth in paragraph (b) of this Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Period" shall mean, as die context requires, the period 
commencing with the effective date of the pennission granted under this Permit and expiring 
December 31 of the same calendar year, both dates inclusive, and each of the twelve month 
periods thereafter occurring during the effective period of the permission granted hereunder 
commencing with the immediately succeeding January I and on each anniversary of that date, 
provided, however, that if the effective period ofthe permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day of a calendar year then 
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the annual period in which the date of expiration or earlier termination or revocation shall fall 
shall expire on the date of expiration or earlier termination or revocation of the effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all moiues paid or payable 
to the Permittee for sales made and services rendered at or fcom the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Tenninal or the Airport and any other revenues ofany type arising out 
of or in cormection with the Pennittee's operations at the Terminal or the Airport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directiy payable to the 
taxing authority by the Permittee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendbrs, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all other 
receipts from insurance proceeds received by Permittee as a resuU of a loss or casualty; (e) sale 
of tt-ade fixtures, equipment or property which are not stock in ti^de and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees* employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Permittee or others employKl, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees in cormection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts of die Permittee and shall 
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be subject to die percentage rent set forth in the Sublease. In the event of any difference between 
the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in diis Permit, the definition of gross receipts set forth in this Pennit shall contt^l. 

(v) "Percentage Rent" shall mean, for the first two armual periods (i.e.. 
February 17, 2010 through Febmary 16, 2012), (I) ten percent (10%) ofall gross receipts up to 
One Million Six Hundred Thousand Dollars ($1,600,000.00) and (2) fifteen percent (15%) ofall 
gross receipts in excess of One Million Six Hundred Thousand Dollars ($1,600,000.00); and for 
the third annual period and each aimual period thereafter for the balance of the period of 
permission ( i ^ , February 17, 2012 tiirough February 16, 2013 and each annual period 
thereafter), (1) twelve percent (12%) of all gross receipts up to One Million Six Hundred 
Thousand Dollars ($1,600,000.00) and (2) fifteen percent (15%) ofall gross receipts in excess of 
One Million Six Hundred Thousand Dollars ($1,600,000.00), payable in montiily installments. 

(b) (i) The Permittee shall pay to die Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Nineteen Thousand Dollars and No Cents ($119,000,00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Nine Thousand 
Nine Hundred Sixteen Dollars and Sixty-seven Cents ($9,916.67), on the Rent Commencement 
Date and on the first day of each calendar month thereafter occurring during the period of 
permission under this Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to armual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon die 
Guaranteed Rent in effect during the previous annual period muhiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the pennission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes of this Permit, and unless and until notified in writing 
otherwise by die Port Authority, the Port Authority hereby dhects such payments of die PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airline and the Manager, as appUcable) be remitted on its 
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behalf directiy, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Audiority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Audiority a monthly percentage rent, calculated in accordance with paragraph (e) of this 
Special Endorsement. 

The computation of percentage rent for each aimual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an aimual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amoimt shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day of the first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date ofthe commencement ofthe annual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement applied to the gross receipts of the Permittee for die annual 
period for which the report is made are in excess of the applicable Guaranteed Rent established 
for such annual period, the Permittee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: with respect to statements for monthly periods and 
not annual periods, an amount equal to the PA Share of the excess over the applicable monthly 
installment of Guaranteed Rent, and with respect to statements for annual periods, an amount 
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all 
percentage rent payments previously made for such annual period. At any time that the amount 
is decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an armual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accrued obligations of die 
Pennittee or, if there be none, then to the next accruing obligations ofthe Permittee hereunder. 
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(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on die 15th day of die first month following the month in which the effective date 
of such termination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termmation or revocation occurs has 
not been paid, the Permittee shall pay the prorated part ofthe amount of that installment; if the 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account of all percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over die total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share of the 
excess, over the prorated annual Guaranteed Rent established for such annual period pursuant to 
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) of this Special Endorsement 

(f) The Permittee shall pay to the Port Autiiority fifty percent (50%) of all 
rent payable under this Peimit (such share being herein called die "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Pennit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the 
"Rent Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) March 8, 2010. 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airiine shall promptiy confirm to the Port Authority and tiie 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Dale hereunder. 
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4. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements; 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked witiiout 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be jointly 
subscribed by the Port Authority and the Airline; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation 
with or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation or tennination. 
In the event the Port Authority exercises it right to revoke this Pennit for any reason other than 
'Vithout cause", the Permittee shall be obligated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in connection with such 
revocation, includmg without limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection with the enforcement or revocation of this Permit 
including, without limitation, legal proceedings initiated by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Permit." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
pennission hereimder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of tiie foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment of the Manager of die Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 
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(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or die Tenninal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment of die Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager of the Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Pennittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

dieir entirety. 
(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean **percentage rent" 
and die reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" shall 
be deemed to mean **rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directiy to the Port Authority and not 
to the Manager on behalf of the Port Authority. 
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(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent . 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

5. The Permittee in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent ofall such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 7 of the Terms 
and Conditions ofthe Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and timits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each pohcy shall contain a provision or 
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endorsement that the insurer "shall not, without obtaining express advance pennission from the 
General Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, die governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following pai"agraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Pemiit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least diirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration ofthe Permit. The 
aforesaid insurance shall.be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
fomi or substance or if any ofthe carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy ofeach policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by die 
Permittee under die Permit. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of die required coverage to protect the Pennittee 
witii respect to the obligations imposed on the Permittee by the Permit or any other agreement or 
bylaw, ^ ^ ^ 

6. Without limiting the Pemiittee's indemnity obligations under this Pennit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuant to the provisions of the Airline Lease 
M ^j^ffifi^ifl^gfrtiffS m & ^ ^ f m E S t ^ m ^ a r k against die Port Audiority pursuant to 
or under the provisions of the agreement of lease between die City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Audiority, as the same from 
time to time may have been or may be supplemented or amended, that arise out of the acticns cr 

inacticns of E^nilttee. 

7, -.(a) No greater rights are granted or intended to be granted to the Pennittee 
hereunder than the Airline has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airiine Lease and all of the terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the tenn ofthe Sublease and die effective period ofthe 
permission gi-anted hereunder. 

(b) Neither tiiis Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
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privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Pennittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the port Authority and the Airiine that the provisions of the Sublease shall apply and pertain as 
between the Airline and the Port Authority, it being understood that the terms, provisions, 
covenants, conditions and agreements of the Airline Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention of or reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Pennit or shall thereafter grant its consent or ^proval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
of any specific reference in any provisions of the Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline 
including, but not limited to, constmction ofthe Space, titie to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Pennit and that as to any such 
inconsistency or difference the teims of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be bindmg or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Pennittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination of the Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 
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(f) Notwithstanding anything to die contrary stated in paragraph (f) of Special 
Endorsement No. 2 to diis Permit or anytiiing to the contt-ary stated in tiie Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
tiie Pennittee arising out of, relating to, or in connection with die operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Pennittee shall pay to the Port Authority twenty percent 
(20%) of all rent payable under such storage arrangement and the remainder shall be paid by tiie 
Permittee to the Airiine and, fiirtiier, in accordance witii Special Endorsement No. 2 (b) (iii). 

(g) Notwitiistanding anything to die conttmy stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwitiistanding anything to the contrary stated in Section(s) 2.08 
ofthe Sublease, Uiere shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 of the Sublease, entitied "Airport Security", tiie 
words "elected officials" in the last sentence of die paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Peimittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing of any act or thing which the Airline or the 
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 

ANC-127 Brookstone 12 



special Endorsements 

and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach of tiie permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Pennittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver of any right on the part ofthe Port Audiority lo terminate or revoke this Pennit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or tenninate this Permit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of die said terms or 
provisions of this Permit by the Permittee. 

11. The effective date of this Permit is that date die Pemiittee commenced the 
activities pennitted by this Permit. The Permittee in executing tiiis Pennit represents diat the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Pennit is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Audiority determines 
by audit or otherwise that the Permittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be the date the Permittee commenced the activities 
pennitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including, but not limited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution of this Permit by the Pennittee and delivery thereof to 
the Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, 
faithfid and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and conditions of this Permit on its part to be fiilfilled, kept, 
performed or observed, a clisan inevocable letter of credit issued by a banking institution 
satisfactory to the Port Audiority and having its main office within die Port of New York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of One Hundred Nineteen Thousand Dollars and No Cents r^v^ 
($119,000.00). The form and terms of such letter of credit, as well as the institution issuing it, ( y * ^ 
shall be subject to the prior and continuing approval of the Port Audiority. Such letter of credit|J3^^ 
shall provide that it shall continue tiiroughout the effective period ofthe permission under tiiis 
Pennit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by substitution of a subsequent clean and irrevocable 
satisfactory letter of credit. If roquootcd by the Port Authority, said Icttci of utA'ii shall bb 
aocompaniod by o letter explaining die opiiiioii of LUUUSU foi die bdjikiijg iiiialiLuliuii tliat the 
i.ssiiannff nf lairi rkan, inrvocablr letter of credit is a appropriate and valid axercipa by the 
banlcing inatitution of the curpoiatc powor confened upuii it by Idw. Upon notice of 
cancellation of a letter of credit, the Permittee agrees diat unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by another letter of credit 
satisfactory to the Port Autiiority, the Port Autiiority may draw down the full amount diereof and 
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of 
credit at any time during the effective period of the permission, under tiiis Permit, valid and 
available to the Port Audiority, including any failure of any banking institution issuing any such 
letter of credit previously accepted by the Port Authority to make one or more payments as may 
be provided in such ]etter of credit shall be deemed to be a breach of this Permit on ^ e part of 
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the Permittee. Upon acceptance of such letter of credit by die Port Authority, and upon request 
by the Permittee made thereafter, the Port Authority will return the security deposit, if any, 
theretofore made. The Pennittee shall have the same rights to receive such deposit during the 
existence of a valid letter of credit as it would have to receive such sum upon expiration of the 
pennission under this Permit and fulfillment ofthe obligations ofthe Permittee hereunder. If the 
Port AiJthority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to its full amount. No action by the Port Autiiority 
pursuant to the tenns of any letter of credit, or any receipt by the Port Authority of funds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
Permittee under the terms of this Pennit and all remedies ofthe Permit and ofthe Port Authority 
consequent upon such default shall not be affected by the existence of a recourse to any such 
letter of credit 

IS 

(b) The Permittee hereby certifies diat its Federal Tax Identification Number 
for the purposes of this Special Endorsement. 

(c) A^^'^Pennittee acfaiowr^^ec aiKi agreso thaFmo PoiiyVuthonty rcacr fves-
the rightj at itc colo diooretion, to adjust at any time and from tiiuc to time upuij fifleeu (15) \ldyb> 
notice to. thf Pennitteet the saourity depopit amount as act forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit widi the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. § 

13. The Permittee agrees that it will not discriminate against any business owner -g 
because of die owner's race, color, national origin, or sex in connection with the award or o 
perfonnance of any concession agreement or any management contract, or subcontract, purchase ^ 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to g, 
include the above statements in any subsequent concession agreement or contract covered by 49 ^ 
CFR Part 23 that it enters and cause diose businesses to similarly include the statements in "̂  
fiirther agreement Further, the Pennittee agrees to comply with die terms and provisions of | 
Schedule G, attached hereto and hereto made a part hereof ^ 

14. Labor Harmonv at the Airport B 

(a) General. In connection with its operations at tlie Airport under tiiis 
Permit, the Pennittee shall sei-ve die public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the ^ 
Terminal. The Permittee recognizes die essential benefit to have continued and fiill operation of S 
the Aii"port as a whole and the Terminal as a transportation center. Tlie Permittee shall 65 o î r̂  
immediately give oral notice to the Port Audiority (to be followed reasonably promptiy by ij ^"d " 
written notices and reports) ofany and all impending or existing labor-related disruptions and the . "̂  
progress thereof 

n 

Ifany type of strike, picketing, boycott or other labor-related disniption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
PeiTnit, which in die opinion ofthe Port Autiiority (i) physically interferes with the operation of ^ 
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the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion of the Terminal or die Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or die Terminal, or (iv) presents a danger to the 
health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Pennit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required fonn provided 
by the Port Authority. 

(c) Employee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-fi-ee concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation of die operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, diat die Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Audiority shall have the right to demand from 
the Permittee doctmientation ofthe name, date of hire, and employment occupation classification 
of all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation of this Pennit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

ANC-127 Brookstone 15 



Special Endorsements 

15. In the event that upon conducting an examination and audit the Port Authority 
determines that unpaid amounts are due to the Port Authority by the Pennitlee, the Pennittee 
shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount 
of five percent (5%) of each amount detennined by the Port Authority audit findings to be 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Pennit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority lo payment of any late charge(s) or olher service charge(s) payable 
under the provisions of diis paragraph with respect to such unpaid amoimt. Each such service 
charge shall be and become fees, recoverable by the Port Auihority in the same maimer and with 
like remedies as if it were originally a part of the fees lo be paid hereunder. Nothing in this 
paragraph is intended lo, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authority under this Pennit, including, without limitation, the Port 
Authority's rights to terminate this Permii; or (ii) any obligations of the Pennittee under this 
Permit. 

(Tt 'h^ 
For die Port Authority 

Initialed: 

For the Airline 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

BroolcGtono Storec, Inc. (the "Company") has oomphad with Board Resolution "All oirporta 
T nhnr HRrmnny Pnhry" passed Qrtnbpr )^,'?f\f)1, whif?h.gtipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
emplnypes nnd that contains provisinns nndfr which the Inbor organization and its members 
Rgrr.p. tn refi-fiin frmn F-ngfiging in Hny pirVptingj wnrV strippflgpy, hnyrotfs or nny oUier economic 
intorforoncG vi'ith tho Company'o oporotiong. 

FOR THT- rnMPA-hJY-

BROOKSTONE STORES, IMC, 

FORTHEWJION: 

[Insert Noma of Labor Organieation] 

BY: BY: 

DATE: DATE: • 



SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
tiie Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time lo time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requiremenls of the Port Audiority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve die ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the fonn of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joinl venture business and/or purchase of goods and services fi\)m 
ACDBEs. In connection with the aforesaid good faith efforts, as to tiiose matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent wilh the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be foimd in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority lo comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opporttmities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York Stale UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in die case of any publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determirung eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if olher qualifications are met, be a franchisee of a fi-anchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consimier goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United States or lawful permanent residents are "socially 
and econontically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of die 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Viettiam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Tenitories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, foimd to be economically 
and socially disadvantaged by the Small Business Administt^tion under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
Stale and New Jersey UCPs will determine whetiier the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue of membership in a group. 

1. Certification of ACDBEs hereunder shall be made by the New York Stale or New 
Jersey UCP. If Concessionaire wishes to utilize a firm not listed in the UCP 
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directories but which the Concessionaire believes should be certified as an ACDBE, 
diat finn shall subniil lo the Port Authorily a written request for a determination that 
the firm is eligible for certification. This shall be done by completing and forwarding 
such forms as may be required under 49 CFR Part 23. All such requests shall be in 
writing, addressed to Lash Green, Director, Office of Business and Job Opportunity, 
The Port Authorily of New York and New Jersey, 233 Park Avenue Soutii, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may 
designate from time to time. Contact OBJOcert@panvnj.gov for inquiries or 
assistance. 

General 

In the event die signatory lo this agreement is a Port Authorily permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the tenn Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Autiiority 
Lessee, the term Concessionaire shall mean the Sublessee herein. 

& f ^ 
For die Port Autiiority 

Initialed: 
ittee 

For the Airline 
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I, Thomas F. Moynihan, declare as follows: 

1. My name is Thomas F. Moynihan, and I am employed by Brookstone Company, Inc. 

("Brookstone") in the position of Vice President, Chief Financial Officer and have direct 

oversight over and responsibility for Brookstone's Real Estate department. 1 joined Brookstone 

in June of 1994 and have been in my current position since January 2011. 

2. Brookstone is the sole owner and direct parent corporation of Brookstone Stores, Inc. 

("Tenant") which entered into that certain Newark Liberty Intemational Airport Sublease with 

Continental Airlines, Inc. on December 18, 2009 for Space 99A in Terminal C ofthe Newark 

Liberty International Airport to which this Declaration is attached and incorporated therein (the 

"Sublease"). 

3. Based upon the results of my reasonable due diligence Including but not limited to 

speaking with relevant personnel, neither Brookstone nor any of its wholly-owned subsidiaries, 

including Tenant, has been approached by any labor organization (as defined by 29 U.S.C. 

§ 152(5)) at any point in time. No employee of Brookstone or Tenant has voiced a desire or 

interest in joining and/or forming a labor organization or a chapter of a labor organization to the 

management of Brookstone or Tenant. 

4. Since no labor organization exists with whom Brookstone and/or Tenant has any 

relationship or prior contact, neither Brookstone nor Tenant is in a position to enter into a labor 

peace agreement with any labor organization. 

5. Brookstone believes and avers that the submission of this Declaration is adequate and 

sufficient to demonstrate Tenant's compliance with the labor harmony clause ofthe Sublease and 

the policies ofthe Port Authority of New York and New Jersey as such policies exist as ofthe 

executions of this Declaration and the Sublease. 



^"^ K' 

I declare under penalty of perjury under the laws ofthe United States that the foregoing is 

true and correct to the best of my knowledge and belief 

Executed this i ^ day of Ocfebor^W 1. 

^TOomafit+rfrfSyn i ban 
Vice PresidenO<!lnicf Financial Officer 
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AV»AT\ON OEPT. 

IFILECOPY 
IE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions: 

2. 

3. 

4. 

5. 

6. 

7. 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: AIRPORT CAFETERIA SERVICES CORPORATION, d/b/a 
Garden State BjsgL-a-CQiporation organized under the laws ofthe State of New 
Jersey HCrtfc£Wtui ^ ^^JO'M^ 

PERMITTEE'S ADDRESS: Terminal C - Space L22 
Newark Liberty Intemational Airport 
Newark, New Jersey 07114 

PERMITTEE'S REPRESENTATIVE; Mr. Ted Marketos 
PRIVILEGE: As sel forth m Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: August 30, 2004 
EXPIRATION DATE: August 30, 2014, unless sooner revoked as provided in 
Section 1 ofthe following Terms and Conditions. 
ENDORSEMENTS: 2.8, 3.1,4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9.6, 10.2,14.1,16.1, 
17.1, 19.3,21.1. 28 and SPECIAL 

Dated: As of August 30. 2004 

Consented and Agreed to by 
CONTINENTAL AIRLINES. INC. 
as of August 30, 2004 

THE PORT AUTHORITY OF NEW 
YQRK ANB NEW JERSEY 

By L [luiv '-^ 

By 
% ^ _ 

n\t]e\?4i4i Ac/i^r;few C X M 'iS 

(TiMel ^4-^LL President 
AIRPORT CAFETERU SERVICES 
CORPORATIOl 

PerSttfce 

^^ 
^ 

Port Authority Use Only: 
Approval as to 

Terms: 

4fc 
Approval as to 

Form; 

^ Namp' T>>Jj.w f n ^ ^ U 
f 

MG/dmt Title: President 
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TERMS AND CONDITIONS 

I. The permission granted by Uiis Permit shall take effect upon the effective date 
hereinbefore set fordi. Notwidistanding any odier term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Audiority or tenninated without 
cause, upon thirty days' written notice by die Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees, Furdier, in the event the Port Authority exercises its 
right to revoke or tenninate this Pennit for any reason other than **without cause", the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in connection with such revocation or termination, 
including widiout limitation any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration ofany space which may be used and occupied 
under this Permit (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding pennittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, persoimel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same).Unless sooner revoked or terminated, such permission shall expire in any 
event upon the expiration date hereinbefore set forth. Revocation or termination shall not relieve 
the Pemiittee ofany liabilities or obligations hereunder which shall have accrued on or prior to 
the effecdve date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporadon, by the Permittee acdng only dirough the 
medium of its officers and employees, 

(b) if the Pennittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Pennittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Pemiittee acting only dirough the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

2 
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and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance of this Permit to more than one individual or other legal endty (or to any 
combination thereoO, then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Pennittee shall be the joint and several obligadon of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper marmer and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Audiority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In die use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and odiers doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless die Port Authority, its 
Commissioners, officers, employees and represeiitadves, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in cormection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for deadi or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business widi die Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out of die acts or omissions ofthe Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, wiUiout obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in anyway die jurisdiction ofthe 
tribunal, the immunity ofthe Port Auihority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against die Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operaUons hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Audiority except with its prior written ^proval. 

8. Any property of die Permittee placed on or kept at the Facility by virtue of this 
Pennit shall be removed on or before the expiration or termination ofthe pennission hereby 
granted or on or before die revocadon or termination ofthe permission hereby granted, 
whichever shall be earlier. 

If the Pennittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for die Permittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Audiority; any 
balance remaining shall be paid to the Permittee. Any excess of die total cost of removal, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is die owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in anywise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permiltee agrees to indemnify and hold harmless die Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in conneclion widi any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Pennitlee under or in any 
wise connected with this Permit. 
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10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Pemiittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on die Facility or to be placed or brought on die Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
die Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and lo execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
tO'time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Pennit; but until further notice from the Port Audiority to the 
Permittee, it shall mean the Executive Director ofthe Port Audiority for die time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by die Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Audiority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give die Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to die Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
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to the representative ofthe Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed lo this Permit at the time of issuance. 

16. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision of this Permit, or because of its execution or attempted execution, 
or because ofany breach thereof. 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instmment duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Audiority unless expressed in writing herein. 

18. The Permittee hereby waives its right to trial by jury in any summary proceeding 
or action that may hereafter be instituted by the Port Authority against the Permittee in respect of 
the Space or in any action that may be brought by the Port Audiority to recover fees, damages, or 
other sums payable hereunder. The Permittee shall not interpose any claims as counterclaims in 
any summary proceeding or action for non-payment of fees which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 



I. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
Shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (I) year after the expiration or eariier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Pennittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authorily pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and die Permittee's Records and die Odier 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentiedi day ofeach month following die 
effective date of this Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date of this Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97. rev 11/05 (page 1 of 3 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach of any term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Audiority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Pennittee and the Permittee's fees based thereon to be payable to the Port 
Audiority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within the Continental United States then die Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to die Port Authority when billed all travel costs and related expenses, as determined 
by die Port Audiority for Port Authority auditors and other representatives, employees 
and officers in connection widi such examination and audit, or 

(3) Ifany such Records have been maintained outside die continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all odier costs of the examination atid audit of 
such Records including widiout limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of diird party auditors retained by the Port 
Audiority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all odier fees and charges diereundcr, 

4. Effective from and after October 13, 2005, and continuing during the effective 
period of permission granted under this Permit, in the event that upon conducting an examination 

STANDARD ENDORSEMENT NO. 2.8 
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and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to die Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
dierefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Audiority by the Pennittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver of the right of the Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions of this Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, widiout limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Permit. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose of die Port Authority in granting the pennission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixttires, equipment, personnel (including licensed persormel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fiimish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
AU Facilities 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing fi'om time to time by the Port Authority. The Port 
Authority may at any time and fi-om time to time withdraw its approval as to any items or 
services without affecting the continuance of this Pennit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to die public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will not be withheld if die proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in die 
municipality in which the Airport is located. The Pennittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's detenninalion of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. AU such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discoimt less than the approved discount, the amount by 
which the charge based on such actual rate or actual discoimt deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Audiority or the Permittee's customer, be promptly refiinded to the customer. If the 
Permittee appUes any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates firom a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Auihority shall have all remedies consequent upon breach 
which would otherwise be available to il at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Pennittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless of die cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Pennittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Uisiallations 
3/28/49 



If the Permittee should fail to pay any amount required under Uiis Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, die Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Audiority to payment ofany late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitation the Port 
Aulhority/s rights set forth in Section 1 ofthe Terms and Conditions of this Permit or (ii) any 
obligations ofthe Permittee under diis Permit, b the event that any late charge imposed pursuant 
to tlus Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
AU Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or odier similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection dierewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Pennit by the Port Authority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any odier governmental 
officer or body having jurisdiction over the enforcement of die obligations ofthe Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permitlee 
will promptly comply therewidi at die time or times, when and to the extent Uiat the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject lo 
discrimination in the use of any Space and the exercise ofany privileges under this Permit, (2) 
that in the constmction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by il, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permitlee shall use any Space and exercise any privileges 
under this Permit in compliance with all odier requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any odier present or fiiture laws, mles, regulations, orders 
or directions ofthe United Slates of America with respect thereto which fix)m lime to time may 
be applicable to the Permittee's operations thereat, whedier by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permitlee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility al the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right lo lake such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement 
shal! constitute a material breach of diis Permit. In the event ofthe breach by die Pemiittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the pennission hereunder, or may pursue such other remedies as may be provided by law; 
and as to any or all of die foregoing, the Port Authority may lake such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting fi-om 
the Permittee's noncompliance with any ofthe provisions of this Endorsement and the Permittee 
shall reimburse the Port Auihority for any loss or expense incuned by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that il will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E, The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to die same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether al the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before begirming work and immediately after each visit to ihe restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free fi-om mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Pennittee shal] be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no lime exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permitlee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and olher waste material (whetiier solid or liquid) 
arising oul ofor in connection with its operations hereunder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properiy to contain whatever material 
maybe placed therein; said receptacles being provided and maintained by the Permitlee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including bul not 
limited lo any permits to make alterations. 

In the event that any space or location covered by this Pennit is the same as is or 
has been covered by anodier Port Auihority permit or other agreement with die Permittee, then 
any liabilities or obligations which by the lerms of such permii or agreement, or permits 
thereunder to make alterations, mature at die expiration or revocation or termination of said 
pennit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
tennination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property fi-om and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Pennittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business widi it, to observe and obey) the mles and regulations ofthe 
Port Authorily now in effect, and such further reasonable mles and regulations which may from 
time to lime during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of die Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to die Permittee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permii and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permiltee shall promptly observe, comply with and execute the provisions of 
any and all present and fiiture govemmenial laws, mles, regulations, requiremenls, orders and 
directions which may pertain or apply lo the Permillee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requiremenls or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark International 
Airport from the City of Newark to the Port Audiority under the agreement between the City and 
the Port Auihority dated October 22, 1947, as the same from lime to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permitlee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
die County ofEssex and State of New Jersey, which are westerly ofthe right of way ofthe 
Centra! Railroad of New Jersey and are shown upon the exhibit attached lo die said agreement 
between the City and the Port Audiority and marked "Exhibit A", as contained within die limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air tenninal purposes. 

The Port Auihority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and structures and in regard to healdi and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, die Permitlee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on tiie part ofthe Pennitlee, acting in good faith, 
commenced after such delivery to the Port Audiority but prior to the receipt by the Permitlee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Auihority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requiremenls. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark International Airport 
03/15/74 



(I) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance with respect to which minimum limits are fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed wilh respect thereto, shall cover the operations of the 
Pemiittee under this Permii, and shall be effective throughout the effective period: 

SCHEDULE 

gplicy Minimum Limit 

(a) Commercial general liability insurance (to include 

contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wronghil death to one person: S2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury lo or 
destruction of property in any one occurrence: S2.Q00.000.00 

(3) Products liability: S 2.000.000.00 

(b) Automotive liability insurance; 

(1) Bodily-injury liability 

For injury or wrongful death to one person: J 
For injury or wrongful death to more than 
one person in any one occurrence: { 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destmction of property in any one occurrence: £ 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, if any, on such plate and mirror glass: % 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permitlee 
in the Space: ^ 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: J 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effective period of this Pennit, 
direct otherwise in writing, in which case the Pemiittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(3) Every policy of insurance on property other than that ofthe Pcmiinec required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
interest ofthe Port Authorily of New York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days afler the execution of this Permit In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fl^een (15) days prior to the expiration date ofeach expiring policy. Ifat any time anyof the policies shall be 
or become unsatisfactory to the Port Authority as to form or substance, ofifany of the carriers issuing such policies 
shall beorbecomeunsatisfaciory lo the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Pcrminee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pennission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions of any stamtes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any lime be higher than it otherwise would be, then 
the Permiltee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permitlee. 

The Permittee shall not do or permit lo be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Auihority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-proieciion system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of slrike or other labor activity is directed againsl the Permittee al the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Auihority, adversely 
affects or is likely adversely lo affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Pennittee, and whether caused by the employees ofthe Permittee or by others, the Port Authorily 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Pennit effeclive al the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSEMENTS 

1. (a) Byagreementof lease, dated as of January II, 1985 bearing Port Authorily 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airiines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty International Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airiine Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airiine and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and il was 
stipulated in the Airline Lease that Port Authority consent to the anrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed lo develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed lo by the Airline and 
dated as of October 1, 1998 (which permii agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subjeci to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of August 30, 2004 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airiine Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airiine Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permitlee the privilege lo operate at the Terminal a first-class employee cafeteria 
concession facility offering a wide variety of food and beverage items, as sel forth in Exhibit K lo 
the Sublease, which are discounted al leasl twenty percent (20%) less than the average prices for 
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SPECIAL ENDORSEMENTS 

comparable food and beverage items charged by other food and beverage concession operators in 
the public areas ofthe Terminal, and for no other purpose whatsoever. 

The Permittee shall exercise the privilege granled by this Permit only in such areas as the 
Airiine shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein referred to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilities in which tiie privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the Airiine and the Permittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or warranties as to the location, size, adequacy or 
suitability of tiie Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect lo any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
louring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but nol limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant lo the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and aimouncements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more inteimediaries, controls or is controlled by, or is under common control with, 
the Peimittee. The lerm control (including the terras controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum armual rent amount" (sometimes referred to herein as 
"Guaranteed Rent**) shall mean the sum set forth in paragraph (b) of this Special 
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SPECIAL ENDORSEMENTS 

Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Permit and 
expiring December 31 ofthe same calendar year, both dates inclusive, and each ofthe 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January I and on each 
armiversary of that date, provided, however, that if the effective period ofthe pennission 
granled under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts*' shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport if the order is received at the Terminal or the Airport and any other 
revenues ofany type arising out ofor in connection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following: (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds from or the value of merchandise, services, supplies or 
equipment retumed lo vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or olher promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except witii 
respect to proceeds paid on a gross earnings business interruption insurance policy, all 
other receipts from insurance proceeds received by Permittee as a result of a loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Pennittee on sales of merchandise or services to 
employees of Airport airiine lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
than one percent (1%) of Permittee's gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or customers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilities being 
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operated on the Space; (h) exchange of merchandise between stores or warehouses owned 
by or affiliated with Permiltee (where such exchange is made solely for the convenient 
operation ofthe business of Permittee and nol for purposes of consummating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airiine ofthe benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Pennittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser ofall or substantially all ofthe assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permitlee by any of its subtenants, franchisees or licensees in cormection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
Hcensee) and all receipts arising out ofthe permitted operations of tiie sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permiltee, shall be 
included in the gross receipts ofthe Permitlee and shall be subjeci to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Aimual Exemption Amount" shall mean the sum of One Million 
Four Hundred Twenty-eight Thousand Five Hundred Seventy-one Dollars and No Cents 
($1,428,571.00) as the same may be reduced by the operation ofthe proration provisions 
hereof and as the same may be adjusted pursuant to the Sublease. The Monthly 
Exemption Amount shall equal one-twelfth ofthe Aimual Exemption Amount. 

(vi) "PA Share" shall mean twenty percent (20%). 

(b) (i) The Permitlee shall pay lo the Port Authority the PA Share, as 
defined in paragraph (0 of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Thousand Dollars and No Cents ($100,000.00) per annum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Eight Thousand Three Hundred 
Thirty-three Dollars and Thirty-three Cents ($8,333.33), on the Rent Commencement Date and 
on the first day ofeach calendar month thereafter occurring during the period ofpermission 
under this Permit. If the Rent Commencement Date shall occur on a day other tiian the first day 
of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent Commencement 
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Date shal! be the amount ofthe installment described in this paragraph prorated on a daily basis, 
using the actual number of days in the subject calendar month. The Guaranteed Rent is subject 
to armual adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe 
Guaranteed Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in 
effect during the previous armual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) If the effective period ofthe permission granted hereunder is 
terrainaled, revoked or expires effective on olher than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount ofthe monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
nimiber of days in the subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do nol constitute actual pass-through charges for expenses actually incuned by 
the Airline and the Manager, as applicable)) be remitted on its behalf directiy, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual percentage rent equivalent lo the PA Share ofthe sum of seven 
percent (7%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an armual 
period as herein provided, shall be individual to such armual period, or such portion of an annual 
period, and without relation to any other annual period, or any other portion ofany aimual period. 
The time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
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Dale and on the 15lh day ofeach and every month thereafter, including the month following the 
end ofeach armual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage stated in paragraph (c) of this 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
dale ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage set forth in paragraph (c) of this Special 
Endorsement applied lo the gross receipts ofthe Permittee for tiie monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentage set forth in paragraph (c) of this Special 
Endorsement applied to the gross receipts ofthe Permittee for the aimual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authorily at the lime of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not aimual 
periods, an amount equal lo the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal lo the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such annual period. Al any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect to an annual period, the Pennittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any tennination or revocation of the permission granted 
hereunder (even if stated to have the same effect as expiration), gross receipts shall be reported 
and rent shall be paid on the 15th day of the first month following the montii in which the 
effective date of such termination or revocation occurs, as follows; first, if the monthly 
installment of Guaranteed Rent due on the first day of month in which the termination or 
revocation occurs has not been paid, the Permittee shall pay the prorated part ofthe amount of 
that installment; if the monthly installment has been paid, then the excess thereof shall be 
credited lo the Permittee's other obligations; second, the Permittee shall within fifteen (15) days 
after the effective date of tennination or revocation render to the Port Authority a statement, 
certified by a responsible officer ofthe Permittee, ofall gross receipts for the monthly period and 
annual period in which the effective date of termination or revocation falls showing the monthly, 
and the cumulative for the annual period, amount of gross receipts and tiie percentages applicable 
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thereto; and third, the payment tiien due on account ofall percentage rent for the annual period in 
which the effective date of termination or revocation falls shall be the PA Share ofthe excess of 
the percentage rent computed as set forth in the following sentence, over the total ofall 
percentage rent payments previously made for such annual period. The percentage rent due for 
any such annual period in which the effective date of termination or revocation falls shall be 
equal to the PA Share ofthe excess, over the prorated Aimual Exemption Amounl(s) established 
for such aimual period pursuant to the proration provisions set forth in paragraph (d) of this 
Special Endorsement, ofthe percentages stated in paragraph (c) of this Special Endorsement, 
each such percentage being applied to the cumulative amount of gross receipts arising during 
such annual period in accordance with the terms of paragraph (c) of tiiis Special Endorsement. 

(f) The Permittee shall pay lo the Port Authority the PA Share ofall rent 
payable under this Permit and the remainder shall be paid by the Pennittee to the Airline, as 
directed by the Airiine in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pennittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called tiie "Rent 
Commencement Date") shal! commence as of tiie earliest lo occur of 

(a) the date on which Permittee commences operations in the Space, or 

(b) Seplember 1,2004, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to the Port Authority and the 
Permitlee in writing the date of delivery of the Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations lo comply with tiie Port Authority's Tenant Alteration 
and Application process and the Airiine's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refiirbish the Space during 
the term ofthe subletting. 
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5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu tiiereof 

'T^otwitiistanding any otiier term or condition hereof, it may be revoked without cause, 
upon thirty (30) days' written notice to the Permittee which notice must be jointly 
subscribed by the Port Authorily and the Airline; provided, however, that it may be 
revoked on twenty-four (24) hours' notice by the written notice by the Port Authority 
without consultation with or concunence by the Airline if the Permittee shall fail to keep, 
perform and observe each and every promise, agreement, condition, term and provision 
contained in this Permit. Further, in the event the Port Authority exercises its right to 
revoke or terminate this Permit for any reason other than Ŝwithout cause", the Pennittee 
shall be obligated to pay to the Port Autiiority an amount equal to all costs and expenses 
reasonably incuned by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to tiie Port Authorily, die restoration ofany space 
which may be used and occupied under this Permit (on failure ofthe Permittee to have it 
restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use ofthe space, the foregoing to 
include, without limitation, persormel costs and legal expenses (including but not limited 
lo the cost to the Port Authority of in-house legal services), repairing and altering the 
space and putting the space in order (such as but not limited to cleaning and decorating 
the same). Revocation or termination shall not relieve the Permittee ofany liabilities or 
obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination." 

It is acknowledged and agreed that, in the event the Permitlee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permitlee shall nol be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in efTect. 

(b) The words "without the prior written consent of tiie Port Authority" shall 
be deemed inserted after the word "contractor" al the end ofthe first full sentence following 
paragraph (d) of Section 2 of tiie foregoing Terms and Conditions. 
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(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in tiie sole judgment of tiie Manager ofthe Facility, 
then tile Permiltee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever tiie lenm "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective dale of expiration, revocation or tennination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permii the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or tennination ofthe permission hereby 
granted, whichever shall be eariier." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintamed by the Pennittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in tiie sole judgment ofthe Manager ofthe Facility, then 
tiie same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(i) It is hereby acknowledged that there may be differences between (i) the 
pricing requiremenls set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 of tiie Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permii and tiie operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
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Section 7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permii and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

(j) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted 
in their entirety. 

(ii) The reference in the introductory paragr^h of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee*' shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) of such paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any rent or charges lo be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Authority and not lo the Manager on 
behalf of the Port Auihority. 

(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed lo 
mean "rent". 

(I) Notwithstanding the provisions of Standard Endorsement 21.1 armexed to 
this Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of this Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall nol, 
without obtaining express advance permission fixim the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(m) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded tiie Permittee thereunder with respect to 
any claim or action against the Permitlee by a third peison shall pertain and apply witii like effect 
with respect to any claim or action against the Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authorily thereunder with respect 
lo any claim or action against the Port Authority by the Permittee shall be the same as the 
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protections afforded the Permittee thereunder with respect lo any claim or action against the 
Permittee by a third person as if the Port Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months* Guaranteed Rent in the form of a clean irrevocable letter of credit 
satisfactory lo the Port Authority and, accordingly, such amount may change fixjm time to time 
by notice lo the Permittee during such period. 

Il shall be uimecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Pennit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to tiie Port Autiiority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granled or intended to be granted to the Permittee 
hereunder than tiie Airline has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed lo enlarge or otherwise change the rights granted to tiie Airline by the 
Airline Lease and all of tiie terras, provisions and conditions ofthe Airiine Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Pennii nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airiine 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Perraitlee as may be provided under the Sublease if not granted to the Airiine 
under the Airhne Lease, unless specifically set forth in tiiis Peimit. The Sublease is an agreement 
between the Airiine and the Peimittee with respect to the various matters sel fortii therein. 
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Neither this Permii nor anything contained herein shall constitute an agreement between the Port 
Autiiority and the Airiine that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Auihority, it being understood that the terms, provisions, covenants, 
conditions and agreements of the Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Autiiority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Auihority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as lo any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited lo, those imposing 
obligations on the Permittee with respect lo laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or adraission by the Port Authority that the sarae could or does 
lawfully apply lo the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Pennittee or the Airiine including, but 
not limited to, construction ofthe Space, title to property and tiie right to perform services, be 
deemed lo imply or infer that Port Auihority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in tiiis paragraph to specific matters and provisions shall not be construed as 
indicating any limitation upon the rights ofthe Port Authorily with respect to its discretion as to 
the granting or withholding of ^provals or consents as to other matters and provisions in the 
Sublease which are nol specifically refened to herein. 

(d) (i) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments to 
tiie Sublease nor any renewals or extensions Ihereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any lime and fix)m time to time by notice to the Permhtee modify, 
witiidraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(ii) Notwitiistanding anytiiing to the contrary slated in the Sublease, 
the following shall apply and. as applicable, supercede the provisions ofthe Sublease: 
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(1) In the event the Sublease is assigned to and assumed by the 
Port Authority, references in the Sublease to the landlord being reasonable, no urureasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall not 
apply to the Port Authorily which instead shall be held to tiie standard that the Port Authority shall 
not be arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", 
the words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effecl 
as against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

(e) Notwithstanding any other provision of this Permit, tiiis Perrait and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contraiy stated in the Sublease, it is 
understood and agreed that with respect lo any storage premises used, occupied or subleased by 
tiie Permittee arising out of, relating lo, or in conneclion wilh the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to tiie Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airiine and, further, in accordance witii Special Endorsement No. 2 (b) (iii). 

8. The Airiine and the Port Auihority shall botii have tiie right by tiieir officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Pennit and for the doing ofany act or thing which tiie Airline or the Port 
Autiiority may be obligated or have the right to do under this Permit, tiie Airiine Lease, tiie 
Sublease, or otherwise. Further the Airiine shall have the right lo enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 
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9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to anotiier or 
otiiers, whether by use of this form of permit or otiierwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granled. 

10. No acceptance by tiie Port Authority of fees or other moneys for any period or 
periods after default by the Pennittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver of any right on the part of tiie Port Authorily to terminate or revoke tiiis Permit 
nor shall any acceptance of any payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the Permittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or tenninate this Perrait shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions of this Pennit by the Permittee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents thai the 
date slated as the "Effective Date" in Item 7 appearing on page 1 of this Permii is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effeclive Date, the 
effective date of this Permit shall be the dale the Permittee commenced the activities permitted 
by this Pennii and all obligations ofthe Peimittee under this Pennit shall commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution of this Pennii by the Permittee and delivery thereof to the 
Port Authority, the Permiltee shall deliver to the Port Authority, as security for tiie full, faithful and 
prompt performance of and compliance witii, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions of tiiis Permit on its part lo be fulfilled, kept, performed or 
observed, a clean inevocable letter of credit issued by a banking institution satisfactory to the Port 
Authority and having its main office within the Port of New York District and acceptable to the Port 
Autiiority, in favor ofthe Port Authority, and payable in the Port of New Yoric District in the amount 
of Twenty-five Thousand Dollars and No Cents ($25,000.00). The form and tenns of such letter of 
credit, as well as the institution issuing it, shall be subject to the prior and continuing approval ofthe 
Port Authority. Such letter of credit shall provide that it shall continue throughout the effective 
period ofthe permission under tiiis Permit and for a period of not less than six (6) months thereafter; 
such continuance may be by provision for automatic renewal or by substitution of a subsequent clean 
and irrevocable satisfactory letter of credit. If requested by the Port Authority, said letter of credit 
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shall be accompanied by a letter explaining tiie opinion of counsel for tiie banking institution that the 
issuance of said clean, inevocable letter of credit is a appropriate and valid exercise by the banking 
institution ofthe corporate power confened upon it by law. Upon notice of cancellation of a letter 
of credit, the Permittee agrees tiiat unless, by a date twenty (20) days prior to the effective date of 
cancellation, the letter of credit is replaced by another letter of credit satisfactory to the Port 
Authority, the Port Authority may draw down the full amount ihereof and thereafter the Port 
Authority will hold the same as security hereunder. Failure to provide such a letter of credit at any 
time during the effective period ofthe permission, under this Permit, valid and available to the Port 
Authority, including any failure ofany banking institution issuing any such letter of credit previously 
accepted by the Port Authorily to make one or more payments as may be provided in such letter of 
credit shall be deemed lo be a breach of tiiis Permii on the part ofthe Permittee. Upon acceptance of 
such letter of credit by tiie Port Authority, and upon request by the Permittee made tiiereafter, the 
Port Authority will return the security deposit, ifany, tiieretofore made in accordance with the 
provisions of this Permit. The Pennittee shall have the same rights to receive such deposit during the 
existence of a valid letter of credit as it would have to receive such sura upon expiration ofthe 
pennission under this Permit and fulfillment ofthe obligations ofthe Pennittee hereunder. If the 
Port Authorily shall make any drawing under a letter of credit held by the Port Authority hereunder, 
the Permittee on demand of the Port Authority and within two (2) days thereafter, shall bring the 
letter of credit back up to its full amount. No action by the Port Authorily pursuant to the terms of 
any letter of credit, or any receipt by the Port Authority of funds from any bank issuing such letter of 
credit, shall be or be deemed to constitute a waiver ofany default by the Permittee under the terms 
of this Permit and all remedies of the Port Authority consequent upon such default shall not be 
affected by the existence ofany recourse to any such letter of credit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes of this Special Endorsement. 

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK] 
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SPECIAL ENDORSEMENTS 

(c) The Permitlee acknowledges and agrees that the Port Autiiority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authorily the 
new security deposit amount as sel forth in and in such form as requested by said notice which 
new amount (including without limitation an amendmenl to or a replacement ofthe letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

& T ^ 

Initialed: 

For the Port Authorily 

For the Permittee 

For the Airline 
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Fo^m F ' . Privilege, All Kacilh. - ,_.,'or Port Aitlhuriiy U» Only 
12/4/73 : ANB-g-tl 

AVIATION DEPT. 
—T-IE PORT AUTHORITY OFNEW YOR-K AND NEW JERSEY 

225 Park Avenue South 
New York. New York i 0003 

I PRIVILEGE PER.VIIT 

The Port Autiiority of New York and New Jersey (herein called the "Port AuthoriLy") 
hereby grants to the Pennittee hereinafter named the liereinafter described privilege ai the Port 
Authorily Facility hereinafter named, in accordar^cc with Ihc Terms and Conditions hereof; and 
the PeniuLlce agrees to pay the fee or fees hereinafter specified and to perform all olher 
obligations imposed upon it in the said Terms and Conditions: 

1. FACFLtTV; Newark Liberiy Tntcrnaiioiial Aiq)ort 

2. PERM i r rEE: AIRPORT CAPES DOMESTIC. LLC doing business as Juan Valdez 
Cafe, a limited liability eniiiy organized under ihe laws ofthe Slate of Florida. 

3. PERMJrrEE'S ADDRESS: 6010 Nor1hw«i 12"'Sirtci 
Miami, Florida 33126 

4. PERiMlTTEE'S REPRESENTATIVE: Raymond Kayal, Jr. 

5. PRIVILEGE: As set forth in Special Endorsement No. I of ihe Permit 

6. FEES: As set forth in Special Endorsement No. 2 of the Permit 

7 EFFECrrVE DATE: June 27. 2008 

8 EXPIRATIONDATE: March 30. 2013. subject to Special Endorsement No. 16ofthe 
Permit, unless sooner revoked as provided m Section 1 of [he followmg Terms and 
Conditions 



I... 

o 

ENDORSEMENTS: 2.8.3.1.4.1.4.5,6.1.80, 9.1,9.5,9.6. 10.2. 14.1. !6.1, 17.1. 193, 
21.1.22. 28 and Exhibii A, Exhibit X, Scbedule G, and Specials 

Dated: Asof June 27. 2QQ8 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
AsofJuTie27,2008 

Print Name. 

CTitlcI President 

Consented and Agreed to by 
NEWSLINK GROUP. LLC. Guarantor 
As of June 27. 2008 

Prim Name J?a>|mf^t^f^ J . J^avlAl I f . 

THE PORT AUTHORITY OF NEW YORK 
AND N ^ JERSE\V-

AIRPORT CAFES DOMESTIC, LLC 
Permiuee 

N e w s l i n k F S S, L L C ( f K A N e w s L I n k C a f e s , LLC) 

g y B F l o r i d a l i m i t e d l i a b i l t t y c o m p a n y , m a n a g i n c 

Print > ^ m ^ j i m i j , 3 ^ , ! i i m ^ ^ " ' ™ ' ' ' * 

Consented and Agreed lo by 
NTCGC INVESTMENTS. [NC. Guarantor 
AsofJi«ic27, 

By ^ ! ^ 

P/iU Name 

[Title). 

D E Q U ' 

MLG/7JEI 
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TERMS ANU CONDITfONS 

1. The pennission granled by this Pennit shall lake effect upon the effective date 
hereinbefore sel forth. Notwithstanding any other terni or condition hereof, it may be revoked 
without cause, upon thirty days* written notice, by the Port Authority or terminated without cause, 
upon thirty days' written notice by the Pennitlee, provided, however, that it may be revoked on 
twenty-four hours' notice if the Pcnniltec shall fail lo keep, pcrfonn and observe each and every 
promise, agreement, condition, lerm and provision coniaincd inlhisPcnnit, including but not limited 
to Ihe obligation to pay fees. Further, in the event the Port Auihority exercises its rjghi to revoke or 
terminate ihis Pennii for any reason other than "without cause", the Permitlee shall be obligated lo 
pay to the Port Authority an amount equal to all costs and expenses reasonably incuRcd by the Port 
Authority in comiection witli such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecring all amounts due to ihe Port Auihority, Ihe 
restoration of any space which may be used and occupied under this Pennit (on failure of the 
Permitlee 10 have it restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use of the space, the foregoing lo include, 
without limilalion, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and pulling the space in 
order (such as but nol limited to cleaning and decorating the same).Unless sooner revoked or 
lerminaied, such pennission shall expire m any event upon the expiration date hereinbefore set forth. 
Revocation or tennination shall nol relieve the Permittee ofany liabilities or obligations hereunder 

which shall have accmed on or prior to the effective date of revocation or icrmination. 

2, The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permiltee acting only through the 
medium of its officers and employees. 

(b) if the Penniuee ts an unincorporated associalion. or a "Massachusetts" or 
businessinisi, by the Pemiiitee acting only through the medium of us members, trustees, officers, 
and entployees, 

(c) if the Pennittee is a partnership, by the Pennittee acting only through the 
medium of its partners and employees, or 

(d) if the Pennitlee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Pennittee shall not, without the written approval ol" the Port Authonty, exercise such rights 
through the medium ofany other person, conioraiion or legal entity. The Pcnnittce shall not assign 
or transfer this Permit or any of the rights granted hereby, or enter into any contract requiring or 
pcrmilling the doing of anything hereunder by an independent contractor. In the event of the 
issuance of this Pennii to more than one individual or other legal entity (or to any combmation 
thereoO, then and m that event each and every obligation or undertaking herein siaied to be fulfilled 
or performed by the Permittee shall be the joint and several obligation ofeach such individual or 
Olher legal entity. 

3. This Penmit docs not consiiluic the Permitlee the agent or representative ofthe Port 
Aulhonty for any purpose whatsoever. 

4. The operations oi" the Pemniliee, its employees, invitees and those doing business wilh 
it shall be conducted inanorderlyandpropcrmannerandsoasnot to annoy, disturb or be offensive 
to others at the Facility. The Pennittee shall provide and its employees shall wear or canry badges or 
othei' suitable means of idenn'fication and the employees shall wear appropriate unifonns. The 
badges, means o/idcnii fication and unifonns shall be subject to the written approval ofthe Manager 
of the Facility. The Port Authorily sliall have the right to object to the Permittee regarding the 
demeanor, conduct and appearance of the Pennittee's employees, invitees and those doing business 
with i l , whereupon the Permiltee wil l lake all steps necessary to remove the cause of the objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, liallways, stairs and other 
common arcasof the Facility as amcansof ingress and egress to, from and about ciic Facility, and 
also in the use ofportions ofthe Facility to which the general public is admitted, the Permittee shall 
conform (and shall rcquirc its employees, invitees and others doing business with it to conform) to 
the Rules and Regulations of thePort Authority which are now m effecl or which may hereafter be 
adopted for the safe and cfTicient operation ofthe Facility. 

The Permitlee, its employees, invitees and others doing business with it shall have no 
right hereunder to park vehicles within the Facility. 

6. (a) The Permiuee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and rcpresentalivc;. from and against (and sliall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in conneclion with the defense oO "iN clamis and demands of third persons including hui nol 
limited to Claims and demands for death or pcisoual injuries, or forpropertydamages, arisingout of 
any default of the Permittee in perfonning or obsciving any ternn or provision of this Pennit. or out 
ofthe operations of the Pennittee, lia officers, employees or persons who are doing business with tJie 
Permiuee ansing oul ofor in connection with the activuics perniiitcd hereunder, or arisingout ofthe 
acis or omissions ofthe Permittee, its officers or employees ai the Aiiport. including claims and 
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demands ofthe City against the Pon Auihority for indemniHcation arising by operation of law or 
through agreement of the Port Authority wilh the said City. 

(b) Jf so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance pennission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way ihe junsdiclion ofthe tnbunal, 
the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of ihe Port Authority, or the provisions ofany statutes respecting suits against 
the Port Auihority. 

7. The Pennittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall nol install any fixtures or 
make any alterations or improvements in or additions orrepaii-s to any property of the Port Authorily 
except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtucof this Permit 
shall be removed on or before Ihe expiration or termination ofthe pennission hereby granted or on or 
before the revocation or lemiination of the permission hereby granted, whichevei" shall be earlier. 

If the Pemiittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Author\ty may al its option, as agent for the Permittee and at the visk and 
expense of the Permittee, remove such property loapublic warehouse, or may retain the same in its 
own possession, and m either event after the expiration of thirty days may sell the same al public 
auction; the proceeds of any such sale shall be applied first to the expenses of removal, sale and 
storage, second to any sums owed hy the Permittee to the Pon .Authority; any balance remaining shall 
be paid lo tbe Pennittee. Any excess ofthe total cost ofremoval. storage and sale over the proceeds 
of sale shall be paid by ihe Pennittee to ihe Port Authority upon demand, 

9. The Pennittee represents that n is the owner ofor fully authorized to use or sell any 
and all services, processes, machines, articles, marks, names or slogans usetl or sold by il in its 
operations under or in any wise connected wilh this Permii Without in any wise limiting its 
obligations under Section 6 hereof the Permiuee agrees to indemnify and hold harmless the Port 
Auihority, its Commissioners, officers, employees, agents and representatives of and from any IOS.<J, 

liability, expense, suit or claim for damages in connection with any actual or alleged infniigcmeni of 
any patent, trademark or copyright, or arising from any alleged or acmal unfair competition or other 
similar claim arising out of the operations of the Permittee under or in any wise connected with thi.'! 
Permit 
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10. The Port Authority shall have the right at any iin>c and as often as it may consider u 
necessary to inspect the PeiTniUee's machines and olher equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permiltee, and any activities or operaiions ofthe 
Pcrnnitlec hereunder. Upon request ofthe Port Authorily, the Permiuee shall operate or demonstrate 
any rnachincs or equipment owned by or in the possession of the Permittee on ihe Facility or to be 
placed or brought on the Facility, and shall demonstrate any process or olher activity being carried on 
by the Permittee hereunder. IJpon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from sejvice, and provide a satisfactory substilute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Pcrrniueein view of the general public without the written approval ofihc Manager ofthe Facility; 
and any not approved by him may be removed by the Pon Auihonly at the expense ofthe Pennittee. 

12. The permittee's representative hereinbefore specified (or such substitute as the 
Permiuee may hereafter designate in writing) shall have full auihority to act for the Permittee in 
connection with this Pennit, and lo do any aci or thing to be done hereunder, and to execute on 
beJiftlf of the Permittee any amendments or supplements to this Pennit or any extension thereof, and 
10 give and receive notices hereunder. 

13 As used herein: 

(a) The term "Execuiivc Director" shall mean ihepcrson or persons from lime lo-
time designated by the Port Authorily to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permiuee, it shall 
mean the Executive Director of the Port Authorily for the lime being, or his duly designated 
reprtiscnialive or representatives. 

(b) The lenns "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authorily to exercise the 
powers and functions vested in ihe Manager by this Pennit; but until further notice from the Port 
Autiiority to the Permitlee it shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) ofthe Facility for the lime being, orhis duly designated repi-csentative 
or representatives. 

14 A bill or statement may be rendered and any notice or communicaiion which tJie Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
sam̂ ,̂  is in writing and sent by registered mail or certified mail addressed to the Permiuee at the 
oddiess specified on the first page hereofor at the address that the Penmittee inay have mosi recently 
substituted therefor by notice to the Port Auihority. or left at such address, or dchvcied to the 

rayc 5 of [lie rcnns and Conditions 



c 

representative of the Pemiittee. and the lime of rendition of such bill or statement and ofthe giving 
of such notice or cornmunicaiion shall be deemcfl lo be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permiuee to the Port Auihority shall be validly 
given if .sent by registered mail or cenificd mail addressed to the Executive Director of ihe Pon 
Authority at 225 Paj-k Avenue South, New York. New York 10003, or at such other address as the 
Port Auihority shall hereafter designate by notice lo the Pennittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to ihis Permit at ihc time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Auihority shall be charged 
peisonallyby the Permittee with any liability, or held liable lo it. under any icrm or provision of this 
Permit, or because of its execution or attempted execution, or because ofany breach thereof. 

17. This Permit, Ijicluding (he attached endorsements and exhibits, ifany, constitutes the 
entire agreement ofihc Port Authority and the Pemiittee on the .subject matter hereofand may not be 
changed, modified, discharged or extended, except by written in.strumenl duly executed on behaifof 
Ihe Port Authority and the Pennittee. The Permittee agrees that no representations or warranties 
shall be binding upon the Port Authority unless expressed in writing herein. 

18. The Pennillce hereby waives its right to trial byjury in any action that may hereafter 
be insiiiuted by the Port Authorily againsl ihe Permittee in respect of the pemussion granted 
hereunder and/or in any action that may be broiiglii by the Pon Authorily to recover fees, damages, or 
other sums due and owing under this Pcimit The Permittee specifically agrees that il shall not 
inlerpose any claims as counierclaims in any action fornon-payinenlof fees or olher amounts which 
may be brought by the Pon Authority unless such claims would be deemed waived if not so 
interposed. 

19. Without in any way hmitingihe provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Pennittee shall continue to perform the privilege granted 
under this Permit, after the expiration, revocation or tcrminaiion ofthe elTective period ofthe 
permissiongrantcdunder this Peiniit. as such effeclive penod of pennission may be extended from 
lime to lime, in addiiion lo any damagcb lo which the Port Auihority may be cntiilcd under this 
Pennit orothcr remedies the Port Auihoi ity may have by law or oiliei-wise. the Permiuee shall pay to 
the Port Aittlioiity ii fee lor the period commencing on ihe day immedialcly following the dale of 
such expiration or the effective date of such revocation or term inaiion, and ending on the date that 
the Penniuee shall cease lo pcrfonn the pnvi lege at the Airport under the Permit, equal to twice the 
sum ofthe monthly fee under the Permit Nothing herein contained shall give, or he deemed to give, 
Ihe Permittee any tight lo continue to perfornithc privilege granled under thi.'; Pennit at the Airport 
afier the expjrat ion, revocation oricmiinaiion of the effccin'e penod of the permission granted under 
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the Pemiit. The Permitlee acknowledges that the failure ofthe Penmittee to cease to perform ihe 
privilege al ihe Airport from and after the effective date of such expiration, revocation or termination 
wil l or may cause the Port Auihority injury, damage or loss. The Permiuee hereby assumes the risk 
of sueh injury, damage or loss and hereby agrees Ihat it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequentia) or otherwise and tlie Penmittee hereby expressly agrees to indemnify and hold the Port 
Authority harmless against any such injury, damage or toss. 
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1. In conneclion with the exercise ofthe privilege granted hereunder, the Permiltee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance wilh accepted accounting practice^ during Ihe 
effective period of this Pennit, for one (I) year after the expiration or eariier revocation or 
termination thereof, and for a funher period extending until the Permittee shall receive written 
pennission from the Port Authorily to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account arc hereinafter be called the "Permittee's Records"). The Pennittee's 
Records shall be kepi at all times within the Port of New York District. 

(d) Permii in ordinary business houi-s during ihe effeclive period ofthe Pennit, 
for one year thereafter, ai\d during such funher period as is mentioned in the preceding 
subdivision (c), the examination and audit by Ihe officers, employees and representatives ofthe 
Port Authorily of (i) llie records and books of account of the Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Penniuee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Pemiiitee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept al all times in Ihe Port of New York 
District and those records and books of account described m (ii) above (all of llie foregoing being 
hereinafter called llie "Other Relevant Records" and the Permittee's Records ai-td Ihe Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Pennit the inspection by the officers, employees and representatives of the 
Port Authority of any e<)uipmeni used by the Permitlee, including but nol limited to CHsh 
registers; 

(0 Furnish on or before the twentieth day ofeach month following the 
effective date of this Pemiit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Fumish on or before ihc twentieth day of April of each calendar year 
following tiic effective dale of this Permit a statement ofall gross receipts arising out of 
operations of the Permittee hereunder for the preceding calendar year certified, al the pemiittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable lo keep accurate records of 
gross receipt^. 

2. Without implying any limilation on the right of the Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but noi limited to 
paragraph 1 above, the Permiltee understands that compliance by the Pennittee with the 
provisions of paragraphs (c) and (d) above are of the uuiiost importance \o the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event of ihe 
failure ofthe Pemiiitee to maintain, keep within the Port District or make available for 
examination and audit the Permillee's Records in the manner and at ihc times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any olher 
righls and remedies ofthe Pon Authorily. the Port Authorily may: 

(1) Estimate thegross receipts ofthe Pennittee on any basis ihai thePort 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permiltee and the Pennittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside of the Port District, but 
within the Continental United States then ihe Port Auihority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine sueh Records 
at the location at which they have been maintained and m such event the Permittee shall 
pay to the Port Authority when billed all h-avel costs and related expenses, as detennined 
by the Port Auihority for Port Authority auditors and other representatives, employees 
and officers in connection wilh such examination and audit, or 

(3) If ajiy such Records have been maintained outside ihe continental United 
Slates then, in addition to the costs specified in paragiaph (2)(ii) above, the Permittee 
shall pay to the Port Authorily when billed all other costs of the examination and audit of 
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such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by tbe Port 
Auihority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts sel forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Penmit payable to the 
Port Authority with the same force and effect as all olher fees and charges thereunder. 

4. Effeclive from and afler October 13,2005, and continuing during the effective 
period of pennission granled under this Permii, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Auihority determines thai unpaid 
amounts are due to the Port Auihority by the Permittee, the Pennittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount delenmined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authorily. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Auihority by the Pennittee under this Pcimii 
or otherwise. No acceptance by ihe Port Authority of payment of any unpaid amount or of any 
unpaid service charge shall be deemed a waiverof the right ofthe Port Authority of payment of 
any late chai'ge(s) or olher service charge(s) payable under the provisions of this Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by ihe Port Authority u) the same manner and with like remedies as if il were 
originally a part ofihc fees to be paid. Nolhmg in this Standard Endorsement is intended to, or 
shall bedeemcdlo, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authorily under this Permii, including, without limitation, the Port Authority's rights lo revoke 
this Pemiit or (n) any obligations of the Permitlee under this Pennit. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AfRPORTS 
4/9/79; rev. 10/2/90, icv. 7/1/97. rev 11/05 (page 3 of 3 pages) 



A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users of the Port Authority Facility, 
all other members of the public, and persons employed at the Facility, the merchandise and/or 
services wiiich the Pennitlee is permitted to sell and/or render hereunder, all for the belter 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facihties for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class opcralion and will furnish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The PcruiiUcc sJiall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users ihereof. 

STANDARD ENDORSEMENT NO 3-1 
ACCOMMODATION OF THE PUDLIC 
All Facilities 
8/21/49 



The Pemiittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authorily. The Port 
Authorily may at any time and from lime to time withdraw its approval as to any items or 
services withoul affeeiing the continuance of this Permit. 

The Permittee shall liimish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully salisfactoi-y to the public and to the 
Port Authorily. All prices charged by the Permiuee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Penniuee shall remain open for and conduct 
business during such hours of the day and on such days of the week as may properiy serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Aiipons 
7/21/49 



The Permiuee shall, prior to fumishing any services hereunder, prepare schedules 
of raies for said services and discounis therefrom. Such schedules shall be submitted lo the Port 
Auihority for its prior written approval as to compliance by the Permiltee with its obligations 
under this Pennit, The Pon Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafler in the schedules shall be 
similarly submitted to the Pon Authority for its prior written approval, and, if necessary, 
modification. Alt such schedules shall be made available to the public by the Permittee at 
locations designated from lime to time by the Pon Authority. The Permittee agrees to adhere to 
Ihe rates and discounts staled in the approved schedules. If the Permiltee applies any rate in 
excess of the approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand of Ihe 
Port Authority or the PermiUee's customer, be promptly refunded to the customer. If ihe 
Pennitlee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rales and/or discounts shall 
constitute an undercliarge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by ihe Peimitlcc or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach of ihe Permillee's 
obligations hereunder and Ihe Port Authority shall have all remedies consequent upon breach 
which would otherwise be available lo it al law, in equity or by reason of this Pennit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
A)) JnsiallAUons 
5/16/49 



The Permitlee shall maintain all its own fixtures, equipment and personal property 
m the Space in firsi-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary Iherefor. regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.: 
Alt [nstallaiions 
3/28/49 



If the Permittee should fail to pay any amount required under ihis Permit when 
due to the Port Authorily, including without limitation any payment of any fixed or percentage 
feeorany payn\ent ofuiilityorother charges, or if any such amount is found to be due as the 
result of an audil, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge wi th respect to each such unpaid amount for each late charge period 
(hereinbelow descnbcd) during the cniirety of which such amount remains unpaid, each such iaie 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amouni for 
each late charge period. There shall be twenty-four tale charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fineen( 15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less thaji 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
Ihe case of amounts found to have been owing to the Pon Authority as the result of Pon 
Authorily audit findings shall consi.sl ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each laic charge shall be payable immediately 
upon demand made at any time Iherefor by the Port Authorily, No acceptance by the Port 
Authority of payment of any unpaid amouni or of any unpaid late charge amount shall be deemed 
a waiver ofthe righi ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions of Ihis Endorsement with respect lo such unpaid amouni. Nothing in this 
Endorsement is intended to, or shall be deemed lo, affect, alter, modify or diminish in any way (i) 
any righls of the Port Auihority under this Permit, including without limitation the Port 
Authority's rights set forth in Section 1 ofthe Tenns and Conditions of this Permit or (ri) any 
obligations ofthe Permittee under this Penmit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
evcni, each such late charge payable under this Pennit shall be payable instead al such legal 
maximum. 

SIANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Fnciimes 
7/30/82 



The Pennittee shail 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Pemiittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shaJI include fumishing of parts, 
materials and supplies (including sale thereof). 

The port Authority has applied for and received a grant or grants of money from the 
Adnsinistiator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as (he same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Pon Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the fticure undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Pennittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Pennit by the Port Authority, and the Pemiittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfomiance by the Permittee of its obligations under this Peimit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Aiiports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions of this Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shal) be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and the exercise of any privileges under this Peimit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permii and the fiimishing of services thereon 
by il, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits o^ or otherwise be subject to discrimination, (3) that the Pennitlee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Title VI of the Civil Rights Act of 1964. and as said Regulations may be amended, and any other 
present or fiiture laws, mles, regulations, orders or directions ofthe United Slates of America with 
respect thereto which from time to time may be applicable to the Permittee's operaiions thereat, 
whether by reason of agreement between the Port Authority and the United States Govemment or 
otherwise. 

(b) The Pennittee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement shall 
constitute a material breach of this Permit. In the event ofthe breach by the Permiltee ofany ofthe 
above non-discrimination provisions, the Port Authority may lake any appropriate action to enforce 
compliance or by giving twenty-four (24) hours* notice, may revoke this Permit and the permission 
hereunder, or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncompliance with any ofthe provisions of this Endorsement, and the Permittee shal) reimburse the 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(c) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permitlee the right to transfer or assign this Peimii, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMrNATION 
AIRPORTS 
5/19/80 



The Permitlee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on Ihe grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Pennitlee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affinnative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part IS2, Subpart £, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
al) respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by ihis Endorsement 
shall be maintained or complied with by the Pennittee in addition to its compliance with alt 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permiuee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission of the Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Aiiports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shal) not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any pennits to make alterations. 

In the event thai any space or location covered by this Pennit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Pennittee, then 
any liabilities or obligations which by the terms of such pennit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
pennit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Pennit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Perrnittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Pennit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of propetty or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Pennit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Pennittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16,1 
RULES & REGULATIONS COMPLUNCE 
Airports 
06/29/62 



The Pennitlee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, having jurisdicrion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in cormection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operaiions al the Facility. 

The Permittee's obligations to comply with governmental requiremenls are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are nol to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Pennit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
Intemalional Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authorily dated October 22, 1947, as the same from time to time may have 
been Or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 of Deeds al pages 242, et seg. No greater rights and privileges are hereby granled lo 
Pennittee than the Port Authorily has power to grant under said agreement as supplemented or 
amended as aforesaid, 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibii A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate lo 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Auihority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Auihority thereafter notifies the Permitlee lo refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compUance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational /Virport 
08/02 



(I) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such of the following policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such pohcy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations of the Permittee under this Permit, and shall be effective throughout the effective 
period; 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: S2.Q00.00Q.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $2.000.000.00 

(3) Products liability: $2.000.000.00 

(4) Liquor Liability $2.000.000.00 
(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: $ 
For injury or wrongful death to more than 
one person in any one occurrence: i 

(2) Property-damage liability 
For all damages arising out of injury to or 
destruction of property in any one occurrence: J 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $ 

(d) Boilei- and machinei7 insurance, covering all boilers, 
pressure vessels and machines operated by the Pennittee 
in the Space: $ 

(e) "Additional Interest" policy of boiler and machinery 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authority shall, at any time during the effective 
period of this Permit, direct otherwise in writing, in which case the Pennittee shal! cause the Port Authority 
not to be so named. 

(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area 
as to which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows; 

"Loss, ifany, under this policy, as to the interestof theownerandas to 
the interest of the Port Authority of New York and New Jersey, shall be 
adjusted solely with the Port Authority, and all proceeds under this policy 
shall be paid solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form 
of policy approved for use as ofthe date hereof by the National Bureau of Casualty Underwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Auihority within ten (10) days after the execution of this Permit. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that the policy may not be cancelled, teiminated, 
changed or modified, without giving ten (10) days' written notice thereof to the Port Authority. A renewal 
policy shall be delivered to thePort Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy. If at any time any of the policies shall be or become unsatisfactory to the Port Authority as 
to form or substance, of ifany ofthe carriers issuing such policies shall be or become unsatisfactory to the 
Port Authority as to form or substance, or ifany of the carriers issuing such policies shall be or become 
unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Authority, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits against the Port 
Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSXJRANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Pennittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any olher body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any lime be higher than il otherwise would be, then 
the Permiltee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall not do or pennit to be done any act which 

(a) will invahdaie or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion of the Port Auihority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operaiions 
contemplated by this Permii, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or olher labor activity is directed against the Pennittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely lo affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due lo the fault ofthe 
Permitlee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior lo the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

I. (a) By agreemenlof lease, dated asof January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and amended 
being hereinafter called the "Airline Lease") the Port Authority leased to People Express Airlines, 
Inc. certain premises in the passenger terminal building designated "PassengerTerminal Building C" 
al Newark Liberty Intemalional Airport for the construction therein by the airline of passenger 
terminal facilities (which facilities are hereinafter referred to as the "Terminal"), as set forth in 
Section 5 ofthe Airline Lease. The Airline Lease was assigned by People Express Airlines, Inc. to 
Continental Airlines, Inc. (hereinafter called the "Airline") pursuant to an Assignment of Lease with 
Assumption and Consent Agreement entered into among the Port Authority, the Airline and People 
Express Airiines, Inc., dated August 15, 1987. It was contemplated under the Airline Lease that 
certain food and beverage, newsstand, gift shop and other consumer service facilities would be 
operated in certain portions ofthe Terminal pursuant to agreements covering the operation of such 
consumer service facilities and it was stipulated in the Airline Lease that Port Authority consent lo 
the arrangements covering the opcralion of such consumerservice facihties would be required. The 
Airline and Westfield Concession Management, Inc. ("Manager") have entered into an agreement, 
made as of November I, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), pursuant 
to which the Manager agreed to develop, sublease on behalf of and in the name ofthe Airline, 
manage and market certain concession facilities in the Terminal. The Manager and the Port 
Authority have entered into a permii agreement, consented and agreed lo by the Airline and dated as 
of October I, 1998 (which permii agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Manager Permil")pursuant to which, 
among other things, the Port Authority consented to Ihe Management Agreement subjeci to the 
provisions ofthe Manager Permit. 

(b) The Airiine and the Permittee have entered into a sublease agreement, dated 
as of June 27, 2008 (hereinafter called the "Sublease"), under which the Permittee has agreed lo 
operate certain consumer services in locations the Airline shall designate, and the Port Auihority 
hereby consents to such subletting. By its terms the Sublease is subject and subordinate to the 
Airline Lease and the Permittee is obligated under the Sublease to comply with all applicable terms 
ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port Authorily lo comply 
with all applicable provisions ofthe Airline Lease. Further, il was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between the 
Airline and a third party retail operator shall be void ab initio and of no force of effecl unless and 
until the proposed retail operator and the Port Authority shall have executed a written agreement 
covering such operations. The Port Authority hereby grants to the Perminee the privilege to operate 
at the Terminal a first-class food and beverage concession to sell Juan Valdez brand coffee drinks, 
tea, water, soda, juices, pre-made sandwiches, baked goods including empanadas and other Laiino 
pastries, yogurt and fruit as well as retail merchandise as is typically sold in Tenanl's other stores 
operating under the trade name "Juan Valdez Cafe"; provided Ihat such accessories do not exceed 
10% ofthe sales display area portion ofthe floor area ofthe space, and such other related products 
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may be consented to in advance by the Airline and the Port Authority, and for no other purpose 
whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Pennit only in such 
areas as the Airline shall designate ft-om time to time. All ofthe areas designated for operations 
hereunder are herein refened to collectively as the "Space". The Peimittee understands that as the 
Teraiinal is leased to the Airline, all anangements as to the Space and facilities in which the 
privilege described in this paragraph will be conducted, including utilities and services therefore, 
shall be made with the Airline and the Permitlee acknowledges that it has made such anangements. 
The Port Authority makes no representations or wananties as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues orprofits with respect to any of 
the following uses, operations or installations which the Port Authority reserves lo itself and its 
designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of cellular 
phones, facsimile transmission machines and other public communication services, concierge 
services (i.e., a center or location which offers a variety of services for passengers (including, but not 
limited to, hotel reservations, sale ofenlertainment events tickets and lottery tickets, luggage storage 
and delivery, sightseeing tours, business services and provision of touring information)), ground 
transportation (including vehicle rentals), hoteil and other lodging reservations, vending machines 
dispensing anything (including, bul not limited to, catalog and electronic sales) other than products 
specifically permitted to be sold on the Space pursuant to the Sublease and if approved by the Port 
Authority, on-airport baggage carts or other on-airport baggage-moving devices, electronic 
amusements, and public service or airport operation information, messages and announcements. The 
Port Authority shall have the right to all revenues derived for the above-stated reserved uses. 

2. (a) As used herein; 

(i) "Affiliate" shall mean a person that directly or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control witli, the Pennitlee. 
The term control (including the terms controlling, controlled by and under common control 
with) means the possession, direct or indirect, ofthe power to direct or cause the direction of 
the management and policies of a person, whether through the ownership of voting securities, 
by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes refened to herein as "Guaranteed Rent") 
shall mean the sum set forth in paragraph (b) of this Special Endorsement, as the same may 
adjusted and/or prorated by operation ofthe provisions hereof 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing with the 
effective date ofthe peimission granted under this Permit and expiring December 31 ofthe 
same calendar year, both dates inclusive, and each ofthe twelve month periods thereafter 
occuning during the effective period ofthe permission granted hereunder commencing with 
the immediately succeeding January I and on each anniversary of that date, provided. 
however, that if the effective period ofthe permission granted under this Permit shall expire 
or shall terminate or be revoked effective on other than the last day of a calendar year then 
the annual period in which the dale of expiration or earlier termination or revocation shall 
fall shall expire on the date of expiration or earlier termination or revocation ofthe effective 
period ofthe permission, granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the Permittee 
for sales made and services rendered at or from the Tenninal or the Airport regardless of 
when or where the order therefor is received and outside the Terminal or Aiiport if the order 
is received at the Terminal or the Airport and any olher revenues ofany type arising out ofor 
in conneclion with the Pennittee's operations at the Terminal or the Airport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to 
the taxing authority by the Permittee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received fi'om Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in 
gross receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there 
is no profit to Permittee and such charges are merely an accommodation lo customers; (d) 
except with respect to proceeds paid on a gross earnings business interruption insurance 
policy, all other receipts from insurance proceeds received by Permittee as a result of a loss 
or casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to employees 
of Airport airline lessees, olher individuals employed al the Airport, and including 
Permittee's employees, if separately stated, and limited in amount to not more than one 
percent (1 %) of Permittee's gross receipts per lease month for discounts given to Permittees' 
employees; (g) any gratuities paid or given by patrons or customers to employees of the 
Permittee or others employed, or serving, at anyof the facilities being operated on the Space; 
(h) exchange of merchandise between stores or warehouses owned by or affiliated with 
Permiltee (where such exchange is made solely for the convenient operation ofthe business 
of Permittee and nol for purposes of consummating a sale which has theretofore been made 
in or from the Space and/or for the purpose of depriving the Airline of the benefit of a sale 
which otiierwise would be made in or fi-om the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such time as the gi ft certificates or like vouchers have been 
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treated as a sale in or fi-om the Space pursuant to Permittee's record- keeping system; and (j) 
the sale or transfer in bulk ofthe inventory of Permittee to a purchaser ofall or substantially 
all of the assets of Permittee in a transaction not in the ordinary course of Permittee's 
business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline and 
the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Pennittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise or 
license agreement between the Permittee and a sub-retail operator, franchisee or licensee) and 
all receipts arising out ofthe permitted operations ofthe sub-retail operator, franchisee or 
licensee shall be deemed to be the gross receipts ofthe Permiltee, shall be included in the 
gross receipts ofthe Permittee and shall be subject lo the percentage rent set forth in the 
Sublease. In the event ofany difference between the definition of gross receipts (or gross 
revenues) in the Sublease and the definition of gross receipts in this Permit, the definition of 
gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of Five Hundred Thousand Dollars 
and No Cents ($500,000.00) as the same may be reduced by the operation ofthe proration 
provisions hereof and as the same may be adjusted pursuant to the Sublease. The Monthly 
Exemption Amount shall equal one-twelfth ofthe Annual Exemption Amouni. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as defined 
in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of Seventy-five 
Thousand Dollars and No Cents ($75,000.00) per aimum, payable in advance in equal, consecutive 
monthly installments equal to the PA Share of Six Thousand Two Hundred Fifty Dollars and No 
Cents ($6,250.00), on the Rent Commencement Date and on the first day ofeach calendar month 
thereafter occurring during the period ofpermission under this Permii. If the Rent Commencement 
Date shall occur on a day other than the first day of a calendar month, the installment of the 
Guaranteed Rent payable on the Rent Commencement Date shall be the amoimt ofthe installment 
described in this paragraph prorated on a daily basis, using the actual number of days in the subject 
calendar month. The Guaranteed Rent is subjeci lo annual adjustments (but in no event shall 
Guaranteed Rent decrease below the amount of the Guaranteed Rent in effect on the Rent 
Commencement Date) based upon the Guaranteed Rent in effect during the previous annual period 
multiplied by the Percentage Change hi Enplanements, pursuant to the terms ofthe Sublease. 

(ii) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the pennission granted hereunder remains 
effeclive, shall be the amount of the monthly installment of Guaranteed Rent set forth in 

ANB-932 Page 4 ofthe Special Endorsements 



SPECIAL ENDORSMENTS 

subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual number 
of days in the subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the extent 
the same do not constitute actual pass-through charges for expenses actually incuned by the Airline 
and the Manager, as applicable)) be remitted on its behalf directly, and payable, to Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to the 
Port Authority a monthly percentage rent equivalent to the PA Share equal to fifteen percent (15%) 
of all gross receipts ofthe Permiltee in excess of Fourty-one Thousand Six Hundred Sixty-six 
Dollars and Sixty-seven Cents ($41,666.67), the Monthly Exemption Amount, arising during the 
effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as herein 
provided, shall be individual to such annual period, or such portion of an annual period, and without 
relation to any other annual period, or any other portion ofany annual period. The time for making 
payment and the method of calculation ofthe percentage rent shall be as sel forth in paragraph (e) of 
this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent due 
for any annual period which contains more or less than 365 days, the applicable annual Guaranteed 
Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon shall 
be paid as follows: on the 15th day ofthe first month following the Rent Commencement Date and 
on the 15th day ofeach and every month thereafter, including the month following the end ofeach 
annual period and the month following the expiration of the permission granted hereunder, the 
Permitlee shall render lo the Port Authority a statement, certified by a responsible officer ofthe 
Permittee, showing all gross receipts arising from the Permittee's operations hereunder in the 
preceding month, and specifying the percentage(s) stated in paragraph (c) of this Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts fi-om the date ofthe 
commencement of the annual period for which the report is made through the last day of the 
preceding month and the percentages applicable thereto. Whenever any monthly statement shall 
show that (A) the applicable percentage(s) set forth in paragraph (c) of this Special Endorsement 
applied to the gross receipts ofthe Permittee for the monthly period for which the report is made are 
in excess ofthe applicable Monthly Exemption Amount, established for the monthly period, or (B) 
the applicable percentages set forth in paragraph (c) of this Special Endorsement applied to the gross 
receipts of the Permittee for the annual period for which the report is made are in excess of the 
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applicable Annual Exemption Amount, estabHshed for such annual period, the Permiltee shall pay lo 
the Port Authorily at the time of rendering the statement an amount equal to the following: with 
respect to statements for monthly periods and not annual periods, an amouni equal to the PA Share 
ofthe excess over the applicable Monthly Exemption Amounts, and with respect to statements for 
aimual periods, an amount equal to the PA Share of the excess, over the applicable Annual 
Exemption Amount, Jess the total ofall percentage rent payments previously made for such annual 
period. At any time that the Monthly Exemption Amount is decreased by proration hereunder so that 
there is an excess of gross receipts as lo which the percentage rent has not been paid, the same shall 
be payable to the Port Authority on demand. In the event that, wilh respect to an annual period, the 
Pennittee has previously made a total of percentage rent payments which is greater than the amount 
actually due hereunder in percentage rent for such armual period, then such overpayment shall be 
credited lo accmed obhgations of the Permittee or, if there be none, then to the next accruing 
obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder (even 
if stated to have the same effect as expiration), gross receipts shall be reported and rent shall be paid 
on the 15th day of the first month following the month in which the effective date of such 
termination or revocation occurs, as follows: first, if the monthly installment of Guaranteed Rent due 
on the first day of month in which the tennination or revocation occurs has not been paid, the 
Permittee shall pay the prorated part ofthe amount of that instalhnent; if the monthly installment has 
been paid, then the excess thereof shall be credited lo the Permittee's olher obligations; second, the 
Permittee shall widiin fifteen (15) days after the effective date of termination or revocation render to 
the Port Authorily a statement, certified by a responsible officer ofthe Permittee, ofall gross receipts 
for the monthly period and annual period in which the effective date of termination or revocation 
falls showing the monthly, and the cumulative for the annual period, amount of gross receipts and the 
percentages applicable thereto; and third, the payment then due on account ofall percentage rent for 
the armual period in which the effective date of termination or revocation falls shall be the PA Share 
ofthe excess ofthe percentage rent computed as set forth in the following sentence, over the total of 
all percentage rent payments previously made for such annual period. The percentage rent due for 
any such annual period in which the effeclive date of termination or revocation falls shall be equal to 
the PA Share ofthe excess, over the prorated Annual Exemption Amount(s) established for such 
annual period pursuant to the proration provisions set forth in paragraph (d) of this Special 
Endorsement, ofthe percentages stated in paragraph (c) of this Special Endorsement, each such 
percentage being applied lo the cumulative amouni of gross receipts arising during such annual 
period in accordance with the terms of paragraph (c) of this Special Endorsement. 

(f) The Permittee shall pay to the Port Authority twenty percent (20%) ofall rent 
payable under this Permii (such share being herein called the "PA Share") and the remainder shall be 
paid by the Permittee to the Airline, as directed by the Airline in accordance with the Sublease. 

ANB-932 Page 6 ofthe Special Endorsements 



SPECLVL ENDORSMENTS 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port Authority 
and the Permittee or the Airiine is created or intended to be created by this Permit. 

3. The Pennittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe eariiest lo occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) May 30, 2008, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to Section 
1.02 of the Lease. The Airline shall promptly confirm lo the Port Authorily and the Pennittee in 
writing the date of delivet^ of the Space, date of commencement of operations and Rent 
Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and operations 
in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein shall reduce the 
Pennittee's obligations to comply with the Port Authority's Tenant Alteration and Application 
process and the Airline's design specifications and standards, nor reduce any obligation of the 
Permittee under the Sublease to mainiain, improve or refiirbish the Space during the term of the 
subletting. 

5. Prior to the execution of this Pennit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that il 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concunence by the Airline if the Permittee 
shall fail to keep, perform and observe each and every promise, agreement, condition, 
term and provision contained in this Pennit. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than 
"without cause", the Permittee shall be obligated to pay to the Port Authority an 
amount equal to all costs and expenses reasonably incuned by the Port Authority in 
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cormection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port 
Authority, the restoration ofany space which may be used and occupied under this 
Permit (on failure ofthe Pennittee to have it restored), preparing such space for use 
by a succeeding permittee, the care and maintenance of such space during any period 
of non-use ofthe space, the foregoing to include, without limitation, personnel costs 
and legal expenses (including but not limited to the cost to the Port Authority of in-
house legal services), repairing and altering the space and putting the space in order 
(such as but not limited to cleaning and decorating the same). Revocation or 
termination shall not relieve the Permittee ofany liabilities or obligations hereunder 
which shall have accrued on or prior to the effective date of revocation or 
termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than one 
concession facility area in the Space, the Port Authority's right to revoke this Permit pursuant to the 
foregoing proviso may be exercised with respect to the entire Space or any portion Ihereof 
Accordingly, any such revocation by the Pon Authority may revoke the permission hereunder with 
regard to all concession facility areas, or only one or more of such areas, in which latter case the 
Permittee shall not be relieved ofany liabilities or obligations hereunder which relate to the area(s) 
as to which the permission remains in effect. 

(b) The words "without the prior written consent of thePort Authority" shall be 
deemed inserted after the word "contractor" at the end ofthe first full sentence following paragraph 
(d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms and 
Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facihty notifies the Permittee that any badge, identification or 
uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, then the 
Permittee shall upon receipt of such notice cease use of such objectionable badge, 
identification or uniform, as the case may be, and shall provide acceptable 
replacement(s) therefore within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) Paragraph (a) of Section 6 ofthe foregoing Terms and Conditions shall be 
deemed deleted in its entirety and the following new paragraph (a) shall be substituted in lieu 
thereof 
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"(a) Without in any manner affecting the obligations of the Airline under the 
Airline Lease and under this Pennit, and notwithstanding the terms and conditions of 
the Sublease, the Pennitlee shall make repairs and replacements in, at or about the 
Space as if it were the Airline under the Airline Lease. In addition, the Permittee 
shall indemnify and hold harmless the Port Authority, its Commissioners, officers, 
employees and representatives, and the City of New York, from and against (and 
shall reimburse the Port Authority for its costs and expenses including attomeys' fees 
and other legal expenses incuned in connection with the defense of) all claims and 
demands of third persons including but not limited to claims and demands for death, 
for personal injuries and for property damages, arising out of a breach or default of 
any term or provision of this Permit by the Pennittee or out of its operations under 
the Sublease or at the Space or out of the use or occupancy of the Space by the 
Permittee or otiiers with its consent, or out of any olher acts or omissions of the 
Permittee, its officers, employees, agents, representatives, contractors, members (in 
their capacity as members ofthe Permittee if it is a limited liabiUty entity), managers 
(in their capacity as managers of the Permittee if it is a limited liability entity), 
partners (if Permittee is a partnership), customers, invitees and other persons who are 
doing business with the Permittee or who are al the Space or the Terminal with the 
consent of the Permittee, or out of any other acts or omissions of the Permittee, its 
officers and employees at the Airport including claims and demands of the City of 
New York, from which the Port Auihority derives its rights in the Airport, for 
indemnification, arising by operation of law or pursuant to the Basic Lease (as 
defined in the Airiine Lease) whereby the Port Authority has agreed to indemnify the 
City of New York against claims. However, all acts and omissions ofthe Permittee 
shall be deemed to be acts and omissions ofthe Airline under the Airiine Lease and 
the Airline shall also be severally responsible therefore, including but not limited to 
the obligations of indemnification, repair and replacement." 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed lo 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its entirety 
and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or maintained 
by the Permittee in view ofthe general public, is unacceptable to the Manager ofthe 
Facility, in the sole judgment ofthe Manager ofthe Facility, then the same shall be 
removed by the Permittee upon receipt of notice to do so by the Manager of the 
Facility and any not so removed by the Permittee may be removed by the Port 
Authority at the expense ofthe Permittee." 
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like effect with respect to any claim or action against the Permittee by the 
Port Auihority, and 

(ii) the protections afforded the Port Authority thereunder with respect to any 
claim or action against the Port Authority by the Permittee shall be the same 
as the protections afforded the Permittee thereunder with respect to any claim 
or action against the Permittee by a third person as if the Port Authority were 
the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Pemiit, the security amount required hereunder 
shall at all times during the period ofpermission be an amount equal to at least three (3) months' 
Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at least twelve (12) 
months' Guaranteed Rent in the form of a clean inevocable letter of credit satisfactory to the Port 
Authority and, accordingly, such amount may change from time to time by notice to the Pennittee 
during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions on 
the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Pennittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airhne Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or under 
the provisions ofthe agreement oflease between the City of Newark and the Port Authority covering 
the leasing ofthe Airport by the City to the Port Authority, as the same from time to time may have 
been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended lo be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airiine Lease, Nothing herein contained 
shall be deemed to enlarge or otherwise change the rights granted to the Airiine by the Airline Lease 
and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and remain in fiill force 
and effect throughout the term ofthe Sublease and the effective period ofthe permission granled 
hereunder. 

(b) Neither this Pennit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
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consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent lo the granting or conferring ofany rights, powers or privileges 
to the Permittee as may be provided under the Sublease if nol granted to the Airiine under the Airline 
Lease, unless specifically set forth in this Permit. The Sublease is an agreement between the Airline 
and the Pennittee with respect to the various matters set forth therein. Neither this Permit nor 
anything contained herein shall constitute an agreement between the Port Authority and the Airline 
that the provisions of the Sublease shall apply and pertain as between the Airline and the Port 
Authority, it being understood that the terms, provisions, covenants, conditions and agreements of 
the Airline Lease shall, in all respects, be controlling, effective and detenminative. The specific 
mention ofor reference to the Port Authority in any part ofthe Sublease including, without limitation 
thereto, any mention of any consent or approval of the Port Authority now or hereafter to be 
obtained, shall not be or be deemed to create an inference that the Port Authority has granted its 
consent or approval thereto under this Permit or shall thereafter grant its consent or approval thereto, 
or that the Port Authority's discretion as to any such consents or approval shall in any way be 
affected or impaired. The lack ofany specific reference in any provisions ofthe Sublease to Port 
Authority approval or consent shall not be deemed lo imply that no such approval or consent is 
required and the Airline Lease and this Permit shall, in all respects, be controlling, effective and 
determinative. 

(c) No provision ofthe Sublease including, bul not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authorily, nor shall the existence of any provision of the Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but nol 
hmited to, construction ofthe Space, title to propeity and the right to perform services, be deemed lo 
imply or infer that Port Authority consent or approval thereto will be given or that Port Authority 
discretion with respect thereto will in any way be affected or impaired. References in this paragraph 
to specific matters and provisions shall not be construed as indicating any limilation upon the rights 
ofthe Port Authority wilh respect to its discretion as to the granting or withholding of approvals or 
consents as to other matters and provisions in the Sublease which are not specifically refened to 
herein. 

(d) It is hereby expressly understood that there are differences and inconsistencies 
between the Sublease, the AirUne Lease and this Permit and that as to any such inconsistency or 
difference the terms of this Permit shall control. No changes or amendments to the Sublease nor any 
renewals or extensions thereof shall be binding or effective upon the Port Authority unless the same 
have been approved in advance by the Port Authorily in writing. The Port Authority may at any time 
and from time to time by notice to the Permittee modify, withdraw or amend any approval, direction, 
or designation given hereunder or pursuant hereto to the Permittee. 
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(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the date of 
expiration or earlier termination ofthe Airhne Lease or the Sublease, provided, however, that this 
shall not affect or impair the Port Authority's rights of revocation or termination as contained 
elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (0 of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is imderstood 
and agreed that with respect to any storage premises used, occupied or subleased by the Permittee 
arising out of, relating to, or in connection with the operations permitted hereunder (whether such 
storage premises use is described, referenced or acknowledged in the Sublease or in a separate 
written agreement), the Pennittee shall pay to the Port Authority twenty percent (20%) of all rent 
payable under such storage anangement and the remainder shall be paid by the Permittee to the 
Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably withholding, 
delaying or conditioning its consent, and phrases or language of similar import shall not apply to the 
Port Authority which instead shall be held to the standard that the Port Authority shall not be 
arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effect as against 
the Port Authority in the event the Sublease is assigned to an assumed by the Port Authority: (i) the 
last sentence of Section 19.01(a) of the Sublease inasmuch as the Port Authority shall have no 
obligation to mitigate damages in the event of a default by the Permittee and (ii) in Section 19.01 
(a)(i), the ohligation to provide any written notice of a monetary default inasmuch as the Port 
Auihority shall not be obligated lo provide written notice of a monetary default under the Sublease 
or this Permit. 

8. The Airline and the Port Autiiority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space for 
the purpose of inspecting the same, for observing the performance by the Permittee of its obligations 
under this Permii and for the doing ofany act or thing which the Airline or the Port Authority may be 
obligated or have the right to do under this Permit, the Airline Lease, the Sublease, or otherwise. 
Further the Airline shall have the right to enter upon the Space for the purpose of making repairs, 
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alterations or replacements in or lo any portion ofthe Terminal in accordance with die provisions of 
the Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed lo 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or others, 
whether by use of this form of permit or otherwise, and neither the granting to otiiers of rights and 
privileges granted hereunder nor the existence of agreements by which similar rights and privileges 
have been previously granted to others shall constitute or be construed to constitute a violation or 
breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees orothermoneys for any period or periods 
after default by the Permiltee under any of Ihe tenms or provisions of this Permit shall be deemed a 
waiver ofany right on the part ofthe Port Authority to terminate or revoke tiiis Permit nor shall any 
acceptance of an payment of fees, rents or other moneys in less than the required amount thereof be 
such a waiver. No waiver by the Port Authority of any default on tiie part of the Pennittee in 
perfonning any ofthe terms or provisions of this Permit nor failure to take steps to rectify the same 
or terminate this Permit shall be or be construed a waiver by the Port Authority of any such or 
subsequent defaults in performance ofany ofthe said terms or provisions of this Permit by tiie 
Permitlee. 

11. The effective date of this Permit is that date the Permittee commenced the activities 
permitted by this Permit. The Permittee in executing this Pennit represents tiiat tiie date stated as the 
"Effective Date" in Item 7 appearing on page I of this Permit is the dale the Permittee commenced 
the activities permitted by this Permit. If the Port Authority determines by audit or otherwise that the 
Permittee commenced such activities prior to said Effective Date, the effective date of tiiis Permit 
shall be the date the Permittee commenced the activities permitted by this Pennit and all obligations 
ofthe Permittee under this Permit shall commence on such date including, but not limited to, the 
Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution of this Permit by the Permittee and delivery thereof to the 
Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, faithful and 
prompt performance of and compUance with, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions of this Permit on its part to be fulftiled, kept, performed or 
observed, a clean inevocable letter of credit issued by a banking institution satisfactory to the Port 
Authority and having its main office witiiin the Port of New York District and acceptable to the Port 
Authority, in favor ofthe Port Authority, and payable in tiie Port of New York District in the amount 
of Twenty-five Thousand Dollars and No Cents ($25,000.00). The form and terms of such letter of 
credit, as well as the institution issuing il, shall be subject to the prior and continuing approval ofthe 
Port Authority. Such letter of credit shall provide that it shall continue throughout the effective 
period of tiie permission under this Permit and for a period of not less than six (6) months thereafter; 
such continuance may be by provision for automatic renewal or by substitution of a subsequent clean 
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and irrevocable satisfactory letter of credit. If requested by the Port Authority, said letter of credit 
shall be accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, inevocable letter of credit is a appropriate and valid exercise by the banking 
institution ofthe corporate power confened upon it by law. Upon notice of cancellation of a letter 
of credit, the Permittee agrees that unless, by a date twenty (20) days prior to the effective date of 
cancellation, the letter of credit is replaced by another letter of credit satisfactory to the Port 
Authority, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security hereunder. Failure to provide such a letter of credit al any 
lime during the effective period ofthe pennission, under this Permit, valid and available lo the Port 
Authority, including any failure of any banking institution issuing any such letter of credit previously 
accepted by the Port Authority to malce one or more payments as may be provided in such letter of 
credit shall be deemed to be a breach of this Permit on the part ofthe Pennittee. Upon acceptance of 
such letter of credit by the Port Authority, and upon request by the Permittee made tiiereafter, the 
Port Authorily will return the security deposit, if any, theretofore made in accordance with the 
provisions of this Permit. The Permittee shall have the same rights to receive such deposit during the 
existence of a valid letter of credit as it would have to receive such sum upon expiration of the 
pennission under this Pennit and fulfillmentof the obligations of the Permittee hereunder. If the 
Port Authority shall make any drawing under a letter of credit held by the Port Authority hereunder, 
the Permitlee on demand of the Port Authority and within two (2) days thereafter shall bring the 
letter ofcredit back up to its full amount. Noactionby thePort Authority pursuant to the terms of 
any letter ofcredit, or any receipt by the Port Authority of funds from any bank issuing such letter of 
credit, shall be or be deemed to constitute a waiver ofany default by the Permittee under the terms of 
this Permit and all remedies ofthe Port Authority consequent upon such default shall not be affected 
by the existence of any recourse to any such letter of credit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
. for the purposes of this Special Endorsement. 

(c) The Pennittee acknowledges and agrees that the Port Auihority reserves the 
right, at its sole discretion, lo adjust at any time and from time to time upon fifteen (15) days notice 
to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than the effective 
date set forth in said notice tiie Permittee shall deposit with the Port Authority the new security 
deposit amount as set forth in and in such form as requested by said notice which new amount 
(including without limitation an amendment lo or a replacement of tiie letter of credit) shall 
thereafter constitute the security deposit subject to this Special Endorsement. 

13. This Permit is subject to the requirements ofthe U.S. Department of Transportation's 
regulations, 49 CFR Part 23. The Pennittee agrees that it will not discriminate againsl any business 
owner because ofthe owner's race, color, national origin, or sex in cormection with tiie award or 
performance ofany concession agreement, management contract, or subcontract, purchase or lease 
agreement, or other agreement covered by 49 CFR Part 23. The Permitlee agrees lo include the 
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above statements in any subsequent concession agreement or contract covered by 49 CFR Part 23 
that it enters and cause those businesses to similarly include the statements in further agreement. 
Furtiier, the Pennittee agrees to comply with the terms and provisions of Schedule G. attached hereto 
and hereto made a part hereof 

14. Labor Harmonv at the Airport 

(a) General. In connection with its operations at the Airport under this Permit, the 
Pennittee shall serve the public interest by promoting labor harmony, it being acknowledged that 
strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The Permittee 
recognizes the essential benefit lo have continued and full operation ofthe Airport as a whole and the 
Terminal as a transportation center. The Permittee shall immediately give oral notice to the Port 
Authority (to be followed reasonably promptly by written notices and reports) ofany and all 
impending or existing labor-related disruptions and the progress thereof 

Ifany type of strike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Pennit, which in the opinion ofthe Port Authority (i) physically interferes with the operation ofthe 
Airport, the Terminal or the Space, or (ii) physically interferes with public access between die Space 
and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the operations of 
other operators at the Airport or the Terminal, or (iv) presents a danger to the health and safety of 
users ofthe Airport or the Tenninal, including persons employed thereat or members ofthe public, 
thePort Authority shall have tiie right at any time during the continuance thereof to lake such actions 
as the Port Authority may deem appropriate including, without limitation, revocation of this Permit. 

(b) Labor peace agreement. The Pennittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the event Exhibit X is 
inapplicable, then a signed officer's certification to such effect in the required form provided by the 
Port Authority. 

(c) Employee Retention. If the Permittee's concession at the Space is ofthe same 
type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately preceding 
concession operator at the Space (the "Predecessor Concession"), the Permittee agrees to offer 
continued employment for a minimum period of ninety (90) days, unless there is just cause to 
terminate employment sooner, to employees ofthe Predecessor Concession who have been or will be 
displaced by cessation ofthe operations ofthe Predecessor Concession and who wish to work for the 
Permittee at the Space. The foregoing requirement shall be subject to the Permittee's commercially 
reasonable determination that fewer employees are required at the Space than were required by the 
Predecessor Concession; except, however, that the Permitte shall retain such staff as is deemed 
commercially reasonable on the basis of seniority with the Predecessor Concession at the Space. The 
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Port Authority shall have the right to demand from the Pennittee documentation ofthe name, date of 
hire, and employment occupation classification ofall employees covered by this provision. In the 
event the Permittee fails to comply with this provision, the Port Authority have the right at any time 
during the continuance thereof to take such actions as the Port Authority may deem appropriate 
including, without limitation, revocation of this Permit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

(THE REMAINDER OF THIS PAGE WAS LEFT INTENTIONALLY BLANK) 
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16. The Expiration Date of this Permii shall be March 30,2013; provided, however, that 
if the term ofthe letting to the Airline under the Airline Lease is extended beyond March 30, 2013, 
then the period ofpermission granted under this Permit shall be the earlier of: (i) the day prior to the 
expiration dale ofthe term ofthe letting ofthe Airline Lease, as extended; or (ii) the 7'*̂  anniversary 
ofthe Rent Commencement Date. The Airiine shall confirm the actual date ofthe expiration date in 
a written letter to the Permittee, a copy of which letter shall be delivered contemporaneously lo the 
Port Authority. 

mL 
For the Port Authority 

Initialed: 

For the Permittee 

Tt 
For the Airline 

zS 
For the Guarantor ^ 

/ ^ 
For tiw Guarantor 
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EXHIBIT A 

GUARANTY 

THIS GUARANTY ("Guaranty") is made and entered into as of this day of, 
, by ("Guaranlor"), to and for the benefit of CONTINENTAL AIRLINES, 

INC. ("Landlord") and THE PORT AIJTHORITV OF NEW YORK AND NEW JERSEY 

("Auihority"). 

WITNESSETH. 

WHERHAS. Landlord and ("Tenant") have entered into thai certain sublease dated 
, (the "Sublease"), for the Premises located in Terminal C of Newark 

Iniemational Airport, as more fully dcscnbed in the Sublease; 

WHEREAS, Guarantor will derive financial benefits from Tenant's use and occupancy of ihc 
Premises; 

WHEREAS, it is a condition precedent to all ofthe obligations of Landlord pursuant lo the 
Sublease, that Guarantor shall have executed and delivered this Guaranty. 

NOW, THEREFORE, in con-sideration of and as an inducement to the execution ofthe Sublease 
by Landlord, and in consideration ofthe above recitals and other good and valuable consideration 
paid by Landlord to Guarantor and intending to be legally bound hereby, Guaranlor does hereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authoriry that Guarantor is and shall be directly and jointly and severally liable to Landlord 
and the Authority, for the full and prompt payment ofall rents, additional rents and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
otherwise, and the full, faithful and prompt performance and observance of all the covenants, 
terms, conditions and agreements ofthe Sublease to be performed and observed by Tenant, and 
Guaranlor does hereby become surety to Landlord and the Authority, and their respective succes
sors and as.5igns, for and wilh respect to all of Tenant's obligations under this Sublease. 

2. Guarantor does hereby covenant and agree lo and wilh Landlord and ihc Auihority, ihat if' 
default shall at any time be made by Tenant, in the payment of any such rcnis or olher sums or 
charges payable by Tenanl under Ihc Sublease or in ihc performance ofany ofthe covenants, 
lerms, conditions or agreemenls contained in the Sublease, Guarantor will fonhwiih pay such rem 
or other sums or charges lo Landlord, and any arrears thereof (including, without limitation, any 
and all interest or additional charges as provided in the Sublease), and will forthwith faithfully 
perform and fulfill all of such covenanis, lerms, conditions and agreements, and will forthwith 
pay to Landlord and ihe Auihority all damages and all cosis and expenses (hat may arise in con
sequence of any default by Tenant, under the Sublease (including, without limitalion, all 
attorneys' fees and any and all expenses incurred by Landlord or the Authority or caused by any 
such default and/or by Ihe enforcement of ihis Guaranty). 

3. This Guaranty is an absolute and unconditional guaranry of payment and of performance 
and is a surety agreemenl. Guarantor's liability hereunder is direct and may be enforced 
immedialcly withoul Landlord or Ihe Auihonly being required to rĉ sorl lo any other right, remedy 
or security and ihis Guaranty shall be enforceable immediately against Guarantor, without the 
necessity for any suit or proceedings on Landlord's part ofany kind or nature whalsoever againsl 
Tenant, and wiihout the necessity of any notice of non-payment, non-performance or non-
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observance or the continuance ofany such default or ofany notice of acceptance of this Guaranty 
or of Landlord's or the Authority's intention to act in reliance herein or of any other notice or 
demand lo which Guarantor might otherwise be entitled, all of which Guarantor hereby expressly 
waives; and Guaranlor hereby expressly agrees that the validity of this Guaranty and Ihc 
obligations of Guarantor hereunder shall in no manner be terminated, affected, or impaired by 
reason of the assertion or the failure to assert by Landlord or the Authority againsl Tenant, or of 
any ofthe righls or remedies reserved lo Landlord or the Authority pursuant to the provisions of 
(he Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have 
notice or knowledge of any of the following) the liability and obligation of Guaranlor hereunder 
shall be absolute and unconditional irrespective of: (i) any amendment or modification of, or 
supplement to, or extension or renewal of the Sublease or any assignment or transfer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect of ihe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Auihority with rcspeci lo any of the covenants, terms, conditions or 
agreements contained in the Sublease or any indulgences, forbearances or extensions of time for 
performance or observance allowed to Tenanl from lime to time, at any lime and for any length of 
lime; (iii) any lack of validity or enforceability of the Sublease cr any other agreement or 
instrument relating thereto; (iv) any banknipicy, insolvency, reorganization, arrangcmcnl, 
readjustment, composition or liquidation or similar proceedings relating to Tenant, or its 
properties or creditors; (v) any impairment, modification, change, release or limitalion of liability 
or obligation of Tenant under the Sublease (including, bul nol limited to, any disaffirmance or 
abandonment by a trustee of Tenant), resulting from the operation of any present or future 
provision ofthe United Slates Bankruptcy Code, as amended, or any other similar federal or slate 
statute, or from the decisions of any court; (vi) any olher circumstances which might otherwise 
constitute a defense available to, or a discharge of, the Tenant in respect of the Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to be effective or be 
reinstated, as the case may be, if al any time any payment ofany rents, additional rents and any 
and alt other charges by Tenant, under the Sublease, or performance and observance of any and 
all of the covenants, terms, conditions and agreements of the Sublease to be performed and 
observed by Tenant, under the Sublease are rescinded, cancelled or otherwise must be returned by 
Landlord upon the insolvency, bankruptcy or reorganization ofthe Tenanl. all as though such 
payment had nol been made and/or performance and observance had not occurred. 

5. All of Landlord's and the Authority's righls and remedies under the Sublease and under Ihis 
Guaranty are intended to be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended lo be in exclusion ofor a waiver ofany ofthe others. No 
termination ofthe Sublease or taking or recovering ofthe premises demised thereby shall deprive 
Landlord or the Authority of any of its rights and remedies against Guaranlor under this 
Guaranty. This Guaranty shall apply to Tenant's obligations thereunder during the original tcmi 
thereof in accordance with the original provisions thereof 

6. Guarantor represents and warrants to Landlord that (a) it is duly incorporated, validly 
exisiing and in good standing under the laws of the Slate of Delaware; (b) the making, executing 
and delivery of this Guaranty does nol require any vote or consent of cither the Board of 
Directors or shareholders of Guarantor; and (c) ihat the officer executing this Guaranty has been 
duly authorized. 

7. As a further inducement to Landlord lo make and enter inio the Sublease and perform iis 
obligations ihercunder, and in consideration Ihereof, Guarantor covenants and agrees thai in any 



action or proceeding brought on, under or by virtue of this Guaranty, Guarantor shall and docs 
hereby waive trial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
attorneys' fees and all costs and other expenses incurred in any collection or attempted collection 
or in any negotiations relative to the obligations hereby guaranteed or in enforcing this Guaranty 
againsl the undersigned, individually, jointly and severally, 

8. This Guaranty shall be legally binding upon Guaranlor, its successors aad assigns and shall 
inure to the benefit of Landlord and the Authority, and their respective successors and assigns. 
The word 'Tenant" is used herein to include each and every of the persons named above as 
Tenant, be the same one or more, as well as their permitted heirs, personal represenialives, 
successors and assigns. 

9. This Guaranty shall be governed by, and construed in accordance with, the laws of the 
State of New Jersey. 

IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused this 
Guaranty to be executed and delivered by its officer thereunto duly authorized as ofthe dale first 
written above. 

ATTEST: Onsert Guarantor) 

By (SEAL) 

Address: 

Telephone; 

STATE OF J 
) SS 

COUNTY OF ) 

On this day of _, 19 , before me, the undersigned, a Notary Public 
in and for the said County and State, personally appeared known to mc to be 
ihe and known to mc to be the , of 

1^_, the corporation that executed the within 
Instrument, known to me to be persons who executed the within Instrument, on behalf of the 
corporation herein named, and acknowledged lo mc that such corporation executed the wiihin 
Instrument pursuant to its by-laws or a resolution of its board or directors. 

WITNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for 
said County and State 

(SEAL) My Commission Expires^ 

F;/hihfi A 



EXHffilT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

AIRPORT CAFES DOMESTIC, LLC (the "Compaay") has complied with Board Resolution "All 
aiqDorts - Labor Hannony Policy" passed October 18,2007, which stipulates that the Company must 
sign a Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members agree to 
refrain from engaging in any picketing, work stoppages, boycotts or any other economic interference 
with the Company's operations. 

FOR THE COMPANY: 
AIRPORT CAFES DOMESTIC, LLC 

FOR THE UNION: 
[Insert Name of Labor Organization] 

BY: BY: 

DATE: DATE: 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. The 
Port Authority has established an ACDBE participation goal, as measured by the total estimated 
annual gross receipts for the overall concession program. The goal is modified from time to time and 
posted on the Port Authority's website: www.panvni.Rov. 

The overall ACDBE goal is a key element of the Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with the requirements ofthe 
Port Authority's ACDBE program. The Concessionaire commits to making good faith efforts to 
achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f). ACDBE participation must be. to the 
greatest extent practicable, in the form of direct ownership, management and operation of the 
concession or the ownership, management and operation of specific concession locations through 
subleases. The Port Authority will also consider participation through joint ventures in which 
ACDBEs control a distinct portion of the joint venture business and/or purchase of goods and 
services from ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the Concessionaire shall 
use, to the maximum extent feasible and consistent with the Concessionaire's exercise of good 
businessjudgment including without limit the consideration of cost competitiveness, a good faith 
effort to meet the Port Authority's goals. Information regarding specific good faith steps can be 
found in the Port Authority's ACDBE Program located on its above-referenced website. In addition, 
the Concessionaire shall keep such records as shall enable the Port Authority to comply with its 
obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by the 
New York State or New Jersey Uniform Certification Program (UCP). The New York State UCP 
directory is available on-line at www.nvsucp.net and the New Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least ftfly-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case ofany publicly owned business, at least fifty-one percent (51 %) ofthe stock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
business operations are controlled by one or more of the socially or economically disadvantaged 

Page 1 of Schedule G 

http://www.panvni.Rov
http://www.nvsucp.net
http://www.niucp.net


established by the Federal Government. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. If 
Concessionaire wishes to utilize a firm not listed in the UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a determination that the firni is eligible for certification. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed to Lash Green, Director, Office of Business and Job 
Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may designate fi-om time to 
time. Contact OBJOcert(aiDanvni .gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority pemiittee, the lerm 
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreement is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. 

d t ^ 

kiitialed: 

For the Port Authority 

HJ^ 
For the Permittee 

^T^ 
For the Airline 
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EXHIBIT X 

BVIDEMCB OF SIGNED LABOR PEACE AGREEMENT 

MRPORT CAFES DOMESTIC, LLC (the "Company") has t»mpticd with Board Resolution "AU 
airports - Labor Harmony Folic/* pansed October 18,2007, which stipulates that the Company must 
sign a Labor Peace Agreement with a labor orgtmizatiofl that seeks to represent the Company's 
cinploycCT Btid Ujat contaiiw provisions under whicttho labor organization and its mcrabas agree to 
refi-ain from engaging in aay picketing, work stoppagea, toycotts or any other economic intarfcrencc 
with the Cnmpany's operationB. 

FOR THE COMPANY: FOR THE UNION: 
AIRPORT CAFES DOIvffiSTIC, LLC [Insert Nome of J abor Organization] 

DATE: ' ^ / n l o ^ DATE; 
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:ANB-173: 

AVIATION D E W 3 P<pRT AUTHORITY OF NEW YORK AND NEW JERSEY 
One World Trade Center 

New York, New York 10048 FILECOPY 
PRTVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called "the Port Authority") hereby grants to 
the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility hereinafter 
named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee or fees 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. FACILITY: Newark International Airport 

2 PERMITTEE: News Emporium, Inc., a New Jersey corporation 

3. 

4. 

PERMITTEE'S ADDRESS: 34 Kennedy Boulevard 
East Brunswick, New Jersey 08816 

PERMITTEE'S REPRESENTATIVE: Robert Crews 

5. P R I V I L E G E : As set forth in Special Endorsement No. 1 herein 

6. FEES: As set forth in Special Endorsement No. 2 herein 

7. EFFECTIVE DATE: February 15,2000 

8. E X P I R A T I O N DATE: September 14, 2008, unless sooner revoked as provided in Section 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked at 
any time by the Port Authority, with or without cause, and with or without prior notice. Unless 
sooner revoked, such permission shall expire in any event upon the expiration date hereinbefore 
set forth. Revocation shall not relieve the Permittee ofany liabilities or obligations hereunder 
which shall have accrued on or prior to the effective date of revocation. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Pennittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Pennit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Pennittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 

1 
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storage, second to any sums owed by the Permittee to the Port Authority; any balance remaining 
shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage and sale over the 
proceeds of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in cormection with any actual or alleged 
infiingement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise cormected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
cormection with this Pennit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and fiinctions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
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Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to lime designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice fix)m the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or Acting General Manager) ofthe Facility for the time being, or his duly 
designated representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Auihority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time of rendition of such bill or statement and ofthe 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at One World Trade Center, New York, New York 10048, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements aimexed to the Permit at the time of issuance. 

16. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Pennittee with any liability, or held liable 
to it, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Pennittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 
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1. In connection with the exercise of the privilege granled hereunder, the Pennittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by il hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance wilh accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or eariier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permiltee at, through, or in anywise connected with the Airport (which 
records and books of account are hereinafter be called the "Permittee's Records"). The 
Permittee's Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period of the 
permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives of the 
Port Authority of (i) the records and books of account of the Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permitlee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all of the foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives of the 
Port Auihority of any equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day of each month following the 
effective date of this Permii a swom statement of gross receipts arising out of operations of the 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April of each calendar year 
following the effective date of this Permit a statement of all gross receipts arisingout of 
operations of the Penmittee hereunder for the preceding calendar year certified, al the Pennittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right of the Port Authority to revoke the 
Permit for cause for the breach of any lerm or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee wilh the 
provisions of paragraphs (c) and (d) above are of the utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event of the 
failure of the Permiltee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the n\anner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies of the Port Authority, the Port Authority may: 

(1) Estimate the gross receipts of the Pemiittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in conneclion with such examination and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs of the examination and audit of 
such Records including wiihout limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permii payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO, 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 



A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users of the Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted lo sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment of the Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permiltee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facililies and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBUC 
All Facilities 
8/21/49 



The Permitlee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to lime withdraw its approval as to any items or 
services without affecting the continuance of this Permit. 

The Permitlee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours of the day and on such days of the week as may properiy serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If the Pennittee applies any rate in 
excess of the approved rales or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand of the 
Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permitlee applies any rale which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach of the Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permitlee shall mainiain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all limes, making all 
repairs and replacements necessary therefor, regardless of the cause of the condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Permittee should fail to pay any amount required under this Pennit when 
due to the Port Authority, including without limilation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each lale charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable inunediaiely 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Auihority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver of the right of the Port Authority to payment of any lale charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way 
(i) any rights of the Port Authority under this Permit, including without limitation the Port 
Auihority/s rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Pennit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may-in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Pemvit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Pennittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any of the provisions of this Permii, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any Space and the exercise of any privileges under this Permit, (2) 
that in the construction of any improvements on, over, or under any Space under this Permii and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, 
the Department of Transportation-Effectuation ofTitle VI of the Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions of the United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereai, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement 
shall constitute a material breach of this Permit. In the event of the breach by the Permittee of 
any of the above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all of the foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Pennittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions of this Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Pemiittee assures that it will require that its covered 
suborganizations provide assurances to the Permiltee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, 
delivery and dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, 
the Permittee shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facililies and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a earner of such disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permiltee shall at all times be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wilh hot water. 
Where deemed necessary by the Port Authorily, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other nsusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properiy to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 

STANDARD ENDORSEMENT NO. 10.2 (Page 1) 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Pennittee in addition to iis compliance wilh all 
applicable Federal, Slate and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operaiions hereunder. 

The Pennittee shall be solely responsible for compliance wilh the provisions of 
this Endorsement and no act or omission of the Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 (Page 2) 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permiltee shall not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabiHlies or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabililies or obligations require the 
removal of property from and/or the restoration of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
AH Facililies 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations of the 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of the Airport including any Space covered by this Pemiit, or for the safe and 
efficient operation of the Airport including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Pennittee of every 
rule and regulation hereafter adopted by it at least five days before the Permittee shall be required 
to comply therewith. 

The Permittee shall provide and its employees shall wear carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval of the Airport Manager. 
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The Permiltee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operaiions at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requiremenls, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Pennittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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Notwithstanding any other provision of this Permit, the permission hereby granled shall 
in any event terminate with the expiration or termination of the lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Authority dated October 22,1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22,1947 has been recorded in the 
Office of the Register of Deeds for the County of Essex on October 30,1947 in Book E-l 10 of 
Deeds at pages 242, el sea- No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Intemational Airport" or "Airport" shall mean the land and premises in the 
County of Essex and Stale of New Jersey, which are westeriy of the right of way of the Central 
Railroad of New Jersey and are shown upon the exhibit attached lo the said agreement between 
the City and the Port Authority and marked "Exhibit A", as contained within the limits of a line 
of crosses appearing on said exhibit and designated "Boundary of terminal area in City of 
Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Peimittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for exanunation and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Auihority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Pennittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(a) The Permittee in its own name as Insured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance affording those coverages as to which minimum limits are fixed in the 
schedule set forth below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations of the Permittee under this Permit, and shall be effective throughout the term of the letting. 

SCHEDULE 
Policy Minimum Limit 

(1) Comprehensive general liability insurance (to include 
contractual liability endorsement)including premises 
operations and completed operations 

(i) Bodily-injury liability: 
For injury or wrongftil death to one person: S2.Q0Q.Q00.00 
For injury or wrongful death to more than 
one person in any one occurrence: S2.000.000.00 

(ii) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $2.000.0Q0.00 

(iii) Products liability: S2.000.000.00 

(2) Automotive liability insurance: 

(i) Bodily-injury liability 

For injury or wrongful death to one person: | 
For injury or wrongftil death to more than 
one person in any one occurrence: % 

(ii) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $_ 

(3) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and tbe lettering, 
signs, or decorations, ifany, on such plate and mirror glass: £_ 

(4) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Lessee 
in the premises: ^ 

(5) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Lessee in the premises: ^ 

(6) Garagckcepcrs' legal liability: $_ 
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(b) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by (his Endorsement, unless the Port Authority shall, at any time during the term ofthe letting under this 
Permit, direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

(c) In any policy of insurance on property other than that of die Permittee required by this 
Endorsement, the Port Authority shall be named as the owner except that as to property as to which the Port 
Authority is itself a lessee, the Port Authority shall be named as the lessee and the owner shall be named as the 
owner. Each shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to die interest oftheownerandas to the interest of thePort 
Authority of New York and New Jersey, shall be adjusted solely with the Port Authority and all 
proceeds under this policy shall be paid solely to the Port Authority." 

(d) Any "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereof by the Insurance Rating Board, New Yoric, New York. 

(e) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within 
thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement thai the policy may not be cancelled, terminated, changed or modified, withoul giving ten 
(10) days' written advance notice thereof to the Port Authority. A renewal policy shall be delivered to the Port 
Authority at least fifteen (15) days prior to the expiration date ofeach expiringpolicy, except for any policy 
expiring after the date of expiration ofthe term ofthe letting under this Permit, as the same may be form time to 
time extended. If st any time any ofthe policies shall be or become unsatisfactory to the Port Authority as to form 
or substance, of Ifany ofthe carriers issuing such policies shall be or become unsatisfactory to the Port Authority, 
the Permittee shall promptly obtain a new and satisfactory policy in replacement. 

(f) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nahire ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 
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(a) Upon the execution of this Agreement by the Lessee and delivery 
thereof to the Port Authority, the Lessee shall deposit with the Port Authority (and shall keep 
deposited throughout the letting under this Agreement) either the sum of FIFTY THOUSAND 
DOLLARS AND NO CENTS ($50,000.00) in cash, or bonds ofthe United States of America, 
or ofthe State of New Jersey, or ofthe State of New York, or of The Port Authority of New York 
and New Jersey, having a market value of that amount, as security for the full, faithful and 
prompt performance of and compliance with, on the part ofthe Lessee, all ofthe terms, 
provisions, covenants and conditions of this Agreement on its part to be fulfilled, kept, 
perfomied or observed. Bonds qualifying for deposit hereunder shall be in bearer fomi but if 
bonds of that issue were offered only in registered form, then the Lessee may deposit such bond 
or bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re
registered in the name ofthe Port Authority (the expense of such re-registration to be borne by 
the Lessee) in a manner satisfactory to the Port Authority. The Lessee may request the Port 
Authority to accept a registered bond in the Lessee's name and if acceptable to the Port Authority 
the Lessee shall deposit such bond together with a bond power (and such other instmments or 
other documents as the Port Authority may require) in fomi and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Lessee any expenses incurred by the Port 
Authority in re-registering a bond to the name ofthe Lessee shall be home by the Lessee. In 
addition to any and all other remedies available to it, the Port Authority shall have the right, at its 
option, at any time and from time to time, with or without notice, to use tbe deposit or any part 
thereof in whole or partial satisfaction ofany of its claims or demands against the Lessee. There 
shall be no obligation on the Port Authority to exercise such right and neither the existence of 
such right nor the holding of the deposit itself shall cure any default or breach of this Agreement 
on the part ofthe Lessee. With respect to any bonds deposited by the Lessee, the Port Authority 
shall have the right, in order to satisfy any of its claims or demands against the Lessee, to sell the 
same in whole or in part, at any time and from time to time, with or without prior notice at public 
or private sale, all as determined by the Port Authority, together with the right to purchase die 
same at such sale free ofall claims, equities or rights or redemption ofthe Lessee. The Lessee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts of the claims or demands of the Port Authority against the Lessee. The proceeds of 
every such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority from the Lessee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the simi specified above. In the event that the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Lessee shall, 
on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the full amount 
above stated, and such additional deposits shall be subject to all the conditions of this Section. 
After the expiration or earlier termination ofthe letting under this Agreement as the said letting 
may have been extended, and upon condition that the Lessee shall then be in no wise in default 
under any part of this Agreement, as this Agreement may have been amended or extended (or 
both), and upon vmtten request therefor by the Lessee, the Port Authority will return the deposit 
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to the Lessee less the amount ofany and all unpaid claims and demands (including estimated 
damages) ofthe Port Authority by reason ofany default or breach by the Lessee of this 
Agreement or any part thereof The Lessee agrees that it will not assign or encumber the deposit. 
The Lessee may collect or receive any interest or income earned on bonds and interest paid on 
cash deposited in interest-bearing bank accounts, less any part thereof or amount which the Port 
Authority is or may hereafter be entitled or authorized by law to retain or to charge in connection 
therewith, whether as or in lieu of an administrative expense, or custodial charge, or otherwise; 
provided however, that the Port Authority shall not be obligated by this provision to place or to 
keep cash deposited hereunder in interest-bearing bank accounts. 

(b) The Lessee may at any time during the term ofthe letting under this Agreement 
offer to deliver to the Port Authority, as security for all obligations ofthe Lessee under this 
Agreement, a clean irrevocable letter ofcredit issued by a banking institution satisfactory to the 
Port Authority and having its main office within the Port of New York District, in favor ofthe 
Port Authority in the amount of FIFTY THOUSAND DOLLARS AND NO CENTS 
($50,000.00). The form and terms of such letter of credit, as well as the institution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the term ofthe letting under this Agreement and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit the Lessee agrees that unless, by a date twenty (20) days prior to 
the effective date of cancellation, the letter ofcredit is replaced by security in accordance with 
paragraph (a) of this Standard Endorsement or another letter ofcredit satisfactory to the Port 
Authority, the Port Authority may draw down the full amount thereof and thereafler the Port 
Authority wdll hold the same as security under paragraph (a) of this Standard Endorsement. 
Failure to provide such a letter ofcredit at any time during the term ofthe letting, valid and 
available to the Port Authority, including any failure ofany banking institution issuing any such 
letter ofcredit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach of this Agreement on the part 
ofthe Lessee. Upon acceptance of such letter ofcredit by the Port Authority, and upon request 
by the Lessee made thereafter, the Port Authority will return the security deposit, ifany, 
theretofore made under and in accordance with the provisions of paragraph (a) of this Standard 
Endorsement. The Lessee shall have the same rights to receive such deposit during the existence 
of a valid letter ofcredit as it would have to receive such sum upon expiration ofthe letting and 
fulfillment ofthe obligations ofthe Lessee under this Agreement. If the Port Authority shall 
make any drawing under a letter ofcredit held by the Port Authority hereunder, the Lessee, on 
demandofthePort Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 
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If any type of slrike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period of at least forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance ihereof, by twenty-four (24) hours' notice, revoke this 
Permit effeclive at the time specified in the notice. Revocation shall not relieve the Permiltee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 
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SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority file 
No. ANA-170 (said agreement of lease as the same may have been supplemented and amended 
being hereinafter called the"Airline Lease") the Port Authority teased to People Express Airlines, 
Inc. certain premises in the passenger terminal building designated "Passenger Terminal Building 
C" at Newark Intemational Airport for the constmction therein by the airline of passenger 
terminal facilities (which facilities are hereinafter referred to as the "Terminal"), as set forth in 
Section 5 ofthe Airline Lease. The Airline Lease was assigned by People Express Airlines, Inc. 
to Continental Airiines, Inc. (hereinafter called the "Airiine") pursuant to an Assignment of Lease 
with Assumption and Consent Agreement entered into among the Port Authority, the Airline and 
People Express Airiines, Inc., dated August 15, 1987. It was contemplated under the Airline 
Lease that certain food and beverage, newsstand, gift shop and other consumer service facilities 
would be operated in certain portions ofthe Tenninal pursuant to agreements covering the 
operation of such consumer service facilities and it was stipulated in the Airline Lease that Port 
Authority consent to the arrangements covering the operation of such consumer service facilities 
would be required. The Airline and Westfield Concession Management, Inc. ("Manager") have 
entered into an agreement, made as of November 1, 1997 (which agreement, as the same may 
have been or may hereafter be supplemented, amended or extended is hereinafter called the 
"Management Agreement"), pursuant to which the Manager agreed to develop, sublease on 
behalf of and in the name ofthe Airline, manage and market certain concession facilities in the 
Terminal. The Manager and the Port Authority have entered into a permit agreement, consented 
and agreed to by the Airline and dated as of October 1,1998 (which permit agreement, as the 
same may have been or may hereafter be supplemented, amended or extended is hereinafter 
called the "Manager Permit") pursuant to which, among other things, the Port Authority 
consented to the Management Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, dated as of 
February 15, 2000, as amended by the First Amendment to Amended and Restated Sublease 
dated as of May 15, 2000 (said sublease agreement as the same has been and may hereafter be 
amended or supplemented being called the "Sublease"), under which the Permittee has agreed to 
operate certain consumer services in locations the Airline shall designate, and the Port Auihority 
hereby consents to such subletting. By its terms the Sublease is subject and subordinate to the 
Airline Lease and the Permittee is obligated under the Sublease to comply with all applicable 
terms of tlie Airline Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to 
comply with all applicable provisions ofthe Airline Lease. Further, it was stipulated in the 
Management Agreement and in the Manager Permit that any retail operating agreement entered 
into between the Airline and a third party retail operator shall be void ab initio and of no force of 
effect unless and until the proposed retail operator and the Port Authority shall have executed a 
written agreement covering such operations. The Port Authority hereby grants to the Permittee 
the privilege to operate one (1) concession at the Terminal for the sale at retail of hard cover 
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books, paperback books, audio cassette books, book related accessories, and the incidental sale at 
retail of magazines (limited to top thirty titles only), calendars, organizers and posters, provided. 
however, that the display and sale of such incidental items shall not exceed more than 15% ofthe 
sales display area ofthe floor area ofthe subleased premises, and for no other purpose or 
purposes whatsoever. 

The Permittee shall exercise the privilege granted by this Permit only in such areas as the Airline 
shall designate fi-om lime to time. All ofthe areas designated for operations hereunder are herein 
referred to collectively as the "Space". The Permittee understands that as the Tenninal is leased 
to the Airline, all arrangements as to the Space and facilities in which the privilege described in 
this paragraph will be conducted, including utilities and services therefor, shall be made with the 
Airiine and the Permittee acknowledges that il has made such arrangements. The Port Authority 
makes no representations or warranties as to the location, size, adequacy or suitability of the 
Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitalion, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services ri.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to 
the Sublease and if approved by the Port Authority, on-aiiport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and annotmcements. The Port Authority shall have the right to all 
revenues derived for the above-slated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 
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(ii) "Minimum annual rent amount" (sometimes referred to herein as "Guaranteed Rent") 
shall mean the sum set forth in paragraph (b) of this Special Endorsement, as the same 
may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Period" shall mean, as the context requires, the period commencing with 
the effective date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January I and on each anniversary of that 
date, provided, however, that if the effective period ofthe permission granted imder this 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
tennination or revocation shall fall shall expire on the date of expiration or eariier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the Permittee 
for sales made and services rendered at or from the Terminal or the Airport regardless of 
when or where the order therefor is received and outside the Tenninal or Airport if the 
order is received at the Terminal or the Airport and any other revenues ofany type arismg 
out ofor in connection with the Permittee's operations at the Terminal or the Airport, 
provided, however, that there shall be excluded from such gross receipts the following: 
(a) any taxes imposed by law which are separately stated to and paid by a customer and 
directly payable to the taxing authority by the Permittee; (b) receipts in the form of 
refunds from or the value of merchandise, services, supplies or equipment retumed to 
vendors, shippers, suppliers or manufacturers including discounts received from 
Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail display 
allowances or other promotional incentives received from vendors, suppliers and the like, 
all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect lo proceeds paid on a 
gross earnings business interrtiption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, if separately stated, which must be given by Permittee 
on sales of merchandise and services to the Airline's employees (evidenced by a valid 
Continental Airlines ID Badge), Port Authority's employees (evidenced by a valid Port 
Authority ID Card) and other individuals employed at the Airport (who can demonstrate 
to the reasonable satisfaction of Permittee that such individuals are employed at the 
Airport), and the Permittee's employees, and limited in amount to not more than one 
percent (1%) of Permittee's gross receipts per lease month for discounts given to the 
Permittee's employees and not more than ten percent (10%) ofthe Permittee's gross 
receipts per lease month for discounts given to the Airline's employees. Port Authority's 
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employees and other individuals employed at the Airport as aforesaid. The "customary 
discounts" required in the foregoing sentence to other than the Pennittee's employees 
shall be in the minimum amount often percent (10%) as compared to Pennittee's normal, 
non-sale prices for the same products, merchandise and/or services to the general public; 
(g) any gratuities paid or given by patrons or customers to employees ofthe Permittee or 
others employed, or serving, at any ofthe facilities being operated on the Space; (h) 
exchange of merchandise between stores or warehouses owned by or affiliated with 
Permittee (where such exchange is made solely for the convenient operation ofthe 
business of Permittee and not for purposes of consummating a sale which has theretofore 
been made in or from the Space and/or for the purpose of depriving the Airline ofthe 
benefit of a sale which otherwise would be made in or from the Space); (i) proceeds fhjm 
the sale of gift certificates or like vouchers until such time as the gift certificates or like 
vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a 
purchaser ofall or substantially all ofthe assets of Permittee in a transaction not in the 
ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, fi^nchisee or 
licensee) and all receipts arising out ofthe pennitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Pennit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of One MiUion Six Hundred 
Sixty-six Thousand Six Hundred Sixty-six Dollars and Ninety Cents ($1,666,666.90) as 
the same may be reduced by the operation ofthe proration provisions hereof and as the 
same may be adjusted pursuant to the Sublease. The Monthly Exemption Amount shall 
equal one-twelflh ofthe Annual Exemption Amount. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as defmed in 
paragraph (f) of this Special Endorsement, of a Guaranteed Rent as follows: 

(1) for the period fi^m May 5, 2000 to and including May 14, 2004, at the 
rate of One Hundred Eighty-Four Thousand Eight Hundred Seventy-Five 
Dollars and No Cents ($184,875.00) per annum, payable in advance in 
equal, consecutive monthly installments equal to the PA Share of Fifteen 
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Thousand Four Hundred Six Dollars and Twenty-Five Cents ($15,406.25), 
on the Rent Commencement Date and on the first day ofeach calendar 
month thereafter occurring during said period. If the Rent 
Commencement Date shall occur on a day other than the first day of a 
calendar month, the installment ofthe Guaranteed Rent payable on the 
Rent Commencement Date shall be the amount ofthe installment 
described in this paragraph prorated on a daily basis, using the actual 
number of days in the subject calendar month. Further, the installment of 
the Guaranteed Rent payable on May 1, 2004 shall be the sum of (x) the 
amount ofthe installment described in this paragraph prorated on a daily 
basis for the period May 1,2004 through May 14,2004 and (y) the 
amount ofthe installment described in the succeeding subparagraph (2) 
prorated on a daily basis for the period May 15, 2004 through May 31, 
2004; 

(2) for the period from May 15, 2004 to and including May 14, 2005, at 
the rate of One Hundred Ninety-Seven Thousand Four Hundred Seventy-
Nine Dollars and Twenty Cents ($197,479.20) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share 
of Sixteen Thousand Four Hundred Fifty-Six Dollars and Sixty Cents 
($16,456.60), on May 1,2004 (pro-rated as hereinabove described) and on 
the first day of each calendar month thereafter occurring during said 
period. The instalhnent ofthe Guaranteed Rent payable on May 1, 2005 
shall be the sum of (x) the amount ofthe installment described in this 
paragraph prorated on a daily basis for the period May 1, 2005 through 
May 14, 2005 and (y) the amount ofthe instalhnent described in the 
succeeding subparagraph (3) prorated on a daily basis for the period May 
15, 2005 through May 31, 2005; and 

(3) for the period from May 15, 2000 to and including September 14, 
2008, at the rate of Two Hundred Thousand Dollars and No Cents 
($200,000.00) per armum, payable in advance in equal, consecutive 
monthly installments equal to the PA Share of Sixteen Thousand Six 
Hundred Sixty-Six Dollars and Sixty-Seven Cents ($16,666.67), on May 
1, 2005 (pro-rated as hereinabove described) and on the first day ofeach 
calendar month thereafter occurring during the said period. 

The Guaranteed Rent is subject to annual adjustments (but in no event shall Guaranteed Rent 
decrease below the amount ofthe Guaranteed Rent in effect on the Rent Commencement Date) 
based upon the Guaranteed Rent in effect during the previous annual period multiplied by the 
Percentage Change In Enplanements, pursuant to the terms ofthe Sublease. 
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(ii) If the effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of termination, revocation 
or expiration shall occiu" during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified in writing otherwise 
by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share (whether 
of Guaranteed Rent, percentage rent, or other concession operator payments (lo the extent the 
same do not constitute actual pass-through charges for expenses actually incurred by the Airline 
and the Manager, as applicable)) be remitted on its behalf directly, and payable to, to Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to the Port 
Auihority an armual percentage rent equivalent to the PA Share ofthe following percentage of 
the Permittee's gross receipts arising during the effective period ofpermission hereunder: 
twelve percent (12%) ofall gross receipts ofthe Permittee in excess ofthe Annual Exemption 
Amount. The computation of percentage rent for each annual period, or a portion of an annual 
period as herein provided, shall be individual to such annual period, or such portion of an annual 
period, and without relation to any other annual period, or any other portion of any aimual 
period. The time for making payment and the method of calculation ofthe percentage rent shall 
be as set forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent due for any 
armual period which contains more or less than 365 days, the appUcable annual Guaranteed Rent 
amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon shall be paid 
as follows: on the 15th day ofthe first month following the Rent Commencement Date and on 
the I5th day ofeach and every month thereafter, including the month following the end ofeach 
annual period and the month following the expiration ofthe permission granted hereunder, the 
Permittee shall render to the Port Authority a statement, certified by a responsible officer ofthe 
Permittee, showing all gross receipts arising torn the Permittee's operations hereunder in the 
preceding month, and specifying the percentage(s) stated in paragraph (c) of this Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts from the date of 
the commencement ofthe annual period for which the report is made through the last day ofthe 
preceding month and the percentages apphcable thereto. Whenever any monthly statement shall 
show that (A) the applicable percentage set forth in paragrqjh (c) of this Special Endorsement 
applied to the gross receipts ofthe Permittee for the monthly period for which the report is made 
is in excess ofthe applicable Monthly Exemption Amount, established for the monthly period, or 
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(B) the applicable percentage set forth in paragraph (c) of this Special Endorsement applied to 
the gross receipts ofthe Permittee for the annual period for which the report is made is in excess 
ofthe applicable Aimual Exemption Amount, established for such annual period, the Permittee 
shall pay to the Port Authority at the time of rendering the statement an amoimt equal to the 
following; with respect to statements for monthly periods and not armual periods, an amount 
equal to the PA Share ofthe excess over the applicable Monthly Exemption Amount, and with 
respect to statements for annual periods, an amount equal to the PA Share ofthe excess, over the 
applicable Annual Exemption Amount, less the total ofall percentage rent payments previously 
made for such annual period. At any time that a Monthly Exemption Amount is decreased by 
proration hereunder so that there is an excess of gross receipts as to which the percentage rent has 
not been paid, the same shall be payable to the Port Authority on demand. In the event that, with 
respect to an armual period, the Permitlee has previously made a total of percentage rent 
payments which is greater than the amount actually due hereunder in percentage rent for such 
annual period, then such overpayment shall be credited to accmed obligations ofthe Permitee or, 
if there be none, then to the next accming obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereimder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date 
of such tennination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
not been paid, the Permittee shall pay the prorated part ofthe amoimt of that installment; if the 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Pennittee shall within fifteen (15) days after the effective date of 
tennination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and aimual period in which 
the effective date of temiination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the armual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such armual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share of the 
excess, over the prorated Aimual Exemption Amount established for such armual period pursuant 
to the proration provisions set forth in paragraph (d) of this Special Endorsement, ofthe 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) of this Special Endorsement. 

(f) The Pennittee shall pay to tiie Port Authority fifty percent (50%) ofall rent payable 
under this Permit (such share being herein called the "PA Share") and the remainder shall be paid 
by the Permittee to the Airline, as directed by the Airline in accordance with the Sublease. 
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(g) Notwithstanding that the percentage rent hereunder are measured by a percentage of 
gross receipts, no partnership relationship or joint venture between the Port Authority and the 
Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Pemiit (herein called the "Rent 
Commencement Date") shall commence as of tiie earliest to occur of: 

(a) the date on which Pennittee commences operations in tiie Space, or 

(b) sixty (60) days after the date ofdelivery ofthe Space to the Permittee, or 

(c) May 15,2000, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Sublease as modified by the Addenda thereto. The Airline shall promptly 
confirm to the Port Authority and the Permittee in writing the Rent Commencement Date 
hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concurrence by tiie Airline if the Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accmed on or prior to the effective date of revocation or temiination." 
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(b) The words "without the prior written consent of tiie Port Authority" shall be 
deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifUi line of Section 4 ofthe foregoing Terms and 
Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) That portion ofthe second paragr^h of Section 5 ofthe foregoing Terms and 
Conditions following the word "Facility" was deleted. 

(e) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(f) The words "and the Airline and its directors, officers, employees, agents and 
representatives" shall be deemed inserted following the word "representatives" in the second line 
ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(g) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Intemational Airport and/or the Tenninal. 

(h) The last sentence ofthe first paragraph of Section 8 was deleted and the 
following clause shall be deemed to have been added to the first sentence ofthe said first 
paragraph: "or on or before the revocation or termination ofthe pennission hereby granted, 
whichever shall be earlier." In addition, the word ", termination" shall be deemed to have been 
inserted after the word "expiration" in the first line ofthe last paragraph of Section 8. 

(i) Section 11 of the foregoing Terms and Conditions was deleted in its entirety 
and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 
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(i) It is hereby acknowledged that tiiere may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree tiiat notwitiistanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Pemiit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(k) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in 

(ii) The reference in tiie introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" shall 
be deemed to mean"rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

(1) All references in Standard Endorsement 8.0 to "fee" shall be deemed to mean 
"rent". 

(m) Notwithstanding the provisions of Standard Endorsement 21,1 annexed to 
this Pennit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of this Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way tiie jurisdiction of tiie tribunal over tiie person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(n) The poUcies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
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apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Autiiority thereunder as an additional insured. 

(o) Without limiting the generality ofthe provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amoimt equal to at least tluee 
(3) months' Guaranteed Rent and, accordingly, such amount may change from time to time by 
notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obhgations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder tiian the Airline has the power to grant under the Airhne Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airiine by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
pennission granted hereunder. 

(b) Neither this Pennit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under tiie Sublease if not granted to the Airiine 
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under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Authority and the Airline that the provisions of tiie Sublease shall apply and pertain as 
between the Airiine and the Port Authority, it being understood tiiat the terms, provisions, 
covenants, conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, 
effeclive and determinative. The specific mention of or reference to the Port Authority in any 
part ofthe Sublease including, without limitation thereto, any mention ofany consent or 
approval ofthe Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Autiiority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airiine Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the sarae could or 
does lawfiilly apply to thePort Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, but 
not limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion witii respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitalion upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in tiie 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and inconsistencies 
between the Sublease, the Airline Lease and this Permit and that as to any such inconsistency or 
difference the terms of this Permit shall control. No changes or amendments to the Sublease nor 
any renewals or extensions thereof shall be binding or effective upon the Port Authority unless 
the same have been approved in advance by the Port Authority in writing. The Port Authority 
may at any time and from time to time by notice to the Permittee modify, withdraw or amend any 
approval, direction, or designation given hereunder or pursuant hereto to the Permittee. 

(e) Notwithstanding any other provision of tiiis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, witiiout notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Pennit. 
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8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under tiiis Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to prevent 
or limit the granting of similar privileges at the Terminal and/or Airport to another or others, 
whether by use of this form of permit or otherwise, and neither the granting to others of rights 
and privileges granted hereunder nor the existence of agreements by which similar rights and 
privileges have been previously granted to others shall constitute or be construed to constitute a 
violation or breach of the permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amouni thereof be such a waiver. No waiver by tiie Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate tiiis Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions of this Permit by the Permittee. 

11. The effective date of this Permit is that date the Permittee commenced the activities 
permitted by this Permit. The Pennittee in executing this Permit represents that the date stated as 
the "Effective Date" in Item 7 appearing on page 1 of this Permit is the date the Pennittee 
commenced the activities permitted by this Permit. If the Port Authority determines by audit or 
otherwise that the Permittee commenced such activities prior to said Effective Date, the effective 
date of this Permit shall be the date the Permittee commenced the activities permitted by this 
Pennit and all obligations ofthe Permiltee under this Permit shall commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

12. The Pennittee represents tiiat for purposes of Standard Endorsement No. 23.1 its 
Federal tax identification number is'. f\ir 

Initialed: 
For the Port Authority 

- v f ^ 
For the Airiine 
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D a i V E ^ D TO THE ASSIGNOR ^ A S s l o S ^ ^ A N 
AiaHj)RIZED REPRESENTATIVE OF THE PORT AUTITORITY 

Port Authority Permit No. ANB-173 
Supp. No. 1 
Facility: Newark Intemational Airport 

SUPPLEMENTAL AGI^EMENT AND ASSIGNMENT WITTi ASSUMPTION 
AND CONSENT AGREEMENT 

representative is Dale Mason CochT, " " • ' " ° ' ° ' ^"^ ^ S « " « ' ^A 90010, whose 

WITNESSETH, That: 

"Airline") h a v e ' t S t S t S T r h l '^""""'^"'^ ^ ' ' "" '^ ' '""=• ( """^-^^ =^'«d the 
amendedMay I S . S o o Z S e t l e tĥ ^̂ ^̂ ^̂ ^̂  '5,2000,as 
Tenninal C at Newark I n t e r n a ^ Aimort rt 1 ^ ^ '^^ °P=^''°" "^ ̂  concession in 
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permit made a s T e ^ ' fs " o O o t l l S n ^ p " : : A 1 ' " ° ' '"^'^ ''"='°^°''=«"»«-" "^o a 
same has been and m a ^ r e ^ ' e r be a ^ e n d ^ ' ? J ° " , ^"""^""X ^ ' "^^ ^0. ANB-173 (as the 
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Temunal C at the A.rpo°rt" ̂ ^ ^ ^ Z ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ - - ' o n at 

Assignee d e s i r e T f a ^ ^ ' S S u b f r e f u l t t ? T ' " ""^ ' " " " " = ' ° ** ^^-'^nee and the 
been provided and. in addi i^n the A ^ e V o S ^ ^ consent of the Airline which consent has 

Assignee desi«=s to assume t ^ ; P e ™ u r d W m ? , h ° ' ' " ' " ' ' ^ ' ? " " ' ' ° "'^ ^ ^ ^ ' S " - ^<* «!"= 
thereunder; and ^ " ^ *= permittee ofthe Port Authority 

WHEREAS, the Port Authority is willing to consent to such assignment ofthe 
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Permit from the Assignor to the Assignee on certain terms, provisions, covenants and conditions, 
to be effective on the Effective Date, unless otherwise stated, as hereinafter set forth; 

WHEREAS, the parties desire to amend certain terms and provisions ofthe 
Permit effective as ofthe Effective Date; 

NOW, THEREFORE, for and in consideration of tiie foregoing, and ofthe 
covenants and agreements herein contained, the Port Authority, the Assignor and the Assignee 
hereby agree as follows: 

1. The Assignor does hereby assign, transfer and set over to the Assignee and its successors 
to its and their own proper use, benefit and behoof forever, the Permit, to have and to hold the 
same unto the Assignee and its successors from the Effective Date, for and during all of the rest, 
residue, and remainder ofthe balance ofthe period of pemiission under the Permit, as herein 
amended, supplemented and extended, subject nevertheless to all the terms, provisions and 
conditions therein contained. 

2. The Port Authority hereby consents to the foregoing assignment. Notwithstanding 
anything herein to the contrary, the granting of such consent by the Port Authority shall not be, or 
be deemed to operate as, a waiver of tiie requirements for consent (or consents) to each and every 
subsequent assignment by the Assignee or by any subsequent assignee, nor shall the Assignor be 
relieved of liability under the temis, provisions, covenants and conditions ofthe Permit by reason 
of this consent ofthe Port Authority or of one or more other consents to one or more other 
assignments thereof 

3. The Assignor agrees that this assignment ofthe Permit and this consent ofthe Port 
Authority thereto shall not in any way whatsoever affect or impair the liability ofthe Assignor to 
perform all the terms, provisions, covenants and conditions, including without limitation thereto 
the obligation to pay fees, ofthe Permit on the part ofthe pemiittee thereunder to be performed, 
and that the Assignor shall continue fully liable for the performance ofall the terms, provisions, 
covenants and conditions, including without limitation thereto the obligation to pay fees, on the 
part ofthe permittee thereunder to be performed. The liability ofthe Assignor as set forth in this 
paragraph shall remain and continue in full force and effect as to any and every modification of 
the Permit whether in accordance with the terms ofthe Permit or by a separate or additional 
document, and notwithstanding any such modification whether or not the Assignor has 
specifically consented to such modification. The liability ofthe Assignor hereunder shall in no 
way be affected by the failure ofthe Port Authority to obtain the Assignor's consent to any such 
modification notwithstanding that the Port Authority has previously obtained such consent with 
respect to a prior modification. 

4. The Assignee does hereby assume the perfomiance of and does hereby agree to perform 
all the terms, provisions, covenants and conditions, including without limitation thereto the 
obligation to pay fees, contained in the Pemiit, to be performed on the part ofthe permittee 
thereunder, as though tiie Assignee were the original signatory to tiie Permit. The execution of 
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this instrument by the Port Authority does not constitute a representation by it that the Assignor 
has performed or fialfilled every obligation required by the Pemiit, as to such matters the 
Assignee agrees to rely solely upon the representation ofthe Assignor. 

5. (a) The Assignee shall provide and cause to be maintained in full force and effect, 
throughout the effective period ofpermission ofthe Permit, contracts of absolute and 
unconditional guaranty ofthe due and punctual payment ofthe fees and other monetary 
obligations under the Permit to be paid by the Assignee hereunder and ofthe full, faithful and 
prompt performance, observance and fulfillment on the part ofthe Assignee ofall the terms, 
covenants and conditions ofthe Permit to be kept, observed, perfomied and fulfilled. Such 
contracts of guaranty, in the forms annexed hereto and made a part hereof, shall be executed by 
W.H. Smith Hotel Services, Inc., a Georgia corporation, and Concourse Ventures, Inc., a 
Louisiana corporation, both of which corporations constitute the members ofthe Assignee, 
simultaneously with the execution of this Agreement by the Assignee and the delivery thereof to 
the Port Authority; provided, however, that the liability of W.H. Smith Hotel Services, Inc. for 
rental payment obligations only shall be limited to forty percent (40%) ofany and all liabiUties of 
the Assignee under the Permit (including attorneys' fees and any and all expenses incurred by the 
Airline or the Port Authority or caused by any default and/or by the enforcement of its guaranty 
and provided, further, that the liability of Concourse Ventures, Inc. for rental payment obligations 
only shall be limited to sixty percent (60%) ofany and all liabilities ofthe Assignee under the 
Permit (including the aforesaid fees and expenses). 

(b) Standard Endorsement No. L23.2 ofthe Permit shall apply directly and fiilly to the 
Assignee except that the security to be deposited with the Port Authority thereunder shall be 
deposited upon the execution of this Supplemental Agreement by the Assignee and delivery 
thereof to the Port Authority, but in all events such security shall be deposited with the Port 
Authority on or before November 1, 2000. For purposes of the provisions of Standard 
Endorsement No. L23.2, the Assignee hereby certifies that its I.R.S. Employee Identification No. 
is 

6. The liability ofthe Assignor hereunder shall in no way be affected by: 

(a) The release or discharge ofthe Assignee in any creditors', receivership, 
bankruptcy or other similar proceeding; or 

(b) The impairment, limitation or modification ofthe liability ofthe Assignee 
or its estate in bankruptcy, or ofany remedy for the enforcement ofthe Assignee's 
said liability under the Permit resulting from the operation ofany present or future 
provision ofthe Bankruptcy Code or any other statute or from the decision ofany 
court havingjurisdiciion over the Assignee or its estate; or 

(c) The rejection or disaffirmance ofthe Permit in any creditors', receivership, 
bankruptcy, or other similar proceeding; or 
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(d) Any disability or any defense of tlie Assignee. 

7. Effective as of tiie Effective Date, Page 1 of tiie Permit shall be and be deemed revised as 
follows: 

(a) Item 3 shall provide as follows: "4929 Wilshire Boulevard, #1010, Los 
Angeles, California 90010". 

(b) Item 4 shall provide as follows: "Dale Mason Cochran" 

8. As an inducement and as consideration for the Port Authority's consent to the assignment 
ofthe Permit from Assignor to Assignee, the Airline and Assignee agree that the Permit shall be 
and be deemed amended as follows: 

(a) Assignee shall promptly commence constmction ofthe new book store 
concession facility within the Space in accordance with all ofthe requirements set 
forth in the Sublease and the Permit no later than November 1,2000 and shall 
complete such construction within sixty (60) days thereafter and reopen for 
business within the Space no later than January 1, 2001 ("Bookstore Construction 
Period"). 

(b) As an accommodation to Assignee in order for Assignee to continue to 
provide certain services during the Bookstore Construction Period for its benefit 
and for the benefit ofthe users of Terminal C at the Airport, the Airline shall 
allow Assignee to operate a temporary location for the primary sale at retail of 
hard cover and paperback books, newspapers and magazines (limited to not more 
than the top thirty titles only) and the incidental sale at retail of a limited amount 
of basic sundries, all ofthe foregoing products being subject to Airiine's approval. 
Assignee hereby agrees with Airline that under no circumstances shall Assignee 
display and/or offer for sale any other products from such temporary location 
including, but not limited to, gifts, souvenirs, novelties or apparel. The temporary 
location is more commonly referred to as Space No. AC06 and the exact location 
of Space No. AC06 shall be determined by Airiine in its sole and absolute 
discretion at an area located witiiin the airside corridor between Concourses C-l 
and C-2 and shall contain approximately four hundred (400) square feet of floor 
area. 

(c) Assignee shall install a temporary kiosk unit in Space No. AC06, at 
Assignee's sole cost and expense, and in accordance with all ofthe requirements 
imposed by Airline and the Port Authority. Assignee shall commence its business 
operaiions from the temporary kiosk unit in Space No. AC06 on November 1, 
2000, or as soon thereafter as is reasonably possible under the circumstances but 
in no event later than November 15, 2000. 
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(d) During the Bookstore Construction Period, Assignee shall not be obligated to 
pay the monthly installments ofthe Guaranteed Rent for the months of November, 
2000 and December, 2000. Assignee shall immediately recommence payment of 
Guaranteed Rent to the Airline effective January 1,2001 pursuant to the 
provisions ofthe Sublease and the Permit. During the operation ofthe temporary 
kiosk unit is Space No. AC06. Assignee hereby agrees to pay to the Airline and 
the Port Authority (to the address and in the manner as specified in the Sublease 
and the Permit) the following amounts: (i) twelve percent (12%) ofall Gross 
Receipts per monthly period, payable on or before the fifteen (15) days following 
the end ofeach monthly period; and (ii) all other items of Additional Rent (as 
defined in the Sublease). 

(e) Assignee shall continue to operate the temporary kiosk unit in Space No. 
AC06 on a month-to-month basis until such time as Airline shall provide notice to 
Assignee to cease operations therein and to remove the temporary kiosk unit from 
Space No. AC06, and Airline shall provide Assignee such notice at leasl fifteen 
(15) days prior to the date Assignee is required to cease such operations. Upon 
the date that Assignee is required to cease such operations. Assignee shall 
immediately remove the temporary kiosk unit from Space No. AC06, at 
Assignee's sole cost and expense. 

(f) In the event that Assignee is permitted to continue to operate the temporary 
kiosk unit in Space No. AC06 from and after January 1, 2001 and the reopening of 
the permanent book store concession facility within the Space, all Gross Receipts 
derived from the temporary kiosk unit in Space No. AC06 shall be combined with 
the Gross Receipts derived from the Space for the purpose of calculating the 
payment of Percentage Rent under the Sublease and the Permit. 

9. Except as hereby amended, all ofthe terms, covenants, provisions, conditions and 
agreements ofthe Permit shall be and remain in full force and effect. 

10. Neither the Commissioners of tiie Port Authority nor any of them, nor any officers, agent 
or employee thereof, shall be charged personally by the Assignor or by the Assignee with any 
liability or held liable to either of them under any term or provision of this Agreement, or 
because of its execution, or because ofany breach or attempted or alleged breach thereof 

11. The Assignor and Assignee represent and warrant that no broker has been concerned in the 
negotiation of this Agreement and that there is no broker who is or may be entitled to be paid a 
commission in connection therewith. The Assignor and Assignee each shall indemnify and save 
harmless the Port Authority of and from all claims for commission or brokerage made by any and 
all persons, firms or corporations whatsoever for services in connection with the negotiation and 
execution of tius Agreement. 
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12. This Agreement and the Permit to which it refers constitutes the entire agreement between 
the Port Authority and the Assignor and the Assignee on the subject matter, and may not be 
changed, modified, discharged or extended except by an instmment in writing duly executed on 
behalf of both the Port Authority and said parties. The Assignor and the Assignee agree that no 
representations or warranties shall be binding upon the Port Authority unless expressed in writing 
in the Permit or this Agreement. 

IN WITNESS WHEREOF, tiie Port Authority, the Assignor and the 
Assignee have executed these presents as ofthe date first hereinabove sel forth. 

ASSIGNOR: 

l iE^iiEMPORIUM, INC 

(Title). President 
(Corporate Seal) 

ASSIGNEE: 

WORLD CONCOURSE VENTURES. LLC 

By M ^ l t ^ h^dL^.*^^ C^nJcA^ 
(Titie) President and Manager 

Consented and agreed to as ofthe 
date hereinabove set forth: 

THE PORT AUTHORITY 
AND 

NEW YORK 
EY 

FRANCIS A. OIMOLA 
(Titie) &SS1SIMD1RECT0R_ 

AVIATION D^ial) 

CONTINENTAL AIRLINES, INC. 

(Title) Holdon Shannon 
"Vice ProsidOtn 

Corporate Real E"«aJ« 
4 Environmental Affaire 

APPROVED: 
FORM 
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CORPORATION 
GUARANTY 

THIS GUARANTY ("Guaranty") is made effective as of this 1st day of November, 2000, by 
CONCOURSE VENTURES, INC., a Louisiana corporation ("Guarantor"), to and for the benefit 
of CONTINENTAL AIRLINES, INC., ("Undlord") and THE PORT AUTHORITY OF NEW 
YORK AND NEW JERSEY ("Authority"). 

WITNESSETH: 

WHEREAS, Landlord and News Emporium, Inc. entered into that certain amended and restated 
sublease dated February 15, 2000, as amended May 15, 2000 (the "Sublease"), which was 
subsequently assigned effective as of November 1, 2000 by News Emporium, Inc. to World 
Concourse Ventures, LLC, a Delaware limited liability company ("Tenanf) for the Premises 
located in Terminal C of Newark Intemational Airport, as more fully described in the Sublease; 

WHEREAS, Guarantor will derive financial benefits from Tenant's use and occupancy of the 
Premises; 

WHEREAS, it is a condition precedent to all of the obligations of Landlord pursuant to the 
Sublease, that Guarantor shall have executed and delivered this Guaranty. 

NOW, THEREFORE, in consideration of and as an inducement to the execution ofthe Sublease 
by Landlord, and in consideration ofthe above recitals and other good and valuable consideration 
paid by Landlord to Guarantor and intending to be legally bound hereby. Guarantor does hereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authority that Guarantor is and shall be directly and jointly and severally liable to Landlord 
and the Authority, for the full and prompt payment of all rents, additional rents and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
otherwise, and the full, faithful and prompt performance and observance of all the covenants, 
tcmis, conditions and agreements of the Sublease to be performed and observed by Tenant, and 
Guarantor does hereby become surety to Landlord and the Authority, and their respective succes
sors and assigns, for and with respect to all of Tenant's obligations under this Sublease. 

2. Guarantor docs hereby covenant and agree to and with Landlord and the Authority, that if 
default shall at any time be made by Tenant, in the payment of any such rents or other sums or 
charges payable by Tenant under the Sublease or in the performance of any of the covenants, 
terms, conditions or agreements contained in the Sublease, Guarantor will fortiiwith pay such rent 
or other sums or charges to Landlord, and any arrears thereof (including, without limitation, any 
and all interest or additional charges as provided in the Sublease), and will forthwith faithfully 
perfomi and fulfill all of such covenants, temis, conditions and agreements, and will forthwith 
pay to Landlord and the Authority all damages and all costs and expenses that may arise in con
sequence of any default by Tenant, under the Sublease (including, without limitation, all 
attorneys' fees and any and all expenses incurred by Landlord or the Authority or caused by any 
such default and/or by the enforcement of this Guaranty). 

3. This Guaranty is an absolute and unconditional guaranty of payment and of performance 
and is a surety agreement. Guarantor's liability hereunder is direct and may be enforced 
immediately without Landlord or tiie Authority being required to resort to any other right, remedy 
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or security and this Guaranty shall be enforceable immediately against Guarantor, without the 
necessity for any suit or proceedings on Landlord's part of any kind or nature whatsoever against 
Tenant, and without the necessity of any notice of non-payment, non-performance or non-
observance or the continuance ofany such default or ofany notice of acceptance of this Guaranty 
or of Landlord's or the Authority's intention to act in reliance herein or of any other notice or 
demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby expressly 
waives; and Guarantor hereby expressly agrees that the validity of this Guaranty and the 
obligations of Guarantor hereunder shall in no marmer be terminated, affected, or impaired by 
reason of the assertion or the failure to assert by Landlord or the Authority against Tenant, or of 
any of the rights or remedies reserved to Landlord or the Authority pursuant to the provisions of 
the Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have 
notice or knowledge ofany ofthe following) the liability and obligation of Guarantor hereunder 
shall be absolute and unconditional irrespective of: (i) any amendment or modification of, or 
supplement to, or extension or renewal ofthe Sublease or any assignment or transfer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect ofthe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Authority with respect to any of the covenants, terms, conditions or 
agreements contained in the Sublease or any indulgences, forbearances or extensions of time for 
perfonnance or observance allowed to Tenant from time to time, at any time and for any length of 
time; (iii) any lack of validity or enforceability of the Sublease or any other agreement or 
instrument relating thereto; (iv) any bankruptcy, insolvency, reorganization, arrangement, 
readjustment, composition or liquidation or similar proceedings relating to Tenant, or its 
properties or creditors; (v) any impairment, modification, change, release or limitation of liability 
or obligation of Tenant under the Sublease (including, but not limited to, any disaffirmance or 
abandonment by a trustee of Tenant), resulting from the operation of any present or fumre 
provision ofthe United States Bankruptcy Code, as amended, or any other similar federal or state 
statute, or from the decisions of any court; (vi) any other circumstances which might otherwise 
constitute a defense available to, or a discharge of, the Tenant in respect of the Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to be effective or be 
reinstated, as the case may be, ifat any time any payment ofany rents, additional rents and any 
and all other charges by Tenant, under the Sublease, or performance and observance of any and 
all of the covenants, terms, conditions and agreements of the Sublease to be performed and 
observed by Tenant, under the Sublease are rescinded, cancelled or otherwise must be retumed by 
Landlord upon the insolvency, bankruptcy or reorganization of the Tenant, all as though such 
payment had not been made and/or performance and observance had not occurred. 

5. All of Landlord's and the Authority's rights and remedies under the Sublease and under this 
Guaranty arc intended to be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended to be in exclusion ofor a waiver ofany ofthe others. No 
termination of the Sublease or taking or recovering of the premises demised thereby shall deprive 
Landlord or the Authority of any of its rights and remedies against Guarantor under this 
Guaranty. TTiis Guaranty shall apply to Tenant's obligations thereunder during the original term 
thereof in accordance with the original provisions thereof 

6. Guarantor represents and warrants to Landlord that (a) it is duly incorporated, validly 
existing and in good standing under the laws ofthe State of Louisiana; (b) that the execution and 
delivery of this Guaranty has been duly authorized by the Board of Directors or members of 
Guarantor; (c) the making of this Guaranty does not require any vote or consent of shareholders 
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of Guarantor; and (d) that the officer executing this Guaranty has been duly authorized to execute 
the same by its Board of Directors or members. 

7. As a further inducement to Landlord to make and enter into the Sublease and perform its 
obligations thereunder, and in consideration thereof. Guarantor covenants and agrees that in any 
action or proceeding brought on, under or by virtue of this Guaranty, Guarantor shall and does 
hereby waive trial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
attorneys' fees and all costs and other expenses incurred in any collection or attempted collection 
or in any negotiations relative to the obligations hereby guaranteed or in enforcing this Guaranty 
against the undersigned, individually, jointly and severally. 

8. This Guaranty shall be legally binding upon Guarantor, its successors and assigns and shall 
inure to the benefit of Landlord and the Authority, and their respective successors and assigns. 
Tlie word "Tenant" is used herein to include each and every of the persons named above as 
Tenant, be the same one or more, as well as their permitted heirs, personal representatives, 
successors and assigns. 

9. Notwithstanding anything to the contrary contained in this Guaranty, including, but not 
limited to, any provisions that purport to allow Landlord and the Authority to proceed against 
Guarantor for the full amount of any obligations and liabilities of Tenant under the Sublease, 
Landlord, Guarantor and the Authority agree that the liability of Guarantor under this Guaranty 
with respect to Rental payment obligations only shall be limited to sixty percent (60%) of any and 
all of such liabilities of Tenant under the Sublease (including attorneys' fees and any and all 
expenses incurred by Landlord or the Authority or caused by any default and/or by the 
enforcement of this Guaranty). 

10. This Guaranty shall be governed by, and constmed in accordance with, the laws of the 
State of New Jersey. 

IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused this 
Guaranty to be executed and delivered by its officer thereunto duly authorized as ofthe date fû st 
written above. 

ATTEST: CONCOURSE VENTURES, INC., 
a Louisiana corporation 

By (SEAL) 

Address; 

Telephone: 
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STATE OF 

COUNl Y OF 

On tiiis 
Public in and for ti 
me to be the _ 

day of 
le said County 

, of 

) 
) SS 
) 

, 2000, before n 
and State, personally appeared 

and 

c, the 

knowr 
• 

unde 

1 to 
tiie 

signed, a Notary 
known to 

me to be the 
corporation that 

executed the within Instrument, known to me to be persons who executed the within Instrument, 
on behalf of the corporation herein named, and acknowledged to me that such corporation 
executed the within Instrument pursuant to its by-laws or a resolution of its board or directors. 

WITNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for said County and State 

(SEAL) My Commission Expires 
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CORPORATION 

GUARANTY 

THIS GUARANTY ("Guaranty") is made .effective as of this 1st day of November, 2000, by W. 
H. SMFTH HOTEL SERVICES, INC., a Georgia corporation ("Guarantor"), to and for the 
benefit of CONTINENTAL AIRLINES. INC., ("Landlord") and THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY ("Authority"). 

WITNESSETH: 

WHEREAS, Landlord and News Emporium, Inc. entered into that certain amended and restated 
sublease dated February 15, 2000, as amended May 15, 2000 (the "Sublease"), which was 
subsequently assigned effective as of November 1, 2000 by News Emporium, Inc. to World 
Concourse Ventures, LLC, a Delaware limited liability company ("Tenant") for the Preqyscs 
located in Terminal C of Newark Intemational Airport, as more fully described in the Sublease; 

WHEREAS, Guarantor will derive financial benefits from Tenant's use and occupancy of the 
Premises; 

WHEREAS, it is a condition precedent to all of the obligations of Landlord pursuant to the 
Sublease, that Guarantor shall have executed and delivered this Guaranty. 

NOW, THEREFORE, in consideration of and as an inducement to the execution of the Sublease 
by Landlord, and in consideration ofthe above recitals and other good and valuable consideration 
paid by Landlord to Guarantor and intending to be legally bound hereby, Guarantor does hereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authority that Guarantor is and shall be directly and jointly and severally liable to Landlord 
and the Authority, for the full and prompt payment of all rents, additional rents and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
otherwise, and the full, faithful and prompt performance and observance of all the covenants, 
terms, conditions and agreements of the Sublease to be performed and observed by Tenant, and 
Guarantor docs hereby become surety to Landlord and the Authority, and their respective succes
sors and assigns, for and with respect to all of Tenant's obligations under this Sublease. 

2. Guarantor does hereby covenant and agree to and with Landlord and the Authority, that if 
default shall at any time be made by Tenant, in the payment of any such rents or other sums or 
charges payable by Tenant under the Sublease or in the performance of any of the covenants, 
terms, conditions or agreements contained in the Sublease, Guarantor will forthwith pay such rent 
or other sums or charges to Landlord, and any arrears thereof (including, without limitation, any 
and all interest or additional charges as provided in the Sublease), and will forthwith faithfully 
perform and fulfill all of such covenants, terms, conditions and agreements, and will forthwith 
pay to Landlord and the Authority all damages and all costs and expenses that may arise in con-
sequence of any default by Tenant, under the Sublease (including, without limitation, all 
attorneys' fees and any and all expenses incurred by Landlord or the Authority or caused by any 
such default and/or by the enforcement of this Guaranty). 

3. This Guaranty is an absolute and unconditional guaranty of payment and of perfomiance 
and is a surety agreement. Guarantor's liability hereunder is direct and may bc Cnforccd 
immediately witiiout Landlord or tiie Authority being required to resort to any other right, remedy 
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or security and this Guaranty shall be enforceable immediately against Guarantor, without the 
necessity for any suit or proceedings on Landlord's part ofany kind or nature whatsoever against 
Tenant, and without the necessity of any notice of non-payment, non-performance or non-
observance or the continuance ofany such default or ofany notice of acceptance of this Guaranty 
or of Landlord's or the Authority's intention to act in reliance herein or of any other notice or 
demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby expressly 
waives; and Guarantor hereby expressly agrees that the validity of this Guaranty and the 
obligations of Guarantor hereunder shall in no manner be terminated, affected, or impaired by 
reason of the assertion or the failure to assert by Landlord or the Authority against Tenant, or of 
any ofthe rights or remedies reserved to Landlord or the Authority pursuant to the provisions of 
the Sublease. 

4. This Guaranty shall bc a continuing Guaranty, and (whether or not Guarantor shall have 
notice or knowledge ofany ofthe following) the liability and obligation of Guaranlor hereunder 
shall be absolute and unconditional irrespective of: (i) any amendment or modification of, or 
supplement to, or extension or renewal of the Sublease or any assignment or transfer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect ofthe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Authority with respect to any of the covenants, terms, conditions or 
agreements contained in the Sublease or any indulgences, forbearances or extensions of time for 
performance or observance allowed to Tenant from time to time, at any time and for any length of 
time; (iii) any lack of validity or enforceability of the Sublease or any other agreement or 
instrument relating thereto; (iv) any bankruptcy, insolvency, reorganization, arrangement, 
readjustment, composition or liquidation or similar proceedings relating to Tenant, or its 
properties or creditors; (v) any impairment, modification, change, release or limitation of liability 
or obligation of Tenant under the Sublease (including, but not limited to, any disaffirmance or 
abandonment by a trustee of Tenant), resulting from the operation of any present or future 
provision ofthe United States Bankruptcy Code, as amended, or any other similar federal or state 
statute, or from the decisions of any court; (vi) any other circumstances which might otherwise 
constitute a defense available to, or a discharge of, the Tenant in respect of the Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to be effective or bc 
reinstated, as the case may be, if at any time any payment of any rents, additional rents and any 
and all other charges by Tenant, under the Sublease, or performance and observance of any and 
all of the covenants, terms, conditions and agreements of the Sublease to be performed and 
observed by Tenant, under the Sublease are rescinded, cancelled or otherwise must be returned by 
Landlord upon the insolvency, bankmptcy or reorganization of the Tenant, all as though such 
payment had not been made and/or performance and observance had not occurred. 

5. All of Landlord's and the Authority's rights and remedies under the Sublease and under this 
Guaranty arc intended to be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended to be in exclusion of or a waiver of any of the others. No 
termination ofthe Sublease or taking or recovering ofthe premises demised thereby shall deprive 
Landlord or the Authority of any of Its rights and remedies against Guarantor under this 
Guaranty. This Guaranty shall apply to Tenant's obligations thereunder during the original term 
thereof in accordance with the original provisions thereof 

6. Guarantor represents and warrants to Landlord that (a) it is duly incorporated, validly 
existing and in good standing under the laws of the State of Georgia; (b) that the execution and 
delivery of this Guaranty has been duly authorized by the Board of Directors or members of 
Guarantor, (c) the making of tiiis Guaranty docs not require any vote or consent of shareholders 
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of Guarantor; and (d) that tije officer executing this Guaranty has been duly autiiorizcd to execute 
the same by its Board of Directors or members. 

7. As a further inducement to Landlord to make and enter into the Sublease and perform its 
obligations thereunder, and in consideration thereof, Guarantor covenants and agrees that in any 
action or proceeding brought on, under or by virtue of this Guaranty, Guarantor shall and does 
hereby waive trial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
attorneys' fees and all costs and other expenses incurred in any collection or attempted collection 
or in any negotiations relative to the obligations hereby guaranteed or in enforcing this Guaranty 
against the undersigned, individually, jointly and severally. 

8. This Guaranty shall be legally binding upon Guarantor, its successors and assigns and shall 
inure to the benefit of Landlord and the Authority, and their respective successors and assigns. 
The word "Tenant" is used herein to include each and every of the persons named above as 
Tenant, be the same one or more, as well as their permitted heirs, personal representatives, 
successors and assigns. 

9. Notwithstanding anything to the contrary contained in this Guaranty, including, but not 
limited to, any provisions that purport to allow Landlord and the Authority to proceed against 
Guarantor for the full amount ofany obligations and liabilities of Tenant under the Sublease, 
Landlord, Guarantor and the Authority agree that the liability of Guarantor under this Guaranty 
with respect to Rental payment obligations only shall be limited to forty percent (40%) ofany and 
all of such liabilities of Tenant under the Sublease (including attorneys' fees and any and all 
expenses incurred by Landlord or the Authority or caused by any default and/or by the 
enforcement of this Guaranty). 

10. This Guaranty shall be governed by, and construed in accordance with, the laws of the 
State of New Jersey. 

IN WITNESS WHEREOF. Guarantor, intending to be legally bound hereby, has caused this 
Guaranty to be executed and delivered by its officer thereunto duly authorized as ofthe date first 
written above. 

ATTEST: W. H. SMITH HOTEL 
SERVICES, INC., 
a Georgia corporation 

By (SEAL) 

Address: 

Telephone: 
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STATE OF 

COUNl Y OF 

On this dav of 
Public in and for the said County 
mc to be the 

. of 

and Stat 
and 

J 
) SS 

_) 

.200 
e, personally 

_, before i 
appeared 

•ne, the unde 

known to 
. tiie 

rsigned, a Notary 
known to 

me to bc the 
corporation that 

executed the within Instmment, known to me to bc persons who executed the within Instrument, 
on behalf of the corporation herein named, and acknowledged to me that such corporation 
executed the within Instrument pursuant to its by-laws or a resolution of its board or directors. 

WITNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for said County and State 

(SEAL) My Commission Expires 



THIS SUPPLEMENTAL AGREEMENT AND ASSIGNMENT WITH ASSUMPTION AND 
CONSENT SHALL NOT BE BINDING UPON THE PORT AUTHORITY UNTIL DULY 
EXECUTED BY AN EXECUTIVE OFFICER THEREOF AND DELIVERED TO THE 

ASSIGNOR AND ASSIGNEE BY AN AUTHORIZED REPRESENTATIVE 
OF THE PORT AUTHORITY 

AVIATION DEPT. 

FILECOPY Newark Liberty hitemational Airport 
Port Autiiority Permit No. ANB-173, 
dated as of Febmary 15.2000 
Supplement No. 2 

SUPPLEMENTAL AGREEMENT AND ASSIGNMENT WITH ASSUMPTION 
AND CONSENT AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, dated as of August 30. 2007 by and 
among THE PORT AIJTHORITY OF NEW YORK AND NEW JERSEY (hereinafter referred to as 
tiie Port Authonty"). WORLD CONCOURSE VENTURES, LLC. a Delaware limited liability 
company (hereinafter called the "Assignor") and AMS-CV NEWARK, JV, a joint venture 
consisting of Airport Management Services, LLC. a Delaware limited liability company, having an 
office and place of business at One Meadowlands Plaza. East Rutherford. New Jersey 07073 and 
Concourse Ventures. Inc.. a Louisiana corporation, having an office and place of business at 2373 
N H o b ^ Boulevard, Los Angeles, California 90027, (hereinafter Airport Management Services 
LLC and Concourse Ventures. Inc. shall be collectively referred to as the "Assignee'^ The 
Assignee is compnsed of more tiian one legal entity but tiie joint venture and the parties comprising 
same agree that each and every obligation of tiie Assignee hereunder shall be tiie joint and several 
obligation of each such legal entity. 

WITNESSETH. That: 

A rv , WHER£AS, News Emporium. Inc. (hereinafter "News Emporium") and Continental 
Airhnes. Inc. (heremafter called tiie "Airiine") have heretofore entered into a sublease agreement 
dated as of Febniary 15. 2000, as amended May 15.2000 (which sublease, as the same has been 
heretofore supplemented and amended is hereinafter called the "Sublease") for the operation of a 
concession m Termmal C al Newaric Liberty Intemational Airport (hereinafter called the "Airport'^ 
as more particularly described in the Sublease; and ^ '̂ 

^^ei^ment id ^ ? ^ ^ \ ^ ' ^u Port Authority and News Emporium have heretofore entered into an 
b f e n T ^ l f n r H ' . ' ^ ' ' * ' ? ' ' "^^^ ̂ "^*^°"^y ̂ ^ " N" '"^^ (̂ » '̂̂ h permit, as the same has 
r r a inTnvn . *'''*;"f ̂ ;.^^PP»^'"«"ted and amended is hereinafter called the "Pemiit") covering 
certain privileges at tiie Ajiport. as more fiilly described in the Permit; and 

"Airiine**)- a n d ^ ^ ^ ^ " ^ ^ ' ^̂ ^ ^^""'^ ^ ^ consented to by Continental Airiines, Inc. (the 
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WHEREAS, the Permit was subsequently assigned to the Assignor with the consent 
ofthe Port Authority and concurrence ofthe Airline; and 

WHEREAS, the Assignor desires to assign the Sublease to the Assignee and the 
Assignee desires to assume said Sublease subject to the consent ofthe Airline which consent has 
been provided pursuant to an Assignment of Sublease and Landlord Consent to Assignment made as 
of August 30.2007, and, in addition, the Assignor desires to assign the Permit to the Assignee and 
the Assignee desires to assume the Permit and become the permittee ofthe Port Authority 
thereunder; and 

WHEREAS, the Port Authority is willing to consent to such assignment ofthe 
Permit from the Assignor to the Assignee on certain terms, provisions, covenants and conditions as 
hereinafter set forth to be effective as if August 30, 2007, unless otherwise stated; and 

WHEREAS, the Assignee and the Airline have entered into a Second Amendment 
and Extension Agreement, made and entered into as of April 17, 2008, extending and amending the 
Sublease; and 

WHEREAS, the parties desire to amend the Permit in certain respects as hereinafter 
provided; 

NOW, THEREFORE, for and in consideration ofthe foregoing, and ofthe covenants 
and agreements herein contained, the Port Authorily, the Assignor and tiie Assignee hereby agree as 
follows: 

1. (a) The Assignor does hereby assign, transfer and set over to the Assignee and its 
successors to its and their own proper use, benefit and behoof forever, its interests under the Permit, 
to have and to hold the same unto the Assignee and its successors from August 30, 2007, for and 
during all ofthe rest, residue, and remainder ofthe balance ofthe period ofpermission under the 
Pemiit, subject nevertheless to all the terms, provisions and conditions tiierein contained. 

(b) The Assignee hereby certifies that its Federal Tax Identification Number is 

2. The Port Authority hereby consents to the foregoing assignment. Notwithstanding 
anything herein to the contrary, the granting of such consent by the Port Authority shall not be, or be 
deemed to operate as. a waiver ofthe requirements for consent (or consents) to each and every 
subsequent assignment by the Assignee or by any subsequent assignee, nor shall the Assignor be 
relieved of liability under the terms, provisions and conditions ofthe Permit, by reason of this 
consent of the Port Authority or of one or more other consents to one or more olher assignments 
thereof 
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3. The Assignor agrees tiiat this assignment of its interests in the Permit, and this 
consent ofthe Port Authority thereto shall not in any way whatsoever affect or impair the liabiUty of 
the Assignor to perform all the terms, provisions and conditions including, without limilation 
thereto, the obligation to pay fees, ofthe Permit, on the part ofthe Permittee thereunder to be 
performed, and tiiat the Assignor shall continue fully liable for the performance ofall the terms. 
provisions and conditions including, without limitation thereto, the obligation to pay fees, on the 
part ofthe Permittee thereunder to be performed. The liability ofthe Assignor as set forth in this 
paragraph shall remain and continue in full force and effect as to any and every renewal, 
modification or extension ofthe Permit, whether in accordance with the terms ofthe Permit, or by a 
separate or additional document, and notwithstanding any such renewal, modification or extension 
whether or not the Assignor has specifically consented to such renewal, modification or extension. 
The liability ofthe Assignor hereunder shall in no way be affected by the failure ofthe Port 
Authority to obtain the Assignor's consent to any such renewal, modification or extension 
notwithstanding that the Port Authority has previously obtained such consent with respect to a prior 
renewal, modification or extension. 

4. The Assignee does hereby assume the performance of and does hereby agree lo 
perform all the terms, provisions and conditions, including without limitation thereto the obligation 
to pay fees, contained in the Pennit. to be performed on the part ofthe Permittee thereunder, as 
though the Assignee were an original signatory to the Pemiit. The execution of this instmment by 
the Port Authority does not constitute a representation by it that the Assignor has performed or 
fulfilled every obligation required by the Permit, as to such matters the Assignee agrees to rely 
solely upon the representation ofthe Assignor. 

5. The liabiUty ofthe Assignor hereunder shall in no way be affected by: 

(a) The release or discharge ofthe Assignee in any creditors', receivership, 
bankruptcy or other similar proceeding; or 

(b) The impairment, limitation or modification ofthe liabiUty of tiie Assignee or 
its estate in bankruptcy, or ofany remedy for the enforcement ofthe Assignee's said liability under 
the Pennit, as herein extended, resulting fi-om the operation ofany present or future provision ofthe 
Bankruptcy Code or any other statute or from the decision ofany court having jurisdiction over tiie 
Assignee or its estate; or 

(c) The rejection or disaffirmance of tiie Permit in any creditors', receivership, 
bankruptcy, or other similar proceeding; or 

(d) Any disability or any defense of the Assignee. 

6. Effective as of August 30,2007. the Cover Page ofthe Permit shall be and be 
deemed revised as follows: 
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(a) Item 3 shall provide as follows; "One Meadowlands Plaza, 9* Floor, East 
Rutherford, New Jersey 07114"; and 

(b) Item 4 shall provide as follows: "PjjiliOinini i C gfC^ 

7. Effective as of September 14, 2008, the period ofpermission granted under the 
Permit is hereby extended to November 30, 2013, unless sooner terminated or revoked as provided 
in the Permit, as herein amended. 

8. Effective as of September 15,2008 the following amendments shall be deemed made 
to the Permit; 

(a) The last sentence ofthe first subparagraph of paragraph (b) of Special 
Endorsement No. 1 shall be deleted in its entirety and the following sentence shall be substituted in 
lieu thereofi 

"The Port Authority hereby grants to the Permittee the privilege to operate one (1) 
concession at the Terminal for the sale at retail of a full service bookstore selling (i) 
8,000 to 10,000 separate book tities in both hardcover and paperback books along 
with book accessories such as bookmarks, book covers, book bags, and book lights; 
(ii) papyrus branded stationary, gift wrap, greeting cards, paper and writing 
instruments; and (iii) the incidental sale of magazines, journals, non-prescription 
reading glasses, travel guides and maps, calendars, downloadable media and audio 
books on tape or CD; provided, however, that the display and sale of such incidental 
items shall not exceed more than 15% ofthe sales display area ofthe floor area ofthe 
Space; and for no olher purpose whatsoever." 

(b) Subparagraph (v) of paragraph (a) of Special Endorsement No. 2 shall be 
deemed deleted and the following new subparagraph (v) shall be substituted in lieu thereof 

"(v) "Annual Exemption Amount" shall mean the sum of Four Hundred 
Thousand Dollars and No Cents ($400,000.00) as the same may be reduced by the 
operation ofthe proration provisions hereof and as the same may be adjusted 
pursuant to the Sublease. The Monthly Exemption Amount shall equal one-twelfth 
ofthe Annual Exemption Amount". 

(c) The following new subparagraph (iv) shall be deemed added to paragraph (b) 
of Special Endorsement No. 2: 

"(iv) for the period from and after September 15, 2008, at the rate of Four 
Hundred Thousand Dollars and No Cents ($400,000.00) per annum, payable in 
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advance in equal, consecutive monthly installments equal lo the PA Share of 
Thirty-tiiree Thousand Three Hundred Thirty-tiu-ee Dollars and Thirty-tiu-ee Cents 
($33,333.33), on Seplember 15, 2008 and on tiie first day ofeach calendar montii 
thereafter occurring during the extended period ofpermission under this Permit. 
Effective as of January 1.2010. the Guaranteed Rent is subject to annual 
adjustments (but in no event shall Guaranteed Rent decrease below the amount of 
the Guaranteed Rent in effect on the Extension Rent Commencement Date) based 
upon tiie Guaranteed Rent in effect during the previous annual period multiplied 
by the Percentage Change In Enplanements, pursuant to the terms ofthe 
Sublease." 

(d) Paragraph (c) of Special Endorsement No. 2 shall be deemed deleted and the 
following new paragraph (c) shall be substituted in lieu tiiereof: 

"(c) In addition to the Guaranteed Rent hereunder, tiie Permittee shall pay to the 
Port Authority an annual percentage rent equivalent to the PA Share ofthe sum of 

(i) fourteen percent (14%) ofall gross receipts up to and including Four 
Million Dollars and No Cents ($4,000,000.00); plus 

(ii) sixteen percent (16%) ofall gross receipts in excess of Four Million 
Dollars and One Cent ($4,000,000.01), 

ofthe Permitlee in excess ofthe Monthly Exemption Amount arising during the 
effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual 
period as herein provided, shall be individual to such annual period, or such portion 
of an annual period, and without relation to any other annual period, or any other 
portion ofany armual period. The time for making payment and the method of 
calculation ofthe percentage rent shall be as set forth in paragraph (e) of this Special 
Endorsement." 

9. The following amendments shall be deemed made to the Permit: 

(a) Effective as of August 30.2007, the following new sentence shall be deemed 
inserted after the second sentence in Section 1 ofthe Terms and Conditions, as amended by 
paragraph (a) of Special Endorsement No. 5 of tiie Permit: 

"Further, in the event the Port Authority exercises its right to revoke or terminate 
this Permit for any reason other tiian "without cause", tiie Permittee shall be 
obUgated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in cormection with such revocation or 
termination, including withoul limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to the Port Authority, the restoration ofany 
space which may be used and occupied under this Permit (on failure ofthe 
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permittee to have it restored), preparing such space for use by a succeeding 
permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, persoimel costs and legal 
expenses (including but not limited to the cost to the Port Authority of in-house 
legal services), repairing and altering tiie space and putting the space in order 
(such as but not limited to cleaning and decorating the same)." 

(b) Effective as of August 30.2007. the following new paragraph 4 shall be 
deemed added to Standard Endorsement No. 2.8: 

**4. Effective from and after August 30. 2007, and continuing during the 
effective period ofpermission granted under this Permit, in the event that upon 
conducting an examination and audit as described in this Standard Endorsement the 
port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee, the Permittee shall be obligated, and hereby agrees, to pay to the Port 
Authority a service charge in the amount of five percent (5%) ofeach amount 
determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice. biU or otherwise) 
made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to. any and all otiier moneys or amounts due to tiie 
Port Authority by tiie Permittee under this Permit or otherwise. No acceptance by 
the Port Authority of payment ofany unpaid amount or ofany unpaid service 
charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amoimt. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same 
maimer and with like remedies as if it were originally a part ofthe fees to be paid. 
Nothing in this Standard Endorsement is intended to. or shall be deemed to, affect, 
alter, modify or diminish in any way (i) any rights ofthe Port Authority under this 
Permit, including, without limitation, tiie Port Autiiority's rights to revoke this 
Permit or (ii) any obligations ofthe Permittee under this Permit." 

10. Effective as of April 17,2008, the following amendments shall be deemed made to 
the Permit: 

(a) Standard Endorsement No. 23.2 shall be deleted fi^m the Permit and 
Standard Endorsement No. 23.1, which is attached hereto and hereby made a part hereof, shall be 
deemed substituted in lieu thereof The Assignee acknowledges and agrees that security deposit 
shall be in the form of a letter ofcredit as set forth in paragraph (b) of Standard Endorsement No. 
23.1. 

(b) Special Endorsement No. 12 shall be deemed deleted in its entirety witiiout 
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substitution. 

11. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in wriiing, in tiie event the Permittee shall continue to perform the privilege granted 
under the Penmit. after tiie expiration, revocation or termination ofthe effective period ofthe 
permission granted under the Permit, as such effeclive period ofpermission may be extended from 
time lo time, in addition to any damages to which the Port Authority may be entitied under the 
Permii or other remedies the Port Authority may have by law or otherwise, the Permittee shall pay 
to the Port Authority a fee for the period commencing on the day immediately following the date of 
such expiration or the effective date of such revocation or termination, and ending on the date that 
the Permittee shall cease to perform the privilege at the Airport under the Permit, equal to twice the 
sum ofthe monthly fee under the Permit. Nothing herein contained shall give, or be deemed to 
give, the Permitlee any right to continue to perform the privilege granted under the Permit at the 
Airport after the expiration, revocation or termination ofthe effective period ofthe permission 
granted under the Permit. The Permittee acknowledges that the failure ofthe Permiltee to cease to 
perform the privilege at the Airport from and after the effective date of such expiration, revocation 
or termination will or may cause the Port Authority injury, damage or loss. The Permittee hereby 
assumes the risk of such injury, damage or loss and hereby agrees that il shall be responsible for the 
same and shall pay the Port Authority for tiie same whether such are foreseen or unforeseen, special, 
direct, consequential or otiierwise and the Permittee hereby expressly agrees to indemnify and hold 
the Port Authority harmless against any such injury, damage or loss. 

12. The Permittee hereby waives its right to trial by jury in any action tiiat may hereafter 
be instituted by the Port Authority against the Permittee in respect ofthe permission granted 
hereunder and/or in any action that may be brought by the Port Autiiority to recover fees, damages, 
or other sums due and owing under the Permit. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Autiiority unless such claims would be deemed waived if not so 
interposed. 

13. This Permit is subject to the requirements ofthe United Slates Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that il will not discriminate 
against any business owner because ofthe owner's race, color, national origin, or sex in connection 
with the award or performance ofany concession agreement or any management contract, or 
subcontract, purchase or lease agreement or otiier agreement covered by 49 CFR Part 23. The 
Permittee agrees to include the above statements in any subsequent concession agreement or 
contract covered by 49 CFR Part 23 that it enters and cause those businesses to similarly include the 
statements in further agreement. Further, the Permittee agrees to comply witii the lerms and 
provisions of Schedule G, attached hereto and hereto made a part hereof 

14. Labor Harmony at the Airport 

(a) General. In connection with its operations at the Airport under this Perrait. the 
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Permiltee shall serve the public interest by promoting labor harmony, it being acknowledged that 
strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The Permittee 
recognizes the essential benefit to have continued and full operation ofthe Airport as a whole and the 
Terminal as a transportation center. The Permittee shall immediately give oral notice lo the Port 
Authority (lo be followed reasonably promptly by written notices and reports) ofany and all impending 
or existing labor-related dismplions and the progress thereof 

If any type of slrike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this Permit, 
which in the opinion ofthe Port Authorily (i) physically interferes with the operation ofthe Airport, the 
Teiminal or the Space, or (ii) physically interferes with public access between the Space and any portion 
ofthe Terminal or the Airport, or (iii) physically interferes with the operations of other operators at the 
Airport or the Terminal, or (iv) presents a danger to the health and safety of users ofthe Airport or the 
Terminal, including persons employed thereat or members ofthe pubhc, the Port Authority shall have 
the right at any time during the continuance thereof to take such actions as the Port Auihority may deem 
appropriate including, without limitation, revocation of this Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon entering 
into this Supplemental Agreement, it has delivered to the Port Auihority evidence of a signed labor 
peace agreement, in the form attached hereto as Exhibii X. 

(c) Employee Retention. If tiie Permittee*s concession al the Space is ofthe same 
type (i.e.. food, retail, news/gifts or duty-free concession) as that of the immediately preceding 
concession operator at the Space (the "Predecessor Concession"), the Permittee agrees lo offer 
continued employment for a minimum period of ninety (90) days, unless there is just cause to terminate 
employment sooner, to employees ofthe Predecessor Concession who have been or will be displaced by 
cessation ofthe operations ofthe Predecessor Concession and who wish to work for the Permitlee at the 
Space. The foregoing requirement shall be subject to the Permittee's commercially reasonable 
determination that fewer employees are required at the Premises than were required by the Predecessor 
Concession; except, however, that the Permitte shall retain such staff as is deemed commercially 
reasonable on the basis of seniority with the Predecessor Concession at the premises. The Port 
Authority shall have the right to demand from the Permittee documentation ofthe name, date of hire, 
and employment occupation classification ofall employees covered by this provision. In the event the 
Permittee fails to comply with this provision, the Port Authorily have the right at any time during the 
continuance thereof lo take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Pemut. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

15. Except as hereby amended, all of tiie terms, covenants, provisions, conditions and 
agreements ofthe Permit shall be and remain in full force and effect. 
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16. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Assignor or by the Assignee with any liability, or held liable lo either of them 
under any term or provision of this Supplemental Agreement, or because of its execution or 
attempted execution, or because ofany breach thereof 

17. The Assignor and Assignee represent and warrant that no broker has been concerned 
in the negotiation of this Supplemental Agreement and that tiiere is no broker who is or may be 

entitled to be paid a commission in connection therewith. The Assignor and Assignee each shall 
indemnify and save harmless the Port Authority of and from all claims for commission or brokerage 
made by any and all persons, firms or corporations whatsoever for services in connection with the 
negotiation and execution of this Supplemental Agreement. 

18. This Supplemental Agreemenl, together with the Permit constitutes the entire 
agreemenl between the Port Authority and the Assignor and the Assignee on the subject matter, and 
may not be changed, modified, discharged or extended except by instrument in writing duly 
executed on behalf of both the Port Authority and said parties. The Assignor and the Assignee 
agree that no representations or wartanlies shall be binding upon the Port Authority unless 
expressed in writing in the Permit or in this Supplemental Agreement. 

IN WITNESS WHEREOF, the Port Authority, the Assignor and the Assignee have 
caused this Agreement to be executed as ofthe date first set forth above. 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSJ 

By. 

(rm,MLMxz^rC£^^ 

WORLD CONCOURSE VENTURES. LLC 

By; A t J ^ /o^4^.rv^ 6 - ^ ^ . ^ 

Print Name: " D A L . V Y ) A ^ ^ CQCJUA^^ 

Title: Cfe-o President and Manager 
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Consented and Agreed to 
By CONTINENTAL AIRLINES. INC. 

By_ e t^—A^ 

Print Name - ' L ' l cv 
;;"tFmp. #96158 

(Title):. 
r-i'. Vies president 

' 1̂ 'jnl Roal Estptfeident 
• •^•r,VinentalKinin«a,ait' 

AMS-CV NEWARK. JV 
Assignee 

iroort Management Services. LLC ,. By: Airoort Management Services. LLC 

By. 

Print NamMtCi^^ .,;..Prcs^dg^ ^ 

(Title) Corpo^^ Manager/Member 

t 5 ^ 

:c^^?-.'^jpgrtAiBfabftt»pi»oiflrto%^d.--
Approval ai to 

Terms: w 
Approval as to 

Form; 

H 

By: Concourse Ventures. Inc. 

By A i M miu . ^ LftyL^^ 

Print Name yJuL \KiAr^ L«oLrtJ 

(Title) President 

By 

^ "WyHVA^/rt^ ) ^ K r \ S ^ 
AIRPORT MANAGEMENT SERVICES. LLC 

Print Name tAVc?^^.v^?^g; : : ;>^ 

(Titlel 

Aefll 

Manager/Member 

CONCOURSE VENTURES. INC. 

By A ^ , X ^ w o v ^ C r t U ^ 

Print Name y ^ _ f { \ ^ , ^ 0>cK.. 

(Title] President 

MG/dmi 
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(a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, tiie Permittee shall deposit with tiie Port Autiiority (and shall keep deposited 
throughout the effective period ofthe permission under this Pennit) the sum of One Hundred 
Thousand Dollars and No Cents ($100,000.00) 
either in cash, or bonds ofthe United Slates of America, or ofthe State of New lersey. or of tiie 
State of New York, or ofthe Port Authority of New York and New Jersey, having a market value 
of that amount, as security for the fiill, faithful and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and conditions of this Pennit 
on its part to be fiilfilled. kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form bul if bonds of that issue were offered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be imder no obligation lo accept such deposit of a bond in registered form unless 
such bond has been re-registered in the name ofthe Port Authorily (the expense of such re-
registration to be home by the Peimittee) in a manner satisfactory to the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Pennittee's name and 
if acceptable to the Port Auihority the Permittee shall deposit such bond together with an 
irrevocable bond power (and such other instruments or other documents as tiie Port Authority 
may require) in form and substance satisfactory lo the Port Authority. In the event the deposit is 
retumed to the Permittee any expenses inciured by the Port Authority in re-registering a bond to 
the name ofthe Permitlee shall be borne by the Permittee. In addition to any and all other 
remedies available to it. the Port Authority shall have the right, al its option, al any time and from 
lime to lime, with or without notice, to use the deposit or any part thereof in whole or partial 
satisfaction of any of its claims or demands against the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence of such right nor the 
holding of tiie deposit itself shall cure any default or breach of this Agreement on the part ofthe 
Permitlee. Witii respect to any bonds deposited by the Permittee, the Port Autiiority shall have 
the right, in order lo satisfy any of its claims or demands against the Pennittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale fi-ee ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right lo participate therein and all right to prior notice or demand ofthe amouni 
or amounts of tiie claims or demands of tiie Port Authority against the Pennitlee. The proceeds 
of every such sale shall be applied by the Port Autiiority first to the costs and expenses ofthe sale 
(including bul not limited to advertising or commission expenses) and tiien to the amounts due 
the Port Authorily fi'om the Permittee. Any balance remaining shall be retained in cash toward 
bringing tiie deposit lo tiie sum specified above. In tiie event tiiat the Port Auihority shall at any 
time or times so use tiie deposit, or any part tiiereof, or if bonds shall have been deposited and the 
market value tiiereof shall have declined below the above-mentioned amount, the Permittee shall, 
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on demand ofthe Port Authority and within two (2) days tiiereafter, deposit witii the Port 
Authorily additional cash or bonds so as to mainiain the deposit at all limes to the fiill amount 
above stated, and such additional deposits shall be subject to all the conditions of this Standard 
Endorsement. After the expiration or earlier revocation or termination of the effective period of 
the permission under this Permii, and upon condition that the Permittee shall then be in no wise 
in defauh under any part of this Permit, and upon written request therefor by the Peimittee. the 
Port Authorily will return the deposit to the Permittee less the amount ofany and all unpaid 
claims and demands (including estimated damages) ofthe Port Authority by reason of any default 
or breach by the Permiltee of this Permit or any part tiiereof The Pennittee agrees that it will not 
assign or encumber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part Ihereof or amotmt which the Port Authorily is or may hereafter be entitled or authorized by 
law to retain or lo charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall nol 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 
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(b) The Permittee may at any time during the effective period ofthe permission 
under this Permii offer to deliver to the Port Authority, as security for all obligations ofthe Permittee 
under this Permit, a clean irrevocable letter ofcredit issued by a banking institution satisfactory to 
the Port Authority and having its main office within the Port of New York District, in favor of tiie 
Port Authorily in the amount of One Hundred Thousand Dollars and No Cents ($ 100,000.00). 

The form and terms of such letter ofcredit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval ofthe Port Authority. Such letter of credit shall provide that il shall 
continue throughout the effective period ofthe permission under this Permit and for a period of not 
less than six (6) months thereafter; such continuance may be by provision for automatic renewal or 
by substitution of a subsequent satisfactory letter. Upon notice of cancellation of a letter ofcredit, 
the Permittee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter of credit is replaced by security in accordance with paragraph (a) of this Standard 
Endorsement or another letter ofcredit satisfactory to Ihe Port Auihority, the Port Authority may 
draw down tiie ftill amount thereof and thereafter the Port Authority will hold the same as security 
under paragraph (a) of this Standard Endorsement. Failure to provide such a letter of credit al any 
time during the effective period ofthe permission, under this Permit, valid and available to the Port 
Auihority, including any failure ofany banking institution issuing any such letter ofcredit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter of 
credit shall be deemed lo be a breach of this Permii on the part ofthe Permittee. Upon acceptance of 
such letter ofcredit by the Port Authority, and upon request by the Permittee made thereafter, the 
Port Authority will return tiie security deposit, ifany, theretofore made under and in accordance with 
the provisions of paragraph (a) of tiiis Standard Endorsement. The Permittee shall have the same 
rights to receive such deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the permission under this Permit and fulfillment of the 
obligations ofthe Permiltee hereunder. If the Port Authority shall make any drawing under a letter of 
credit held by the Port Authority hereunder, the Permittee on demand ofthe Port Authority and 
within two (2) days thereafter, shall bring the letter ofcredit back up to its full amount. 

Initialed ffi^C^ 
For the Port Authority 

mA 
For the Assignee 

For the Airline 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

AMS-CV NEWARK, JV (the "Company") has complied with board Resolution "All airports -
Labor Harmony Policy" passed October 18,2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization ihat seeks lo represent the Company's 
employees and tiiat contains provisions under which the labor organization and its members 
agree to refi-ain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: 

AMS-CV NEWARK, JV 

By: Airport Management Services. LLC 

BY: 

DATE: 

Bv: Concourse Ventures. Inc. 

By: /!LM. hX^ui^ C ^ 

DATE: 

FOR THE UNION: 

[Insert Name of Labor Organization] 

BY: 

DATE:. 

AIRPORT MANAGEMENT SERVICES. LLC 

By_ 

DATE 

UK.J MAINAUfcM^lNrSifcKVlUfc; 

CONCOURSE VENTIRES. INC. 

By . d ^ V ^ i t o ^ 

Date 

ANB-173 Supp#2 - AMS-CV 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

AMS-CV NEWARK, JV (tiic Xompany") has complied witii board Resolution "All aiiports 
Labor Harmony Polic/ ' passed October 18, 2007, which stipulates thai the Company mus; sign a 
Labor Peace Agreement with a labor organization that seeks to represent Ibe Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any other ecc nomic 
interference witii the Company's operations. 

FOR THE COMPANY: 

AMS-CV NEWARK, .TV 

Bv: Airoort Management Servic-f ,̂ IT C 

FOR THE UNION: 

/ 
BY: / ^ -:Z.A \~X 

A^iCb^^-^L^^ BY: 

DATE: 

DATE: ^ ' • -

Bv: Concourse Ventures. Inc. 

By: / L ^ /y\juA^ C ^ . 

DATE: 

AIRPORT MANAGEMENT SERVICES. LLC 

By. ^^Ayoar^ 

DATE 

CONCOURSE VENTURES. INC. 

By / L h h\L 

Date 

^ : ^ A - ^CrrJ^ Initialed ( ^ 
For the Port Authority 

X^K-X 
For the Assignee 

ANO-173Supp#2-AMS-CV For the Aitriine 



SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance witii regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have tiie opportunity to 
operate an airport business. The Port Authority has estabUsbed an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from lime to time and posted on the Port Authority*s 
website: www.panvni.eoy. 

The overall ACDBE goal is a key element ofthe Port Autiiority's concession program 
and Concessionaire shall lake all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (0, 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portionof the joinl venture business and/or purchase of goods and services from 
ACDBEs. In conneclion wilh the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use. to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including wiihout limit the 
consideration of cost competitiveness, a good faith effort lo meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority lo comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified 
by the New York State or New Jersey Uniform Certification Program (UCP). The New York 
Stale UCP directory is available on-line at www.nvsucp.nel and the New Jersey UCP at 
www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) al least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-one 
percent (51 %) ofthe stock is owned by one or more socially and economically disadvantaged 
individuals; and (b) whose management and daily business operations are controlled by one 
or more ofthe socially or economically disadvantaged individuals who own it. The personal 
net worth standard used in determining eligibility for purposes of part 23 is $750,000. 
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The ACDBE may. if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an aiiport, which is subject to the 
Code of Federal Regulations 49 Part 23, subpart F. that is engaged in the sale of consunier 
goods or services to tbe public under an agreement wilh the sponsor, anotiier concessionaire, 
or the owner or operator of a teiminal, if other than the sponsor. The Port Authority makes a 
rebuttable presumption that individuals in the following groups who are citizens of the 
United Stales or lawful permanent residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe Black 
racial groups of Afiica; 

c. Hispanic Americans which includes persons of Mexican. Puerto Rican, Cuban, 
Central or South American, or other Spanish or Portuguese culture or origin, regardless of 
race; 

d. Native Americans which includes persons who are American Indians. Eskimos, 
Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan. 
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, Indonesia, the Philippines. Brunei, Samoa. Guam, the U.S. Tmsl 
Territories ofthe Pacific Islands (Republic of Palau), the Conunonweallh Nortiiem Marianas 
Islands. Macao, Fiji, Tonga, Kiribati, Juvalu. Nauru, Federated States of Micronesia or Hong 
Kong; 

f Asian-Indian Americans which includes persons whose origins are from India. 
Pakistan. Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found lo be economically and 
socially disadvantaged by the Small Business Administration under Section 8(a) of tiie Small 
Business Act, as amendwi (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-
case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or anotiier 
person may claim to be disadvantaged. If such individual requests that his or her firm be 
certified as ACDBE, the Port Autiiority, as a certifying partner in the New York State and 
New Jersey UCPs will determine whether the individual is socially or economically 
disadvantaged under the criteria established by the Federal Government. These owners must 
demonstrate that their disadvantaged status arose from individual circumstances, rather than 
by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York Stale or New Jersey 
UCP. If Concessionaire wishes to utilize a firm nol listed in the UCP directories but which 
the Concessionaire believes should be certified as an ACDBE. that firm shall submit to the 
Port Auihority a written request for a determination that the firm is eligible for certification. 
This shall be done by completing and forwarding such forms as may be required under 49 
CFR Part 23. All such requests shall be in writing, addressed to Lash Green, Director, Office 
of Business and Job Opportunity, The Port Authority of New York and New Jersey, 233 
Park Avenue South. 4lh Floor. New York, New York 10003 or such other address as Ihe Port 
Authority may designate from time to time. Contact OBJOcert@panvni.gov for inquuies or 
assistance. 
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General 

In the event the signatory lo this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Auihority lessee, the tenm Concessionaire shall mean the Lessee 
herein. 

oyfc^ 
For the Port Authority 

Initialed: 

MfeK-"^ 
For the Permittee 

1 ^ 
For the Airline 
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AVIATION DEKL 

FILECOPY 
PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Fade Avenue South 
New York. New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions; 

FACILITY: Newark Liberty Internationa) Airport 
PERMITTEE: HEALTHY FOOD CONCEPTS, LLC. a New Jenscy limited liability 

company. 
PERMITTEE'S ADDRESS: 1 Pcnn Plaza, Suite 1514 

New York, New York 10119 
PERMITTEE'S REPRESENTATIVE. Raj Patel 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 of the Pemiil 
EFFECTIVE DATE: As of March 10.2008 
EXPIRATION DATE: January 31, 2014 or the day preceding the 5* anniversary ofthe 
Rent Commencement Date, whichever is earlier, subject to Special Endorsement No. 15 of 
the Permit, unless sooner revoked as provided in Section 1 of the following Terms and 
Conditions. 
ENDORSEMENTS: 2.8, 3.1,4.1,4.5,6.1,8.0,9.1,9.5,9.6,10.2,14.1,16.1,17.1,19.3. 
21.1, 22, 28 and Exhibit X, Schedule G, and Specials 

Dated: As of March 10.2008 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
as of March 10,2008 

By 
Name 

J K ^ 
(Titlel 

; , 'ir;'. Emp- #96158 

"•'-'"'': _^/g^'^.yfesident 

••-itiinplal Mjrlinas, mc 
: • Port Authottiy-iJfe<iiily; •~~' 

Appnjval as to 
Torms: 

^ 
^6 

Approval as to 
Form: 

MLG/NEI 

THE PORT AUTHORITY OF NEW YORK 
NEW JERSEY 

HEALTHY FOOD CONCEPTS. LLC. 
Permittee 

By_ .f̂ Z-cyf 
^ 
. ^ r^ j r / .P ' r<^<-Print Name 

(Title) -feewtenf W f f b ^ 



TERMS AND CONDITIONS 

1. The pennission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or tenninaied without cause, 
upon thirty days' written notice by the Permittee, provided, however, that it may be revoked on 
twenty-four hours' notice if the Permittee shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including but nol limited 
to the obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Permittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration ofany space which may be used and occupied under this Permit (on failure ofthe 
Pennittee to have it restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use ofthe space, the foregoing to include, 
without limilation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and putting the space in 
order (such as but not limited to cleaning and decorating the same).Unless sooner revoked or 
tenninated, such pemiission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation or termination shall not relieve the Permittee ofany liabilities or obligations hereunder 

which shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Pennittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, withoul the written approval of the Port Authority, exercise such rights 
through the medium ofany other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any of the rights granted hereby, or enter into any contract requiring or 
permitting the doing of anything hereunder by an independent contractor. In the event of the 
issuance of this Permit to more than one individual or other legal entity (or to any combination 
thereof), then and in that event each and every obligation or undertaking herein stated to be fulfilled 
or performed by the Permittee shall be the joint and several obligation ofeach such individual or 
other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe Port 
Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business with 
it shall be conducted in an orderiy and proper manner and so as not to annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and the employees shall wear appropriate uniforms. The 
badges, means of identification and unifonns shall be subject to the written approval ofthe Manager 
ofthe Facility. The Port Authority shall have the right to object to the Permittee regarding the 
demeanor, conduct and appearance ofthe Permittee's employees, invitees and those doing business 
with it, whereupon the Permittee will take all steps necessary to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and other 
common areas of the Facility as a means of ingress and egress to, from and about the Facility, and 
also in the use of portions ofthe Facility to which the general public is admitted, the Permittee shall 
conform (and shall require its employees, invitees and others doing business with it to conform) to 
the Rules and Regulations ofthe Port Authority which are now in efTect or which may hereafter be 
adopted for the safe and efficient operation of the Facility. 

The Permittee, its employees, invitees and others doing business with it shall have no 
right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and againsl (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but not 
limited to claims and demands for death orpersonal injuries, or for property damages, arising out of 
any default ofthe Permittee in performing or observing any term or provision of this Permit, or out 
ofthe operations ofthe Permittee, its officers, employees or persons who are doing business with the 
Permittee arising out ofor in connection with the activities permitted hereunder, or arisingout ofthe 
acts or omissions ofthe Permittee, its officers or employees at the Airport, including claims and 
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demands ofthe City against the Port Authority for indemnification arising by operation of law or 
through agreement ofthe Port Authonty with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe tribunal, 
the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port .\uthority, or the provisions of any statutes respecting suits against 
the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port Authority 
except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue of this Permit 
shall be removed on or before the expiration or termination ofthe permission hereby granted or on or 
before the revocation or termination ofthe permission hereby granted, whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permiltee and at the risk and 
expense ofthe Pennittee, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after the expiration of thirty days may sell the same at public 
auction; the proceeds ofany such sale shall be applied first to the expenses ofremoval, sale and 
storage, second to any sums owed by the Permittee to the Port Authority; any balance remaining shall 
be paid to the Permittee. Any excess ofthe total cost ofremoval, storage and sale over the proceeds 
of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell any 
and all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Auihority, its Commissioners, officers, employees, agents and representatives of and from any loss, 
liability, expense, suit or claim for damages in connection with any actual or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar claim arising out ofthe operations ofthe Permittee under or in any wise connected with this 
Permit. 
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10. The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permittee, and any activities or operations ofthe 
Permittee hereunder. Upon request ofthe Port Auihority, the Permittee shall operate or demonstrate 
any machines or equipment owned by or in the possession ofthe Permiltee on the Facility or to be 
placed or brought on the Facility, and shall demonstrate any process or other activity being carried on 
by the Permittee hereunder. Upon notification by the Port Authority ofany deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permittee in view ofthe general public without the written approval ofthe Manager ofthe Facility; 
and any not approved by him may be removed by the Port Auihority at the expense ofthe Permittee. 

12. The Pennittee's rejaresentative hereinbefore specified (or such substitute as the 
Permitlee may hereafter designate in writing) shall have full authority to act for the Pennittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, and 
to give and receive notices hereunder. 

13. As used herein: 

(a) The temi "Executive Director" shall mean the person or persons from time to-
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 

(b) The terms "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise the 
powers and functions vested in the Manager by this Permit; bul until further notice from the Port 
Authorily lo the Permittee il shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) ofthe Facility for the time being, or his duly designated representative 
or representatives. 

14. A bill or statement may be rendered and any notice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same is in writing and sent by registered mail or certified mail addressed to the Pennitlee at the 
address specified on the first page hereofor at the address that Ihe Permittee may have most recently 
substituted iherefor by notice to the Port Authority, or leA at such address, or delivered to the 
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representative ofthe Permiltee, and the lime of rendition of such bill or statement and ofthe giving 
of such notice or communication shall be deemed to be the time when the same is mailed, lefl or 
delivered as herein provided. Any notice from the Permittee to the Port Authority shall be validly 
given if sent by registered mail or certified mail addressed to the Executive Director of the Port 
Authority at 225 Park Avenue South, New York, New York 10003, or at such other address as the 
Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Permittee wilh any liability, or held Hable to it, under any term or provision of this 
Permit, or because of its execution or attempted execution, or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes the 
entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on behaifof 
the Port Authonty and the Permittee. The Permittee agrees that no representaiions or warranties 
shall be binding upon the Port Authorily unless expressed in writing herein. 

18. The Permiuee hereby waives its right to trial by jury in any action that may hereafter 
be instituted by the Port Authority against the Permittee in respect ofthe permission granled 
hereunder and/or in any action that may be brought by the Port Authority lo recover fees, damages, or 
other sums due and owing under this Permit. The Permiltee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in theevent the Permiuee shall continue to perform the privilege granted 
under this Permit, after the expiration, revocation or termination of the effective period of the 
permission granted under this Permit, as such effective period ofpermission may be extended from 
time to time, in addition to any damages to which the Port Authority may be entitled under this 
Pennit or other remedies the Port Authority may have by law or othenvise, the Permittee shall pay to 
the Port Authority a fee for the period commencing on the day immediately following the date of 
such expiration or the effective date of such revocation or terminafion, and ending on the date thai 
the Permittee shall cease to perform the privilege at the Airport under the Permit, equal to twice the 
sum ofthe monthly fee under the Permit. Nothing herein contained shall give, or be deemed to give, 
the Permittee any right to continue to perfoim the privilege granled under this Permit at the Airport 
after the expiration, revocation or termination ofthe effective period ofthe permission granted under 
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the Pennit. The Permittee acknowledges that the failure ofthe Permittee to cease lo perform the 
privilege at the Airport from and after the effective dale of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk 
of such injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Auihority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port 
Authority harmless against any such injury, damage or loss. 
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1. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper marmer lo develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting pracuce, during the 
effective period of this Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effecfive period ofthe Permit, 
for one year thereafler, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Auihority of (i) the records and books of account ofthe Permiltee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Pennittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permitlee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority of any equipment used by the Permittee, including but nol limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effeclive date of this Permit a sworn statement of gross receipts arising out of operations ofthe 
Permitlee hereunder for the preceding month; 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date of this Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Withoul implying any limilation on the right of the Port Authority to revoke the 
Permit for cause for the breach ofany term or condifion thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Auihority in 
having entered into the percentage fee arrangement under the Permit and in the event of the 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies of the Port Authority, the Port Authority may: 

(1) Esfimate the gross receipts of the Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the locafion at which they have been maintained and in such event the Permiltee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Auihority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the confinental United 
States then, in addition lo the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
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such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examinafion. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all olher fees and charges thereunder. 

4. Effecfive from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audil as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Pennittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by nofice, bill or otherwise) made at any fime 
therefor by the Port Authority. Such sen-'ice charge (s) shall be exclusive of, and in addifion to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Auihority of payment of 
any late charge(s) or other service charge(s) payable under the provisions of this Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by thePort Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended lo, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any righls ofthe Port 
Authority under this Pennit, including, without limitalion, the Port Authority's rights to revoke 
this Perrait or(ii) any obligations of the Permiltee under this Permii. 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all Other members ofthe public, and persons employed at the Facility, the merchandise and/or 
sen'ices which the Pennittee is permitted to sell and/Or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permiltee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Auihority may at any time and from time to fime withdraw its approval as lo any items or 
services without affecting the confinuance of this Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. Ail prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modificafions therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. Ali such schedules shall be made available to ihe public by the Permittee at 
locations designated fi-om time to time by the Port Auihority, The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If tbe Permittee applies any rate in 
eTtcess ofthe approved rates or extends a discount less than the approved discount, the amouni by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
consfitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligafions hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permitlee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorafions, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.: 
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If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including withoul limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or if any such amouni is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect lo each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Auihority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Auihority. No acceptance by the Port 
Authorityof payment ofany unpaid amouni or ofany unpaid late charge amouni shall be deemed 
a waiver ofthe right ofthe Port Auihority to payment ofany late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section 1 ofthe Terms and Conditions of this Permit or (ii) any 
obligafions ofthe Pennitlee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum appUcable to Such lale charge, then, in such 
event, each such lale charge payable under this Permit shall be payable instead at such legal 
maximum. 
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The Pemiittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereoO-

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In cormection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligafions contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permii by the Port Authority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviafion Adminislrafion or any other governmental 
officer or body having jurisdicuon over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecfing the performance by the Permittee of its obligations under this Pennit, the Permitlee 
will promptly comply therewith at the lime or times, when and to the extent that the Port 
Auihority may direct. 
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(a) Without limiting the generality ofany of the provisions of this Permii, the Permitlee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (I) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and the exercise of any privileges under this Permit, (2) that in the construction of any 
improvements on, over, or under any Space under this Permit and the fijmishing of services thereon 
by it, no person on the grounds of race, creed, color nalional origin or sex shall be excluded from 
participanon in, denied the benefits of, or otherwise be subject to discriminafion, (3) that the Permitlee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportafion, Subfitle A, Office ofthe Secretary, the Department of Transportafion-EffectuaUon of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, rules, regulations, orders or directions ofthe United States of America with 
respect thereto which from time to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, olher than the 
Permiltee, operates any facility at the Airport providing services lo the public and snail also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement shall 
constitute a material breach of this Permit. In the event ofthe breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as lo any or all ofthe 
foregoing, the Port Auihority may take such acfion as the United States may direct. 

(d) The Permitlee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncomphance with any of the provisions of this Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit. 
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The Permittee assures that il will undertake an affirmative acfion program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activifies 
covered in 14CFR Part J52, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
acfivity covered by this subpart. The Permittee assures that il will require that its covered 
suborganizations provide assurances to the Pennittee that they similarly will undertake 
affirmafive action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be permitted to work for the Pennittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Pennittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned ai"ter each.period of use (which shall at no fime exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and olher reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, fiies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilifies 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitfing covers, and to be of a design safely and properiy to contain whatever material 
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may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. Tiie 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Aiiport. The marmer of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligafions imposed by this Endorsement 
shall be maintained or compUed with by the Peimittee in addition to its compliance with all 
appUcable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees thai il will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance wilh the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibiUty. 
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Except as specifically provided herein to the contrary, the Permiltee shall not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabililies or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Pennit is the same as is or 
has been covered by another Port Authority permit or other agreemenl with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreemenl, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
terminafion or revocafion of this Permit, insofar as such liabilities or obligafions require the 
removal of property from and/or the restoration ofthe space or location. 
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The Permiltee shal! observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulafions ofthe 
Port Authority now in effect, and such further reasonable rules and regulafions which may from 
fime to fime during the effecfive period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operafion ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or canry badges or other 
suitable means of idenfificafion. The badges or means of identificafion shall be subject to the 
written approval ofthe Airport Manager. 
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The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Pennittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permii and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Pennittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operaiions at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Auihority to the 
applicafion to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Nolwilhstanding any other provision of this Pennit, the permission hereby granted shall 
in any event terminate wilh the expiration or tennination ofthe lease of Newark Liberty 
Intemalional Airport from the City of Newark to the Port Authority under the agreemenl between 
the City and the Port Authority dated October 22, 1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreemenl dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-l 10 of Deeds at pages 242, et seq. No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are wesieriyof the right of way of the 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authorily and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureausjn regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protecfion, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany nofice of violation, warning notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operafions ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolufion or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direcfion from the Port Authority, such compliance shall not consfitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refi-ain from such 
comphance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any olher provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
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(1) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such of the Ibllowing policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations ofthe Permittee under this Permit, and shall be effective throughout the effective 
penod: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
conn^aclual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occunence; 52.000.000,00 

(2) Property-damage liability: 
For all damages arising out of injury to or 

destruclion of property in any one occurrence: $2.000.000.00 

(3) Products liability: $2.000.000.00 

(4) Liquor Liability: $2.000.000.00 
(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: $ 
For injury or wrongful death to more than 
one person in any one occunence: S 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: S 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and minor glass: $ 

(d) Boiler and machinery insurance, covenng all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: I 

(e) "Additional lnterest"policy of boiler and machinery 
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msurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Pon Authority shall, at any time dunng the effective 
period of this Permit, direct otherwise in writing, in which case the Permittee shall cause the Port Auihority 
not to be so named. 

(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area 
as to which the Pon Authority is itself a lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to 
the interest ofthe Port Authority of New York and New Jersey, shall be 
adjusted solely with the Port Authority, and all proceeds under this policy 
shall be paid solely to the Port Authority." 

(4) • The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only ofthe Insunng Agreements ofthe fomi 
of policy approved for use as of the dale hereof by the Naiiunal Bureau of Casualty Undeiwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority within ten (10) days after the execution of this Pemiit. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified copy of the policy or a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that the policy may nol be cancelled, termmated, 
changedormodified, wiihout giving ten (10) days' writtennolice thereof to the Port Authority. A renewal 
policy shall bc delivered to thePort Auihority at least fifteen (15) days pnor to the expiration date ofeach 
expiringpolicy. Ifat any time any of the policies shall be or become unsatisfactory to the Port Authority as 
to form or substance, of if any of the carriers issuing such policies shall be or become unsatisfactory to the 
Port Auihority 3S to form or substance, or ifany of the earners issuing such policies shall be or become 
unsatisfactory to the Port Authorily, the Permiltee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer Shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Authority, raise any defense involving in any way thejurisdiction of the tribunal over the person ofthe 
Port Authority, the immunityof thePort Authorily, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits against the Port 
Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
AU Facilities 
3/25/82 



The permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason of the Permittee's failure lo comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Auihority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permitlee. 

The Permiltee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport Or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, cxicuucd covciage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building ihereon, or 

(c) in the opinion of the Port Authority will consfitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effecfiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT UO. 22 
PROHIBITED ACTS 
Airports 
07/13/49. 



Ifany type of strike or other labor activity is directed againsl the Permittee at the 
Facility or against any operaiions pursuant to this Permii resulfing in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
pennittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Auihority 
may at any time during the confinuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effecfive at the time specified in the notice. Revocafion shall not relieve the Permittee of 
any liabilities or obligafions hereunder which shall have accrued on or prior to the effecfive date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and amended 
being hereinafter called the "Airiine Lease") the Port Auihority leased to People Express Airlines, 
Inc. certain premises in the passenger terminal building designated 'Tassenger Terminal Building C" 
at Newark Liberty Intemational Airport for the construction therein by the airiine of passenger 
terminal facilities (which facilities are hereinafter referred to as the "Terminal"), as set forth in 
Section 5 of the Airiine Lease. The Airline Lease was assigned by People Express Airiines, Inc. to 
Confinental Airiines, Inc. (hereinafter called the "Airiine") pursuant to an Assignment of Lease with 
Assumption and Consent Agreement entered into among the Port Authority, the Airline and People 
Express Airiines, Inc., dated August 15, 1987. It was contemplated under the Airiine Lease that 
certain food and beverage, newsstand, gift shop and other consumer service facilifies would be 
operated in certain portions ofthe Terminal pursuant to agreements covering the operafion of such 
consumer service facilities and it was stipulated in the Airiine Lease that Port Auihority consent to 
the arrangements covering the operation of such consumer service facilities would be required. The 
Airline and Westfield Concession Management, Inc. ("Manager") have entered into an agreement, 
made as of November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), pursuant to 
which tiie Manager agieed to develop, sublease on behalf of and in the ĵ aine of tlie Airline, manage 
and market certain concession facililies in the Terminal. The Manager and the Port Authority have 
entered into a permit agreement, consented and agreed to by the Airline and dated as of October 1, 
1998 (which pennit agreement, as the same may have been or may hereafter be supplemented, 
amended or extended is hereinafter called the "Manager Permit") pursuant to which, among other 
things, the Port Authority consented to the Management Agreement subject to the provisions ofthe 
Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, dated as 
of March 10, 2008 (hereinafter called the "Sublease"), under which the Permittee has agreed to 
operate certain consumer services in locations the Airline shall designate, and the Port Authority 
hereby consents lo such subietfing. By its terms the Sublease is subject and subordinate to the Airiine 
Lease and the Pennittee is obligated under the Sublease to comply with all applicable terms ofthe 
Airiine Lease. The Permittee hereby agrees for the benefitof the Port Authority to comply with all 
applicable provisions ofthe Airline Lease. Further, it was stipulated in the Management Agreement 
and in the Manager Permit that any retail operating agreement entered into between the Airline and a 
third party retail operator shall be void ab initio and of no force of effect unless and until the 
proposed retail operator and the Port Authority shall have executed a written agreement covering 
such operafions. The Port Authority hereby grants to the Permittee the privilege to operate al the 
Terminal a first-class food and beverage concession, serving the following products: hand-rolled, 
flavored, soft pretzels, which flavors may include, but not be limited lo original, cinnamon sugar, 
garlic, whole wheat, sour cream and onion, sesame seed, glazin' raisin, carmel almond, jalapeno, and 
olher flavors which Aunfie Anne's, Inc. may introduce; loppings which may include cheese, 
chocolate fudge, marinara sauce, and other loppings which Aunfie Aiuie's, Inc. may introduce; other 
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products utilizing the soft pretzel dough; hand-squeezed and /or other varieties of lemonade, iced lea, 
coffee, hot chocolate, hot tea^ carbonated beverages and other non-alcoholic beverages, which may 
include Dutch Treats such as Dutch Ice, Dutch Shakes, and Dutch Smoothies; and printed materials 
bearing the Auntie Anne's trademark; and for no other purpose whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permit only in such 
areas as the Airiine shall designate from fime to time. All ofthe areas designated for operafions 
hereunder are herein refeired to collectively as the "Space". The Permittee understands that as the 
Terminal is leased to the Airline, all arrangements as to the Space and facilities in which the 
privilege described in this paragraph will be conducted, including ufilities and services therefore, 
shall be made with the Airline and the Permittee acknowledges that it has made such arrangements. 
The Port Authority makes no representafions or warranties as to the location, size, adequacy or 
suitability ofthe Space and the facilifies therein. 

(d) The Permittee may not receive any revenues or profits with respect to any of 
the following uses, operafions or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilifies, advertising 
(including, without limitation, static display, bioadcast and other), pay lelephories, rental of cellular 
phones, facsimile transmission machines and other public communicafion services, concierge 
services (i.e.. a center or location which offers a variety of services for passengers (including, but not 
limited to, hotel reservations, sale of entertairmient events tickets and lottery fickets, luggage storage 
and delivery, sightseeing tours, business services and provision of touring informatiou), ground 
transportation (including vehicle rentals), hotel and other lodging reservations, vending machines 
dispensing anything (including, but not limited to, catalog and electronic sales) other than products 
specifically permitted to be sold on the Space pursuant to the Sublease and if approved by thePort 
Authority, on-airport baggage carts or other on-airport baggage-moving devices, electronic 
amusements, and public service or airport operation informafion, messages and announcements. The 
Port Authority shall have the right to all revenues derived for the above-stated reserved uses. 

2, (a) As used herein; 

(i) "Affiliate" shall mean a person that directly or indirecfiy through one or more 
intermediaries, controls or is controlled by, or is under common control with, the Permittee. 
The term control (including the terms controlling, controlled by and under common control 
with) means the possession, direct or indirect, ofthe power to direct or cause the direcfion of 
the management and policies of aperson, whether through the ownership of voting securities, 
by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as "Guaranteed Rent") 
shall mean the sum set forth in paragraph (b) of this Special Endorsement, as the same may 
adjusted and/or prorated by operation of the provisions hereof 
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(iii) "Annual Period" shall mean, as the context requires, the period conmiencing with the 
effecfive date ofthe permission granted under this Pennit and expiring December 31 ofthe 
same calendar year, both dates inclusive, and each ofthe twelve month periods thereafter 
occurring during the effecfive period ofthe permission granted hereunder commencing with 
the immediately succeeding January 1 and on each anniversary of that date, provided, 
however, that if the effecfive period ofthe permission granted under this Permit shall expire 
or shall terminate or be revoked effeclive on other than the last day of a calendar year then 
the annual period in which the dale of expiration or eariier terminafion or revocation shall 
fall shall expire on the date of expirafion or eariier termination or revocation ofthe effective 
period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the Permittee 
for sales made and services rendered al or fi'om the Terminal or the Airport regardless of 
when or where the order therefor is received and outside the Terminal or Airport if the order 
is received at the Terminal or the Airport and any other revenues ofany type arising out ofor 
in connection with the Permittee's operafions at the Terminal or the Airport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to 
the taxing authority by the Permitlee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received fi-om Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in 
gross receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there 
is no profit to Permittee and such charges are merely an accommodation to customers; (d) 
except wilh respect to proceeds paid on a gross earnings business internjption insurance 
policy, all other receipts from insurance proceeds received by Permittee as a result of a loss 
or casualty; (e) sale of trade fixtures, equipment or property which are not slock in trade and 
not in Ihe ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to employees 
of Airport airline lessees, other individuals employed at the Airport, and including 
Permittee's employees, if separately slated, and limited in amount to not more than one 
percent (1%) of Permittee's gross receipts per lease month for discounts given to Permittees' 
employees; (g) any gratuities paid or given by patrons or customers to employees ofthe 
Permittee or others employed, or serving, at any ofthe facilities being operated on the Space; 
(h) exchange of merchandise between stores or warehouses owned by or affiliated with 
Permittee (where such exchange is made solely for the convenient operation ofthe business 
of Permittee and nol for purposes of consummating a sale which has theretofore been made 
in or fi-om the Space and/or for the purpose of depriving the Airiine ofthe benefit of a sale 
which otherwise would be made in or from the Space); (i) proceeds from the sale of gift 

ANB-940 Page 3 of the Special Endorscmenis 



SPECL\L ENDORSMENTS 

certificates or like vouchers until such time as the gift certificates or like vouchers have been 
treated as a sale in or from the Space pursuant to Permittee's record-keeping system; and 0) 
the sale or transfer in bulk ofthe inventory of Permittee to a purchaser ofall or substantially 
all of the assets of Permittee in a transaction not in the ordinary course of Permittee's 
business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline and 
the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connecfion with their 
operations (including all monies, payments, or fees described in the applicable franchise or 
license agreement between the Permittee and a sub-retai 1 operator, fi-anchisce or licensee) and 
all receipts arising out ofthe permitted operations ofthe sub-retail operator, fi-anchisee or 
licensee shall be deemed lo be the gross receipts of the Permittee, shall be included in the 
gross receipts ofthe Permittee and shall be subject to the percentage rent set forth in the 
Sublease. In the event ofany difference between the definifion of gross receipts (or gross 
revenues) in the Sublease and the definition of gross receipts in this Pennit, the definition of 
gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of Seven Hundred Forty-six 
Thousand Six Hundred Sixty-six Dollars and Sixty-seven Cents ($746,666.67) as the same 
may be reduced by the operation ofthe prorafion provisions hereof and as the same may be 
adjusted pursuant lo the Sublease. The Monthly Exemption Amount shall equal one-twelfth 
ofthe Annual Exemption Amount. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as defined 
in paragraph (f) of this Special Endorsement, of a Guaranteed Rent al the rate of One Hundred 
Twelve Thousand Dollars and No Cents ($112,000.00) per armum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Nine Thousand Three Hundred Thirty-
three Dollars and Thirty-three Cents ($9,333.33), on the Rent Commencement Date and on the first 
day ofeach calendar month thereafter occurring during the period ofpermission under this Permit. If 
the Rent Commencement Date shall occur on a day other than the first day of a calendar month, the 
installment ofthe Guaranteed Rent payable on the Rent Commencement Date shall be the amount of 
the iristallment described in this paragraph prorated on a daily basis, using the actual number of days 
in the subjeci calendar month. The Guaranteed Rent is subject to annual adjustments (but in no event 
shall Guaranteed Rent decrease below the amount of the Guaranteed Rent in effect on the Rent 
Commencement Date) based upon the Guaranteed Rent in effect during the previous annual period 
multiplied by the Percentage Change In Enplanements, pursuant to the terms ofthe Sublease. 

(ii) If the effective period of the permission granted hereunder is 
lerminaied, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
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revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual number 
of days in the subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified in wriiing 
otherwise by the Port Authority, the Port Authority hereby directs sucb payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the extent 
the same do not constitute actual pass-through charges for expenses actually incurred by the Airline 
and the Manager, as applicable) be remitted on its behalf directly, and payable, to Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permitlee shall pay to the 
Port Authorily a monthly percentage rent equivalent lo the PA Share equal to fifteen percent (15%) 
ofall gross receipts ofthe Permiltee in excess of Sixty-two Thousand Two Hundred Twenty-two 
Dollars and Twenty-two Cents ($62,222.22), the Monthly Exemption Amount, arising during the 
effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as herein 
provided, shall be individual to such annual period, or such portion of an aimual period, and without 
relafion to any other armual period, or any other portion ofany annual period. The time for making 
payment and the method of calculation ofthe percentage rent shall be as set forth in paragraph (e) of 
this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent due 
for any armual period which contains more or less than 365 days, the applicable armual Guaranteed 
Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent ihereon shall 
be paid as follows: on the 15th day ofthe first month following the Rent Commencement Date and 
on the 15th day of each and every month thereafter, including the month following the end ofeach 
annual period and the month following the expiration of the permission granted hereunder, the 
Permittee shall render to the Port Authority a slalement, certified by a responsible officer of the 
Permittee, showing all gross receipts arising from the Permittee's operaiions hereunder in the 
preceding month, and specifying the percentage(s) stated in paragraph (c) of this Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts from the date ofthe 
commencement of the annual period for which the report is made through the last day of the 
preceding month and the percentages applicable thereto. Whenever any monthly statement shall 
show that (A) the applicable percentage(s) set forth in paragraph (c) of this Special Endorsement 
applied to the gross receipts ofthe Pennittee for the monthly period for which the report is made are 
in excess ofthe applicable Monthly Exemption Amount, established for the monthly period, or (B) 
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the applicable percentages set forth in paragraph (c) of this Special Endorsement applied to the gross 
receipts ofthe Permittee for the annual period for which the report is made are in excess ofthe 
applicable Annual Exemption Amount, established for such annual period, the Permittee shall pay to 
the Port Authorily at the time of rendering the statement an amount equal to the following: with 
respect to statements for monthly periods and not annual periods, an amount equal to the PA Share 
of the excess over the appUcable Monthly Exemption Amounts, and with respect to statements for 
annual periods, an amount equal to the PA Share of the excess, over the applicable Annual 
Exempfion Amount, less the total ofall percentage rent payments previously made for such armual 
period. At any fime that the Monthly Exemption Amount is decreased by proration hereunder so that 
there is an excess of gross receipts as to which the percentage rent has not been paid, the same shall 
be payable to the Port Authority on demand. In the event that, with respect to an annual period, the 
Permittee has previously made a total of percentage rent payments which is greater than the amount 
actually due hereunder in percentage rent for such annual period, then such overpayment shall be 
credited to accrued obligafions ofthe Permittee or, if there be none, then to the next accruing 
obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder (even 
if staled to have Ihc same effect a:> cxpiralioii), gross receipts shall be rcporleu and rent shall be paid 
on the 15th day of the first month following the month in which the effecrive date of such 
termination or revocafion occurs, as follows: first, if the monthly installment of Guaranteed Rent due 
on the first day of month in which the termination or revocation occurs has not been paid, the 
Permittee shall pay the prorated part ofthe amount of that installment; if the monthly installment has 
been paid, then the excess thereof shall be credited to the Permittee's other obligations; second, the 
Permittee shall within fifteen (15) days after the effective date of termination or revocation render to 
the Port Authority a statement, certified by a responsible officer ofthe Permittee, ofall gross receipts 
for the monthly period and annual period in which the effeclive date of termination or revocation 
falls showing the monthly, and the cumulative for the annual period, amount of gross receipts and the 
percentages applicable thereto; and third, the payment then due on account ofall percentage rent for 
the amiual period in which the effective date of terminafion or revocation falls shall be the PA Share 
ofthe excess ofthe percentage rent computed as set forth in the following sentence, over the total of 
all percentage rent payments previously made for such amiual period. The percentage rent due for 
any such armual period in which the effecfive date of tennination or revocafion falls shall be equal to 
the PA Share ofthe excess, over the prorated Annual Exemption Amount(s) established for such 
annual period pursuant to the proration provisions set forth in paragraph (d) of this Special 
Endorsement, ofthe percentages stated in paragraph (c) of this Special Endorsement, each such 
percentage being applied to the cumulative amount of gross receipts arising during such annual 
period in accordance with the terms of paragraph (c) of this Special Endorsement. 

(0 The Permittee shal! pay to the Port Auihority twenty percent (20%) ofall rent 
payable under this Permit (such share being herein called the "PA Share") and the remainder shall be 
paid by the Permittee to the Airiine, as directed by the Airline in accordance wilh the Sublease. 
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(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port Authority 
and the Permittee or the Airiine is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest lo occur of: 

(a) the date on which Permittee commences operaiions in the Space, or 

(b) Febnjary5,2009, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to Section 
1.02 ofthe Lease. The Airiine shall promptly confirm to the Port Authorily and the Permittee in 
writing the date of delivery of the Space, date of commencement of operafions and Rent 
Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital invesimenl 
(excluding furniture, fixtures and equipment) to ready the Space forinifial occupancy and operations 
in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein shall reduce the 
Permittee's obligations to comply with the Port Authority's Tenant Alterafion and Application 
process and the Airline's design specifications and standards, nor reduce any obligation of the 
Permittee under the Sublease to maintain, improve or refurbish the Space during the term ofthe 
subletting. 

5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and subsfitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permiltee which notice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Auihority without consultafion with or concun-ence by the Airiine if the Permittee 
shall fail to keep, perform and observe each and every promise, agreement, condition, 
term and provision contained in this Permit. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason olher than 
"without cause", the Permittee shall be obligated to pay to the Port Authorily an 

ANB-940 Page 7 ofihc Special Endorsements 



SPECUL ENDORSMENTS 

amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port 
Authority, the restoration of any space which maybe used and occupied under this 
Permit (on failure ofthe Permittee to have it restored), preparing such space for use 
by a succeeding permittee, the care and maintenance of such space during any period 
of non-use ofthe space, the foregoing lo include, withoul limitafion, personnel costs 
and legal expenses (including but not limited to the cost to the Port Authority of in-
house legal services), repairing and altering the space and putting the space in order 
(such as but not limited to cleaning and decorating the same). Revocation or 
terminafion shall not relieve the Permitlee ofany liabilities or obligafions hereunder 
which shall have accrued on or prior to the effective date of revocation or 
termination," 

It is acknowledged and agreed that, in the event the Pennitlee operates hereunder at more than one 
concession facility area in the Space, the Port Authority's right to revoke this Permit pursuant to.the 
foregoing proviso may be exercised with respect to the entire Space or any portion thereof 
Accordingly, any such revocation by the Port Authority may revoke the permission hereunder with 
regard to all concession facility areas, or only one or more of such areas, in which latter case the 
Permittee shall not be relieved ofany liabilifies or obligafions hereunder which relate to the area(s) 
as to which the permission remains in effect. 

(b) The words "withoul the prior written consenlof thePort Authorily" shall be 
deemed inserted after the word "contractor" at the end ofthe first full sentence following paragraph 
(d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Secfion 4 ofthe foregoing Terms and 
Conditions was deleted and the following sentence was added to such Section: 

"If the Manager of the Facility notifies the Permittee that any badge, idenfificafion or 
uniform is unacceptable in the sole judgment ofthe Managerof the Facility, then the 
Permittee shall upon receipt of such notice cease use of such objectionable badge, 
idenfification Or uniform, as the case may be, and shall provide acceptable 
replacement(s) therefore within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective dale of expiration, revocafion or terminafion. 

(e) Paragraph (a) of Secfion 6 ofthe foregoing Terms and Condifions shall be 
deemed deleted in its entirety and the following new paragraph (a) shall be substituted in lieu 
thereof 
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"(a) Without in any manner affecfing the obligations ofthe Airiine under the 
Airline Lease and under this Permit, and notwithstanding the terms and conditions of 
the Sublease, the Permittee shall make repairs and replacements in, at or about the 
Space as if it were the Airiine under the Airline Lease. In addition, the Permittee shall 
indemnify and hold harmless the Port Authority, its Commissioners, officers, 
employees and representatives, and the City of New York, from and against (and 
shall reimburse the Port Authority for its costs and expenses including attorneys' fees 
and other legal expenses incurred in cormection with the defense of) all claims and 
demands of third persons including but not limited to claims and demands for death, 
for personal injuries and for property damages, arising out of a breach or default of 
any term or provision of this Permii by the Permittee or out of its operations under 
the Sublease or at the Space or oul of the use or occupancy of the Space by the 
Permittee or others with its consent, or out ofany other acts or omissions ofthe 
Permitlee, its officers, employees, agents, representatives, contractors, members (in 
Iheir capacity as members ofthe Permittee if it is a limited liability entity), managers 
(in their capacity as managers of the Permittee if il is a limited Hability entity), 
partners (if Permittee is a pailnership), customers, invitees and other persons who are 
doing business with the Permittee or who are at the Space or the Terminal wilh the 
consent ofthe Permittee, or out ofany olher acts or omissions ofthe Permittee, its 
officers and employees at the Airport including claims and demands ofthe City of 
New York, from which the Port Authority derives its rights in the Airport, for 
indemnificafion, arising by operation of law or pursuant to the Basic Lease (as 
defined in the Airline Lease) whereby the Port Authority has agreed to indemnify the 
City of New York against claims. However, all acts and omissions of the Permitlee 
shall be deemed to be acts and omissions ofthe Airline under the Airline Lease and 
the Airline shall also be severally responsible therefore, including but nol Hmited to 
the obligafions of indemnificafion, repair and replacement." 

(0 Wherever in this Pemnt the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Condifions was deleted in its entirety 
and the following shall be deemed to have been inserted in lieu thereof; 

"In the event that any sign, poster or similar device erected, displayed or maintained 
by the Permittee in view ofthe general public, is unacceptable to the Manager ofthe 
Facility, in the sole judgment ofthe Manager ofthe Facility, then the same shall be 
removed by the Permitlee upon receipt of notice to do so by the Manager of the 
Facility and any not so removed by the Permitlee may be removed by the Port 
Authority at the expense of the Peimittee." 
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(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permii and the pricing 
requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours requirements of 
Standard Endorsement 4.1 of this Permii and the operating hours requirements set forth in Section 
7.02 ofthe Sublease. The parties hereto agree that notwithstanding the provisions of paragraph (d) 
of Special Endorsement No. 7 of this Permii, the provisions of Section 7.02 ofthe Sublease shall nol 
be deemed to be superseded or affected in any way by the provisions of Standard Endorsements 4.1 
and/or 4.5 of this Permit and, as between the Permittee and the Airiine, the provisions of Section 
7.02 ofthe Sublease shall be and continue in full force and effect. 

enfirety. 
(i) (i) Paragraphs 1(f) and l(g)ofStandardEndorsement2.8 were deleted in their 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shal! be deemed to mean "percentage rent" and 
the reference in subparagraph (1) of such paragraph 2 to "fees" shall be deemed lo 
mean '̂ percentage lei'it". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall be 
deemed to mean "rent". In addition, any rent or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Authority and not to the 
Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 lo "fee" shall be deemed to mean 
'rent' 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to this 
Permit, ihe Port Authority (as well as the Airiine and the Manager) shall be named as an additional 
insured in any policy of liability insurance required by the provisions of this Permit and each such 
policy of insurance so required shall contain a provision that the insurer shall not, withoul obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority or the provisions of any statutes respecting suits against the Port 
Authority. 

(I) The policies referred to in Standard Endorsement 21.1 shall provide or contain 
an endorsement providing that: 
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(i) the protections afforded the Permittee thereunder with respect to any claim 
or acfion against the Permittee by a third person shall pertain and apply wilh 
like effect with respect to any claim or action against the Permittee by the 
Port Authorily, and 

(ii) the protections afforded the Port Authority thereunder with respect lo any 
claim or action against the Port Authority by the Permittee shall be the same 
as the protections afforded the Permittee thereunder with respect to any claim 
or action against the Permittee by a third person as if the Port Authorily were 
the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protecfions afforded the Port 
Auihority thereunder as an additional insured. 

(m) Withoul limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum staled to be the security deposit to be 
delivered to the Port Authorily upon execution of this Permit, the security amouni required hereunder 
shall at all times during tlie period ofpermission be an amount equal to at least three (3) months' 
Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) oral least twelve (12) 
months' Guaranteed Rent in the form of a clean irrevocable letter ofcredit satisfactory to the Port 
Auihority and, accordingly, such amount may change from time to time by notice to the Permittee 
during such period. 

It shall be urmecessary to physically indicate the foregoing additions, delefions and substitufions on 
the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limifing tlie Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuant to the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or under 
the provisions of die agreemenl oflease between the City of Newark and the Port Authority covering 
the leasing ofthe Airport by the City to the Port Authority, as the same from time to time may have 
been or may be supplemented or amended. 

7. (a) No greater righls are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein contained 
shall be deemed to enlarge or otherwise change the rights granled lo the Airline by the Airiine Lease 
and all of the terms, provisions and conditions ofthe Airiine Lease shall be and remain in full force 
and effect throughout the term ofthe Sublease and the effeclive period ofthe permission granted 
hereunder. 
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(b) Neither this Permit nor anything contained herein shall conslitule or be 
deemed to consfitute a consent to nor shall there be created an implication that there has been 
consent, to any enlargement or change in the rights, powers and privileges granled to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or privileges 
to the Permittee as may be provided under the Sublease if not granted to the Airiine under the AirHne 
Lease, unless specifically set forth in this Permit. The Sublease is an agreement between the Airline 
and the Permittee with respect to the various matters set forth therein. Neither this Permit nor 
anything contained herein shall constitute an agreemenl between the Port Authority and the Airiine 
that the provisions of the Sublease shall apply and pertain as between the AirHne and the Port 
Authority, it being understood that the terms, provisions, covenants, conditions and agreements of 
the Airline Lease shall, in all respects, be controlling, effective and determinative. The specific 
mention ofor reference to the Port Authorily in any part ofthe Sublease including, without limitation 
thereto, any mention of any consent or approval of the Port Authority now or hereafter lo be 
obtained, shall not be or be deemed to create an inference that the Port Authority has granted its 
consent or approval thereto under this Permit or shall thereafter grant its consent or approval, thereto, 
or that the Port Authority's discrefion as to any such consents or approval shall in any way be 
affected or impaired. The lack ofany specific reference in any provisions ofthe Sublease to Port 
Authority approval or consent shall not be deemed to imply that no such approval or consent is 
required and the Airiine Lease and this Permit shall, in all respects, be controlling, effective and 
determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Pennittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Auihority, nor shall the existence of any provision of the Sublease 
covering acfions which shall or may be undertaken by the Permittee or the Airiine including, but not 
limited to, construcfion ofthe Space, title to property and the right to perform services, be deemed to 
imply or infer that Port Authority consent or approval thereto will be given or that Port Authority 
discretion with respect thereto will in anyway be affected or impaired. References in this paragraph 
to specific matters and provisions shall not be construed as indicafing any limitalion upon the rights 
ofthe Port Authority wilh respect to its discrefion as to the granting or withholding of approvals or 
consents as to other matters and provisions in the Sublease which are not specifically referred to 
herein. 

(d) It is hereby expressly understood that there are differences and inconsistencies 
between the Sublease, the Airiine Lease and this Permit and that as to any such inconsistency or 
difference the terms of this Permit shall control. No changes or amendments to the Sublease nor any 
renewals or extensions ihereof shall be binding or effective upon the Port Authority unless the same 
have been approved in advance by ihe Port Authority in writing. The Port Authonty may at any time 
and from lime to lime by notice to the Permittee modify, withdraw or amend any approval, direction, 
or designation given hereunder or pursuant hereto to the Permittee. 
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(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, wiihout notice to thePermittee, on the date of 
expiration or earlier termination of the Airline Lease or the Sublease, provided, however, that this 
shal] not afTect or impair the Port Authority's righls of revocation or termination as contained 
elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, il is understood 
and agreed that with respect to any storage premises used, occupied or subleased by the Permittee 
arising out of, relating to, or in coruiecfion with the operaiions permitted hereunder (whether such 
storage premises use is described, referenced or acknowledged in the Sublease or in a separate 
written agreement), the Permittee shall pay to the Port Authority twenty percent (20%) ofall rent 
payable under such storage an-angement and the remainder shall be paid by the Permittee to the 
Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the following 
shall apply and, as applicable, supercede the provisioiis of tlie Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not uru-easonably withholding, 
delaying or conditioning its consent, and phrases or language of similar import shall not apply to the 
Port Authority which instead shall be held to the standard that the Port Authorily shall not be 
arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effect as against 
the Port Authority in the event the Sublease is assigned to an assumed by the Port Authority: (i) the 
last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port Auihority shall have no 
obligafion to mifigate damages in the event of a default by the Permittee and (ii) in Section 19.01 
(a)(i), the obligafion to provide any written nofice of a monetary default inasmuch as the Port 
Authority shall not be obligated to provide written notice ofamonelary default under the Sublease 
or this Permit. 

8, The Airiine and tlie Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space for 
the purpose of inspecting the same, for observing the performance by the Pei"mitiee of its obligations 
under ihis Permit and for the doing ofany act or thing which the Airiine or the Port Authority may be 
obligated or have the right to do under this Permii, the Airline Lease, the Sublease, or otherwise. 
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Further the Airline shall have the right to enter upon the Space for the purpose of making repairs, 
alterations or replacements in or to any portion ofthe Terminal in accordance with the provisions of 
the Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or others, 
whether by use of this form of permit or otherwise, and neither the granfingto others of rights and 
privileges granted hereunder nor the existence of agreements by which similar rights and privileges 
have been previously granted to others shall constitute or be construed to constitute a violation or 
breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period orperiods 
after default by the Permittee under any ofthe terms or provisions of this Permit shall be deemed a 
waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permii nor shall any 
acceptance of an payment of fees, rents or other moneys in less than the required amount thereof be 
such a waiver. No waiver by the Port Auihority of any default on the part ofthe Permittee in 
perfonning any of Ihe terms or provisions of this Pennit nor failure lo take steps to rectify the same 
or tcrm.inatc this Permit shall bc or bc construed a waiver by the Portt Authority ofany such or 
subsequent defaults in performance of any of the said terms or provisions of this Permii by the 
Permittee. 

11. The effective dale of this Permit is that date the Permittee conmienced the activities 
permitted by this Permit. The Pemiittee in executing this Permit represents that the date stated as the 
"Effecfive Dale" in Item 7 appearing on page I of this Pemiit is the date the Permiltee commenced 
the acfi vities permitted by this Pennit. If the Port Authority determines by audil or otherwise that the 
Permittee commenced such activities prior to said Effective Dale, ihe effecfive date of this Permit 
shall be the date the Permittee commenced the acfivities permitted by this Permit and all obligations 
ofthe Permittee under this Pennit shal] commence on such date including, bul not limited to, the 
Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution of this Pennit by the Permiltee and delivery thereof to the 
Port Authorily, the Permittee shall deliver lo the Port Authority, as security for the full, faithful and 
prompt performance of and compliance with, on the part of the Permiltee, all of the terms, 
provisions, covenanis and conditions of this Peimit on its part to be fulfilled, kept, perfonned or 
observed, a clean in-evocable letter ofcredit issued by a banking institution satisfactory to the Port 
Auihority and having its main office within the Port of New York District and acceptable to the Port 
Authority, in favor ofthe Port Authority, and payable in ihe Port of New York District in the amouni 
of Thirty-seven Thousand Five Hundred Dollars and No Cents ($37,500.00). The form and terms of 
such letter ofcredit, as well as the institution issuing il, shall be subject to the pnor and continuing 
approval ofthe Port Authority. Such letter ofcredit shall provide that it shall continue throughout 
the effeclive penod ofthe pennission under this Permii and for a period of nol less Uian six (6) 
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months thereafter; such confinuance may be by provision for automatic renewal or by substitution of 
a subsequent clean and irrevocable satisfactory letter of credit. If requested by the Port Authority, 
said letter of credit shall be accompanied by a letter explaining the opinion of counsel for the 
banking insfitution that the issuance of said clean, irrevocable letter ofcredit is a appropriate and 
valid exercise by the banking institution ofthe corporate power conferred upon it by law. Upon 
notice of cancellafion of a letter ofcredit, the Permiltee agrees that unless, by a dale twenty (20) days 
prior lo the effecfive date of cancellation, the letter ofcredit is replaced by another letter ofcredit 
satisfactory to the Port Authority, the Port Auihority may draw down the full amount thereof and 
thereafter the Port Authority will hold the same as security hereunder. Failure to provide such a 
letter ofcredit at any time during the effecfive period ofthe permission, under this Pemiit, valid and 
available to the Port Authority, including any failure ofany banking institution issuing any such 
letter ofcredit previously accepted by the Port Authority to make one or more payments as may be 
provided in such letter of credit shall be deemed to be a breach of this Permit on the part ofthe 
Permittee. Upon acceptance of such letter ofcredit by the Port Authority, and upon request by the 
Permittee made thereafter, the Port Authorily will return the security deposit, ifany, theretofore 
made in accordance with the provisions of this Perrait. The Permittee shall have the same rights to 
receive such deposit during the existence of a valid letter of credit as it would have to receive such 
sum upon expiration ofthe pemiission under this Penviit and fulfilhneni ofthe obligations ofthe 
Permittee hereunder. If the Port Authority shall make any drawing under a letter ofcredit held by the 
Port Authority hereunder, the Permittee on demand of the Port Authority and within two (2) days 
thereafter shall bring the letter ofcredit back up to its full amount. No action by thePort Authonty 
pursuant to the terms of any letter of credit, orany receipt by thePort Authority of funds from any 
bank issuing such letter ofcredit, shall be or be deemed loconsiiiute a waiver ofany default by the 
Permittee under the teims of this Permit and all remedies ofthe Port Authority consequent upon such 
default shall i-iot be affected by the existence ofany recourse to any such letter ofcredit, 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
or the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discrefion, to adjust at any lime and from fime to fime upon fifteen (15) days notice 
to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than the effecfive 
date set forth in said notice the Pennittee shall deposit with the Port Authority the new security 
deposit amount as set forth in and in such form as requested by said notice which new amount 
(including without limitalion an amendment to or a replacement of the letter ofcredit) shall 
thereafter consfitute the security deposit subjeci to this Special Endorsement. 

13. This Permii is subject to the requirements ofthe U.S. Department of Transportation's 
regulations, 49 CFR Part 23. The Permittee agrees that it will nol discriminate against any business 
owner because ofthe owner's race, color, nafional ongin, or sex in cormection with the award or 
performance ofany concession agreement, management coniracl, or subcontract, purchase or lease 
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agreement, or olher agreemenl covered by 49 CFR Part 23. The Permitlee agrees to include the 
above statements in any subsequent concession agreement or contract covered by 49 CFR Part 23 
that il enters and cause those businesses to similariy include the statements in further agreement. 
Further, the Permittee agrees to comply with the terms and provisions of Schedule G, attached hereto 
and hereto made a part hereof 

14. Labor Harmonv at the Airport 

(a) General. In connection wilh its operations at the Airport under this Permit, the 
Permittee shall sei-ve the public interest by promofing labor harmony, it being acknowledged that 
strikes, pickefing, or boycotts may disrupt the efficient operafion ofthe Terminal. The Permittee 
recognizes the essential benefit to have confinued and full operation ofthe Airport as a whole and the 
Terminal as a transportation center. The Permittee shall immediately give oral nofice to the Port 
Authority (to be followed reasonably promptly by written notices and reports) of any and all 
impending or existing labor-related disruptions and the progress thereof 

Ifany type of strike, picketing, boycott or other labor-related disrupfion is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes witli the operafion ofthe 
Airport, the Terminal or the Space, or (ii) physically interferes with public access between the Space 
and any portion ofthe Terminal or the Airport, or (iii) physically interferes wilh the operafions of 
other operators at the Airport or the Tenninal, or (iv) presents a danger to the health and safety of 
users ofthe Airport or the Terminal, including persons employed thereai or members ofthe public, 
the Port Auihority shall have tlie right at any time during the continuance thereof to lake such actions 
as the Port Authority may deem appropriate including, wiihout limitation, revocation of this Pennii. 

(b) Labor peace agreemenl. The Permittee represents that, prior to or upon 
entering into .this Supplemental Agreement, it has dehvered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibii X or. in the event Exhibit X is 
inapplicable, then a signed officer's certification to such effect in the required form provided by the 
Port Authority. 

(c) Employee Retenfion. If the Permittee's concession at ihe Space is ofthe same 
type (i.e., food, retail, news/gifts or duty-free concession) as that ofihe immediately preceding 
concession operator at the Space (the "Predecessor Concession"), the Permitlee agrees lo offer 
confinued employment for a minimum period of ninety (90) days, unless there is just cause to 
terminate employment sooner, to employees ofthe Predecessor Concession who have been or will be 
displaced by cessafion ofthe operafions ofthe Predecessor Concession and who wish to work for the 
Permittee at the Space. The foregoing requirement shall be subject to the Permittee's commercially 
reasonable deteiinination that fewer employees are required at the Space than were required by the 
Predecessor Concession; except, however, that the Permitte shall retain such staff as is deemed 
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commercially reasonable on the basis of seniority with the Predecessor Concession at the Space. The 
Port Authority shall have the right to demand from the Permittee documentation ofthe name, date of 
hire, and employment occupation classificafion ofall employees covered by this provision. In the 
event the Permittee fails to comply with this provision, the Port Authorily have the right at any time 
during the continuance thereof to take such actions as the Port Authority may deem appropriate 
including, without limitafion, revocafion of this Permit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

t n ^ 
For the Port Authority 

Inifialed: 

For the Permittee 

T ^ 
For the Airline 
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EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

HEALTHY FOOD CONCEPTS, LLC. (the "Company") has complied with Board Resolution "All 
airports - Labor Hanmony Policy" passed October 18,2007, which stipulates thai the Company must 
sign a Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members agree to 
refi-ain from engaging in any picketing, work stoppages, boycotts or any other economic interference 
with the Company's operaiions. 

FOR THE COMPANY: 
HEALTHY FOOD CONCEPTS, LLC. 

EOR THE UNION: 
[Insert Name of Labor Organization] 

BY:. BY:_ 

DATE: DATE: 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance wilh regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Auihority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity lo operate an airport business. The 
Port Authority has established an ACDBE participation goal, as measured by the total estimated 
armual gross receipts for the overall concession program. The goal is modified fi-om fime to fime and 
posted on the Port Authority's website: wn^^w.panvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with the requiremenls ofthe 
Port Authority's ACDBE program. The Concessionaire commits to making good faith efforts to 
achieve the ACDBE goal. Pursuant lo 49 CFR 23.25 (0. ACDBE participation must be, to the 
greatest extent practicable, in the form of direct ownership, management and operafion of the 
concession or the ownership, management and operation of specific concession locations through 
subleases. Tlie Fon Authority will also consider paiticipation tiirough joint ventures in which 
ACDBEs control a distinct portion of the joint venture business and/or purchase of goods and 
services from ACDBEs, In connection with the aforesaid good faith efforts, as lo those matters 
contracted out by the Concessionaire in its performance of this agreement, the Concessionaire shall 
use, to the maximum extent feasible and consistent with the Concessionaire's exercise of good 
businessjudgment including without limit the consideration of cost competitiveness, a good faith 
effort to meet the Port Authority's goals. Information regarding specific good faith steps can be 
found in the Port Authority's ACDBE Program located on its above-referenced website. In addition, 
the Concessionaire shall keep such records as shall enable the Port Authority lo comply with its 
obligations under 49 CFR Part 23 regarding efforts to offer opportunifies to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definifion set forth below and be certified by the 
New York State or New Jersey Unifonn Certification Program (UCP). The New York Stale UCP 
directory is available on-line at www.nvsucp.nel and the New Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case ofany publicly owned business, al least fifty-one percent (51 %) ofthe stock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
business operafions are controlled by one or more ofthe socially or economically disadvantaged 
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individuals who own it. The personal net worth standard used in determining eligibility for purposes 
ofpart 23 is 5750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code of 
Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or services 
to the public under an agreement with the sponsor, another concessionaire, or the owner or operator 
of a terminal, if other than the sponsor. The Port Authority makes a rebuttable presumption that 
individuals in the following groups who are citizens of the United States or lawful permanent 
residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South Ajnerican, or other Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan, China, 
Taiwan, Korea. Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Tenitories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, 
Juvalu, Nauru, Federated States of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from India, Pakistan, 
Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and socially 
disadvantaged by the Small Business Administration under Secfion 8(a) ofthe Small Business Act, 
as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person may 
claim to be disadvantaged. If such individual requests that his or her firm be certified as ACDBE, 
the Port Auihority, as a certifying partner in the New York State and New Jersey UCPs will 
determine whether the individual is socially or economically disadvantaged under the criteria 
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established by the Federal Govemment. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, ralher than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. If 
Concessionaire wishes to utilize a firm not listed in the UCP directories bul which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in wrifing, addressed to Lash Green, Director, Office of Business and Job 
Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Auihority may designate fi'om ti me to 
time. Contact OBJOcertfgjpanvni.gov for inquiries or assistance. 

General 

tn the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreemenl is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. 

trft^ 
For the Port Authorily 

Initialed: 

• • • ^ / v 
Far the Permittee 

T ^ 
For the Airline 
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MEMORANDUM OF AGREEMENT 

THIS AGREEMENT is made and entered into by tind between Hc;illli)' Food Conco[)i.$, 
LLC (hcrcinaftci the "Employer"), and UNITE HERE (the "Union"). 

t. This Agreement shall coverall employees covered in classifications listed in 
Exhibii A (referred to hereinflflRr us "Employetyi") in a unit ofall food and beverage. rciHil. news 
-ind gifiii and duty free opcraliori.s ("Operntion.s") al Newark Liberty Inccrnalioiial Airport 
("Airport"), which during the icmiof ihi.s Agreement arc operated by or.sub.stamially undcrilic 
conirol of the Employer. The term "Employer" shall bc deemed to include any peison. fimi, 
partnership. coiiJOrnlion, joint veniurc or other legal entity .substanliiUly under the control of the 
Employer covered by (his Agreemenl, or one or more principal(s) of the Employer covered by 
tills Agreement, or n .-iubsidiBry ofihc Employer covered by this Agrecnieiu, or any person, finn, 
pmincrship, corporation, joint veniurc or other legal entity which siibslaiitialiy coniroLv the 
Employer covered by this Agreement. 

2. 'J'he panics hereby establish the following procedure for the purpo.'jc of cn.-juruig 
an orderly environment for tJie excrci.se by the Employees of Iheir rights under Section 7 ofthe 
National Labor Relations Act and lo avoid picketing and/or other economic action directed at iJic 
Employer in tlie event the Union decides to conduct an organizing campaign among Employees. 

3. Tlie parties muiually rccogni/.c ihw national labor law guarantees employees the 
right to form or select nny labor orgtinization to act as their exclusive representative for tl.c 
purpose of collective bargaining with their employer, or to refrain from such activity. 

4. Tlic Employer will lake a neutral approach to unionization of Eniployees. The 
Employer will not do any action nor make any stotcineni that will directly or indirectly siace or 
imply any opposition by the Employer to the selection hy .such Emplo>'ecs of a coileciive 
bargaining agent, or preference for or oppositicm to any particular union as a bargaining agent. 

5. Tlie Union and its representatives will noi coerce or ihremcn any Employee in an 
effort to obtain aiuhorization cards. 

6. If the Union provides written notice lo (be Employer of its intent to organize 
Employees covered by this Agreement, the Employer shall provide access to its premises and lo 
such Employees by ihe Union in accordance with the conditions set forth in ibis paiagroph. The 
Union may engage in organizing efforts in non-work areas during Employees' non-working 
times (before work, after work, and during meals and breaks) and/or during such other periods as 
the parlies may mutually agree upon. "Organizing" includes communicating with Employees 
before and aflcr recognUion of die Union as provided in Paragraph 8. The Employer shall 
request the granting of .security clearance from the appropriate authorily and use its best efforts 
to obtain cleaiance for ihe organizers. The Union shull exercise due care so chat its acccts ro 
Employees does not disrupt the Employer's business or violate any security regulations. 

7. Within ten (10) days following receipt of written notice of intent to organize 
Employees, ihe Employer will fumish Uic Union with a complete list of Employees, including 
both full and part-time Employees, showing their job classifications, departments, including 
lerminalij. and addressci. TIicrcafLcr, the Employer will provide updated complete lists monthly 
iipon request ofihc Union. 

1 

KHd l a raasy i dH wdet-si eooa ss -̂ ew 

http://excrci.se


8, The Union may request recognition as [lie cxctu.sive collective bargjiining Ogcnt 
for the Employees in a unit consisting ol! ail the Oix'-mtions. The Union may request recogntiidu 
at any linic a stibslanlial and rcprc.-icniatlvc complement of Omployccs is actively at work in tlw 
Opcralioiw, even if some of Ihc Operations have not yet opened at the lime the Union make.s its 
request. The Arbitrator identified in Paragraph 1,2, or another person mutually agreed to by 
Employer and Union, will conduct a review of Employees' authorization cards and membcr.ship 
iiifomialion .submitted by the Union in support of its claim to represent a majority of .such 
V:mployccs. The review shall involve a comparison of the auihorizfltion card signatures of the 
Binployecs to W-4 or 1-9 form.s for such Krriployees provided LO the Arbitrator by the Eiiipioyer. 
The identity of all card-signers shall be kept confidential from the Employer. Such review .shall 
lake place no more than ten days after the Union'.s request absent mutual agreeoiciit to extend 
time. If thai review cstablishe.^ that a majority of such Employees has designated the Union a.s 
their exclusive collective bargaining representative or joined the Union, Ihc Employer will 
tccogni^e the Union as .such representative of such Employees. The Employer will nol file a 
petition with the National Labor Relations Board for any election in conneclion with any 
demands for recognition provided for in ihi.s agreemenl or file a notice of voluntary recognition 
with the NLRC, so that the decision of when and whether lo provide sudi notice is within tiiC 
.solediscretkmof the Union. If the Ur^ion notifies the NLRBof recognition puvsuantio ihis 
Agreement, the Employer shall post the NLRB notice of recognition in accoixlance with Uic 
instmaioiis from the NLRB immediately upon receipt of the notice. Tlie Union and the 
Employer agree that if any other person or entity petition.s tlic National Labor Relations Board 
for any election as a result of or despite recognition ofthe Ujiion pursuant to this Piiragcaph, Ca) 
if the NI,RB notice has been posted for 45 days before ;he peiiiion is filed (a condition thai 
applies only to this subpaiagrupli (a)), the Employer and the Union will each request ihat the 
NLRB dismiss tiie petition on grounds of recognition bar or, if they have agree.d to a collective 
bargaining agreemenl covering Employees at the time the petition is filed, on grounds of contract 
bar, (b) if the petition is not dismissed, the Employer and the Union shall agree to a full consent 
election agreement under Section 102.62(c) of the NLRB's Rules and Regulations, and (c) the 
Employer and the Union shall al all limes abide by ihc provisions of this Agreement except that 
die Union may file unfair labor practice charges, llxcept as provided above, Uie Uniou and the 
Employer will not file any charges wilh the National Labor Relations Board in coiuiection with 
any act or omission tjccurring wiihin iJie context of this agreement; arbitration under Parngiaph 
12 shall be the exclusive remedy. 

9. If the Union is recognized as the exclusive collective bargainmg represenialive as 
provided in paragraph 8, negotiations for a collective bargaining agreement .shall be commenced 
immediately. To ensure labor peace tiiroughout the collective bargaining proctss. if the panics 
are unable to reach agreemenl on a collective bargaining agreement within 60 days after the 
Union's request for collective bargaining, all unresolved issue.* shall \>e .submitted for resolution 
to final and binding arbitration puisuanl to Paragraph 12. The arbitrator identified in paragraph 
12 bclov/ shall be the arbitrator, unless another arbitrator i,s mutually agreed to by the panics. 
The arbitrator shall be guided by, but not limited to, the following considerations: (a) Wages, 
hours and other terms and conditions of employraenl of the Employer's ajinpctitors; (b) The 
Employer's financial capacity (if the Employer places this in issue); (c) Cost of living as it 
affects the Employees; (d) Ability of Employees to earn a livmg wage for the support of 
themselves and their families; and (c) Regional and local market conditions. 
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. . ^«. *°' • !^'"'"8 ^ e 'ife of dii-̂  Agreement, the Union will nul engage in picketing or other 
conomtc aa.vtty at the Airpon. and the Employer will not engage in a Ic^kout of the 

tinpioyccs. If Uic Employer recognizes any union besides Unior, a.s the exclusive collective 
h 3 ; u ' ; f l T r " T ' ^ * ' or Employee... or any of them, thi.s pun.gn.ph .hall tenninate 
immediately and without notice. 

11 In Ihc event that the Employer sells, trnnsfcre, or a.s.s»giis all or any part of ii.s-
nsht. i.tle. or interest in the Operaiions or sub.stontialIy all of the as.sets used in the Operations, or 
m the event there is a change in the form of ownership of tlic Employer, the Employer ..hall give 
the Unum «:a.sonabIe advance notice ihcrwf in writing, and the Employer funhcr agrees that as a 
condition to any such sole, assignment, or transfer, ihe Employer will obtain from its successor 
orsucccssorsinmtcrcsta written as.sumption of Paragraphs 4.6. 7 S 9 P n aiidMofthis 
Agreement, provided the Union agrees conlciiporaneously lo assume Paragraphs 5 and 10 of this 
Agrconiciit. and fumish a copy thereof to the Union, in vvhich event the as..ignor shall bc relieved 
of Its obUgalions hereunder to the extent that Uie a.«ignor has ftilly uansfcrred its right, title or 
interest. e • . 

12. The panics agree that any disputes over the interpretation or application of 
this Agreement slioU be submitted lo expedited and binding arbitration, with Dan Silvcmian of 
New York scrvmg as the arbitrator. If he is unavailable (o serve within thirty (30) calendar days 
of notification then Ralph Berger of New York or another mutually acceptable person. shaiJ bc 
the arbitrator. 11ic arbitrator shall have the authority to determine the arbitration procedures to 
be followed. The arbitrator shall also have the auihority to order the non-compliant partv lo 
comply with this Agreement. The parlies hereto agree fo comply with any order ofthe a'rbitrator. 
which shall be llnal and binding. Tlie United States District Court for ihe'soudicrn District of 
New York shall have exclusive jvirisdiclion in any action concerning aitilralion under this 
Agreement. The parties hereto agree to comply with any onier of the arbitrator, which shall be 
final and binding, and furtliermorc consent to the entry of any order of the arbitrator as tlie order 
or judgment of the court, witiiout entry of findings of fact and conclusions of law. 

13. This Agreement shall be In full force and effect from the date ii is fuJIy executed 
on behalf of the Employer and the Union until the expiration ofthe Employer's comract(s) with 
the Aiiport or the Aiipon's agent, or if sooocr upon execution of a collective bargaining 
agreement, which explicitly supersedes this document. 

U. No copies of the Agreement shall be disclosed to anyone unaffiliated wilh die 
Union, Employer or Employees except as required by law or a.i part ofany arbitration 
proceeding undenhis MOA. Employer will submit Exhibit X to the Pon Authority as evidence 
of its signed labor peace agreement. 

IN WITNESS WHEREOF, the parties hereto by their duly designated reprcscnuiiives 
liavc hereunto set their hands. 

FOR THE EMPLOYER: FOR THE UMION: 
Healthy Food Concepts. LLC UNITE HERE 

f d 
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Date: :?! h(^lol 
Date: J2i\pj£.(£i^ 
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EXHIBIT A 

All regular full-time and regular pan-iimc food and beverage, rciail clerk, stocking and 
warehoij.sc employees, including lead employees anil working supervisors who are not 
.'iirihorizcd to hire, fire or cffeclively recommend discipline, and excluding supcrvi.sors. inanugeis 
and guards as defined in the National Labor Relations Act. 
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EXHIBIT X 

EVIDENCE OF SIGNED LAIIOR PEACE Af^REEMENT 

Healthy Pood Concept.^. LI..C (the '"Company") has complied with board Resolution "All airports 
- Labor Haninony Policy" pa.sscd October 18, 2007. which .siipiilate.̂  that the Company mu.it sign 
a Labor Peace Agreement wiiJi a labor organization that seeks to represent the Company's 
cinploycM and that conlains provisions under which liie labor (.)rgaiuzatioii and its members 
agree lo refrain from engaging in any picketing, work stoppages, boycott.*; or any other economic 
interference with ilic Company'.s operations. 

FOR THE COMPANY: 

Healthy Food Concepts, LLC 
At Newark ybi^riy International Airport 

BY: 

DATE: a 2±hi 
^ ^ /.<^V • 

FOR THE UNION: 

UNITE HERE 

BY:jS.t,^CQ^L£3ajaiU«c:: 

D A T e : _ 2 / i ( ^ 
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Form F - Privilege, All Facilities :For Port Authority Use Only : 
: ANC-251 : 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York. New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Auihority") hereby 
grants to the Permittw hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: HOST INTERNATIONAL, INC. D/B/A Balducci's, incorporated 
under the laws of the State of Delaware 
PERMITTEE'S ADDRESS: 6905 Rockledge Drive 

Bethesda,MD 20817 
PERMITTEE'S REPRESENTATIVE: Joseph Waller 
PRIVILEGE: As set forth in Special Endorsement No. I ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: October 25, 2010 
EXPIRATION DATE: the later of (a) March 30, 2013 and (b) the date that is the earlier of 
(i) two days prior to the expiration date ofthe extended term of Continental Airlines, Inc. 
Terminal C Lease covering Concourses C-l and C-2 and (ii) the day preceding the seventh 
(7"") anniversary of the Rent Commencemenl Date (as herein defined), unless sooner revoked 
as provided in Section 1 ofthe Terms and Conditions. 
ENDORSEMENTS: 2.8, 3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9.6, 10.2. 14.1.16.1,17.1,19.3, 
22, 28, Exhibit X. Schedule G. and Specials 

Dated: As of October 25.2010 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
asofOctober25,2010 

THE PORT AUTHORJTY OF NEW YORK 
AND NEW JERSEY 

By. ^ok(<^l^ 
_ . , .David Kagan -

Bu-̂ n*:?!!. Pmpcnies & /^rport Devekrpment 

Print Name l ^ a j t C t - ^ b O . . -, / 
(Title) \ / )CP PresidMt ( O r f C f M ^ m HOST INTERNATIONAL INC.. 

Permittee. ^5Md 

By_ 
Print 

I t tee/ 

Port Authority Use Only: 
Approval as to 

Terms: 

SSA 

^ 

Approval as to 
Form: 

(Titlel Pfe^kletrt 

HARDKUNKLE 
Auttionzed Signatory 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other lerm or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep» perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including bul not limited lo the obligation lo pay fees. Further, in Ihe event the Port Authorily 
exercises its right to revoke or terminate this Permit for any reason other than "withoul cause", 
the Penmittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space which may be used 
and occupied under this Pennit (on failure ofthe Permittee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use of the space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but nol limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as bul not limited 
to cleai\ing and decorating the samc).Unlcss sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which shall have 
accrued on or prior lo the effective dateof revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Pennittee is a corporation, by the Pennittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if die Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

Page 2 of the Terms and Conditions 



and the Permitlee shall not, withoul the written approval of the Port Authority, exercise such 
rights through die medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
lo remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
Olher common areas of the Facility as a means of ingress and egress to, from and about the 
Facihty, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Auihority which are now in effecl or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with II shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permitlee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense of) all claims and demands of third persons including bul 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permii, or oul of the operations of the Permitlee, its officers, employees or persons who are 
doing business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out of the acts or omissions of the Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permitlee shall at iis own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authorily, raise any defense involving in any way the 
jurisdiction of the tribunal, ihe immunity of the Port Auihority, its Commissioners, officers, 
agents or employees, the governmental nature of Ihe Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Auihority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permii shall be removed on or before the expiration or termination of the pennission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail lo remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permitlee and at the risk 
and expense of Ihe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authorily; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee lo the Port Authority 
upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized lo use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operaiions of the Permittee under or in any 
wise connected with this Permit. 
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10. The Port Authorily shall have the right at any time and as often as il may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on tlie Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Pemiittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permiltee in view of the general public without the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permiltee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, il shall mean the Executive Director of the Port Autiiority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by ihe Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee il shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Auihority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed lo the Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
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recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative ofthe Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed lo be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Pennittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Pennittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Permittee agrees thai no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein-

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted.by the Port Authority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authorily to recover fees, 
damages, or other sums due and owing under this Pennit. The Permittee specifically agrees thai 
it shall nol interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Auihority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting ihe provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted under this Permit, after the expiration, revocation or termination ofthe effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay lo the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
termination, and ending on ihe date that the Permittee shall cease to perform the privilege at the 
Airport under the Permit, equal lo twice the sum of the monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perform 
Ihc privilege granted under this Permii at ihc Airport after the expiration, revocation or 
termination of the effective period of the permission granted under the Permit. The Permittee 
acknowledges that the failure of the Permittee to cease to perform the privilege at the Airport 
from and after the effective date of such expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Perminee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that il shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmless against any such injury, damage or loss. 
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1. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permii, for one (1) year after the expiration or eariier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority lo do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permii in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permitlee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Auihority whhin the Port of New York District for examination and audit by ihe Port 
Authorily pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kepi at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called Ihe "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred lo as the "Records"). 

(e) permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited lo cash 
registers; 

(0 Furnish on or before the twentieth day ofeach month following the 
effective dale of this Permit a swom statement of gross receipts arising oul of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Furnish on or before the twentieth day of April ofeach calendar year 
following the effeclive date of this Pennii a statement ofall gross receipts arising out of 
operaiions of the Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate tO the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right of the Port Authority to revoke the 
Permit for cause for the breach ofany term or condition Ihereof, including but nol limited to 
paragraph 1 above, the Permittee understands thai compliance by the Permitlee with the 
provisions of paragraphs (c) and (d) above are of the utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure of the Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in Ihe manner and al the times or location as 
provided in this Standard Endorsement then, in addition to all and wiihout limiting any other 
righls and remedies ofthe Port Authority, the Port Auihority may: 

(1) Estimate the gross receipts of the Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and Ihe Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United Stales then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Auihority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in conneclion with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including withoul limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by ihe Port 

STANDARD ENDORSEMENT NO. 2.8 
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Auihority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permii payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and aflcr October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event thai upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Auihority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, lo pay to the Port Authority a service charge in the amouni of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to the Port Authority by the Permittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or 
ofany unpaid service charge shall be deemed a waiverof the right ofthe Port Authority of 
payment of any late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect lo such unpaid amouni. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if h were originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is 
intended lo, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations ofthe Permittee under this Permit. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Auihority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority 
Facility, all other members ofthe public, and persons employed at the Facility, the merchandise 
and/or services which the Permitlee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will furnish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis lo all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Auihority may at any time and from lime to time withdraw its approval as lo any items or 
services withoul affecting the continuance of this Permit. 

The Permittee shall furnish all merchandise and/or all services, al reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior lo furnishing any services hereunder, prepare schedules 
of rates for said services and discounis iherefrom. Such schedules shall be submitted lo the Port 
Auihority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for iis prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by ihe Permittee at 
locations designated from time lo lime by the Port Authorily. The Permittee agrees lo adhere to 
the rales and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, Ihe amouni 
by which the charge based on such actual rale or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permitlee applies any rate which is less than Ihe approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rales and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
Ail Installations 
5/16/49 



The Permitlee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary iherefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



The Permittee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate lo 
meet all demands therefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in conneclion with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality of any of the provisions of this Permit, the Permiltee, 
for itself, its successors in interest and assigns, as a part ofihe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subjeci to discrimination in the use of any 
Space and the exercise ofany privileges under this Permit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permit and ihe furnishing of services thereon 
by il, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant lo Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-Effectuation of 
Thle VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, rules, regulations, orders or directions ofthe United Stales of America with 
respect thereto which from time to time may be applicable lo the Permittee's operaiions thereat, 
whether by reason of agreement between the Port Authority and the United Slates Govemment or 
otherwise. 

(b) ThePermittee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant lo which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct lo enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement shall 
constitute a material breach of this Permit. In the event of Ihe breach by the Permittee of any of the 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authority may take such action as the United Slates may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Auihority from any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncompliance with any ofihe provisions of this Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incuned by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall gram or shall be deemed to grant to the 
Permittee the right to transfer or assign this Pennit, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
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The Permittee assures that it will undertake an affinnative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered In 14 CFR Part 152, Subpart E. The Permittee assures thai no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E. to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a canicr of such disease shall work 
or be pennitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permiltee and all equipment and materials used 
by the Permiltee shall at all times be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permitlee shall be 
constructed so as to facilitate ihe cleaning and inspection thereof and shall be properiy 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permitlee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and olher waste material (whether solid or liquid) 
arising oul ofor in conneclion with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
light-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when fllling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofihe Port Authorily. No facililies of thePort 
Authority shall be used for such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be ihrovvn, 
discharged or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with alt 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent ihan such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Auihority shall relieve the Perminee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shal! not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Auihority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Auihority permit or other agreement with the Pennittee, then 
any liabilities or obligations which by the terms of such permii or agreemenl, or permits 
thereunder to make alterations, mature al the expiration or revocation or termination of said 
permit or agreemenl, shall be deemed lo survive and to mature al the expiration or sooner 
termination or revocation of this Permit, insofar as such liabililies or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD HNDORSEMENTNO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permitlee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effeclive period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subjeci to the 
written approval ofihe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or olher 
authorization from all governmental authorities, ifany, havingjurisdiciion over the Permillee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permh and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income Iherefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations al the Facility. 

The Permittee's obligations to comply wilh governmental requiremenls are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not lo be construed as a submission by the Port Authority lo the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any olher provision of this Permit, the permission Hereby granted shall 
in any event terminate wilh the expiration or termination ofthe lease of Newark Liberty 
International Airport from the City of Newark to the Port Auihority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30,1947 in 
Book E-l 10 ofDeeds at pages 242, ei s^g. No greater rights and privileges are hereby granled to 
Permittee than the Port Auihority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and ihe Port Auihority and marked "Exhibit A", as contained within the limits 
of a hne of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authorily to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of il various departmenls, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, lo the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany noticeof violation, warning notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Auihority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in wriiing by the Port Authority, the Permiltee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permitlee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permitlee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Pennittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
wilh any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply lo the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Auihority that part ofall fire insurance premiums 
paid or payable by the Port Authorily which shall have been charged because of such violation 
by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part Ihereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofihe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed againsl the Permittee at the 
Facility or againsl any operations pursuant to this Permit resulting in picketing or boycott for a 
period of at leasl forty-eight (48) hours, which, in the opinion of the Port Auihority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereai, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any lime during the continuance ihereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective al the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective dale 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



special Endorsements 

1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port 
Authority Lease No. ANA-170 (said agreement of lease as the same may have been 
supplemented and amended being hereinafter called the "Airline Lease"), the Port Authority 
leased to People Express Airlines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" at Newark Liberty Intemalional Airport for the 
construction therein by the airline of passenger terminal facilities (which facilities are hereinafter 
referred to as the "Terminal"), as set forth in Section 5 of the AirUne Lease. The Airline Lease 
was assigned by People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the 
"Airline") pursuant to an Assigrmient of Lease with Assumption and Consent Agreement entered 
into among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 
1987. Il was contemplated under the Airiine Lease that certain food and beverage, newsstand, 
gift shop and olher consumer service facilities would be operated in certain portions of the 
Terminal pursuant to agreements covering the operation of such consumer service facilities and 
it was stipulated in the Airline Lease that Port Authority consent to the anangements covering 
the operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Auihority have entered into a permii agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permii agreemenl, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions of the Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of October 25, 2010 (the "Sublease"), under which the Pennittee has agreed to operate 
certain consumer services in a location the Airline shall designate, and the Port Authorily hereby 
consents lo such subletting. By its lerms, the Sublease is subject and subordinate to the Airline 
Lease and the Permittee is obligated under the Sublease to comply with all applicable terms of 
the Airline Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to comply 
with all applicable provisions ofthe Airline Lease. Further, it was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airiine and a third party retail operator shall be void ab initio and of no force of effecl urUess 
and until the proposed food and beverage operator and the Port Authority shall have executed a 
written agreement covering such operations. The Port Authority hereby grants to the Permiltee 
the privilege to operate a first-class quick serve food and beverage concession, at the Terminal, 
using the trade name "Balducci's", providing for the service of the following: freshly prepared 
breakfast items including pastries; a wide selection of freshly prepared gourmet sandwiches; 
wraps; salads; soups; and related side dishes together with a wide variety of non-alcoholic 
beverages; and for no other purpose whatsoever other than as set forth above in this paragraph. 
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(c) The Permitlee shall exercise the privilege granled by this Permii only in 
such areas as the Airiine shall designate from time lo time. All of the areas designated for 
operations hereunder are herein referred to collectively as ihe "Space'*. The Permittee 
understands that as the Terminal is leased to the Airiine, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airiine and the Permittee acknowledges that it has 
made such anangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, 
advertising (including, without limitalion, static display, broadcast and olher), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communicaiion 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but nol limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited lo, 
catalog and electronic sales) olher than products specifically permitted to be sold on the Space 
pursuant lo the Sublease and if approved by the Port Authorily, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authorily shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
Pennittee, The term control (including ihe terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction ofihe management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean ihe sum set forth in paragraph (b) of this Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Armual Period" shall mean, as the context requires, the period 
commencing with the effective dale of the permission granted under this Pennit and expiring 
December 31 of the same calendar year, both dales inclusive, and each of the twelve month 
periods thereafter occurring during the effective period of the permission granted hereunder 
commencing with the immediately succeeding January 1 and on each anniversary of that date, 
provided, however, that if ihe effective period ofthe permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day of a calendar year then 
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the annual period in which the date of expiration or earlier termination or revocation shall fall 
shall expire on the date of expiration or earlier termination or revocation ofthe effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues ofany type arising out 
of or in connection with the Permittee's operations at the Terminal or the Airport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately slated to and paid by a customer and directly payable to the 
taxing authority by the Permittee; (b) receipts in the form of reftinds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation lo customers; (d) except with 
respect to proceeds paid on a gross earnings business intenuption insurance policy, all otiier 
receipts from insurance proceeds received by Permittee as a result of a loss or castially; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services lo employees of Airport airline lessees, 
other individuals employed at the Airport, and including Pemiittee's employees, if separately 
stated, and limited in amouni to not more than one percent (1%) of Pennittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Permittee or others employed, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airiine of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Penmittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permiltee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airiine and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Pennittee by 
any of its subtenants, fi-anchisees or licensees in connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations ofthe sub-retail operator, franchisee or licensee shall bc deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts ofthe Permittee and shall 
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be subject to the percentage rent set forth in the Sublease. In the event ofany difference between 
the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, fifteen 
percent (15%) ofall gross receipts in excess of One Hundred Sixty-two Thousand Two Hundred 
Twenty-two Dollars and Twenty-one Cents ($162,222.21) per month, payable monthly. 

(b) (i) The Permitlee shall pay lo the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of Two 
Hundred Ninety-two Thousand Dollars and No Cenls ($292,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Twenty-four 
Thousand Three Hundred Thirty-three Dollars and Thirty-three Cents ($24,333.33), on the Rent 
Commencement Dale and on the first day ofeach calendar month thereafter occurring during the 
period ofpermission under this Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
Ihe first day of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subjeci to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon Ihe 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on olher than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes of this Permit, and unless and until notified in wriiing 
otherwise by the Port Auihority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airline and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rem hereimder, the Permiltee shall pay to 
the Port Auihority a monthly percentage rent, calculated in accordance with paragraph (e) of this 
Special Endorsement. 
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The compulation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as sel 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15ih day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date ofthe commencement ofthe annual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
slalement shall show that (A) the applicable perceniage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of Ihis Special Endorsement applied to the gross receipts of the Permittee for the annual 
period for which the report is made are in excess of the applicable Guaranteed Rent established 
for such annual period, the Permitlee shall pay to the Port Authorily at the time of rendering the 
statement an amount equal to the following: wilh respect to statements for monthly periods and 
not aimual periods, an amount equal to the PA Share, of the excess over the applicable monthly 
installment of Guaranteed Rent, and with respect to statements for annual periods, an amount 
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all 
percentage rent payments previously made for such annual period. At any time that the amount is 
decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an annual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amotmt actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accrued obligations ofthe 
Permittee or, if there be none, then to the next accruing obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if slated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date 
of such termination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of the month in which the termination or revocation occurs 
has not been paid, the Permittee shall pay the prorated part ofihe amount of that installment; if 
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the monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall wiihin fifteen (15) days after the effective date of 
termination or revocation render to the Port Auihority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effeclive date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the armual period in which the effeclive 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated annual Guaranteed Rent established for such armual period pursuant lo 
the proration provisions sel forth in paragraph (d) of this Special Endorsement, of the 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amouni of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) of this Special Endorsement. 

(f) The Permitlee shall pay to the Port Authority twenty percent (20%) ofall 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permitlee to the Airline, as directed by the AirUne in accordance with Ihe 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder is measured by a 
percentage of gross r&ceipls, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rem under this Permit (herein called the 
"Rent Commencement Date") shall commence as ofthe earliest to occur of 

(a) Ihe date on which Permittee commences operations in the Space, or 

(b) October 25, 2010. 

subject lo the Permittee's limited right lo delay such Rent Commencemenl Date pursuant to 
Section 1.02 ofthe Lease. The Airiine shall promptly confirm to the Port Authority and the 
Permitlee in wrhing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Dale hereunder. 

4. Prior 10 the execution of this Permii by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 
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"Notwithstanding any other term or condition hereof, it may be revoked wiihout 
cause, upon thirty (30) days' written notice to the Permittee which notice must be jointly 
subscribed by the Port Authority and the Airline; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation 
wilh or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permii. 
Revocation or termination shall not relieve the Permittee of any liabililies or obligations 
hereunder which shal! have accrued on or prior to the effective date of revocation or termination. 
In the event the Port Authorily exercises it right lo revoke this Permii for any reason other than 
"wiihout cause", the Permiltee shall be obligated lo pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in connection with such 
revocation, including wiihout limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Authority of in-house legal services) and disbiirsements incuned 
by it arising out of, relating to, or in cormection with the enforcement or revocation of this Permit 
including, without limitation, legal proceedings initialed by the Port Auihority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authorily under this 
Permit." 

Il is acknowledged and agreed that, in the event the Permittee operates hereunder al more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permii 
pursuant to the foregoing proviso may be exercised wilh respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permiltee shall nol be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effecl. 

(b) The words "without the prior written conseni of the Pon Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofihe foregoing Terms and Conditions. 

(c) The word "written" in ihe fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added lo such Section: 

"If the Manager ofthe Facility notifies the Permiltee that any badge, identification 
or uniform is unacceptable in the sole judgment of the Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, il shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 
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(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed lo have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of the general public, is unacceptable to Ihe 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 of this Permit and the operating hours requirements 
sel forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee 
and ihe Airiine, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 

mean "rent". 

(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees'* shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" shall 
be deemed to mean *'rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Auihority and not 
to the Manager on behalf of the Port Auihority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 
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5. The Permittee in its own name as insured and including the Port Authorily as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Pemiit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liabiliiy, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability hisurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the fiill extent ofall such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing thai the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply wilh like effect with respect lo any claim or action againsl the Permittee 
by the Port Authority and any claim or action against the Port Authorily by the Pennittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall nol 
limit, vary, change or affect the protections afforded the Port Auihority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 7 ofthe Terms 
and Conditions ofthe Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authorily for adequacy of lenns, conditions and limits of 
coverage al any lime and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such olher insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed lo provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authorily. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel ofthe Port Auihority, raise any defense involving in any way thejurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authorily, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 
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(e) A certified copy ofeach policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authorily upon 
execution and delivery of the Permit by the Permiltee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Auihority at leasl thirty (30) days prior to the expiration ofeach 
expiring policy, except for any policy expiring after the date of expiration of the Permii. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
Ifat any lime any insurance policy shall be or become unsatisfactory to the Port Authorily as lo 
form or substance or ifany ofthe carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy ofeach policy shall be 
delivered to or made available for inspection by the Port Authorily. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limilation on the nature or extent of the contractual obligations assumed by the 
Permitlee under the Permii. The foregoing insurance requiremenls shall not constitute a 
representalion or warranty as to the adequacy of the required coverage to protect the Permittee 
with respect lo the obligations imposed on the Permittee by the Permit or any other agreement or 
by law. 

6. Without limiting the Permittee's indemnity obligations under this Permii, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuant to the provisions of the Airline Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permiuee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the righls granted to the Airline by the 
Airline Lease and all of the terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granled hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implicalion that there has been 
consent to any enlargement or change in the rights, powers and privileges granled to the Airline 
under the Airline Lease, nor consent to the granting or confening of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement 
between the Airline and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authorily and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
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conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention of or reference to the Port Authority in any part of the 
Sublease including, without limitation thereto, any mention of any consent or approval of the 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions of the Sublease to Port Authority approval or conseni shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controUing, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authorily that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline 
including, but not limited to, construction of the Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority conseni or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights ofthe Port Auihority with respect to its discretion as 
to the granting or withholding of approvals or consents as lo other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permit shall control. No changes or amendments lo 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Auihority unless the same have been approved in advance by the Port Auihority in writing. The 
Port Authority may at any time and from lime to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto lo 
the Permitlee. 

(e) Notwithstanding any other provision of this Permii, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
thai this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary staled in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, il is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating lo, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
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(20%) of all rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notvnthstanding anything to the contrary stated in Section(s) 2.08 
ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall nol apply to or be of any force or effect as 
againsl the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Auihority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing of any act or thing which the Airline or the 
Port Authorily may be obligated or have the right to do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Tenninal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach Ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to lenninate or revoke this Pennit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
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amount ihereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the Permitlee in performing any ofthe terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authorily of any such or subsequent defaults in performance of any of the said terms or 
provisions of this Pennit by the Permittee. 

11. The effective dale of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the date 
slated as the "Effeclive Dale" in Item 7 appearing on page 1 of this Permit is the dale the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines by 
audil or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date of this Permit shall be the date the Permittee commenced the activities permitted 
by this Permii and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations lo pay fees. 

12. (a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deliver lo the Port Authority, as security for the full, 
faithftil and prompt performance of and compliance with, on the part of the Pennittee, all of the 
terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept, 
performed or observed, a clean inevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
Ne-w York District in the amount of Seventy-three Thousand Dollars and No Cents ($73,000.00). 
The form and terms of such letter ofcredit, as well as the institution issuing it, shall be subjeci to 
the prior and continuing approval ofthe Port Authority. Such letter ofcredit shall provide that it 
shall continue throughout the effective period of the permission under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and inevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter ofcredit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is a appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter ofcredit, the 
Permitlee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter ofcredit is replaced by another letter ofcredit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security. Failure to provide such a letter of credit at any time during the 
effective period of the permission, under this Permit, valid and available to the Port Authority, 
including any failure of any banking institution issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter 
of credit shall be deemed to be a breach of this Permit on the part of the Permitlee. Upon 
acceptance of such letter ofcredit by the Port Authority, and upon request by the Permitlee made 
thereafter, the Port Authority will return the security deposit, if any, theretofore made. The 
Permittee shall have the same rights to receive such deposit during the existence of a valid letter 
of credit as it would have to receive such sum upon expiration of the permission under this 
Permii and fulfillment ofthe obligations ofthe Permittee hereunder. If the Port Auihority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand ofthe Port Auihority and within two (2) days thereafter, shall bring the letter ofcredit 
back up to its full amount. No action by the Port Authority pursuant to the terms ofany letter of 
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credit, or any receipt by the Port Authority of funds from any bank issuing such letter of credit, 
shall be or be deemed to waiver of any default by the Permiltee under the terms of this Permit 
and all remedies ofthe Permit and ofthe Port Authority consequent upon such default shall not 
be affected by the existence of a recourse to any such letter ofcredit 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authorily the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitalion an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate againsl any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance ofany concession agreement or any management coniracl, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreement. Further, the Permitlee agrees to comply with the lerms and provisions of 
Schedule G. attached hereto and hereto made a part hereof. 

14. Labor Harmonv at the Airport 

(a) General. In connection with its operations at the Airport under this Permit, 
the Permittee shall serve the public interest by promoting labor harmony, it being acknowledged 
that strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The 
Permittee recognizes the essential benefit to have continued and fiill operation ofthe Airport as a 
whole and the Terminal as a transportation center. The Permittee shall immediately give oral 
notice to the Port Authority (to be followed reasonably promptly by written notices and reports) 
ofany and all impending or existing labor-related disruptions and the progress thereof 

Ifany type of strike, picketing, boycott or olher labor-related disruption is 
directed againsl the Permittee at the Terminal, or againsl its operations thereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes wilh public access between 
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger lo the 
health and safety of users ofihe Airport or the Terminal, including persons employed thereai or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authorily may deem appropriate including, wiihout 
limitation, revocation of this Permit. 
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(b) Labor peace agreement. The Permittee represents that, prior lo or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibii X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Employee Retention. If the Permillee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
lo offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to tenninate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Pennitlee at the Space. The foregoing requirement shall be subjeci to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from the 
permittee documentation ofthe name, date of hire, and employment occupation classification of 
all employees covered by this provision. In the event the Permittee fails lo comply with this 
provision, the Port Authority have the right al any time during the continuance thereof lo take 
such actions as the Port Auihority may deem appropriate including, withoul limitation, 
revocation of this Permii. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

[NO FURTHER TEXT ON THIS PAGE] 
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15. In the event that upon conducting an examination and audit the Port Authority 
determines that unpaid amounts are due to the Port Authority by the Permittee, the Permittee 
shall be obligated, and hereby agrees, to pay lo the Port Authority a service charge in the amount 
of five percent (5%) of each amount determined by the Port Authority audit findings to be 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time iherefor by the Port Authority. Such service charge(s) shall be 
exclusive of̂  and in addition to, any and all olher moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment 
of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of 
the Port Authority to payment of any late charge(s) or other service charge(s) payable under the 
provisions of this paragraph with respect lo such unpaid amount. Each such service charge shall 
be and become fees, recoverable by the Port Authority in the same manner and wilh like 
remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this paragraph 
is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any righls of 
the Port Auihority under this Pennit, including, without limitation, the Port Authority's rights to 
terminate this Permit; or (ii) any obligations ofthe Airime under this Permit. 

<D/^ 
For the Port Authority 

Initialed: fi^ 
For the Permittee 

"^^J^ 
For the Airline 
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EXmBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Host International, Inc. (the "Company") has compUed with board Resohition "All aiiports -
Labor Hannony Policy" passed October 18,2007, which stipulates that the Company must sigs a 
Labor Peaco Agreement with a labor organizatioii that seeks to represent the Compan/s 
emptoyees and that contains provisions under which the labor orgaoization and its members 
agree to xe&ain fiom engaging in any picketing, work stoppages, boycotts or any other economic 
interference wi& the Company's operaticDs. 

FOR THB COMPANY: FOR THE UNION: 

Host Intemational, Ihc, UNITE HERE 

BY: fViifM. SUUpJA^ BY: 

DATE: ^hol^O DATE- S A ^ / ^ ^ / ^ 
j i 



Letter in lieu of Exhibit X 

[CONCESSIONAIRE COMPANY'S LETTERHEAD] 

The Port Authority of New York and New Jersey 

225 Park Avenue South 

New York, NY 10003 

Attn: Director of Aviation 

To Whom It May Concern: 

Reference is made to a permit ("Permit"), dated , between The Port 
Authorily of New York and New Jersey (Port Authority) and this company ("Permiltee") for 
concession space at Tenninal at Airport ("Airport"). This letter is being 
provided in conneclion wilh [the Permit][Supplement No. to the Permit] and is accurate as of 
thedateof the Permittee's execution of [the Permil][Supplement No. to the Permit]. 

The undersigned is an officer of the Permitlee and certifies to the Port Authority under 
penalty of perjury as follows. There is no labor organization (as defined by 29 U.S.C. Section 
152(5)) that seeks to represent the Permittee's employees at the Airport. Accordingly, the 
Permiltee has not, and is not obligated to, enter into a labor peace agreemenl as coniemplaied by 
Exhibit X to [the Permit][Supplement No. to the Permii] and by the resolution of the Port 
Authority's Board of Commissioners, entitled "All Airports - Labor Harmony Policy", passed 
October 18,2007. 

Very truly yours. 

Print Name: 

Title: 
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SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. 
The Port Authority has established an ACDBE participation goal, as measured by the total 
estimated annual gross receipts for the overall concession program. The goal is modified from 
lime to time and posted on the Port Authority's website: www.panvni.Eov. 

The overall ACDBE goal is a key element of the Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with the requirements of 
the Port Authority's ACDBE program. The Concessionaire commits to making good faith 
efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), ACDBE participation must 
be, to the greatest extent practicable, in the form of direct ownership, management and operation 
of the concession or the ownership, management and operation of specific concession locations 
through subleases. The Port Authority will also consider participation through joint ventures in 
which ACDBEs control a distinct portion of the joint venture business and/or purchase of goods 
and services from ACDBEs. In conneclion with the aforesaid good faith efforts, as lo those 
matters contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the consideration 
of cost competitiveness, a good faith effort to meet the Port Authority's goals. Information 
regarding specific good faiih steps can be found in the Port Authority's ACDBE Program located 
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall 
enable the Port Authorily lo comply wilh its obligations under 49 CFR Part 23 regarding efforts 
to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by 
the New York State or New Jersey Uniform Certification Program (UCP). The New York State 
UCP directory is available on-line at www.nvsucp.net and the New Jersey UCP at 
v/ww.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding 
three (3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent 
(51%) owned and controlled by one or more socially and economically disadvantaged 
individuals, or in the case ofany publicly owned business, at least fif^y-one percent (51%) ofihe 
stock is owned by one or more socially and economically disadvantaged individuals; and (b) 
whose management and daily business operations are controlled by one or more ofthe socially 
or economically disadvantaged individuals who own it. The personal net worth standard used in 
determining eligibility for purposes of part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 

concession is a for-profit business enterprise, located on an airport, which is subject lo the Code 
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of Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or 
services to Ihe public under an agreement with the sponsor, another concessionaire, or the owner 
or operator of a terminal, if other than the sponsor. The Port Authorily makes a rebuttable 
presumption that individuals in the following groups who are citizens of the United States or 
lawful permanent residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, 
Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan, 
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, 
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the 
Pacific Islands (Republic of Palau), the Commonwealth Northern Marianas Islands, Macao, Fiji, 
Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and 
socially disadvantaged by the Small Business Administration under Section 8(a) of the Small 
Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian while male, or another person 
may claim to be disadvantaged. If such individual requests that his or her firm be certified as 
ACDBE, the Port Authority, as a certifying partner in the New York State and New Jersey UCPs 
will determine whether the individual is socially or economically disadvantaged under the 
criteria established by the Federal Govemment. These owners must demonstrate that their 
disadvantaged status arose from individual circumstances, rather than by virtue of membership in 
a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. 
If Concessionaire wishes to utilize a firm not listed in the UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This 
shall begone by completing and forwarding such forms as may be required under 49 CFR Part 
23. All such requests shall be in writing, addressed to Lash Green, Director, Office of Business 
and Job Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South, 
4th Floor, New York, New York 10003 or such other address as the Port Auihority may 
designate from time to lime. Contact OBJQccrtfgpanvni.eQV for inquiries or assistance. 
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. / . 

General 

In the event the signatory to this agreement is a Port Authority permittee, the lerm 
Concessionaire shall mean the Permitlee herein. In the event the signatory to this agreement is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. In the event the 
signatory to this agreemenl is a Sublessee of a Port Authority Lessee, the term Concessionaire 
shall mean the Sublessee herein. 

Q / ^ 
For the Port Authority 

Initialed: iA^ 
For the Permitlee 

^ 
For the Airline 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue Souih 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Auttioriiy uf Ne\̂ * Yoik and New }ersey (herein called the "Port Authority") hereby 
ip-anu Ui the Permttlce heninsftcr named the hereinafter described privilege ol the Port Auihority F(k£il]t>' 
hereinafter named, in accordance with the renns and Conditions hereof; and Ihe Pennittee agrees to pay 
the fee or fees hereinafter specified and to perfomi all other obligations imposed upon it in the said Tenns 
and Conditions: 

1. FACILITY: Newark Liberty InteraaHoDBl Airport 
2. PERMITTEE: HOST INTERNATIONAL, INC DfBfX LA TAPEN ADE, 

incorporaied under the laws of the State of Delaware 
3. PERMITTEE'S ADDRESS: 6905 Rockledge Drive 

Bethesda.^Lp20SI7 / 4 
4. PERMITTEE'S REPRESEl>n:ATlVE: G<t>%>%^A Cr^u^^^i Y A 
5. PRIVILEGE: As set fonh in Special Endorsement No. 1 of ihe Permit 
6. FEES: As set forth in SpecinI Endontevnent No. 2 of dw Pennit 
7. EFFECTIVE DATE; October 25.2010 
8. EXPIRATION DATE: (he later of July 9,2018 or the day preceding die seventh (7'̂ ) 

aniliverA&iy ofthe Rent Comm«ttcemcnt Date (as herein dcflncd), unless sooner revukcd us 
provided In Section I ofthe Terms and Conditions. 

9. ENDORSEMENTS: 2.8.3.1,4,1.4.5.6.1,8.0,9.1,9.5.9.6, 10.2. 14.1,16.1,17.1.19.3. 
22. 2K, Hxhibii X. Schedule O. and Specials 
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HOST INTERNATIONAL WC, 
Pennittee 

Pnni Nadfc 

(Tit!e) 

RICHARD KUNKLE 
„ ..AuthorizedSignatory 
^^^OjHUttf I I * . . 
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TERMS AND CONDITIONS 

L The permission granted by this Permit shall take effect upon the effective dale 
hereinbefore set forth. Notwithstanding any oihcr lemi or condition hereof, ii may bc revoked 
without cause, upon thirty days' written notice, by the Port Authorily or terminated withoul 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-fouf hours* notice if the Perminee shall fail to keep, perform and observe 
each and every promise, agreemenl, condlitoti. term and provision contained in this Permit, 
including but not linfiitcd to the obligation to pay fees. Further, In the event the Pon Auihority 
exen^ises its right to revoke or terminate diis Pennit for any reason other than 'Without cause*', 
the Pennittee shall be obligated ID pay to the Port Authority an amount equal to all cost.i and 
expenses reasonably incurred by the Port Authority in connection with such levucation or 
teiminatioti, including wjihout limilation any le-enirv, regaining or resumption of possession. 
collecting all amounts due to the Pon Autiiority, the rcsioraiion ofany space which may be used 
and occupied under this Pennii (on failure of ilie Permittee to have it restored), prepaiing such 
space for use by a si*ccccding pcrnittcc, the care and niaimcnance of such space during any 
period of non-use ofthe space, ihc foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited lo the cosi to the Port Auihority of in-hou&e legal 
scrviccsl, repairing and altering the space and putting the space in order (such as but nol limiied 
to cleaning and decorating the same^Unlcss sooner revoked ot tcnninaied, such permission shall 
expire in any even! upon the cxpjianon date hereinbcrore set forth, Revocation oi terminaiion 
.shall nni relieve ihe Permittee of any liabilities or obligations hereunder which shall have 
accmed on or prior to the effective date ofrcvocaiion or terminatinn. 

2. The rights grar.ted hereby shall be cxerci.scd 

(a) if the Pcrmmcc is a coiporauon, by the PcmiiHcc acting only through the 
mcdumi of its officers and employees. 

(b) if Ihc Pcrmirtce js an unincorporaied as«iciaticin, or a "Massachusetts" or 
business trust, by the Permittee acting only through die medium of iis members, trujiccs. 
oflicers, and employees, 

(c) if llie Pemiinee is a partnership, hy the Permittee acting only through the 
medium of its partners ojid employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees, 
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and the Permittee shall not, without the written approval of ihe Pon Authority, exercise such 
righls through the medium ofany other person, corporaiion or legal enltty. The Perminee shall 
not assign or transfer this Permit or any ofthe righls granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In ihe 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combinaiian ihereof), then and in ihw event each and every obligation or undertaking hetcin 
:^ated 10 be fulfilled Or performed by the Perminee shall bc the joint and several obligation of 
each such individual or other legal emity. 

3. This Permit does not constimte the Perminee the agent or represenia live of the 
Port Authority for any purpose whaisoevcr. 

4. The operations of the Permittee, its employees, invitees and iho.sc doing busincs."; 
with it shall bc conducted m an orderly and proper manner and so as not to annoy, disturb ar he 
offensive lo uthcre at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of idcniificaiion and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subjeci to ihe written 
approval ofihc Manager ofthe FacUiiy. The Port Authority shall have the right to object to ihc 
Permittee regarding the demeanor, conduct and appearance of the Pennittee's employees, 
invitee* and those doing business with it, whereupon the Permittee will lake all sicp.-: necessary 
lo remove the cause ofthe nbjcction. 

5. Iii the use ofthe parlcways, roads^ streets, bridges, corridort, hallways, stair? and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility lo which the general public î  admitted, the 
Perminee shall conform (and shall require its employees, invitees and others doing business wiih 
it to conform) to the Rules and Regulations ofthe Port Authority which arc now in effecl or 
which may hereafter bc adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with il shall liave 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection wilh the defense oO all claims and demands of third persons including but 
not limited to claims and demands for deaiJ* or personal injuries, or for property damages, arising 
out of sny dcfeult of the Permiltee in performing or observing any term or provision of this 
Permit, or out of the operations of the Perrnittee, its officers, employees or persons who arc 
doing business whh the Permittee arising oui ofor in connection with the activities permitlcd 
hcrcur>dcr. or arising out ofihc acts or omissions ofihc Permittee, its officers or employees at the 
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Airport, including claims and demands of the Ciiy against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Pnrt .Authority with the said City. 

(b) If so dirccted, the Permittee shall ai its own expense defend any suil based 
upon any such claim or demand (even if such claim or demand is groundless, false oi 
fraudulent'!, and in handling such it shall not, wiihoui nbialning express advance permission from 
the General Counsel of ihc Port Authority, raise any dcfcrwic involving in any way the 
jurisdiction of the tribunal, the immunity of the Purt Authority^ its Commissioners, officers. 
agents or employees, the govcmmcrial nature of the Pon .Auihority, or lUc provisions of any 
siahitcs respecting suils against the Port Authority. 

7. The Permittee shall promptly repair or replace any propetty ofthe Port Authoiity 
damaged by the Permittee's operations hereunder. The Perminee shall not in.<itall any fixtures ot 
make any alterations or improvements in or additions or repairs to any property of (he Port 
Authority except with its prior written approval. 

8 Any property of tl̂ e Permittee placed on or kept at the Facility by virtue of this 
Pcmiii shall be removed on or before the expinilion or termination of the permission hereby 
granted or on or before the levocailon or termination of the permission hereby granted, 
whichever shall l>c earlier. 

If ihc permitlee shall so fail to remove such prnpcrty upon the expiration, termination or 
revocation hereof, the Port Authority may al iis option, as agent for the Pcmiitiee and at the ri.sk 
and expense of ihe Permittee, remove such property to a public warehouse, or may retain ihc 
same in its own possession, and in cither evcm after the expiration of thirty days may iell ihe 
same at public auction; ihe proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Pon Authority; any 
balance rcmaitung shall be paid to the Perminee. Any excess of the loial cosi of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Pon Authority 
upon demand. 

9. The Pcimiitee represents that It is the owner of or fully aullwrizcd to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by It in 
its uperaiions under or in any wise connected with thi.s Pennii. Widioui in any wise limiting Its 
obUgalions under Seciion 6 liercof the Pcrmmcc agrees lo indemnify and hold harmless ihc Port 
Authority, iU Commissioners, officers, employees, agems and representatives of and from any 
los-s liability, expense, suit or claim for damages In connection with any acttial or alleged 
infringement of any patent, trademark or copyrighl, or arising from any alleged or actual unfair 
competition ur other similar claim arising tiul ofthe operaiions ofthe Perminee under or in any 
wise connected with this Permit. 

Page A of Ihc Terms <ind Condilions 

http://ri.sk


ID. The Port Authority shall have the righi ai any lime and as ofienas it may consider 
it neuessary lo inspect ihe Permittee's machines and other ci|uipment, any services being: 
rendered, any merchandise being sold or held for sale by ihe Permittee, and any aciiviiies ur 
operations of the Permittee hereunder. Upon re<)ue5i ot the Port ,^u1horily, the Pennillce shall 
operate or demonstrnie any machines or equipment owned by ot in the posscsston of Uie 
Permittee on Ihe Facility oi to be placed Or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
port .Authority of any deficiency in any machine or piece of equipment, the Permitlee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a sati.sfactory substitute. 

I t . No signs, poster.": or similar devices shall be erected, displayed or maintained by 
the Permittee in view of ihe general public withoul the written approval of ihc Manager ofthe 
Facility; and any not approved by him may bc removed by the Port Authority ai the expense of 
the Permittee. 

12. The permittee's representative hereinbefore specified (or such subsliiulc as the 
Permitlee may hereafter designate in writing) shall have full aulhoriiy to act for the Permittee m 
connection with ihis Permit, and to do any aci or thing to bc done hereunder, and to execute on 
behalf of the Permittee any amcndmcnis or supplements ig ihis Permit or any extension thereof, 
and to give and receive notices hereunder, 

n . As used herein; 

(a) The term "Executive Director" shall mean the person or persons ftom time 
iQ-iime designated by the Port Authority to exercise the powers and functions vested in the 
Hxecutive Dtrecior by this Permit; but until further notice from the Port Auihority to 'be 
Permirtec, it shall mean the Executive Director ofthe Port Authority for the time being, o: his 
duly designated representative or representatives. 

(b) The terms"Managcr of the Facility" or '̂General Managerof the Facility" 
shall mean the perscn or persons from time to lime designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; hut until further notice from the 
Port Authority to the Pennittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
rcpresenlaiivc or representatives. 

M. A hill or statement may be remlered and any notice or cnmmunication which ihe 
Port Authority may desire ta give the Permittee shall he deemed sufficiently rendered or given, i f 
Ihe same is in writing and sent by registered mail or certified mail addressed \o the Permittee at 
the address spcciftcd on the first page hereof nr ai the address that the Permiuee may have most 

Page 5 of the Terms aivd Condiiioni 



recently substituted therefor by notice to the Port Audionty. or left at such address, or delivered 
to the representative ofthe Permittee, and the lime of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Perminee lo the Pon Authority 
shall be validly given If sent by registered mail or certified mail addressed to the Executive 
Director of ihe Port Authority at 225 Park Avenue South, New York, New York |I3003, or at 
such other address as the Port Authorit)* shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit ai die time of issuance. 

16. No Commissioner, officer, agent or employee uf the Port Auihority shall bc 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof. 

17. This Permit, including the utiached endorsements and exhibits, ifany. consiitmes 
the entire agreement ofthe Port Authority and the Permittee on the subjeci macicr hereof and 
may not be changed, modified, discharged ar extended, except by written instmment duly 
executed on behalf of the Port Authority and the Perminee The Permittee agrees thai no 
representations or warranties shaK bc binding upon the Port Aullioiity unless expressed in 
wriiing herem, 

IS. The Penniuee hereby waives iis right to trial by jury in any action ihat may 
hereafter be instituted by the Port Authority against the permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Pon Auihority to recover fees, 
damages, or other sums due and owing under this Permit. The Permiltee speciHcally agrees that 
It shall nol imerposc any claims ss.counierclaims in any action for non-paymeni of fees or other 
amotints whith may be brought by the Port Authority unless such claims would be deemed 
waived if not su interposed 

\9. Without in any way limiting the provisions hereof, unless odserwise notified by 
Ihe Port Authnrity in wriiing, in the event the Perminee shall continue (o perform the privilege 
granted under this Permit, alter the expuation, revocation or lermtnation ofthe effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended firom time to time, in addition to any damages to which the Port Authority may be 
entitled under this Permit or other remedies the Part Authority may have by law or otherwise, the 
Perminee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
icrmination, and ending on the date that the Perminee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice ihe sum of the mondily fee under the PcrmiL Nothing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perfomi 
the privilege granted under this Permit at the A i rpon after the expiration, revocation or 
termination o f the effective period of the permission granted under the PcrmiL The Permittee 
acknowledges that the failure o f die Pcrminee to cease to perfortr. ihe privilege at the Airport 
from and a fk r the effective dale o f such expiration, revocation or termination wi l l or may cause 
the Port Authority injury, damage or loss. The Perminee hereby assumes the risk of such injury, 
damage or loss and hereby agrees thai it shall bc responsible for the same acuJ shall pay the Pon 
Authori ty for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmlcs.s against any such injury, damage or loss. 
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I. In conneclion with the exercise of the privilege giamcd hereunder, the Permittee 
shall: 

(a) Use iis best efforts in every proper manner to develop and mtrcasc (he 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the .Airport: 

(c) Maintain, in accordance with accepted accounting practice, during Ihc 
effective period of this Permii, for one (1) year after the expiration or earlier revocation or 
termination ihereof, and for a further period extending uniil the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books ofaccoum recording all 
transactions ofthe Permiltee al, through, or in anyway connected with the Airpon (which records 
and books of accouni are heieinafter be called the "Penninec's Records"). The Pemiittee's 
Records shall be kept at all times wiihin the Port of New YoA Disvticl. 

(d) Permii in ordinary business hours duiing the effective period ofthe 
Permit, for one year iheteaftcr, and during such funhcr period as is mentioned in Ihc preceding 
subdivision (c), the examination and audil by the officers, employees and representatives ofthe 
pon Authority of (i) ihe records and books of accouni ofthe Permittee and (ii) also any records 
andbonk-fofaccount of any company which is owned or controlled by the Permittee, or which 
owns Or controls the Pemiittee, if said company performs services, similar to diose performed by 
the Permittee, anywhere m the Port of New York District. The Permittee shall make available m 
the Pon Authorily within the Port of New York District for examination and audit by the Port 
Authority pursuant lo this paragraph (d) those records and books of accouni described in (i) 
which arc not required by paragraph (c) above to he kept at all times in the Port of New York 
District and those records and books of account described in fii) above (ail ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Olher 
Relevant Record.s being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee^ including but nol limited to cash 
legisieis: 

(0 Fumish on or before tbe twentieth day ofeach month following the 
cfT(?ct(ve dale of ihis Permii a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for ihe preceding month; 

STANDARD ENDORSKMENTNO. 2 8 
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(g) Furnish on or before die ru'enticth day of April ofeach calendar year 
following theeffccttve dateof this Permit a statement ofall gross receipts arising out of 
operaiions of the Permittee hereunder for the preceding calendar year certified, ai the Permittee' li 
expense, by a certified public accounianl; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate lo the Permtticc's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitalion on the right of the Port AWhority lo revoke the 
Permit for cause for iht breach ofany term or condiiion thereof, including but not limited to 
paragraph 1 above, the Permittee understands (hat compliance by the Permittee wilh the 
provisions of paragraphs ( t j and (d) above arc of the utmost importance to the Port Authority in 
having entered into the percentage fee arrange nwnt under the Permit and in die event ofthe 
failure (if the Permittee to mainiain. keep within the Port District or make available fur 
e.orninaiion afld audit the Permittee's Rcconds in the manner and at the times or location as 
provided in tins Standard Endorsement then, in addition lo all and wiihout limiting any oiher 
righls and remedies of the Port Authoriry, the Port Authority may: 

(1) Estimate the gros.s receipts of the Perminee on any basis diai the Port 
Authnriry, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the PermtUec's fees based thereon lo be payable to the Port 
Authnrity when billed; or 

(21 Ifany such Records have been maintained outside ofthe Port District, but 
within [he Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the [ocatJon at which they have been mainuined and in such event the Permitlee shall 
pay to the Port Authority when billed all travel costs and related expenses.-as determined 
by die Port Authority for Pon Authorily auditors and other representatives, employees 
and officers in connection wilh such examination and audit, or 

(3) Ifany such Records have been mainuilned outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permhtee 
shall pay to the Port Auihority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors nelaincd by the Port 
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Authority for the purpose of conducting such audil and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under die Permit payable to the 
Port Authority with the same force and effecl as all other fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audil as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amouni of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
lime therefor by the Port Authorily. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to the Port Authority by the Permittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or 
ofany unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of 
payment ofany late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Auihority in the same manner and with like remedies 
as if it were originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, wiihout limitalion, the Port Authority's rights to 
revoke this Pemiit or (ii) any obligations ofthe Permitlee under this Permii. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2790; rev. 7/1/97. rev 11/05 (page 3 of 3 pages) 



A principal purpose ofthe Port Authority m grannng the permission under this 
Pccmii is tu have available tor passengers, travcleis and oihei users of die Port Auihority 
Facility, all other members of the public, and persons employed at the FQcility^ihe merchandise 
and/or services which the Permiuee is permitted lo.sell andror render hereunder, all for the belter 
accom modal ion, convenience and welfare of such individuals and in fuifillmeni of thePort 
Authority's tibligation to operate facilities for the use and benefit ofthe public. 

The Permiaee agrees Uiai n will conduct a first class operation and wi»l fumish all 
fiMurcs* equipment, personnel (including licensed personnel as necessary), supplies, materials 
and niher facilities and replacemtni* necessary or proper therefor. The Pemiinee shall furnish 
all services hereunder on a fair, equal and nOn-discriminatory basis to all users tiiereof. 
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The Permiuee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from lime lo time by the Port Authority. The Pon 
Authority may at any time and from time to time withdraw its approval as to any items or 
services withoul affecting the continuance of this PermiL 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at ihc iime>; and in a manner which wil l be fully satisfactory lo Ihc public and lo the 
Port Auihority AH prices charged by the Permittee shall be subject to the prior writicn approval 
ofihc Port Auihority, provided, however, that such approval will not he withheld if the proposed 
prices do not exceed reasonable prices for similar mcrcharHJise and/or services in the 
municipality in which ihe Airport is located- The Permitlee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 
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The Permiltee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permiltee with its obligations 
under this Permii. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similariy submitted lo the Port Authorily for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from lime to lime by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rales and/or discounis shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounis shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofihc Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to iiai law, inequity or by reason of this Permit. 
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The Permittee shall mainiain all its own fixtures, equipmctit and personal property 
in the Space in first-class operating ordei. condition and appearance at alt tinges, making all 
repairs and replacements necessary therefor, regardless of the cause ofthe condition 
nccessitaiing any such repair or replacement. 

Nothing herein contained shall relieve the Pemiittee of it.s obligations lo secure 
ihe Port Authority's written approval before installing any fixtures in or upon ur making any 
alterations, d^orations, addihons or improvements in the Space 
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If the Permittee should fail lopay any amount required under this Permit when 
due 10 the Pon Authorily, including without limitation any payment ofany fixed or percentage 
feeorany payment of utility or other charges, or ifany such amouni is found to be due as the 
result of an audit, ihcn, in such event, thePort Auihority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amouni remains unpaid, each such laie 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each lale charge period. There shall be iweniy-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (IS) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less ihan 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the cose of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following die date the unpaid 
amount should have been paid under this Pemiit. Each lale charge shall be payable Immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Auihority of payment ofany unpaid amount or ofany unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Authorily to payment ofany late charge or late charges 
payable under the provisions of this Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is Intended to, or shall be deemed to. affect, alter, modify or diminish in any 
way (i)any rights of the Port Authority under this Permii Jncluding wiihout limitation the Port 
Authority's righi3 set forth in Seciion 1 ofthe Terms and Conditions of this Pcmiii or (ii) any 
obligations ofthe Permittee under this Permit. In the event thai any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
Iceal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7nm2 



The Permittee shall 

(a) Furnish good, prompi and cfficicm service hereunder, adequate to 
meet all demands therefor at the Airport: 

(b> Fumish said service on a faiv. equal and non-discriminatory basis 
to alt users iheieof; and 

(c) Charge Fair, reasonable and non-discriminatory prices tor each unit 
of sale or.iervice, provided that the Permittee may make reasonable and non-
dLscriminainry discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of pans, 
materials and Supplies (including sale thcrCoO-

The Port Authorily has applied for and received a grant or granU cif money frum ihe 
Administrator of the Federal Aviation Administration pursuant to the Airport and Airŝ -ciys 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Pon Authority may in Ihc future apply for and 
receive further such grants. In connection therewith the Pon Authority has undertaken and may 
in the future undertake certain obligations respecting its opcralion ofthe Airport and ihe 
aclivitics of its conlraciont» lessees and permiltees thereon. The performance by the Permittee of 
the promises andobU^aliDnscnnlained in ihis Permit is therefore a.special con^iidcration and 
inducement to the issuance uf this Permii by the Port Authority, and the Permittee further agrees 
that if the AdminisUalor of the Federal Aviation Adminisiiation or any Dihcr governmental 
officer or body having jurisdscliun over the enforcement ofthe obligations ofthe Pun Authority 
in connection wiih h'ederul Airpon Aid. shall make any Orders, recommendaiiunfi iirsuggcsuon-'i 
respcciing the pcrfortinaace by the Perrnitli;e of its obligations under this Pennii, the Permiltee 
will promptly comply therewith at Ihe lime or times, when and to the extern thai ihe Port 
Authority may direct. 

STANDARD ENDORSEMKNT NO 9 J 
FEDERAL AIRPORTAIP 
Airporli 
If 19/81 



(a) Without limiting the generality of any ofthe provisions of this Permit, the PcrTniiiec, 
for itself its successors in interest and assigns, as a panof ihcconsidcrBllon hereof, does hereby agree 
that( l) no person on thegroundsof race, creed, color, national origin or sex shall be excluded fiom 
participation in, denied tlie benefits of, or be odierwise subject to discrimination in the use ofany 
Space and the exercise of any privileges under this Permit, (2) that in the constmction of any 
improvemenis on, over, or under any Space under this Permit and the fumishing of services thereon 
by It, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied ihc benefits of, cr otherwise be subject to discrimination. (3) that the Permittee 
shall use any Space and exercise any privileges under this Permh in compliance with all oihcr 
requirements imposed by or pursuant to Title 49. Code of Federal Regulations, Department of 
Transportation. Subtitle A. Office ofthe Secretary, the Department of Transportation-Effectuation of 
Title VI of ihc Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
pre&cnt or future laws, rules, regulations, orders or directions of the United States of .America with 
respect thereto which from time lo time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port .Authority and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Endar»emeni in 
every agreement or concession It may make pursuant to which any person or persons, other than the 
Perrninee, operates any facility al the Airport providing services to the public and shall also include 
Ihcrein a prOviiion granting the Port Authority a right lo take such action as the United Stales may 
direct to enf-orce such provisions. 

tc) The Pcmtidcc's noncompliance wilh the provisions of this Endorsement shall 
constitute a material bieach of this Permii. In the event of the breach by the Pcrmilteeof any of ihe 
above non-discnminalion provisions, the Port Authority may take any appropriate action lo enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder: or may pursue such other remedies as may bc provided by law; and as to any ar all ofthe 
foregoing, the Port Aulhoriiy may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authorily from any claims 
and demands of third persons, including (he United States of America, resulting from the Permittee':, 
noncompliance with any ofthe provisions of this Endorsement, and the Permitlee shall reimburse ihc 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(c) Nothing contained in this Endorsement shall grant or shall bc deemed to grtint to die 
Permittee the right to transfer or assign this Pennit, to make any agreement or concession ofihe type 
mcrttioncd in paragraph (b) hereof, or any right to perform any construciion on any Space under the 
Penmit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AfRPORTS 
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The Permittee assures that it wifl undertake itn alTlrmative action program as 
required by 14 CFR Pan 152, Subpart E. to insure ihat no person shall on ihe grounds of race, 
creed, color, nalional origin, or 5ex bc excluded from panicipating in any employment aciiviiies 
covered in 14 CFR Pan 152. Subpart E. The Permmet: assures that no person shall bc excluded 
On these grounds from panicipating in or receiving the services or benefits of any program or 
aciivity covered by this subpart. Tlie Permiuee assures that il will require that its covered 
.luborganitations provide assurances to the Penmiitcc that ihey similariy will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by I'* CFR Pan 152. Subpart £. to tJie same cfTcct. 

STANDARD ENDORSEMEf^ UO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection wich any preparation, packaging, handling, iransportation, storage, delivery and 
dispensing of food Oiid beverages hereunder, whether at the Terminal or elsewhere, the Perminee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash tJicif hands before beginning work and immediately afier each visii i© ihe restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work 
or bc permitted to work for ihe Perminee. 

(b) All food and beverages shall be clean, frcsh^ pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, saniuiry, and free friom rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate ihe cleaning and inspection thereof and shall be property 
cleaned after each period of use (which shall at no time exceed eight hours) with hor 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authorily, final treatment by live steam under 
pressure or other ste-rihzing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipmcni of such type .shall be cleaned and sterilized 
before using same. Bonlcs. vessels and niher reusable containers shall be cleaned and 
sterilized immediately before using the same. 

A\} packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall bc clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flics, rodents, unsanitary handling and unclean materials. 

(d) The Permitlee shall daily remove from the Airport by means of facilities 
provided by it ail garbage, debris and other waste material (whether solid or liquid) 
arising nul ofor in connection with its operations hereunder, and any such not 
immedialcly removed sliall be winporarily stored in a clean and sanitary condition, in 
suitable garbage ond waste receptacle.';, the same to he made of metal and equipped with 
iighl-ntting covers, and lo be of a design safely and prapcriy to contain whatever material 
may be placed therein; said neceptaclcs being provided and maintained by the Pcmiitiee. 

STANDARD ENCWRSEMHNT NO. 10,2 
SANITARY RF-OUIREMENTS 
Atrpom 
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The receptacles shall be kepi covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and olher waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
ail respects to the continual approval ofthe Port Auihority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed inio or upon the waters ai or bounding the Airport. 

U is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event thai 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees thai it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission of the Port Authority shall relieve the Permiltee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



iHxcepi as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance nf this Permii, be released or discharged frotn any liabilities vir 
obligations whatsoever under any other Pon Authority permits or agreements including but not 
limited to any permits to make altcraiions. 

In the event that any space or location covered by this Permit is the sanie as is or 
has been covered by another Port Auihority permit or other agreemenl wilh the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreemenl, or permits 
thereunder to make alterations, maiiire ai ihe expiration or revocation or termination of said 
permit or agreement, shall bc deemed to survive and to mature at the expiration or sooner 
termination or rcvouatioM of this Permit, insofar as such liabilities or obligations require the 
rcmovuJ of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO, U.l 
DUTIES UNDER OTHER AGREEMENTS 
Al! Facililies 
7/21.••'19 



The PeimiUec shaU obser\'C and obe^ (and compel its îfTicers, employees, guests, 
invilees. and those doing business with it, to observe and nbey) ihc rules and regulations ofihe 
Port Aulhooiy now in effect, and such further rea-sonablc rules and regulaiions which may from 
lime 10 lime during the etTccttvc period cf this Permit, be promulgated by ihe Port Authority for 
reason.s of .safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the sat'c and 
efficient operation ofihe Airp<irt, including any Space covered by this Permit. Tbe Port 
Authority agrees that, except incases of emergency, ic shall give notice to the Permittee of every 
rule and rejjulaiion hereafter adopted by it al least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permiltee shall piovidc and its employees shall wear or carry badges or other 
suitable means of identification. Tlic badges or means of idciittfication shall bc subject to the 
written approval ofthe .Airport Manager 

STANDARD ENDORSEMEKT KG. 16.1 
RULES & RECULATIO.NS COMPLIANCE 
.'Virpons 
06/29/S2 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all govemmenial authorities, Ifany. having; jurisdiction over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

Tlic Permitlee shall pay all iaxes, license, certillcation. perrnltand cxaminaiion 
fees and excises which may be assessed, levied. e.Kacied ur imposed on its pruperty or operation 
hereunder or on the gross rcCcipL!» ur income therefrom, and .shall make all applicaliuns. reports 
and returns required in connection therewith. 

The Permittee .shall promptly observe, comply with and execute the provisions of 
any and all present and fulure guvemmCntal Iaw2i, rules, regulations, requirements, orders and 
directions which may pertain or apply to ihe Permittee's operations at the Facility. 

Tbe Permittee's obligations to comply with governmental requiremenls arc 
provided herein for the purpose of assui I ng proper safeguards for the proteLiion of persons and 
property at the Facility and are not to bc construed as a submission by the Port Authorily lu ihe 
application to itself of such requirements orany ofthem. 

.STANDARD KNDORSKMKNT NO I"? t 
LAW COMPLIANCE 
All F.'iciliii«s 
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Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expuaiion or termination of ibe lease of Newark Liberty 
International Airport from ihc City of Newark to the Port Authority under the agreemenl between 
the City and the Pon Auihority dated October 22, 1947, as the same from lime to time may have 
been or may be supplemented or amended. Said agreement dated October 22.1947 has been 
recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30,1947 in 
Rrank £•] lOof Deeds at pages 242. cl scq. No greater rights and privileges are hereby granted w 
Pcrminee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid, 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofMcw Jersey, which are westerly ofthe right of way of the 
Central Railroadof New Jersey and are shown upon the exhibit attached lo the said agreement 
between ihc City and the Port Authority and marked "Exhibit A", as contained within the limhs 
of a lincof crosses appearing On said exhibii ar\d designated "Boundary of terminal area in City 
i>f Newark", and lands contiguous ihereto which may have been heretofore or may hereafter be 
acquired by ibe Port Authority lo use for air terminal puipO[.es. 

The Port Autiiority has agreed by a provision In its agreement of lease with the City 
covering the Airport to confonn to the enactments, ordinances, resotuttons and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fine protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for [fit: enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to tht: Port Authorily for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in wriiing by the Port Authority, the Perminee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as ihey relate 
ID the operations ofihc Permittee at the Airport In Uie event of compliance with any such 
enactmeni, ordinance, resolution or regulation on die part ofthe Permittee* acting in good faiih. 
commenced after injch delivery to the Pon Authority but prior to the receipt by the Permittee of a 
writtim direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Pcrmictce from compliance 
wilh any other provision hereof respeciiny governmental requirements. 

STANDARD ENDORSEMENT NO. 19 ?> 
PARTICULAR FACILfTY 
Newark Libeny International Airpon 
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1 he Permittee shall promptly observe, comply with and execute the provisions vf 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Hxchange* or if the 
Permittee's operations hereunder are in New Jersey. Ihe National Board of Hire Underwriters and 
The Fire Insurance RatingOrganizaiionofNJ.. and any other body or organization cJicrcising 
similar functiorts which may pertain or apply to the Perntittec's operations hereunder. If by 
reason of the Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance r^te on the Airport or any part thereof or upon 
ihc toniems ofany building thereon shall al any time be higher than il otherwise would be. then 
ihe Permittee shall on demand pay the Port Authority thai part of all fire insurance premiums 
paid or payable by the Port Authorily which shall have been charged because of such violation 
by the Permiltee. 

Tlie Permittee shall not do or permii to bc done any act which 

(a) will invalidate or be in conflict with any fire iniiurance policies covering 
the Airport or any port thereof or upon the contents of any building 
ihereon. Or 

(h) will increase the rate ofany fire insurance, extended coverage oi rental 
insurance on the Airport orany part ihereof or upon the contents ofany 
buildmg thereon, or 

(c) In the opinion of the Port Authorily will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contcmplalcd by this Permit, nr 

(dj may cause ur produce upon the Airport any unusual, noxiciis or 
objcciiDnabIc smokes, gases, vapors oi odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire^proteclion system, sprinkler system, alarm system. 
fire hydrtinls and hoses, ifany, installed or located or to be insulled or 
located in or on the Airport, or 

(0 shall constitute a nuisance in or on die Airport or which may resuli in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structures locaicd 
Ihereon. 

STANDARD EIVDORSEMENT NO. 72 
PROHIBITED ACTS 
Airports 
07/ 13./-10 



Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eighi (48) hours, which, in the opinion ofthe Port Auihority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
pennittees, lessees or licensees thereat, whether or not ihe same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may al any lime during the continuance thereof, by twenty-four (24) hours' notice, revoke ihis 
Permii, effeclive at the lime specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



Sjiecial f-ndorfiements 

1. (d) By agreement of lease, dated as of January I I . 1985, bearing Pon 
Auihority Lease No. ANA-170 (said agreemenl of lease as the same may have been 
supplemented and amended being hereinafter called the "Airline Lease"), ihe Port Authority 
leased to People Express Airlines. Inc. certain premises In ihe passenger tenninal building 
designated "Passenger Terminal Building C" ax Newark Liberty Iniernalbnal Airport for the 
consiruclion therein by the airline of paisscngcr terminal facilities (which facilities are hereinafter 
referred to as the "Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease 
was assigned by People Express Airlines, Inc. to Coniincmal Airlines, Inc. (hereinafter called ihe 
"Airline") pursiujnt to an Assignment of Lease with Assumption and Consent Agreement entered 
into among the Port Authorily, the Airiine and People Express Airlioes, Inc.. dated August 15, 
1987. It was contemplated under the Airline Lease that certain food and beverage, newssbJnd, 
gift shop and other consumer service facililies would be operated in certain portions of the 
Tcrmii^a! puisuant to agreements covering the operation of such consumer service facililies and 
il was stipulated in the Airline Lease that Port Authority consent to ihe anangements covering 
the operation of such consumer service facilities would bc required. The Airiine attd Westfield 
Concession Management, Inc. O'Manager") have entered into an agreement̂  made as of 
November 1, 1997 (which agreement, as ihc same may have been or may hereafter be 
supplemented, amended or extended is hereinafter call&d the "'Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofihc 
Airline, manage and market certain concession facilities in the Tenninal. The Manager and the 
port Authority have emeied into u permit agtccmcnt, consented and agreed to by the Airline and 
dated as of October 1, I99S {which permit agreemenl, as the same may have been or may 
hereaftei be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursiiani to which, among oihcr things, the Port Authority consented to the Management 
.Agreemenl subject to theprovisionsoflhcManagcrPcrm.il. 

(bj The Airline and the Permittee have entered into a sublease agreement, 
dated as of October 25, 2010 fihc "Sublease"), under which the Permittee has agreed lo operate 
certain consumer services in a location the Airline shall designate, and the Port Authority hereby 
conscms lo such subletting. By its terms, the Sublease is subject and subordinate to the Airline 
Lease and the Permittee is obligated under the Sublease to comply with alt applicable terms of 
the Airline Lease. The Permittee hereby agrees for the benefit of the Port Authority to comply 
with nil applicable provisions ofthe Airline Lease. Further, tt was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless 
and until the proposed food and beverage operator and the Port Authority shall liave executed a 
written agreement covering such operations. The Porl Authorily hereby grants to ihc Pennitlee 
the privilege to operate a first-class quick serve Medilcrrean style food and beverage concession, 
at the Terminal, using the trade name "LaTaiMnadc". providing for ihc service ofthe following: 
freshly prepared breakfast items; a wide selection of freshly prepared salads; fiaibread pizzas 
sandwiches; vhtaps; toasted sandwiches; grilled panninis; and related side dishes togedier with a 
wide variety of non-alcoholic beverages; and a limited selection of wines and beer for 
consumption within the adjacent food court seating area only, and for no other purpose 
whatsocvei olher than as set forth above in this paragraph. 

ANC-252 Host Im'l - l.o Tapatiide 
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(c) The Pennillce shall excrusc the privilege granted by ihis Permit only in 
such areas as the .Aiiline shall designate from time to lime. All ofihe areas designated for 
operations hereunder arc herein referred to collcclivcly as Hie "Space". The Permiuee 
understands th;ii as the Terminal is leased lo the Airline, all arrangements as lo the Space and 
facthties in wluch L>ie privileite de.t;cribed in this paragraph will bc conducted, including utilities 
and services iherefor. shall bc made with the Airline and the Permiltee acknowledges that ii has 
made such arrangements, The Port Authorily makes no representations oi warranties as to the 
locution, size, adequacy or suitability ofthe Spce and the facililies therein-

(d) Tlie Permittee may not receive any revenues or profils wiih respect to any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: Vip lounges, airline clubs, monorail facililies, 
advertising (including^ wit3i*>ui limiiaijon. static display, broadcast and olher), pay telephones, 
rental of cellular phones, facsimile iransn îssion machines and other public communication 
Serviceŝ  iionciergc Services (iiS.̂  a center or location which offers a variety of services for 
passengers {includir^g. bul t̂ ot limited to, hotel reservations, sain of cnicrtainmcm events tickets 
and lottery iickeis, lugijage storage and delivery, sighlsceing tours, business services and 
provision of louring informalion). gjound transportation (including vehicle rentals), lioiel and 
other kid ĵtiig reservations, vending machines dispensing anything (including, bui not limited to. 
catalog and electronic sales) other than products specifically percniited to bc sold on tlie Space 
pursuani to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusemcnis, and public service ot airport 
Operation informuiicm^ messages and announcements. The Port Authorny shall have ihc right to 
all revenues derived for the above-stated reserved iiscy. 

2. (a) As used herein. 

(i) "Artiliate" shall mean a person ihat directly, oi indirectly through 
one or more inieimediaries, controls or is controlled by, or is under common control wiih, the 
Permitlee The icrm control (including the temis controlling, conlrollcd by and under common 
control with) means the possession, dircci or indirect, of ihe power to ilireci cr cause the 
direction of Ihc management and policies of a person, whether through ihc ownership of voting 
securiues, by coinracl, or otherwise. 

(ii) "Minimum annual rent amount" (someiimes referred io herein as 
"Guaranteed kenv'j shall mean the sum set forth in paragraph (b) of this Special Endorsement, as 
the same may adjusted and/or prorated by operation ofihe provisions hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with ihe effective date of the permission granted under this Permit and expiring 
December 31 of the same calendar year, both dates inclusive, and each of ihc twelve month 
periods '.Itereafter occurring during the effeclive period of the permission granted hereunder 
commencing with the inimediaiely succeeding Jamiary I and on each annivcrsajy of that date, 
ErnvLde^. ho\vevci. ihai if ihc cfTcciive period o i ihe permisj;iDn granied under ihis Pern^it shall 

ANC-252 Hosi Infl - {JL Taptnaric 2 



Special l;ridojsemcnis 

expire or shall terminate or be levoked cficciive an other than ihc last day of a calendar year ihcn 
the annual period in which the date of expiration or earlier termination or revocation shall fail 
shall expire cm ihe date oCexpiraiion or earlier iciminatioii or revocation of the elTeciive period 
of the permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
lo the Permittee for sales made and services rendered al or from the Terminal oi ihc Airport 
regardless of when or where the order Uiereforc is received and outside the Terminal or Airport if 
the order is received at the Temiinal or the Airport and any other revenues of any type arising out 
of or in connection with the Permittee's operations al Ihc Terminal or the Airpon, provided. 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable lo the 
taxing authority by the Permiltee; (b) receipts in the fomi of lefiinds from or the value of 
merchandise, services, supplies or equipment retumed to vendors* shippers, suppliers or 
manufacturers including discounts received from Perminee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must bc included in gross 
receipts); (c) shipping, delivery, alteration worlcroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect lo proceeds paid on a gross earnings business interruption insurance policy, all other 
receipts frum insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which arc not stock in trade and not in the ordinary" 
course of busines-s; (0 customary discounts, not lo exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services U) employees of Airpon aiiline lessees, 
other individuals employed at the Airport, and mcluding Permittee's employees, if separately 
staled, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or cusiomers to employees of the PcrmiUce or others employed, or seiving, at any ofihe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by oi affiliated with Permittee ("where such exchange is made solely for the 
convenient operation ofthe business of Permittee attd not for purposes of consummating a sale 
which has ihereiofore been made in or from the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift ccrtificaics or like vouchers until such time as the gift ccrtificaics 
or like vouchers have been treated as a sale in or from the Space pursuant lo Permittee's record
keeping system; and (|) the sale or transfer in bulk of the inventory of Perminee to a purchaser of 
all or substanitally nil of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rem payable by Permitlee to the Airline and ihe 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees in connection with iheir operations (including alt 
monies, payments, or fees described in the applicable franchise or license agreemenl between the 
Permitlee and a sul>-rclail operator, franchisee or licensee) and all receipts arising out ofthe 
permiited operations ofihe sub-reiail operator, franchlsefi or licensee shall be deemed to be ihe 

ANL:-252 HOSI Inl'l - La Tftpcnnde 3 



Special Endorscmenis 

gross rCLeipts of the Permittee, shall be included in ihc gross receipts of the Permitlee and shall 
be subject to the percentage rent set forth in ihe Sublease. In ihc cvrni ofany difference beiwccn 
the dcfinii ion of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permii, (he defuiilion of gioss receipts sei forth in this Permit shall coniroI. 

(v) "Percentage Rem" shall mean, for each annual period, fifteen 
percent (I S%) of all gross receipts in excess of One Hundred Thirty Thousand Five Hundred 
Fifiy-fivc Dollars and Fifty-five Cents ($130,555.35) per month, payable monthly. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (0 of this Special Endorsement, of a Guaranteed Rent at ihe rate of Two 
Hundred Thirty-five Thousand Dollars and No Cenls ($235,000.00) per annum, payable in 
advance in equal, consecutive monthly instilments equal to the PA Share of Nineteen Thousand 
Five Hundred Eighty-three Dollars and Thiny-tliree Cents (Si9,583.33). on Ihe Rent 
Commencement Date and on the first day ofeach calendar month thereafter occurring during the 
period ofpermission under this PermiL 

(ii) Lf the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, ihc installment of the Guaranlced Renl payable on the Rent 
Commencemenl Date shall be the amount ofthe installmeni described in this paragraph prorated 
on a <laily basis, using the actual number of days in the subjeci calendar month. The Guaranteed 
Kent is subject to annual adjjstmcnts (bul in no event shall Guaranteed Rent decrease below the 
amount of ihc Guaranteed Rent in effect on the Rcnl Commencement Date) based upon the 
Guaranteed Rent in cffcci during ihe previous amiual period multiplied by the Percentage 
Change [n Emplacements, pursuant to the terms ofthe Sublea.«. 

(v) [f ihc effective period of the jjemiission granted hereunder is 
lerminaied, revoked or expires effective on other Ihan the last day of a month, the applicable 
Guaranteed Rcni payable for the portion of the month in which the effective dale of icrmination. 
revocation or expiration shall occur during which ilie permission granted hereunder rrmam.*; 
tffleciivc, shall be the amouni of the monthly jnslallmt:nl of Guaranteed Rent set forth in 
subparagraph (bHi) of this Special Irjidorsement, prorated on a daily basis, using Ihc actual 
number of days m the subject calendar month 

(vi) For purposes of this Perinil. and unless and until notiticd in wtii ing 
otherwise by the Port Auihority, the Port Auihority hereby directs such payments of the P.A 
Share (whether of Guaranteed Rent, percentage rem, storage premises rem, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airiine and Ihe Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Managemenu Inc., which shall serve as the 
port Authority'.*; ageni for ihis purpose. 

tc) In addition to the Guaranteed Rcnl hereunder, the Permittee shall pay io 
the Pon Auihority a monthly percentage rent, calculated in accordance wiUi paragraph (e) of this 

Special Endotsemeni. 
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The computation of percentage rent foi each annua! period, or a portion of an annual period as 
herein provided, shall bc individual to such annual period, or such portion of an annual [jeriod, 
and without relation to any other annual pexiod, or any olher portion ofany annual fftnod. The 
time for makinii payment and ihc method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rcnl 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranlced Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent Ihereon 
shall be paid as follows: on the 15th day ofthe first month following the Reni Commencement 
Date and on die 15lh day of each and every month ibcrea^er, including the month following the 
end of each annual period and the month following die expiration of the permission granted 
hereunder, the Permiltee shall render to the Pon Auihority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Pcrmillee's operations 
hereunder in the preceding month, and specifying the pcrccnlage(s) stated in paragraph (a) (v] of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date ofthe commencement ofthe annual period for which the report Is made tiirough tlie last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentagc(s) set forth in paragraph fa) (v) of this 
Special Endorsement applied lo ihc gross receipts ofihe Permittee for the monthly period for 
which the repon is made arc in excess ofthe applicable monthly inslallmcnl of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement applied lo the gross receipts of the Permittee for Ihe annual 
period for which ihe report is made arc in excess of the applicable Guaranteed Renl established 
for such annual period, ihe Permittee shall pay to the Port Auihority at ihc time of rendering the 
statement an amouni equal lo the following: with respect to statements for monthly periods and 
not annual periods, an amount equal to the PA Shaie of the excess over ibc applicable monthly 
installment of Guaranteed Rent, aod with respect to statements tor annual periods, an amount 
equal to Ihc PA Share ofthe excess, over the applicable Guaranteed Rent, less Ihe total ofal l 
percentage rent payments previously mode for such annual period. At any time that the amount is 
decreased by proration hereunder so dial there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Pon Authorily on demand. In 
(he even! Ihat, wilh respect to an annual period, the Permitlee has previously made a total of 
percentage renl payments which is greater than the amouni actually due hereunder in percentage 
rcnl for such nnnual period, then such overpayment shall be ctediied to accrued obligations ofthe 
Permiltee or, if there bc none, ihcn lo the next accruing obligations ofthe Permitlee liereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if staled lo have ihe same effect as expiration), gross receipts shall be reported and rem 
shall be paid on the 15th day ofthe first month following ihc month in vvhich the effective dale 
of such termination or levocaiion occurs, as follows: first if the mondily installment of 
Guaranteed Rcnl due on the first day of the month in which the termination or revocation occurs 
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has not been paid, the Permiltee shall pay the prorated part ofihe amount of that installmeni: it 
the monihly inslallmcnl has been paid, then the excess thereof shall be credited lo the Permillee's 
other obiigalions; second, the Permitlee shall within fifteen (15) days after the effective date of 
termination or revocation render to ihe Port Auihority a statcracni, certified by a responsib .̂e 
officer ofihc Pcnniltec, of all gross receipts for the monthly period and annual period in which 
ihe effective date of termination or revocation falls showing the monthly, and the cumulative for 
the armual period, amoum of gross receipts arwl the percentages applicable ihcreto; and third, the 
payment then due on account of all percentage rent for the annual period in which the effeclive 
date of temiination or revocation falls shall be the PA Share of the excess of the percentage rem 
computed as set forth in the following scnience. over the total of ail percentage renl payments 
previously made for such annual period. The percentage rent dite for any such annua] period in 
which Ihc effeclive dale of icrmination or revocation falls shall be equal to the PA Share of the 
excess, ovei the prorated annual Guaranteed Rent established for such annual period pursuant lo 
the proraiion provisions set forth in pamgraph (dj of ihis Special Endorsement, of the 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied lo the cumulative umoum of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) of thi.s .Special l^ndorsemem. 

(ft The Permittee shall pay to the Port Aulhoriiy twenty percent (20%) ofall 
rent payable under Ihis Permii (such share being herein called the "PA Share'*) and the remainder 
shall be paid by the Permittee to the Airitne» as directed by the Airiine in accordance with the 
Sublease. 

(g) Ntuwithsianding thai Ihc percentage rent hereunder is measured by a 
percentage of gross receipts, no partnership relationship or joint veniurc bciwccn the Port 
Aulhoriiy and the Pcrminee or the AirliiK is created or intended to bc created by this Permit. 

3. The Permittee's obligation to pay rent under this (*ennil {herein called ihc 
"Rcnl Commencemenl Date") shall conunence as ofthe earliest to occur of: 

(a) the date on which Perminee commences Operations in the Space, or 

(b) Ociober25,20l0. 

.<;ubjeci lo ihc Permittee's limited right to delay such Rent Commencement Dale pursuant to 
Section 1.02 of llie Lease. The Airline shall promptly confirm lo the Port Authority and ihe 
Perminee in writing the date ofdelivery ofthe Space, date of commencemenl of operations arid 
Rcnl Commencement Date hereunder. 

4, Prior lo the execution of Ihis Permit by cither party hereto ihe following dclciions. 
additions and substitutions were made tn the foregoing Terms and Condilions and Standard 
Endorscmcnts: 

(a) The lasl thiee sentences of Section I of the foregoing Terms and 
Condilions were deleted and the following shali be deemed to have been inserted in lieu thereof: 
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"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to Ihe Pennittee which notice must be jointly 
subscribed by the Port Authorily and the Airiine; provided, however, that it may bc revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority withoul consultation 
with or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permitlee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective dale of revocation or termination, 
In the event thePort Authority exercises it right to revoke this Permit for any reason other than 
"without cause", the Permittee shall be obligated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in conneclion with such 
revocation, including without limitation any and all personnel and legal costs (including but nol 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection with the enforcement or revocation of this Permit 
including, withoul limitation, legal proceedings initiated by the Port Authority to exercise its 
revocation righls and to collect all amounts due and owing lo the Port Authorily under this 
Permit." 

It is acknowledged and agreed that, in the event the Permitlee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion Ihereof Accordingly, any such revocation by die Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Seciion 2 ofthe foregoing Terms and Condilions. 

(c) The word "written" in the fifth line of Section A ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Seciion: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is imacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, il shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 
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(e) The words "and Ihc Airline and its directors, officers, employees, agciiis 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofihc first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in ihi.*; Permii ihc word "Facility* is used ii shall bc deemed to 
mean, HS ihc context requires, Newark Liberty Inlet national Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shal! be deemed to have been inserted in lieu thereof: 

"In ihc event thai any sign, poster or similar device erected, di.splayed or 
maimained by the Perminee in view ofthe general public, is unacceptable ti» the 
Manager ofihe Facility, in the sole judgment ofthe Manager ofihc Pacility, then 
the same shall bc removed by the Pemiiitee upon receipt of notice to do so by ihc 
Manager ofthe Facility and any not so removed by the Pennittee may bc removed 
by the Port Authority at Ihc expense ofthe Penniuee/' 

(h) It is hereby acknowledged thai there may bc differences between (i) the 
pricing requiremenls set forth in Standard Endorsements 4.! and 4.5 of this Permit and the 
pricing requirements sei forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements of Sta.idard r:ndofsemenl 4.1 of this Pcmiit and the operating hours requirements 
sci forth in Section 7.02 of the Sublease. Ihe parties hctcio agiee that nviiwithataodir̂ g U>e 
provisions of paragrapli (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7 02 ofihc Sublease shall not be deemed lo bc superseded or alTecicd m any way by the 
provisions ofStandard Endorsements 4.1 and̂ 'or 4.5 of this Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.1)2 ofihc Sublease shall be and continue in full force 
and cITccl. 

ihcir entirely. 
(i) (i) Paragraphs l(fl and 1(g) of Standard Endorsement 2.8 were deleted in 

(il) Thr reference in the ioiroductory paragraph of paragraph 2 of Standard 
Endorsement 2.K to "pcrccniagc fee" shail be dccm.cd lo mean "percentage rem" 
and the reference in subparagraph (I) of such paragraph 2 to "fees" shall be 
deemed to mean '̂ percentage rent", 

(iii) Reterenccs in paragraph 3 of Standard Endojsement 2.8 to "fees" shall 
l>e deemed to mean "rent". In addition, any tent or charges lo be paid pursuant to 
ihis Standard Endorsement 2.8 shall be paid directly to the Port Auihority and not 
to the Manager on behaifof ihc Port Audioriiy. 

)j) All references in Standard Endorsemenl 8.0 lo "fee" shall be deemed lo 
n?ean ==rent' 
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li shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

5. The Permittee in its own name as insured and including the Port Authority i\s an 
additional insured, .shall maintain and pay the premiums during the effective period ofthe Peimit 
On a policy Or policies of Commercial General Liability Insurance, including premises-operations 
and products-compicled operations and covering bodily-injury liability, including death, and 
property damage liability, none ofthe foregoing lo contain care* custody or uonircil exclusions, 
and pjoviding for coverage in ilic limit sei forth below: 

Minimum Limits 

Commercial General Liability Insurance 
Combined single limit per occurrence for death, 
bodily iniury and property damage liability: $2,000,000.00 

In ihe event the Permittee maintains the foregoing insurance m limits greater than aforesaid, ihe 
Port Auihority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent ofall such insurance 
in accordance with all term."! and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing ihat the protections afforded the 
Permittee thereunder with respect to any claim or action againsl the Permittee by a third person 
shall pertain and aj>pty with like effect with respect to any claim or action against die Permittee 
by the Port Authorily and any claim oi action against die Port Authority hy the Permittee, as if 
the Port Auihority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded ihe Port Authority thereunder as an 
addiiiooal insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 7 of the Terms 
and Condidons ofthe Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance roquircmcnis, or may require such odier and 
additional insurance, in such reasonable amounts, againsl such other insurable hazat^ as the 
Port Authority may deem required and the Permittee shall promptly comply therewith 

(<l) Each policy must be specifically endorsed to provide that the policy may 
nol bc cancelled, tciminatcdr changed or modified without giving thirty (30) days' written 
advance notice thereof lo the Port Authority. Each policy shall contain a provision Or 
endorsement that the insuier '"shall not, wiihout obtaining express advance permission from the 
General Counsel ofthe Port Authority, raise any defense involving in any way the jurisdicrion of 
the iiibunal over the person of the Port Authorily, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority or 
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ihc provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall bc recited in each policy or certificate to be delivered pursuani 
lo the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existertce thereof, or binders, shall bc delivered to the Port Auihority upon 
execution and delivery of the Permit by the Permiuee to ihc Port Authorily. In the event any 
binder is delivered it shail be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall bc evidenced by a renewal certificate of 
insurance delivered to the Port Authority ai least thirty (30) days prior to the expiration ofeach 
expiring policy, except for any policy expiring after the date of expiration of ihe Permit. The 
aforesaid insurance shall bc written by a company or companies approved by the Port Auihority. 
If at any time any insurance policy shall be or become unsatisfactory lo the Port Authority as to 
form or subsujnce or if any of the carriers issuing such pohcy shal] bc or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If (he Port Authority at any time so requests, a certified copy ofeach policy shall be 
delivered lo or made available for inspection by ihe Port Authority. 

(0 The foregoing insurance requirements shall nol in any way be 
construed as a limilation on the nature or extent of the contractual obligations assumed by the 
Permiltee under the Permii. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to proieci the Permitlee 
with respect to the obligations imposed on the Permittee by the Permit or any other agreemenl or 
by law 

<t. Wilhoul limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to aad include any claims and demands 
made by the Port Authority against the Airline pursuani to the provisions of the Airline l-ease 
and any claims and demands made by the City of Newark against the Port Authority pursuani to 
ot under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
lime to lime may have been or may be supplcmcnled or amended. 

7. (a) No greater rights arc granted or intended io bc granled to ihc Permitlee 
hereunder than the Airline has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change Ihe righls granted to the Airline by the 
Airline Lease and all of the lerms, provisions and conditions of the Airline Lease shall be and 
remain in full force and effect throughoul the icrm ofthe Sublease and the cfTcciive penod ofthe 
permission granted hereundci. 

(b) Neither this Pem«l not ao)'llitng contained herein shall uonsiiiuie or be 
deemed lo conSiiluic ft conseni lo nor shall there bc created an implication that there has been 
consent to any enlatgemenl or change in the righls, powers and privileges granted lo the Airline 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless spcctficaily sel forth in ihis Permit. The Sublease is an agreement 
between the Airline and the Permittee with rcspeci to Ihe various matters sel forth therein. 
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Neither this Permit nor anything contained herein shall conslitule an agreement between the Pon 
Authorily and the Airiine that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood ihai the terms, provisions, covenanii;, 
conditions and aErecmcnis of ihc Airiine Lease shall, in all res|>ecis, be controlling, effective and 
dclcrminaiivc- The specific memion of or reference to the Pon Authority in any part of ihc 
Sublease including, wilhoul limitalion thereto, any mention ofany consent or iipproval (>i ihe 
Port Authority now or hereafter to be obtained, shall noi be or be deemed to create an inference 
thai Ihe Port Auihority lias granled its conseni or approval thereto under ihi.s Pcimit or .shall 
thereafter grant its consent or approval thercio. or ihai the Port Aulhoriry's discieiion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any spccitic 
reference in any provisions o f ihc Sublease to Port Aulhoriiy approval or tonseni shall nol be 
deemed to imply ihai no .such approval or consent is required and the Airime Lease and this 
Permit .'Shall, in all respects, be comrolling, effective and dctcrminaiive 

(c) No provision of the Sublease including, bul not limited lo. those imposing 
obligations on the Permittee with respect to laws, rules, rugulation.*!, taxes, assessmer̂ ts and liens, 
.shall be construed as a submission or admission by the Pon Authorily that ihc same could or 
docs lawfully apply lo the Port Authorily, nor shall the existence of any provision of the 
Sublease covermg actions which shali or may be undertaken by the Permittee or the Airline 
including, but not Itmiicd lo, con.«:injCMOn ofthe Space, title lo property and the right to perform 
services, be deemed to imply or infer thai Pon Authority consent or approval ihereto wi l l be 
given or that Port Auihority discretion with respeci ihercio will in any way be siffecicd or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limilation upon the rights of the Port Authoriry with respect to its discretion as 
to the graniing or withholding of approvals or consents as to oihcr matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that ihcrc arc differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms of this Permii shall control. No changes or amendments to 
the Sublease nor any renewals Or extensions thereof shall be binding Or effective upon Ihe Port 
Audiority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any lime and from lime to time by nolicc to the Permittee modify, 
Withdraw or amend aiw approval, direction, or designation ^iven Iteieunder or pursuant hereto to 
Ihe Penniuee. 

(e) Notwitlislaiidirig any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, wiihoui nolicc to the Permitlee, on the 
dale ot expiration or earlier termmaiion of the Airline Lease or the Sublease, provided, however. 
that this shall nol affect or impair the Port Authority's rights of revocation or lerminatiort as 
contained elsewhere in this Permit. 

(f) Nolwilhstanding anyihing to the contrary slated in paragraph (f) of Special 
Endorsement No 2 lo this Pcmiii or anything to the contrary stated in ihe Sublease, il is 
undeistootl und agreed ifiat with rcspeci lo any storage premises used, occupied or subleased by 
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the Penniitee arising oui of. nclaling to, or in connection with ihe operations permitted hereunder 
iwhcihcr such storage premises use is described, referenced or acknowledged m the Sublease or 
in a separate wrinen agreemenl), the Permittee shall pay to the Pon Authority twenty perceni 
(20%) of al I rem payable under such storage arrangement anrf the remainder Shall be paid by the 
Penniltcc to the Airline and. further, in accordance with Special Endorsement No 2 (hi (iii) 

{g) Nolwilhstanding anything to the contrary .staled in the Sublease, the 
following shall apply and, as applicable, supercede the provisions of the Sublease: 

(1) Notwithstanding anything to the contrary staled in Seciion(5) 2.<J8 
ofihc Sublease, there shall bc no abatement ofthe PA Share of renl payable under this Permit or 
the Sublease under the circumstances described in Section(s} 2.0S. 

(2) In the event the Sublease is assigned to and assumed by die Port 
Authority, references in Ihc Sublease to the landlord being, reasttnablc not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language i)f similar import shall 
not apply to the Port Auihority which instead shall bc held to the standard thai the Port Authorily 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, entitled "Airpon Security", ihc 
words "elecietl officials" in Uie last sentence ofthe paragraph shall bc deleted. 

(4} The following shall not apply lo or be of any force or effect as 
against the Port Authority in the eveni the Sublease is assigned lo an assumed by the Port 
Authorily; (i) the lasl sentence of Section 19.01(a) of the Sublease inasmuch a.s the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permiltee 
and (ii) in Section 19.01 {a)(i), the obligation to provide any wrinen nolicc of a monetary default 
inasmuch as the Port Authority shall not be obligated lo provide written nolicc of a monetary 
default under ihe Sublease or this Penmit. 

8, The Airline and Ihe Port Authority shall both have the right by their officers. 
employees, agents, representatives and contractors at all reasonable times lo enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
lis obligations under rhis Permit and for the doing of any act or thing which the Airline or Ihe 
Port Auihority may bc obligated or have the right to do under this Permit, Ihe AirUne Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right lo enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance wilh the provisions of the Airline Lease. 

9 The privilege granled hereunder is non-exclusivc and shall noi bc coiv-iirued lo 
prcveni or ]im;i ihc granting of similar privileges al the Terminal and/or Airport lo another or 
others, whether by use of ihis form of permit or otherwise, and neither ihc graniing to others of 
righls and privileges granted hereunder not the existence of agreements by which simiJar rights 
and privileges have been previously granted to others shall constiiuie nr be construed lo 
consiiiiJtc a violation or breach ofthe permission herein granted. 
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10. No acceptance by ihc Port Aulhoriiy of fees or other moneys for any penod or 
periods aflcr default hy the Permittee undei any of ihe lerms or piovisions of this Permit shall be 
deemed a waiver ofany nght on the part of ihc Pon Authority to icrminaic or revoke Ihis Permii 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Aulhoriiy ofany default on the pail of 
the Permiltee in performing any ofthe terms or provisions of this Permit nor failure lo take steps 
to rectify the same or terminate ihis Permit shall be or be construed a waiver hy the Port 
Authorily of any such or subsequent defaults in performance of any of the said tenns or 
provisions of this Permit by ibc Permiltee. 

11. The effective date of this Permii is that date the Permittee commenced ihc 
activities permitted by Ihis Permii. The Permittee In executing this Permii represents that the date 
stated as the ^'Effective Dale" in Item 7 appearing on page ] of this Permit is die date the 
Penmittee commented the aciiviiies permiited by this Permit, If the Port Authority determines by 
audit or otherwise that the Perminee commenced such activities prior to said Effective Date, ihc 
effective date o f this Permit shall bc the dale the Permittee commenced the activities permtiied 
by this Permii and all obligations of the Permittee under this Permit shall commence on such dale 
including, bul not limited to, the Permittee's indemnity obligations and obligations lo pay fees. 

12. (a) Upon die execution of this Permit by the Permittee and delivery thereof to 
Ihe Port Authority, the Permittee shall deliver to the Port Authorily, as security for ihc full, 
faithful and prompi performance o f and compliance with, on the part ofthe Permittee* all ofthe 
lerms. provisions, covenants and conditions of this Permit on its part to bc fii lf i l led, kept, 
performed or observed, a clean irrevocable letter of credit issued by a baidcing institulion 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor ofthe Port Authority , and payable in the Port of 
New York District in the amount of Fifty-eiglii Thousand Seven Hundred Fifty Dollars and No 
Cents ($58,750.00). The fonn and terms of such Ictier of credii, as wrcll as tbe insiiiinion issuing 
it, shall be subject to the prior and coniiouing approval of the Port Auihority. Such letter of credit 
shall provide tliat it shall conunue ihroughoui the effective period of the permission under this 
Permit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by substitution of a subsequent clean and Irrevocable 
Satisfactory letter of credit. I f requested by the Port Authority, said letter of credit shall be 
accompanied by a letter explaining the opinion of counsel for the banking institution ihat the 
issuance of said clean, irrevocable letter of credit is a appropriate and valid exercise by the 
banking institution ofthe corporate power conferred upon it by law, Upon notice of cancellation 
of a letter of credii, the Perminee agrees that unless, by a date twenty (20) days prior lo the 
eH'ective date of cancellation, the letter of credii is replaced by anotiier letter of credit 
satisfactory to the Port Auihority, the Port Auihority may draw down the full amount thereof and 
thereafter the Pori Authorily will hold the same as security. Failure to provide such a Iciicr of 
Credit at any lime during (he effective period of the permission, under this Permit, valid and 
avaiiablc to the Port Auihority, including any failure of any banking institulion issuing any such 
letter ofcredit previously accepted by the Port Auihority to make one or more payments as may 
be provided in such letter of credit shall bc deemed to bc a breach of this Permit on the part of 
the Permiltee. Upon acceptance of such letter of credit by ihc Port Authority^ and upon request 
by the Permittee made thereafter, the Port Authority will return the security deposit, i f any,. 
Ihereiofore made. The Permittee shall have the same rights to receive such deposit during the 
existence o f a vahd letter ofcredit as it would have to receive such sum upon expiration o f tlie 
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permission under this Permii and fulfiUmcnl of the obligations ofthe Permitlee hereunder. If the 
Port Authority shall make any drawing under a lener of credit held by the Pon Authority 
hereunder, ihe Permiuee on demand of the Port Authority and within two (2i days thereafter, 
shall bring the letter of credit back up lo its full nmoum. No action by Ihe Port Authorily 
pursuant to the terms ofany letter of credit, or any receipt by the Port Authorily of funds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
Periniitee under the terms of ihis Permit and all remedies ofihc Permit and ofthe Pon Aulhoriiy 
consequent upon such default shall noi be affected by the c?(istcncc of a recourse to any such 
letter ofcredit 

(b) The Permittee hereby certifies that its Federal Tax Ideniificaiion Number 
is for ihc purposes of this Special Endorsement. 

fc) Tlie Permitlee acknowledges and agrees thai ihc Port Autiiority reserves 
the righi, at ns sole discretion, to adjust ai any time and from time lo time upon fifteen (15) days 
notice to ihe Permittee, the security deposit amouni as sel forth in paragraph (a). Kot later than 
the effecuve date set forth in said notice the Permittee shall deposit with tJie Port Auihority ihc 
new security deposit amouni as set forth in and in such form a.s requested by said notice which 
iicw amoum (including without limitalion an amendment to or a replacemem of ihc letter of 
Credit) shall Ihercafter constitute the security deposit subject lo Uiis Special Endorsement. 

13. Fhe Permittee agrees that it will not discriminate againsl any business ô vner 
because of the owner's race, color, nalional origin, or sex in connection with the award oi 
perfomiance ofany concession agreement or any management contraci. or subcontraL-t, purchase 
Or lease agreemenl or other agreement covered by 49 CFR Pail 2.3. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contraci covered by -39 
CKR Part 23 thai it enters and cause those businesses lo similariy include the siaiement.s in 
further agreement- Further, the Permittee agree.? to comply with the terms and provisions of 
S î̂ hcdulc.G. attached hereto and hereto made a part hereof. 

t'l. Labor Harmonv auhe Airport 

(a) General. In connection wilh its operations at the Airport under this Permit, 
the Permittee shall serve ihe public interest by promoting labor harmony, il being acknowledged 
Ihai strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The 
Permittee recognizes the essential benefit to have continued and full opcralion of the Airport ;is a 
whole and the Trmiinal as a transportation ceniei. The Permittee shall immediately give oral 
nolicc to the Port Authorily (to bc followed reasonably promptly by wrillcn notices and reports) 
ofa:ny andall impending or existing labor-rclaicd disruptions and Ihc progress thereof 

Ifany type of strike, picketing, boycoti ot other tabor-related disruption is 
directed against die Permittee at the Terminal, or against its operations thereat pursuani to this 
Permit, which in the opinion of the Port Authority (i) physically interferes with the operation of 
Ihc Airpon, ihc Terminal or ihc Space, or (li) physically interferes with public access between 
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes wilh die 
operaiions of other operators at the Airport or ihc Terminal, or (iv) presents a dan(̂ er lo the 
health and safety of users ofihe Airport or the Tenninal. including persons employed thereat or 
members ofthe public, ihc Port Auihoriiy shall have the right at any time during iKe coninuuncc 
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thereof lo take such nctiî n.̂  as the Port Authorily may deem appropriaie including, widioul 
limilation. revocation of this Permit. 

fb) Labor pcntff: aitreement. The Permittee repicscnis thai, prior lo or upon 
entering inio this Supplemental Agreement, il has delivered to Ihc Port Auihority evidence of a 
signed labor peace agieemcm. in ihc form attached hereto as t-KhJbit X or. in the event Exhibii X 
is inapplicable, then a signed officer's certification to such effect in the required form pnjvrded 
by Ihe Port Auihority. 

(c) Employee Retention. If the Permittee's concession ai the Space is of ihe 
same i>pe (i.e., food, retail, news^gifts or duty-free concession) as that cif the immediately 
preceding concession operator at the Space (the "Predecessor Concession*'), the Permittee agrees 
10 offei continued cmploymcm for a minimum period of ninety (90) days, unless there is jusi 
cause to terminate employment .sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation of the operations of the Predecessor Concession and who 
wish 10 work for the Permirtee at the Space. Tlie foregoing requucment shall bc subject to iKc 
Pemiiliee^s commercially reasonable rjeicrmincuion ihai (ewer employees are required al ilie 
Space than were required by ihe Predecessor Concession, e.xccpi, however, that the Pcrmitic 
shall retain such staff as is deemed commercially reasonable on ihc basis of scnjoriiy with die 
Predecessor Concession at the Space. TTie Port Auihoriiy shall have ihe rij^i to demand from the 
Permittee docurneniation ofihe name, date of hire, aod employment occupation classification of 
all employees covered by ihis provision. In the event the Permittee fails to comply wilh thi.s 
provision, the Port Auihonly have the ii&ht at any lime during the continuance thereof to take 
such actions as thr Port Authority may deem appropriate including^ without limitation. 
revocation of this Permit. 

(d) Applicability of Proyisiop. The provisions of this section shall apply lo 
concession operators which employ ten (10) or more persons al ihc Space. 

15. In the evcni Ihat upon conducting an examination and audil the Port Authority 
determines that unpaid amounu are due to the Port Authority by ihe Permittee, the Permittee 
shall bc obligated, and hereby agrees, lo pay lo the Port Authority a service charge in the amouni 
of five percent (5%) of each amount determined by die Port Authority audil findings to be 
unpaid, l-ach such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time ihcrefoi by the Port Authority. Such service chargeCs) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due lo the Port Auihority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment 
of any unpaid amouni or ofany unpaid service charge «d)all bc deemed a waiver ofthe right of 
the Port Auihority to payment ofany lale charge(s) oi olher service charge(s} payable under the 
provisions of Ihis paragraph with respect to such unpaid amount Each such service charge shall 
bc and become fees, recoverable by tlie Port Auihority in Ihc same manner and with like 
remedies as if il were originally a part of Ihe fees to bc paid hereunder. Nothing in this paragraph 

is inicindcd lo. or shall be deemed lo. affcci Edier. modify or diminish in any way (i) any righii of 
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the Port Authoriry under this Permit, including, without limilation, the Port Authority's righls to 
terminate this Permit; or (ii) any obi igations of the Airiine under this Permit. 
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For the Port Authority 

Initialed: / ^ ^ 
For the Pennitlee 

^ ^ 
For the Airiine 



ExsTBrrx 

EVID£NCS OF SIGNED LABOR P£ACE AGREEMENT 

H^st Ittitmasioiiai Inc. (tbe '̂Company") bai oomptied whh boaid Resohitioo ''AU aiiports -
Labor Hannony Policy^ passed O t ^ e r ]8» 2007, whkh stipulates that ths Company must Agn a 
Labor Peaee Agreement witfa a labor orgnnzation that seeka to represent the Compiaay'A 
employees and tiut oomsna pnvisions under wUcb the labor orgmjgjrion and its memben 
agree to rvfiam fiom cogagmg io any picketing, wont stoppages* boycotts or any other economic 
inlerfoence with the Omipaay's operations. 

FOR THE COMPANY: FOR THE UNION: 

Hosrlatemational. Inc. UNTTEHERE 

BY: fVifH^M, SUtA?/A^ BY: 

DATB: ^ H O J i O DATR JJ A ^ J ' ^^^O 



LcUcr in lieu of Exhibii X 

(CONCESSIONAIRE COMPA.MY'S LETTERHEAD| 

The Ron Authority ofNew York and New Jersey 

225 Park Avenue Souih 

New York, tVY 10003 

AUn: Directorof.Aviation 

To Whom II May Concern: 

Reference is made lo a pcmiii ("Permit"), dated , between The Port 
Auihority of New York and New Jersey (Port Authority) and this company ("Permittee") for 
concession space at Terminal at Airport ('"Airport"). This letter is being 
provided in connection with (the Pennil)[Supplemefit No. to the Permii] and is accurate as of 
the date ofihe Pcrmiitcc^s execution of [the PermJt][Supplemeni No. lo the PcrmitJ. 

The undersigned is an officer ofthe Pennittee and certifies lo the Port Authority under 
penalty of perjury as follows. There is no labor organization (as defined by 29 U.S.C, Section 
152(5)) that seeks to represent Ihc Pennittee's employees at the Airport. Accordmgly, the 
Permittee has not, and is not obligated to. enter into a labor peace agreement as contemplated by 
Exhibit X to [the Permit]tSuppLcmcnt No. lo the Permit] and by the resolution of the Pon 
Auihority's Board of Commissioners, eniiiled "All Airports - Labor Harmony Policy", passed 
October IS. 2007. 

Very truly yours. 

Print Name: 

Tide: 
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SCHEDULEG 

AIHPORT CONCF.SSIO^ DlSADVANTACKD Bt-'SINESS IiNrERl'RISi: (ACDBE) 

PARTICIPATION 

In accordance with regulations ofthe US Departtncnt of Transportation 49 CFR Pan 23, 
the Port Aulhoriiy has implemented an Airport Concession Disadvantaged Business 
linierprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business, The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for ihc overall concession 
program. The goal is modified from time to lime and posted on the Port Audiority's 
website: w>vw,panuVni BPV-

The overall ACDBE goal is a key eJcmcnl ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requiremenls ofthe Port .Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant lo 49 CFR 23.25 (f), 
ACDBE participation must be. to the greatest exient practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authorily will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBBs. In conneclion wiih the aforesaid good faidi efforts, as to those matters 
contracted oul by ihc Concessionaire in its performance of this agreement, the 
Concessionaire shall use, lo ihc maximum extent feasible and consisteni wilh the 
Concessionaire's exercise of good business judgmeni including without limit the 
consideration of cost competitiveness, a good laith effort to meet ihe Port Audiority's 
goals, Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program locaicd on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Pon Auihority to comply with 
iu obligations under 49 CFR Pan 23 regarding efforts to offer opportunities to ACDBEs, 

pualificalton as an ACDBE 

To qualify as an ACDBE» the firm must meet the definirion set forth below and bc 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line ai www.nvsucp.nei and the New 
Jersey UCP ai www.niucp.net. 

An ACDBE must be a small busine.*is concern whose average aruiual receipts for ihc 
preceding tluee (3) fiscal years docs noi exceed S47 78 million and it must be (a) at leasl 
fifty-one perceni (51%) owned and conlrollcd by one or more socially and tKonomlcally 
disadvantaged individuals, or in the case ofany publicly owned business, al least fifty-
one percent (51%) of the stock is owned by one or morti socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations arc 
controlled by one or more of the socially or economically disadvantaged individuals who 
own il. The personal net worth siandard used in detennining eligibility for purposes of 
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which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit 10 the Port Auihority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Pan 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue South, 4ih Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
0BJ0certf5ipanvni.gov for inquiries or assistance. 

General 

In the event the signatory lo this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority 
Lessee, the term Concessionaire shall mean the Sublessee herein. 

OfC^ 
For the Port Authority 

Initialed: fjjc 
For the Permittee 

^ ^ 
For the Airline 
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Fonn F - Privilege, All Facilities :For Port Authority Use Only 
: ANC-222 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Auihority of New York and New Jersey (herein called the "Port Aulhoriiy") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege al the Port Auihority Facilily 
hereinafter named, in accordance wilh the Terms and Condilions hereof; and the Peimittee agrees to pay 
the fee or fees heremafter specified and lo perfonm all oilier obligations imposed upon it in the said Terms 
and Conditions: 

1 FACILITY: Newark Liberty International Airport 
2. PERMITTEE: HUDSON GROUP (HG) RETAIL, LLC, a limited liability company 

organized undci the laws of the State of Delaware 
3. PERMITTEE'S ADDRESS: I Meadowlands Plaza STE 902 

East Rutherford, New Jersey 07073 
4 PERMITTEE'S REPRESENTATIVE: Michael Muilancy 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 of the Permit 
6. FEES: As set forth in Special Endorsement No. 2 of the Pennit 
7. EFFECTIVE DATE: August 10. 2010 
8. EXPIRATION DATE: the later of ianuary 6, 2016 or the day preceding the fifth (5*̂ ) 

anniversary ofthe Rent Commencement Date (as herein defmed), unless sooner revoked 
provided m Seciion 1 ofihe Terms and Condilions. 

9. ENDORSEMENTS:2.8, 3.1.4.1.4.5,6.1.8.0, 9.1,9.5, 9.6, 10.2. 14.1. 16.1, 17.1, 19.3 
22, 28. Exhibit X, Schedule G, and Specials 

as 

Dated: Asof August 10.2010 

Consented and Agreed Io by 
CONTINENTAL AIRLINES. INC. 
asof August 10,2010 

Titlel l / P r > R E Prcsid 
Prmt 
(Ti President 

r 
Port Authority Use Only: 
Approval as to 

Terms: 
Approval as to 

Form: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JHRSEY 

h'0'-\e*icJ l y r e c> c t̂  

HUDSON GROUP (HG) RETAIL. LLC, 
Permittee 

Print Name \ ' ' . i , - - : j a p ' i 'K ''\-'i;"i • ' ^ i i - ' ^ \ 

fTitle'i Member/Manager-' 
• [ - - , • • ' ; ' . I 

MLG(TME1 



TERMS AND CONDITIONS 

1. The permission granted by this Pemiit shall take effect upon the effective date 
hereinbefore set forth. Norwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' wrinen notice, by the Pon Authority or tenninated without 
cause, upon thirty days' wrinen notice by the Pennitlee, provided, however, thai it may be 
revoked on twenry-four hours' notice if the Pemiinee shall fail to keep, perforin and observe 
each and every promise, agreement, condition, tenn and provision coniained in this Permit, 
including but nol limited lo the obligalion to pay fees. Funhcr, in ihe event the Pon AuihoHry 
exercises its right to revoke or lerminaie this Pennit for any reason other than "wiihout cause", 
the Permittee shall be obligated lo pay to the Pon Authonty an amount equal lo all costs and 
expenses reasonably incurred by the Port Auihority in connection wiih such revocation or 
tennination, including wiihoui limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Pon Authoriry, the restoration ofany space which may be used 
and occupied under this Pennit (on failure ofthe Permittee to have it restored), preparing such 
space for use by a succeeding perminee, the care and maintenance of such space durmg any 
period of non-use of the space, the forcgomg lo include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to ihc Port Authoriry of in-house legal 
services), repairing and altering the space and putting the space in order (such as but nol limited 
lo cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the .Permittee of any liabililies or obligations hereunder which shall have 
accrued on or pnor to the effective dale of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Perminee is a corporation, by the Permittee acting only through the 
medium of its officers and employees. 

(b) if the Permittee is an unincorporaied associalion. or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if ihe Permittee is a partnership, by the Permirtee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permiltee acting only personally or 
through the medium of his employees. 
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and the Permittee shall nol, without the written approval of the Port Auihority, exercise such 
righls through the medium ofany olher person, corporaiion or legal entity. The Permitlee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or olher legal entity (or to any 
combination thereof), then and in that event each and every obligalion or undertaking herein 
staled lo be ftilfilled or performed by ihe Pemiiitee shall be ihe joint and several obligalion of 
each such individual or olher legal entity. 

3. This Pennii does nol constitute ihe Perminee the agent or representative of ihe 
port Auihority for any purpose whatsoever. 

4. The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not lo annoy, disturb or be 
offensive lo others at the Facility. The Perminee shall provide and its employees shall wear or 
carry badges or other suitable means of ideniificaiion and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subjeci to the written 
approval of the Manager of the Facility. The Port Authoriry shall have the right to object to the 
permitlee regarding the demeanor, conduct and appearance of the Perminee's employees, 
mvitees and those doing business with it, whereupon Ihe Permittee will lake all steps necessary 
lo remove the cause of ihe objection. 

5. In the use ofthe parkways, roads, sneels, bridges, corridors, hallways, stairs and 
olher common areas of Ihe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions of the Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to ihe Rules and Regulations of the Port Authority which arc now in effecl or 
which may hereafter be adopicd for vlic safe and cfficiem operation ofihe Facility. 

The Pennjuce, its employees, mviiees and others doing business wilh ii shall have 
no right hereunder to park vehicles wiihin ihe Facilily, 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
Ihe Port Authoriry for the Pon Authority's costs and expenses including legal costs and expenses 
incuned in connection wilh the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal mjunes, or for property damages, arising 
out of any default of the Permittee in performing or observing any lerm or provision of this 
Permit, or oul of the operations of the PermiriCc, iis officers, employees or persons who are 
doing business with the Permittee arising oui ofor in connection wilh the aciiviiies permitted 
hereunder, or arising out of the acts or omissions of the Perminee, its officers or employees at the 



Airpon, including claims and demands ofthe City agamst the Pon Authority for indemnification 
arising by operation of law or through agreement of Ihe Pon Authority wilh the said City. 

(b) If so directed, the Pennittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtammg express advance permission from 
Ihe General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Pon Auihority, or ihe provisions of any 
stahjtes respecting suils against the Port Authority. 

7. The Permitlee shall promptly repair or replace any property of the Port Authoriry 
damaged by the Permittee's operations hereunder The Permittee shall not install any fixmres or 
make any alterations or improvements in or additions or repairs to any property of the Pon 
Auihority except with iis pnor written approval, 

8. Any property of the Perminee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granled or on or before the revocation or lermination of the permission hereby granted, 
whichever shall be earlier. 

If the Permiltee shall so fail to remove such property upon the expiration, lermination or 
revocation hereof, ihe Pon Auihority may at its option, as agent for the Permirtec and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first lo the expenses of 
removal, sale and storage, second lo any sums owed by the Permittee lo the Port Auihority; any 
balance remaining shall be paid to the Permiltee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Pon Authority 
upon demand. 

9. The Permiltee represents that it is ihe owner ofor fully authorized to use or sell 
any and ail services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit, Without in any wise limjiing its 
obligations under Seciion 6 hereof the Perminee agrees to indenmify and hold haimless the Pon 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any acrual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other s:railar claim arising out of the operations of the Pcnniltec under or in any 
wise cormected with ihis Pennit. 
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10. The Port Authority shall have the nghl at any lime and as often as ii may consider 
it necessary to inspect the Pennittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by Ihc Pennittee, and any activities or 
operaiions of the Perminee hereunder Upon request of the Pon Auihority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permiuee on the Facility or to bc placed or brought an the Facility, and shall demonstrate any 
process or other activity being carried on by Ihe Permiltee hereunder Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
munediatcly make good the deficiency or withdraw ihe machme or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or sijnilar devices shall be erected, displayed or maintained by 
the Permitlee in view of ihe general public withoul the written approval of the Manager of the 
Facilily; and any not approved by him may bc removed by the Port Authoriry at the expense of 
Ihe Permittee, 

12. The Permittee's represenia live hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to aci for ihe Permittee m 
cormection with this Permit, aod to do any act or ihing to be done hereunder, and to execute on 
behaifof the Permiltee any amendmenis or supplements lo this Permii or any extension ihereof, 
and to give and receive notices hereunder 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority lo exercise Ihe powers and ftmciions vested in the 
Executive Director by this Pennii; bul unlil funher notice from ihe Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated reprcsenlativc or representatives. 

(b) The terms "Manager ofthe Facilily" or "General Manager ofthe Facility" 
shall mean the person or persons from lime to time designated by the Port Auihority lo exercise 
the powers and functions vested in the Manager by this Permit; bul unlil further notice from the 
Port Authority lo the Permittee it shall mean ihe Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the lime beijig, or his duly designated 
representative or representatives. 

M. A bill or statement may be rendered and any notice or communication which the 
Port .Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in wriiing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereof or ai the address that the Permittee may have most 
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recently substituicd therefor by nofice lo the Port Aulhonty, or left al such address, or delivered 
10 the representative ofthe Permittee, and the time of rendition of such bill or staiemeni and of 
the giving of such notice or communicaiion shall bc deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice fi-om the Pennitlee to the Port Authority 
shall be validly given ;f sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York. New York 10003, or al 
such other address as the Port Authority shall hereafter designate by notice to the Pennittee. 

15. The Pemiinee agrees lo be bound by and comply with the provisions of all 
endorsements annexed lo this Pennit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authorily shall be 
charged personally by the Pemiittee with any liability, or held liable to il, under any term or 
provision of this Pemnt. or because of its execution or attempted execution, or because ofany 
breach ihereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instilment duly 
executed on behalf of the Port Authority and the Permittee. The Permittee agrees that no 
representations or warranties shall bc binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permittee hereby waives its right lo tnal by jury in any action that may 
hereafter be instituted by the Port Authonty against the Permittee in respect ofthe permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Pennit. The Permittee specifically agrees that 
il shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may he brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Wiihout in any way hmiting the provisions hereof, unless otherwise notified by 
Ihe Port Authority in wriimg, in the event the Permittee shall continue to perfoim the privilege 
granted under this Permit, after the expiration, revocation or temiination ofthe effective penod 
of the pennission granted under this Pennii, as such effective period of pennission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Pennit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Puil Authorily a fee foi ihe pcriud commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
termmaiion, and ending on the date that the Pcnniltec shall cease to pcrfonn the pnvilege at the 
Airport under the Pennit, equal to twice the sum ofthe monthly fee under the Permit. Nothmg 
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herein contained shall give, or be deemed lo give, the Permittee any right to continue to perform 
Ihe privilege granled under ihis Pemiit al the Airport after the expiration, revocation or 
lerminaiion of the effeclive penod of the permission granted under the Permii. The Permittee 
acknowledges that the failure ofthe Pennitlee to cease lo perform the privilege al the Airpon 
from and after the effecfive date of such expiraiion, revocation or lerminaiion will or may cause 
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall bc responsible for the same and shall pay the Pon 
Auihority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold ihe Port Authority 
harmless againsl any such injury, damage or loss. 
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1. [n conneclion wilh the exercise ofthe pnvilege granled hereunder, the Pennitlee 
shall: 

(a) Use its best efforts m every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Nol divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permii, for one (1) year after the expiraiion or earlier revocation or 
termination thereof, and for a further period extending until the Permitlee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Perminee's 
Records shall be kept at all times wiihin the Port of New York District. 

(d) Permii in ordinary business hours during the effective period of the 
Permii, for one year thereafter, and during such forther period as is mentioned in the preceding 
subdivision (c), the exanunation and audil by the officers, employees and representatives of the 
Port Authority of (i) the records and books of accouni ofthe Pemuttee and (ii) also any records 
and books of account of any company which is owned or conlrollcd by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar lo those performed by 
the Permittee, anywhere in the Port of New York District. The Permitlee shall make available to 
the Port Authority within ihe Port of New York District for examination and audit by the Port 
Authority pursuant lo this paragraph (d) those records and books of accouni described in (i) 
which are not required by paragraph (c) above to be kepi al all limes in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Pennittee's Records and the Other 
Relevant Records being hereinafter colleciively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Perminee, including but not limited lo cash 
registers; 

(0 Fumish on or before the twentieth day ofeach month following the 
effeclive dale of ihis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 
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(g) Fumish on or before the twentieih day of April of each calendar year 
followmg the effective dateof ihis Permii a slalement ofall gross receipts arising out of 
operations ofthe Permiltee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accounianl; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Perminee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Wiihout implying any limitation on the right ofihe Port Authority to revoke the 
Pennii for cause for the breach ofany lerm or condition ihereof, including bul nol limited lo 
paragraph 1 above, the Permittee understands that compliance by the Permitlee with the 
provisions of paragraphs (c)and (d) above are of the utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event of the 
failure ofthe Permirtee to maintain, keep within the Port District or make available for 
examinalion and audil ihe Permittee's Records in the manner and al the times or location as 
provided in this Standard Endorsement then, in addition to all and wilhoul limiting any other 
nghts and remedies ofthe Port Auihority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Perminee on any basis ihal the Port 
Authority, in its sole discretion, shali deem appropriate, such estimation lo be final and 
binding on the Permitlee and the Permittee's fees based thereon to bc payable lo the Port 
Authority when billed; or 

(2) Ifany such Records have been maimained outside ofthe Port District, but 
within the Continental United States then the Port Authority in iis sole discretion may (i) 
require such Records lo be produced wiihm the Pon Disinci or (ii) examine such Records 
al the location at which they have been maintained and in such event the Penniuee shall 
pay to Ihe Pon Authorily when billed all travel costs and related expenses, as determined 
by the Port Authoriry for Port Authority auditors and olher representatives, employees 
and officers in connection with such exammation and audil, or 

(3) Ifany such Records have been maintained outside the continenlal United 
Stales Ihen, in addition lo the costs specified in paragraph (2)(ii) above, the Pemiinee 
shall pay to the Port Authorily when billed all other costs of ihe examinalion and audil of 
such Records including wiihoui limitation salaries, benefits, iravel costs and related 
expenses, overhead costs and fees and charges of third party auditors relamed by the Port 
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Authoriry for the purpose of conducting such audit and examinalion. 

3 The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permii payable lo the 
Port Auihority wilh the same force and effect as all other fees and charges thereunder 

4, Effective from and after October 13, 2005, and continuing dunng the effective 
period ofpermission granted under ihis Permit, in the event thai upon conductmg an examinalion 
and audit as described in this Standard Endorsement the Port Auihority deiermmes that unpaid 
amounts are due to the Port Authority by the Perminee, Ihe Permittee shall be obligated, and 
hereby agrees, lo pay to the Port Authority a service charge in the amount of five perceni (5%) of 
each amount determined by Ihe Port Auihority audit findings to be unpaid, Each such sen'ice 
charge shall bc payable immediately upon demand (by notice, bill or otherwise) made al any 
lime therefor by the Port Authority, Such service charge (s) shall be exclusive of, and in addition 
lo, any and all olher moneys or amounts due to the Port Auihority by the Permittee under this 
Permit or otherwise. No acceptance by the Port Auihority of payment ofany unpaid amount or 
of any unpaid service charge shall be deemed a waiverof the right ofthe Port Auihority of 
payment ofany late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement wilh respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by ihe Port Authority in the same manner and with like remedies 
as if it were onginally apart ofthe fees lo be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permii, including, wilhoul limilation, the Port Authority's righls to 
revoke this Permit or (ii) any obiigalions ofthe Permittee under this Pemiii. 
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A principal purpose ofthe Port Authority m granting the permission under this 
Permii is to have available for passengers, travelers and other users ofthe Port Authority 
Facility, all other members ofthe public, and persons employed at the Facility, ihe merchandise 
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulftllmenl ofthe Port 
Authority's obligation lo operate facilities for the use and benefit of the public. 

The Perminee agrees that it will conduct a first class operation and will ftimish all 
fixtures, equipment, persorme! (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper iherefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 
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The Pemiittee shail sell only such items of merchandise and/or render only such 
services as may be approved in wriiing from lijne lo time by ihe Pon Authority. The Port 
Authority may at any lime and from time to time withdraw its approval as lo any items or 
services wiihout affecting the continuance of this Permit. 

The Permittee shall ftjmish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to the public and to the 
Port Auihority. All prices charged by the Permittee shall be subject to the pnor written approval 
ofthe Port Authority, provided, however, that such approval will not bc withheld if ihe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pemiittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve die 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall bc submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authorily for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated fi*om time lo time by the Port Auihority. The Permittee agrees to adhere to 
the rates and discounts staled in the approved schedules. If the Permittee applies any rate in 
excess of the approved rales or extends a discount less than the approved discount, the amount 
by which the charge based on such acttial rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refiinded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amouni by which the charge based on such actual rale or 
acmal discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall conslitule a breach of the Permittee's 
obiigalions hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise bc available to it at law, in equity or by reason of this Permit. 
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The Permittee shall mainiain all its own fixmres, equipment and personal property 
in ihe Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless of the cause of the condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations lo secure 
Ihe Port Authority's wrinen approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space, 
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If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including wiihout limitalion any payment ofany fixed or percentage 
fee orany payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, ihen, in such event, the Port Authorily may impose (by statement, bill or 
otherwise) a lale charge with respect to each such unpaid amouni for each lale charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amouni equal to cighl-lemhs of one perceni of such unpaid amount for 
each late charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shall bc for a period ofat least fifteen (15) calendar days except one lale 
charge period each calendar year may be for a period of less than fifteen (bul not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, lale charge periods in 
the case of amounts found lo have been owing to the Port Authority as the result of Port 
Authority audil fmdings shall consist ofeach lale charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
uix>n demand made al any time iherefor by the Port Authority. No acceptance by ihe Port 
Auihority of payment ofany unpaid amount orof any unpaid late charge amount shall be 
deemed a waiver ofthe nghl ofthe Port Authority to payment ofany late charge or late charges 
payable under the provisions of this Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended lo, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any righls ofthe Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section 1 of the Terms and Condilions of this Permii or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such lale charge, then, 
in such event, each such late charge payable under this Pemiit shall be payable instead at such 
legal maximum. 
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The PeiTnirtee .shall 

(a) Fumish good, prompi and efficient service hereunder, adequate to 
meet all demands iherefor al the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discnminalory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rcbatesorolher similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of pans, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator of the Federal Aviation Administration pursuani to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and ihe 
activities of its contractors, lessees and permittees thereon. The performance by ihe Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Pennii by the Port Authority, and the Permitlee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officcrorbody having jurisdiction overthe enforcement of the obiigalions ofthe Port Authoriry 
in conneclion with Federal Airpon Aid, shall make any orders, recommendations or suggestions 
respcciing the performance by the Perminee of its obligations under this Permit, the Permittee 
will pn^mptly comply therewith at ihe time or limes, when and to the extent that Ihc Port 
Auihority may direct. 
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(a) Without limiting the generality ofany ofthe provisions of this Permii, the Pennittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
thai (I) no person on the grounds of race, creed, color, nalional origin or sex shall be excluded from 
participation in, denied the benefits of, or be otiierwise subject to discrimination in ihe use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permii and ihe fumishing of services ihcreon 
by il, no person on ihe grounds of race, creed, color national origin or sex shall bc excluded from 
participation in, denied the benefits of, or otherwise be subjeci to discrimination, (3) that the Pennittee 
shall use any Space and exercise any privileges under this Pennit in compliance with all odier 
requirements imposed by or pursuant lo Title 49, Code of Federal Regulations, Department of 
Transportation. Subtitle A, Office ofihe Secretary, the Department of Transportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, rules, regulations, orders or directions of the United Stales of America wilh 
respect thereto which from lime lo lime may bc applicable lo the Perminee's operaiions thereat, 
whether by reason of agreemenl benA'een the Port Authority and the United States Govemmeni or 
otherwise. 

(b) The Perminee shall include the provisions of paragraph (a) of this Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, olher than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting ihc Port Authority a right lo take such action as the United Stales may 
direct lo enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement shall 
constitute a matenal breach of this Permit. In the event of the breach by the Penmittee of any of the 
above non-discrimination provisions, the Pon Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may bc provided by law; and as to any or all ofthe 
foregoing, the Port Authority may take such action as the United States may direct, 

(d) The Penmittee shall mdemnify and hold hannless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncompliance wilh any ofthe provisions of this Endorsement, and the Permittee shall reimburse the 
Port Auihority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Perminee the right to transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit. 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152. Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national ongin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permitlee assures that it will require that its covered 
suborganizations provide assurances to the Permittee thai they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit lo the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
wilh any disease m a communicable form or who is a carrier of such disease shall work 
or be permitled to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Perminee shall at all times be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean matenal, files and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Pennitlee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall bc properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall bc rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treattnent by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean matenals. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, ihe same to be made of metal and equipped wilh 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may bc placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY RJEQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The marmer of such storage and removal shall be subjeci in 
all respects to the continual approval ofihe Port Authority. No facilities ofthe Pon 
Authoriry shall be used for such removal unless with its prior conseni in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Airport. 

It is inlended thai the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that il will comply with such laws, ordinances and regulations 
in its operaiions hereunder 

The Permittee shall bc solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. iO.2 
SANITARY REQUIREMENTS 
Airpons 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shali not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority penmits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authorily permit or other agreemenl with the Permittee, then 
any liabilities or obligations which by the lerms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiraiion or revocation or termination of said 
pennrul or agreement, shall bc deemed to survive and to mature at the expiraiion or sooner 
lermination or revocation of this Permit, insofar as such liabililies or obligations require the 
removal ofpropeny from and/or the restoration of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facililies 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invilees, and those doing business with it, to observe and obey) the rules and regulations of the 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of ihis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of the Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Auihority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by il at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airpon Manager 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
/Virports 
06/29/62 



The Penmittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, ifany, havingjurisdiciion over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fijture govemmenial laws, rules, regulations, requiremenls, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requiremenls are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are nol to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facililies 
8/29/49 



Norwithstanding any other provision of ihis Pennit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofihc lease of Newark Liberty 
Iniemational Airport from the City of Newark to the Port Authority under ihe agreement between 
ihe City and the Port Auihority dated October 22, 1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 ofDeeds at pages 242, etse^. No greater rights and privileges are hereby granted to 
Pennittee than the Port Authorily has power to grant under said agreement as supplemented or 
amended as aforesaid, 

"Newark Liberty Intemalional Airport" or "Airport" .shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westeriy ofthe nght of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Auihority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acqufred by the Port Authorily to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform lo the enactments, ordinances, resolutions and regulations ofihe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and strucmres and in regard to health and fire protection, lo the extent 
that the Port Authority fmds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
10 the Port Authorily for examination and determination of the applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in wriiing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as ihey relaie 
10 the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, aclmg in good faith, 
commenced after such delivery to the Port Authority but prior to ihe receipt by the Perminee of a 
written direction from the Port Auihority, such compliance shall not consiiruie a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee lo refrain from such 
compliance. Nolhing herein contained shall release or discharge ihe Permiltee from compliance 
wilh any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO, 19.3 
PARTICULAR FACILITY 
Newark Liberty Iniemational Airport 
08/02 



The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and fumre rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and ihe New York Fire Insurance Exchange, or if the 
Permittee's operaiions hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any olher body or organization exercising 
similar fiinctions which may pertain or apply lo the Permillee's operaUons hereunder. If by 
reason of the Pennittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the conienls ofany building thereon shall ai any time be higher than il otherwise would be, then 
the Perminee shall on demand pay the Port Authority that part ofall fire msurance premiums 
paid or payable by ihe Port Authorily which shall have been charged because of such violation 
by the Permittee. 

The Perminee shall nol do or permit to bc done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part ihereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in tbe opinion ofihe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
coniemplaied by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fu-e-prelection system, sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or lo be installed or 
located in or on the Airport, or 

(0 shall constittite a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of this Endorsement, "Airport" includes all structtjres located 
diereon. 

STANDARD ENDORSEMENT NO, 22 
PROHIBITED ACTS 
Airport.s 
07/13/49 



Ifany type of slrike or other labor aciivity is directed againsl thePermittee at the 
Facility or against any operations pursuant to this Permii resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely advcisely lo affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may al any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Pennittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Faciliiie!; 
6/20/51 



special Endorsements 

1. (a) By agreemenl of lease, dated as of January 11, 1985, bearing Port 
Authorily Lease No. ANA-170 (said agreement of lease as the same may have been 
supplemented and amended being hereinafter called the '̂Airiine Lease"), the Port Authorily 
leased to People Express Airiines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" al Newark Liberty Intemalional Airport for ihe 
construction therein by the airline of passenger terminal facilities (which facilities are hereinafter 
refened to as the 'Terminar'), as set forth in Section 5 ofthe Airline Lease. The AirUne Lease 
was assigned by People Express Airiines, Inc. to Continental Airiines, Inc. (hereinafter called the 
"Airiine") pursuant to an Assignment of Lease with Assumption and Consent Agreement entered 
into among the Port Authority, the Airiine and People Express Airiines, Inc., dated August 15, 
1987. It was contemplated under the Airline Lease that certain food and beverage, newsstand, 
gift shop and other consumer service facilities would be operated in certain portions of the 
Tenninal pursuant to agreements covering the operation of Such consumer service facilities and 
it was stipulated in the Airiine Lease that Port Authority consent lo the arrangements covering 
the operation of such consumer service facilities would be required. The Airiine and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreemenl"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airiine, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airiine and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter bc supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airiine and the Pennittee have entered into a sublease agreement, 
dated as of August 10, 2010 (the "Sublease"), under which the Permittee has agreed to operate 
certain consumer services in a location the Airline shall designate, and the Port Authority hereby 
consents to such subletting. By its tenns, the Sublease is subject and subordinate to the Airiine 
Lease and the Permiltee is obligated under the Sublease to comply with all applicable lerms of 
the Airline Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to comply 
with all applicable provisions ofthe Airiine Lease. Further, it was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airiine and a third party retail operator shall be void ab initio and of no force of effect unless 
and unlil the proposed retail operator and the Port Authorily shall have executed a written 
agreement covering such operations. The Port Auihority hereby grants to ihe Permittee the 
privilege to operate a fir^it-class retail concession, al the Tenninal, using the trade narae "Coach", 
providing for the sale at retail of: Coach branded handbags, wallets, briefcases, messenger bags, 
sunglasses, watches, keyrings, belts, scarves, hats, jewelry, fragrances and business accessories 
for men and women and such other Coach branded items as are sold from time to time in Coach 
stores operated in the United States, and for no other purpose whalsoever other than as set forth 
above in this paragraph. 
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(c) The Pennittee shall exercise the privilege granted by this Permit only in 
such areas as the Airiine shall designate from time to time. All of the areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airiine, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will bc conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Tenninal; VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and olher), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public cottimunication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation informalion, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intennediaries, controls or is controlled by, or is under common control wilh, the 
Permittee. The lerm control (including the lerms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction ofthe management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (someiimes refened to herein as 
"Guaranteed Renl") shall mean the sum set forth in paragraph (b) of this Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Penod" shall mean, as the context requires, the period 
commencing with the effective date of the permission granted under this Permii and expiring 
December 31 of the same calendar year, both dates inclusive, and each of the twelve month 
periods thereafter occurring during the effective period of the pcnmission granled hereunder 
commencing with the immediately succeeding January I and on each anniversary of that date, 
provided, however, that if the effective period ofthe permission granted under this Permii shall 
expire or shall tenninate or be revoked effective on olher than the last day of a calendar year then 
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the annual period in which the date of expiration or eariier tennination or revocation shall fall 
shall expire on the date of expiraiion or earlier tennination or revocation ofthe effective period 
ofthe permission granled hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Tenninal or the Airport and any other revenues ofany type arising out 
of or in connection with the Permillee's operations al the Tenninal or the Airport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately staled to and paid by a customer and directly payable to the 
taxing authority by the Penniuee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment renamed to vendors, shippers, suppliers or 
manufacturers including discounts received firom Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received fi-om vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation lo customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all other 
receipts from insurance proceeds received by Pennitlee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounis, not lo exceed ten percent (10%), which must be 
given by Pennittee on sales of merchandise or services to employees of Airport airiine lessees, 
other individuals employed at the Airport, and including Pennittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Pennittee's gross receipts per 
lease month for discounis given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Permittee or others employed, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated wilh Permitlee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from ihe Space and/or for the purpose of depriving the 
Airline of ihe benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or ft-om the Space pursuant to Pennittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rent payable by Permitlee to the Airline and the 
Port Auihority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, fi-anchisees or licensees in connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Permittee and a sub-retail operator, fi-anchisee or licensee) and all receipts arising out ofthe 
permitted operaiions of the sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts ofthe Permitlee and shall 
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be subject lo Ihe percentage rent set forth in the Sublease. In the event ofany difference between 
Ihe definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in ihis Pei-mit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, ten percent 
(10%) of all gross receipts in excess of One Hundred Thirty-three Thousand Three Hundred 
Thirty-three Dollars and Thirty-three Cents (SI33,333.33) per month, payable monthly. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at Ihc rale of One 
Hundred Sixty Thousand Dollars and No Cents ($160,000.00) per annum, payable in advance in 
equal, consecutive monthly installments equal to the PA Share of Thirteen Thousand Three 
Hundred Thirty-three Dollars and Thirty-three Cents ($13,333.33), on the Rent Commencement 
Date and on the first day of each calendar month thereafter occurring during the period of 
permission under this Permit. 

(ii) If the Renl Commencement Dale shall occur on a day other than 
the first day of a calendar month, the installment ofthe Guaranteed Rent payable on the Renl 
Commencement Dale shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to armual adjustments (bul in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent sel forth m 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subjeci calendar month. 

(vi) For purposes of Ihis Permii, and unless and until notified in wriiing 
otherwise by the Port Auihority, the Port Authorily hereby directs such payments of the PA 
Share (whether of Guaranteed Renl, percentage rent, storage premises rem, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incuned by the Airime and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Renl hereunder, the Permiltee shall pay to 
the Port Authority a monthly percentage rent, calculated in accordance with paragraph (e) uf ihis 
Special Endorsement. 
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The computation of percentage renl for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any olher annua! period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable armual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising fi'om the Permittee's operations 
hereunder in the preceding month, and specifying the perceniage(s) stated in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date ofthe commencement ofthe armual period for which the report is made through the last 
day of the preceding month and the percentages applicable ihereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement applied to the gross receipts of the Permittee for the annual 
period for which the report is made are in excess ofihc applicable Guaranteed Renl established 
for such annual period, the Pemiittee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: wilh respect to statements for monthly periods and 
not annual periods, an amount equal to the PA Share ofthe excess over the applicable monthly 
installment of Guaranteed Rent, and with respect to statements for annual periods, an amount 
equal to the PA Share ofthe excess, over the applicable Guaranteed Rent, less the total ofall 
percentage rent payments previously made for such annual period. At any time that the amount 
is decreased by proraiion hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an annual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annua] period, then such overpayment shall be credited to accrued obligations ofthe 
Pennittee or, if there be none, then to the next accruing obligations of the Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the ISlh day ofthe first month following the month in which the effeclive date 
of such lermination or revocation occurs, as follows: first, if the monthly installmeni of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
nol been paid, the Permittee shall pay the prorated pan of the amount of that installment; if the 
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monihly installment has been paid, then ihe excess thereof shall be credited to the Permittee's 
other obligations; second, the Pennittee shall within fifteen (15) days after the effeclive date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effeclive dale of termination or revocation falls showing the monthly, and the cumulative for 
ihe annual period, amount of gross receipts and the percentages applicable ihereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated annual Guaranteed Rent established for such annual period pursuant lo 
the proration provisions sel forth in paragraph (d) of this Special Endorsement, of the 
percentages staled in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) of this Special Endorsement. 

(f) The Permittee shall pay to the Port Authorily fifty percent (50%) of all 
rent payable under this Permii (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permiuee to the Airiine, as directed by the Airiine in accordance wilh the 
Sublease. 

(g) Notwithstanding that the percentage renl hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airiine is created or intended to be created by this Permit. 

3. The Permittee's obligalion to pay rent under this Permit (herein called the 
"Rent Commencement Date") shall commence as ofthe eariiest to occur of 

(a) the date on which Pennittee commences operations in the Space, or 

(b) January 7, 2011. 

subject to the Pennittee's limited right to delay such Renl Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airiine shall promptly confinn to the Port Authority and the 
Permittee in writing the dale ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleied and the following shall be deemed to have been inserted in lieu thereof: 
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"Notwithstanding any other term or condition hereof, it may be revoked withoul 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be jointly 
subscribed by the Port Authority and the Airline; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation 
with or concurrence by the Airiine if the Pei"miltee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabililies or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation or termination. 
In the event the Port Authority exercises it riglit to revoke this Permii for any reason other than 
"withoul cause", the Permittee shall be obligated lo pay to the Port Authority an amount equal to 
all costs and expenses reasonably incuned by the Port Authorily in cormeciion with such 
revocation, including wiihout limitalion any and all personnel and legal costs (including but not 
limited to the cost to the Port Authorily of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection with the enforcement or revocation of this Permit 
including, withoul limitation, legal proceedings initiated by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Pemiit." 

It is acknowledged and agreed thai, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permii 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written conseni ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Condilions was deleted and the following sentence was added lo such Seciion: 

"If the Manager of the Facility notifies Ihe Permittee that any badge, identification 
or unifonn is unacceptable in the sole judgment of the Manager of the Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacemenl(s) therefor within 30 days thereafter." 

(d) Wherever the temn "expiration" is used in the Pennit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination, 

(e) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 
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(f) Wherever in this Pennii the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager of the Facility, in the sole judgment of the Manager of the Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofihe Facility and any not so removed by the Permittee may be removed 
by thePort Authority at the expense of the Permittee." 

(h) Il is hereby acknowledged that there may be differences between (i) the 
pricing requiremenls set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Seciion 7.02 of the Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Pennit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 of this Pennit and, as between the Permittee 
and the Airiine, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(0 and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed lo mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Siandard Endorsements. 
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5. The Permitlee in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Pennit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none ofthe foregoing to contain care, custody or control exclusions, 
and providing for coverage in the limit set forth below: 

Minimum Limits 

Commercial General Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent ofall such insurance 
in accordance with all lerms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permiltee thereunder wilh respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permiltee 
by the Port Authority and any claim or action againsl the Port Authorily by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a conlracmal liability 
endorsement covering the obligations assumed by ihe Permitlee under Section 7 ofthe Terms 
and Conditions ofthe Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Auihority may deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed lo provide that the policy may 
not be cancelled, tenninated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission fi-om the 
General Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction of 
the tribunal over the person of the Port Authority, the immuniiy of the Port Auihority, its 
Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority or 
the provisions of any statutes respecting suits against the Port Auihority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuani 
to the following paragraph (e). 
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(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery ofihe Pennit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any pohcy expiring after the dale of expiraiion of the Pennit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority, 
ifat any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the earners issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limilation on the nature or extent of the contractual obligations assumed by the 
Penmittee under the Permii. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to protect the Permittee 
with respect to the obligations imposed on the Permitlee by the Permit or any other agreement or 
by law. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Auihority against Ihe Airiine pursuant to the provisions of the Airiine Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuani to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing of the Airport by the Cily to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended lo be granled to the Permittee 
hereunder Ihan the Airiine has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airiine by the 
Airiine Lease and all of the terms, provisions and condilions of the Airline Lease shall be and 
remain in full force and effecl throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Pennii nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the righls, powers and privileges granted lo the Airiine 
under the Airiine Lease, nor consent to the'granting or conferring of any rights, powers or 
privileges to the Permiltee as may be provided under the Sublease if not granted to ihe Airiine 
under the Airiine Lease, unless specifically sel forth in this Permit. The Sublease is an 
agreement between the Airline and the Pennittee with respect to the various matters set forth 
therein. Neither this Permit nor anytiiing contained herein shall constitute an agreement between 
the Port Authority and the Airiine that the provisions ofthe Sublease shall apply and pertain as 
between the Airiine and the Port Authority, it being understood that the tenns, provisions, 
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covenants, conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention ofor reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval ofthe Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airiine Lease 
and this Pennit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obiigalions on the Permitlee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authorily that the same could or 
does lawfully apply to the Port Auihority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airiine 
including, but not limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval ihereto will be 
given or that Port Authorily discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limilalion upon the rights ofihe Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to olher matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as to any such 
inconsistency or difference the tenns of this Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effeclive upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may al any time and from time to lime by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Pennit, this Permit and the 
privileges granted hereunder shall in any event expire, withoul notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airiine Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary staled in paragraph (f) of Special 
Endorsement No. 2 to this Pennii or anything to the contrary stated in the Sublease, il is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
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(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, fiirther, in accordance wilh Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything to the contrary stated in Section(s) 2.08 
ofihe Sublease, there shall be no abatement ofthe PA Share of renl payable under this Pennit or 
the Sublease under the circumstances described in Scction(s) 2.08. 

(2) In Ihe event the Sublease is assigned to and assumed by the Port 
Authorily, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its conseni, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall nol be arbitrary or capricious. 

(3) In paragraph 27.29 of the Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned lo an assumed by the Port 
Auihority; (i) the last sentence of Seciion 19.01(a) of the Sublease inasmuch as the Port 
Auihority shall have no obligation to mitigate damages in the event of a default by the Permitlee 
and (ii) in Section 19.01 (a)(i), the obligalion to provide any written notice of a monetary default 
inasmuch as the Port Authorily shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Pennit. 

8. The Airiine and the Port Auihority shall both have the right by their officers, 
employees^ agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing ofany act or thing which the Airiine or the 
Port Authorily may be obligated or have the right to do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granfing of similar privileges at the Tenninal and/or Airport to another or 
others, whether by use of this form of pennit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall consfitute or be construed to 
constitute a violation or breach of the permission herein granted. 

10. No acceptance by the Port Auihority of fees or other moneys for any period or 
periods after default by the Permittee under any of the tenns or provisions of this Pennii shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
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amount thereof be such a waiver. No waiver by the Port Auihority ofany default on the part of 
the Permittee in perfonning any ofthe terms or provisions of this Permii nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authorily of any such or subsequent defaults in perfonnance of any of the said terms or 
provisions of this Pennit by the Pennitlee. 

11. The effeclive date of this Pemiit is that date the Permittee commenced the 
activities permitlcd by this Permit. The Permittee in executing this Pennii represents Ihai ihe 
date staled as the "Effeclive Date" in Item 7 appearing on page 1 of this Permit is the date the 
Permittee commenced the activities permitted by this Permii. If the Port Auihority determines 
by audit or otherwise that the Permittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be the date the Permittee commenced the activities 
permitted by this Permit and all obUgalions ofthe Permittee under this Permit shall commence 
on such dale including, but not limited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution of this Permit by the Permiltee and delivery thereof to 
the Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, 
faithful and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and condilions of this Permit on its part to be ftilfilled, kept, 
performed or observed, a clean inevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of Forty Thousand Dollars and No Cenls ($40,000.00). The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution Of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter ofcredit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
inevocable letter of credit is a appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter ofcredit, the 
Pennittee agrees that unless, by a date twenty (20) days prior to the effective dale of cancellation, 
the letter of credit is replaced by another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security. Failure to provide such a letter of credii at any time during the 
effeclive period of the pennission, under this Permit, valid and available to the Port Auihority, 
including any failure of any banking institution issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter 
of credit shall be deemed to be a breach of this Pennii on the part of the Permittee. Upon 
acceptance of such,letter ofcredit by the Port Auihority, and upon request by the Pennittee made 
thereafter, the Port Authority will return Ihe security deposit, if any, theretofore made. The 
Permittee shall have the same rights to receive such deposit during the existence of a valid letter 
of credit as it would have to receive such sum upon expiration of the pennission under this 
Permit and fiilfillment of the obligafions of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter ofcredit held by the Port Authority hereunder, the Permittee on 
demand ofthe Port Authority and within two (2) days thereafter, shall bring the letter ofcredit 
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back up to its full amount. No action by the Port Authority pursuant to the terms of any letter of 
credit, or any receipt by the Port Authority of funds fi-om any bank issuing such letter of credit, 
shall be or be deemed to waiver of any default by the Permittee under the terms of this Permit 
and all remedies ofthe Permit and ofthe Port Authority consequent upon such default shall not 
be affected by the existence of a recourse to any such letter ofcredit 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and fi'om time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance of any concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule_G. attached hereto and hereto made a part hereof. 

14. Labor Harmonv at the Airport 

(a) General. In cormection with its operations at the Airport under this 
Permit, the Permittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal. The Permittee recognizes the essential benefit to have continued and ftill operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice to the Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or existing labor-related disruptions and the 
progress thereof. 

ff any type of strike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Permit. 
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(b) Labor peace agreement. The Permiltee represents thai, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Auihority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the eveni Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authonty. 

(c) Employee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is jusi 
cause lo terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee al the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority wilh the 
Predecessor Concession at the Space. The Port Authority shall have the right lo demand from 
the Permittee documentation of the name, date of hire, and employment occupation classi fication 
ofall employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitalion, 
revocation of this Permit. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 
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15. In the event that upon conducting an examinalion and audit ihe Port Authority 
determines that unpaid amounts are due to the Port Authonty by the Permittee, the Permiltee 
shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount 
of five percent (5%) of each amouni determined by the Port Authority audit findings to bc 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made al any lime therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permiltee under this Permii or otherwise. No acceptance by the Port Authority of 
payment ofany unpaid amount or ofany unpaid service charge shall be deemed a waiver ofthe 
right ofthe Port Auihority to payment ofany late charge(s) or other service charge(s) payable 
under the provisions of this paragraph with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this 
paragraph is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authorily under this Permit, including, without limitation, the Port 
Authority's rights to terminate this Permii; or (ii) any obligations of the Airiine under ihis 
Permit. 

i2fc^ 

Initialed: 

For the Port Authority 

For the Permittee 

K^L 
For the Airiine 
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EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Hudson Group (HG) Retail LLC (the "Company"') has complied with board Resolution "All 
airports - Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company 
must sign a Labor Peace Agreement wilh a labor organization that seeks lo represent the 
Company's employees and that contains provisions under which the labor organization and its 
members agree to refrain from engaging in any picketing, work stoppages, boycotts or any other 
economic interference with the Company's operations. 

FOR THE COMPANY: 

Hudson Group (HG) Retail LLC 

By: 

Print Name: x ^ r t ^ f ^ I / ^ r P 

Date: C//^^// 

FOR THE UNION: 

UNITE HERE International and the 
UNITE-HERE Airport, Racetrack 
and Allied Workers joint Board, 

By: 

Print Name: ST^/e^J^/ip/^e^)^ 

Date: yV'f --^0// 



SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofihe US Department of Transportation 49 CFR Part 23, 
the Port Authorily has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity lo 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in Ihe form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint venmres in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In conneclion with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit Ihe 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, Ihe 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to AClDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition sel forth below and be 
certified by the New York Stale or New Jersey Uniform Certification Program (UCP). 
The New York Slate UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (J) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more of the socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

Tlie ACDBE may, if olher qualifications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreemenl wilh the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Authorily makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United States or lawftil permanent residents are ''socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Afiica; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g, Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administralion under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Olher individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim lo be disadvantaged. If such individual requests that his or her 
finn be certified as ACDBE, the Port Authonty, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially oi 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue of membership in a group. 

1. Certification of ACDBEs hereunder shall be made by the New York Stale or New 
Jersey UCP. If Concessionaire wishes to utilize a firm not listed in the UCP 
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directories but which the Concessionaire believes should be certified as an ACDBE, 
that finn shall submit to the Port Authority a writlen request for a determination thai 
the firm is eligible for certification. This shall be done by completing and forwarding 
such forms as may be required under 49 CFR Part 23. All such requests shall be in 
writing, addressed to Lash Green, Director, Office of Business and Job Opportunity, 
The Port Aulhoriiy of New York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York. New York 10003 or such other address as the Port Authorily may 
designate from time to time. Contact OBJQcertfa}panvni.gov for inquiries or 
assistance. 

General 

In the event the signatory to this agreemenl is a Port Authority permittee, the lerm 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreemenl is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority 
Lessee, the term Concessionaire shall mean the Sublessee herein. 

e r f ^ 
For the Port Authority 

Initialed: ^ ^ ^ " ^ 
For the Permittee 

^ ^ 
For the Airiine 
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Form F - Privilege, ,411 Facilities ;For Porl Authorily Use Only 
ANB-662 ' 

FILECOPY 
I ' AVIATION DEPT. -^KE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
NewYork, New York 10003 

j j PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") 
hereby grants to the Perminee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance wilh the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all olher 
obhgations imposed upon it in the said Terms and Conditions: 

1. 
2. 

3. 

4. 
5. 
6. 
7. 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: INTERNATIONAL SHOPPES, LLC, d/b/a/ LaCoste, a limited 
liability company organized under the laws ofthe State of New York 
PERMITTEE'S ADDRESS: 540 Rockaway Avenue 

Val ley Stream, New York 11581 
PERMITTEE'S REPRESENTATIVE: Mr. Michael Halpcm 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Pennii 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: August 17, 2006 
EXPIRATION DATE: March 31. 2012, or the fifth anniversary ofthe Rent 
Commencement Date, whichever is later, unless sooner revoked as provided in 
Section 1 ofthe following Terms and Condilions. 
ENDORSEMENTS: 2.8, 3.1, 4.1,4.5, 6.1, 8.0, 9.1, 9.5, 9.6, 10.2, 14.1,16.1, 
17.1,19.3, 2L1, 23.1, 28 and SPECIAL 

Dated: As of August 17. 2006 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC, 
asof August 17,2006 

THE PORT AUTHORJTY OF NEW 
YORK AND NEW JERSEY 

By 
% 

(Title)_i 
^ • 

l£ President 

a c> 

Port Authority Use Only: 
Approval as to 

Terms: 

^ 

Approval as to 
Form: 

f1 

cfjpvizca^^ 

AL SHOPPES. LLC 

NTm,:SjtmL£j<MllMl. 
MG/dmt Title: Member/Manager 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days* written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Further, in the event the Port Authority exercises its 
right to revoke or terminate this Pennit for any reason other than "without cause", the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in connection with such revocation or termination, 
including without limitation any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration ofany space which may be used and occupied 
under this Permit (on failure of the Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same).UnJess sooner revoked or terminated, such permission shall expire in any 
event upon the expiration date hereinbefore set forth. Revocation or termination shall not relieve 
the Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to 
the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts'* or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance of this Peimit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or perfonned by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderiy and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. TTie Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Pennittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invilees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation of the Facility. 

The Peimittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permitlee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities pennitted 
hereunder, or arising out ofthe acts or omissions ofthe Pennittee, its officers or employees at the 
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FORM F - Privilege, All Facilities 1/2002; 3/2006 

Airport, including claims and demands ofthe Cily against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission fi:x)m the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination ofthe pennission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

If the Pennittee shall so fail to remove such property upon the expiration, tennination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied fust to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Pennittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infiingement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Pennittee under or in any 
wise connected with this Permit 



FORM F - Privilege. AU Facilities 1/2002; 3/2006 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Pennittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
Facility, and any not approved by him may be removed by the Port Authority at the expense of 
the Pemiittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Pennittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms '̂ Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any nottce or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
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to the representative ofthe Pennittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permitlee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such olher address as the Port Authority shall hereafter designate by notice to the Pennitlee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the time of issuance. 

16. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Pennittee with any liability, or held liable to 
it, under any term or provision of this Permit, or because of its execution or attempted execution, 
or because of any breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authority and the Pennittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 

18. The Permittee hereby waives its right to trial by jury in any summary proceeding 
or action that may hereafter be instituted by the Port Authority against the Permittee in respect of 
the Space or in any action that may be brought by the Port Authority to recover fees, damages, or 
other sums payable hereunder. The Permittee shall not interpose any claims as counterclaims in 
any summary proceeding or action for non-payment of fees which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 



I. hi connection with theexerciseof the privilege granted hereunder, thePermittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or earlier revocation or 
temiination thereof, and for a fiirther period extending until the Pennittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the **Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the ofBcers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Pennittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph I above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Pemiittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Pennittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shal! pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragr^h 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder, 

4. Effective fi-om and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
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and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Auihority by the Permitlee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five perceni (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permii is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessa^'), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Pennittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a maimer which will be fiiUy satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pennittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates fi^m a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Pemiittee's customer, be promptly refunded to the customer. If the 
Permittee ^plies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the ^proved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permitlee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terras and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discoimts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and die Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Pemiittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the constmction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effecmation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, mles, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Pennittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder, or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Peimittee shall indemnify and hold harmless the Port Authority from 
any clmms and demands of third persons including the United States of America resulting fiiom 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The marmer of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or odier waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or compHed with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Pennittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission of die Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority pennit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to the Permittee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to tiie Port Authority under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22,1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-UO of 
Deeds at pages 242, et se^. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly of tiie right of way ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within tiie limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or otiier legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(1) The Pemiittee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance with respect to which minimum limits arc fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect therelo, shall cover the operations ofthe 
Permittee under this Pennit, and shal! be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement] 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: S2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: S2.000.000.00 

(3) Products liability: S 2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: £ 
For injury or wrongful death to more than 
one person in any one occurrence: J 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destmction of property in any one occurrence: % 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: S 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: J 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Audionty shall, at any lime during the cfTcctive period ofthis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Pon Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facilities 

3/25/82 

http://S2.000.000.00
http://S2.000.000.00


(3) Every policy of insurance on property other than that of the Permirtec required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall bc named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
interest ofthe Port Authority of New York and New Jersey, shall bc adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as of the date hereofbytheNationalBurcauofCasualtyUnderwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or cenificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifieen(15) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe policies shall be 
orbecoiijeunsatisfactory to thePort Authority as to form or substance, of if any ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or if any of the carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the msurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire hisurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall not do or pemiit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Pemiit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 

(b) 

thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



(a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Permit) the sum of Fifteen 
Thousand Dollars and No Cents ($15,000.00) 
either in cash, or bonds ofthe United States of America, or ofthe State of New Jersey, or ofthe 
State of New York, or ofthe Port Authority of New York and New Jersey, having a market value 
of that amount, as security for the fiill, faithfiil and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms» provisions, covenants and conditions ofthis Permit 
on its part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer fomi but if bonds of that issue were offered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligation to accept such deposit of a bond in registered form unless 
such bond has been re-registered in the narae ofthe Port Authority (the expense of such re-
registration to be borne by the Permitlee) in a manner satisfactory to the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Permittee's name and 
if acceptable to the Port Authority the Permittee shall deposit such bond together with an 
irrevocable bond power (and such other instruments or other documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
retumed to the Permittee any expenses incurred by the Port Authority in re-registering a bond to 
the name ofthe Permittee shall be borne by the Permittee. In addition to any and all other 
remedies available to it, the Port Authority shall have the right, at its option, at any time and from 
time to time, with or withoul notice, to use the deposit or any part thereof in whole or partial 
satisfaction of any of its claims or demands against the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence of such right nor the 
holding ofthe deposit itself shall cure any default or breach ofthis Agreement on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Pennittee, to sell the same in 
whole or in part, at any time, and fix)m time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale fi-ee ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority firom the Pennittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above, hi the event that the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall. 

Standard Endorsement No. 23.1 (Page 1) 
Security Deposit 
All Facilities 
6/12/87 



on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the full amount 
above stated, and such additional deposits shall be subject to all the conditions ofthis Standard 
Endorsement. After the expiration or earlier revocation or tennination of the effective period of 
the permission under this Permit, and upon condition that the Permittee shall then be in no wise 
in default under any part ofthis Permit, and upon written request therefor by the Permittee, the 
Port Authority will return the deposit to the Permittee less the amount ofany and all unpaid 
claims and demands (including estimated damages) ofthe Port Authority by reason ofany default 
or breach by the Pemiittee of this Permit or any part thereof The Permittee agrees that it will not 
assign or encumber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 

Siandard Endorsement No. 23.1 (Page 2) 
Security Deposit 
All Facilities 
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Ifany type of strike or other labor activity is directed againsl the Permittee at the 
Facility or against any operations pursuant to this Pennit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSEMENTS 

I. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager*") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a pemiit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of August 17, 2006 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airiine Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airiine Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Pennittee the privilege to operate one first-class concession at the Terminal for the purpose 
ofthe sale at retail of women and men*s apparel and general merchandise under the brand name 
"LaCoste", and for no other purpose whatsoever. 
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(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein refened to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all anangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such anangements. The Port Authority makes no representations or wananties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is xmder common control with, 
the Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and poUcies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum aimual rent amount" (sometimes refened to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special 
Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof 
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(iii) "Aimual Period" shall mean, as the context requires, the period 
commencing with the effective date of the permission granted under this Permit and 
expiring December 31 of the same calendar year, both dates inclusive, and each of the 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
anniversary'of that date, provided, however, that if the effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or fiom the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport if the order is received at the Terminal or the Airport and any other 
revenues ofany type arising out ofor in cormection with the Pemiittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following: (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds fi-om or the value of merchandise, services, supplies or 
equipment retumed to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received fi'om 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross earnings business interruption insurance policy, all 
other receipts from insurance proceeds received by Permittee as a result of a loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airiine lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
than one percent (1 %) of Permittee' s gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or customers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilities being 
operated on the Space; (h) exchange of merchandise between stores or warehouses owned 
by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation of the business of Permittee and not for purposes of consummating a sale which 
has theretofore been made in or fi-om the Space and/or for the purpose of depriving the 
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Airline ofthe benefit of a sale which otherwise would be made in or fi'om the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Permittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser ofall or substantially all ofthe assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, fi-anchisees or licensees in cormection with their 
operations (including all monies, payments, or fees described in the applicable firanchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forUi in the Sublease, hi the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the simi of Seven 
Hundred Fifty Thousand Dollars and No Cents (S750,000.00) as the same may be 
reduced by the operation ofthe proration provisions hereof and as the same may be 
adjusted pursuant to the Sublease. The Monthly Exemption Amount shall equal one-
twelfth ofthe Annual Exemption Amount. 

(vi) "PA Share" shall mean fifty percent (50%). 

(b) (i) The Peimittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rate of Ninety 
Thousand Dollars and No Cents ($90,000.00) per annum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Seven Thousand Five Hundred 
Dollars and No Cents ($7,500.00), on the Rent Commencement Date and on the first day ofeach 
calendar month thereafter occiuring during the period ofpermission under this Permit. If the 
Rent Commencement Date shall occur on a day other than the first day of a calendar month, the 
installment ofthe Guaranteed Rent payable on the Rent Commencement Date shall be the 
amount ofthe instalhnent described in this paragraph prorated on a daily basis, using the actual 
number of days in the subject calendar month. The Guaranteed Rent is subject to armual 
adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe Guaranteed 
Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in effect 
during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 
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(ii) If the effective period ofthe permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount ofthe monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using die actual 
number of days in the subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Autiiority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incuned by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share ofthe sum of twelve 
percent (12%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each armual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion ofany armual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any armual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach aimual period and the month following the expiration ofthe permission granted 
hereunder, the Pennittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencemenl ofthe annual period for which the report is made through the last day 
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ofthe preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the apphcable percentage set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authorily at the time of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which tiie percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect to an annual period, tiie Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accmed 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Pemiittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiraiion), gross receipts shall be reported and rent 
shall be paid on the 15th day of the first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, if the monthly installment of Guaranteed 
Rent due on the first day of month in which the temiination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that instalhnent; if the monthly 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Peimittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Pemiittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable diereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragr^h (c) of this Special Endorsement, each such percentage being 
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applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with tiie teims of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority fifty percent (50%) ofall rent 
payable under this Pennit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as of die earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) 90 days following delivery of the Space to the Permittee, or 

(c) March 15, 2007, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airiine shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fiimiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal lo Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obhgations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last tiiree sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 
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"Notwitiistanding any other term or condition hereof, it may be revoked without cause, 
upon thirty (30) days' written notice to the Permittee which notice must be jointly 
subscribed by the Port Authority and the Airiine; provided, however, that it may be 
revoked on twenty-four (24) hours' notice by the written notice by the Port Authority 
without consultation with or concunence by the Airline if the Permittee shall fail to keep, 
perform and observe each and every promise, agreement, condition, term and provision 
contained in this Permit. Further, in the event the Port Authority exercises its right to 
revoke or terminate this Permit for any reason other than "without cause", the Permittee 
shall be obligated to pay to tiie Port Authority an amount equal to all costs and expenses 
reasonably incuned by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to the Port Authority, the restoration ofany space 
which may be used and occupied under this Permit (on failure of tiie Permittee to have it 
restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use ofthe space, the foregoing to 
include, without limitation, persoimel costs and legal expenses (including but not limited 
to the cost to the Port Authority of in-house legal services), repairing and altering the 
space and putting the space in order (such as but not limited to cleaning and decorating 
the same).Unless sooner revoked or terminated, such permission shall expire in any event 
upon the expiration date hereinbefore set forth. Revocation or termination shall not 
relieve the Permittee ofany liabilities or obhgations hereunder which shall have accrued 
on or prior to the effective date of revocation or tennination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first ftill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section; 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
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objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been mserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Pemiittee upon receipt of notice to do so by the 
Manager of the Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged tiiat there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) tiie operating hours 
requirements of Standard Endorsement 4.1 of tiiis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwitiistanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7,02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between tiie Permittee 
and tiie Airiine, the provisions of Section 7.02 of tiie Sublease shall be and continue in frill force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 
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(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwithstanding the provisions of Standard Endorsement 21.1 armexed to 
this Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in anyway tiie jurisdiction ofthe tribunal over the person of tiie Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany stamtes respecting suits 
against the Port Authority. 

(I) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Autiiority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect tiie protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Witiiout limiting the generaUty of the provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution ofthis Pennit, tiie security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) montilis' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
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leasl twelve (12) months' Guaranteed Rent in the form of a clean inevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amoimt may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under tiiis Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in fiill force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in tiie rights, powers and privileges granted to the Airiine 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to tiie Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Pennit. The Sublease is an agreement 
between the Airline and the Pennittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood tiiat the terms, provisions, covenants, 
conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval Ihereto under this Permit or shall 
thereafter grant its consent or approval thereto, or tiiat the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
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deemed to imply that no such approval or conseni is required and the Airiine Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authorily that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limilation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in tiie 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination of the Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to tiie contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed tiiat with respect to any storage premises used, occupied or subleased by 
the Permitlee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
ofall rent payable under such storage anangement and the remainder shall be paid by tiie 
Permittee to tiie Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 
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(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 of tiie Sublease, entitied "Aiiport Security", the 
words "elected officials" in the last sentence ofthe paragraph shali be deleted. 

(3) The following shall not apply to or be ofany force or effect as 
against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Autiiority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obhgations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Permii, the AirUne Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after defauh by the Pemiittee under any of the terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less tiian the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
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the Permiltee in performing any ofthe terms or provisions ofthis Pennit nor failure to take steps 
to rectify the same or terminate this Permii shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in perfonnance of any of the said terms or 
provisions of this Permit by the Permitlee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Pennit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in hem 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date ofthis Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obiigalions of the Permiltee under this Permit shall commence on such date 
including, bul nol limited to, the Permittee's indemnity obhgations and obligations to pay fees. 

12. (a) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes of Standard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and fiom time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a) ofStandard 
Endorsement No. 23.1. Not later than the effective dale set forth in said notice the Permittee 
shall deposit witii the Port Authority the new security deposit amount as set forth in said notice 
which new amount shall thereafter constitute the security deposit subject to said Standard 
Endorsement No. 23.1. 

13. The following new paragraph (e) shall be deemed inserted after paragraph (d) of 
Section 2 of the Terms and Conditions ofthe Permit: 

"(e) if the Permittee is a limited liability company, by the Pemiittee acting only 
through the medium of its members, managers, and employees;" 

f7C 
For the Port Authority 

Initialed: Slk 
For the Permittee 

For the Airline 

cwr TcrmC-ANB-662 Int.Shoppes Page 14 

dduffy
Typewritten Text
(Ex. 1)



Form F - Pnvilege, All Faculties 
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:For fort Authority Use Only : 
ANB-898 : 

AVIATION DEPtHE f ORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York. New York 10003 

PRIVILEGE PERMIT 

The Port Auihority of New York and New Jersey (herein called the "Port Auihority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions: 

1. FACILTTY: Newark Liberty Intemational Airport 
2. PERMITTEE: Intemational Shoppes, LLC, a limited liability company organized under 

the laws ofthe State of New York (d/b/a Hugo Boss and Guess) 
3. PERMITTEE'S ADDRESS: 540 Rockaway Avenue Valley Stream, New York 11581 
4. PERMITTEE'S REPRESENTATIVE: Mr. Michael Halpem 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 of die Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
7. EFFECTTVE DATE: July 7, 2008 
8. EXPIRATION DATE: March 30,2013, subject to Special Endorsement No. 15 ofthe 

Permit, unless sooner revoked as provided in Section I ofthe following Terms and 
Conditions. 

9. ENDORSEMENTS: 2.8,3.1.4.1, 4.5, 6.1, 8.0, 9.1, 9.5,9.6,10.2,14.1,16.1,17.1,19.3, 
21.1,22,28 and SPECIAL 

Dated: Asof July 7. 2008 THE PORT AUTHORJTY OF NEW YORK 
/ - ^ AND NEWlJteRSEY 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
asof Juk7, 2008 

^.tcM^c/'yyi--. 
INTERNATTDNAL SHOPPES. LLC 

By 

(Thle) 

By 

^CC President 

•\ Permittee 

.^iStfitaSSIPort Auth6rity:Use.0nlyirJ^11t^ 
Approval as to 

Terms: 

tjA ^ 

Approval as to 
Form: 

n 

,. , ^pJ:^fJ 

(Title) CManaeer/Member̂  

MLG/mmw 
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TERMS AND CONDITIONS 

1. The permission granled by this Permit shall lake effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
wilhoul cause, upon thirty days' writlen notice, by the Port Authority or tenninated withoul cause, 
upon thirty days' written notice by the Permiltee, provided, however, that it may be revoked on 
iwenty-four hours* notice if the Permittee shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including bul not limited 
to the obligation to pay fees. Further, in the event the Port Authorily exercises its right to revoke or 
terminate this Permii for any reason other than "without cause", the Permittee shall be obligated lo 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including withoul limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration of any space which may be used and occupied under this Permii (on failure of the 
Permittee to have it restored), preparing such space for use by a succeeding permiltee, the care and 
maintenance of such space during any period of non-use ofihe space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to ihe 
Port Authorily of in-house legal services), repairing and altering the space and putting the space in 
order (such as but not limited lo cleaning and decorating the same).Unless sooner revoked or 
lerminaied, such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation or termination shall not relieve the Permiltee ofany liabilities or obligations hereunder 
which shall have accmed on or prior to the effective dale of revocation or lermination. 

2. The rights granled hereby shall be exercised 

(a) if the Permiltee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, tmstees, officers, 
and employees, 

(c) if the Permittee is a partnership, by ihe Permittee acting only through ihe 
medium of its partners and employees, 

(d) if the Permittee is an individual, by the Permitlee acting only personally or 
through the medium of his employees; or 

(e) if the Permittee is a limited liability company, by Ihe Permitlee acting only 
through the medium of its members, managers and employees; 

and the Permiltee shall not, without the writlen approval ofthe Port Auihority, exercise such rights 
through the medium ofany other person, corporaiion or legal entity. The Permitlee shall not assign 
or transfer this Permit or any ofthe righls granted hereby, or enter into any contract requiring or 
permitting the doing of anything hereunder by an independent contractor. In the event of the 
issuance of this Permit to more than one individual or olher legal entity (or to any combination 
Ihereof), then and in that event each and every obligation or undertaking herein stated to be fulfilled 
or performed by the Permittee shall be the joinl and several obligation ofeach such individual or 
Olher legal entity. 
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3. This Permii does not constitute the Permittee the ageni or represenlalive ofihe Port 
Authority for any purpose whatsoever. 

4. The operations ofthe Penmiltee, its employees, invilees and those doing business wilh 
it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be offensive 
to others al the Facility. The Pemiittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and the employees shall wear appropriate uniforms. The 
badges, means of identification and unifonns shall be subject lo the written approval ofthe Manager 
of the Facility. The Port Auihority shall have the right to object to the Pennittee regarding the 
demeanor, conduct and appearance ofthe Permittee's employees, invilees and those doing business 
with it, whereupon the Permittee will take all steps necessary to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and other 
common areas ofthe Facility as a means of ingress and egress to, from and about the Facilily, and 
also in the use of portions ofthe Facility to which the general public is admitted, the Permitlee shall 
conform (and shall require its employees, invitees and others doing business with it to conform) to 
the Rules and Regulations ofthe Port Auihority which are now in effect or which may hereafter be 
adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have no 
right hereunder to park vehicles within the Faci lily. 

6. (a) The Permitlee shall indemnify and hold harmless the Port Authorily, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Auihority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in cormection with the defense of) all claims and demands of third persons, including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising oul 
ofany ofihe operations, acts or omissions ofthe Permittee hereunder. 

(b) The Permiltee represents that il is the owner ofor fully authorized to use or 
sell any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any way connected wilh this Permit. Without in any way limiting its 
obiigalions under the preceding paragraph (a) hereof, the Permittee agrees to indemnify and hold 
harmless the Port Authority, its Commissioners, officers, employees, agents and representatives of 
and from any loss, liability, expense, suitor claim for damages in connection wilh any actual or 
alleged infringement of any patent, trademark or copyright, or arising from any alleged or actual 
unfair competition or other similar claim arising out ofthe operations of thePermittee under or in 
any way connected with this Permit. 

(c) If so directed, the Permitlee shall at its own expense defend any suit based on 
any claim or demand refened lo in the foregoing paragraphs (a) or(b) (even if such claim or demand 
is groundless, false or fraudulent), and in handling such it shall not, without obtaining the prior 
written consent ofthe General Counsel ofthe Port Authorily, raise any defense involving in any way 
the jurisdiction of the tribunal, the immuniiy of the Port Authority, its governmental nature or the 
provisions of any statutes respecting the Port Authorily. 

(d) In the event ofany injury or death to any person (other than employees ofthe 
Permittee) at tiie Facility when caused by the Permittee's operations, acts or omissions of tiie 
Pennitlee hereunder, or damage to any property (other than the Permittee's properly) at the Facility 
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when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, the 
Permittee shall immediately notify the Port Authorily and promptly thereafter fumish to the Port 
Authority copies of al I reports given to the Permittee's insurance earner. 

7. The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port Authority 
except wilh its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis Permit 
shall be removed on or before the expiration or termination ofthe permission hereby granted or on or 
before the revocation or temiination ofthe permission hereby granled, whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at iis option, as agent for the Permittee and at the risk and 
expense of the Permiltee, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after ihe expiraiion of thirty days may sell the same at public 
auction; the proceeds ofany such sale shall be applied first to the expenses ofremoval, sale and 
storage, second to any sums owed by the Permitlee to the Port Authority; any balance remaining shall 
be paid lo the Permiltee. Any excess ofthe total cost ofremoval, storage and sale overthe proceeds 
of sale shall be paid by the Permittee to the Port Authorily upon demand. 

9. The Port Authorily shall have the right at any lime and as often as it may consider il 
necessary to inspect the Permittee's machines and olher equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permittee, and any activities or operations of the 
Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall operate ordemonstrate 
any machines or equipment owned by or in the possession ofthe Permittee on the Facility or to be 
placed or brought on the Facility, and shall demonstrate any process or other activity being carried on 
by the Permittee hereunder. Upon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory substitute. 

10. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permittee in view ofthe general public without the writlen approval ofthe Manager ofthe Facility; 
and any not approved by him may be removed by the Port Auihority al the expense ofihe Permittee. 

11. The Permittee's representative hereinbefore specified (or such substitute as the 
Permitlee may hereafter designate in writing) shall have full authority to act for ihe Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendmenis or supplements to this Pennit or any extension thereof, and 
to give and receive notices hereunder. 

12. As used herein; 

(a) The term "Executive Director" shall mean the person or persons from time to-
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Pennii; but until further notice from the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 
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(b) The terms "Manager ofthe Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise the 
powers and functions vested in the Manager by this Permii; but until further notice from the Port 
Authority to the Permitlee it shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) ofthe Facility for the time being, or his duly designated representative 
or representatives. 

13. A bill or statement may be rendered and any notice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same is in writing and sent by registered mail or certified mail addressed to the Permittee at the 
address specified on the first page hereofor at the address that the Permittee may have most recently 
substituted iherefor by notice to the Port Authorily, or left at such address, or delivered lo the 
representative ofthe Permittee, and the time ofrendition of such bill or statement and ofthe giving 
of such notice or communication shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permittee to the Port Authority shall be validly 
given if sent by registered mail or certified mail addressed to the Executive Director of the Port 
Authority at 225 Park Avenue South, New York, New York 10003, or at such other address as the 
Port Authority shall hereafter designate by notice to the Permittee. 

14. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements armexed to this Permit at the time of issuance. 

15. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Permittee with any liability, or held liable to it, under any term or provision ofthis 
Permit, orbecauseof its execution or attempted execution, or because of any breach thereof 

16. This Pennit, including the attached endorsements and exhibits, ifany, constitutes the 
entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instmment duly executed on behaifof 
the Port Authority and the Permittee. The Permittee agrees that no representations or wananties 
shall be binding upon the Port Authority unless expressed in writing herein. 

17. The Permittee hereby waives its right to trial byjury in any action that may hereafter 
be instituted by the Port Auihority againsl the Permittee in respect of the permission granled 
hereunder and/or in any action tiiat may be brought by thePort Authority to recover fees, damages, or 
other sums due and owing under this Pennit. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. 

18. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permitlee shall continue to perform the privilege permitted 
hereunder, after the expiration, revocation or termination ofthe effective period ofthe permission 
granted under this Permit, as such effective period ofpermission may be extended fi-om time lo time, 
in addition lo any damages to which the Port Authorily may be entitled under this Permii or other 
remedies the Port Auihority may have by law or otherwise, the Permitlee shall pay to the Port 
Auihority a fee for the period commencing on the day immediately following the dale of such 
expiration or the effective date of such revocation or termination and ending on the date that the 
Pennittee shall cease to perform the privilege at the Facilily equal to twice the rate payable to the 
Port Authorily by the Permittee under this Pemiit. Nothing herein contained shall give, or be 
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deemed to give, the Permittee any right to continue to perform tiie privilege at the Facility after the 
expiration, revocation or termination ofthe effective period ofthe permission granted under this 
Permit. The Permiltee acknowledges that the failure of the Permitlee to cease lo perform the 
privilege at the Facility from and after the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk 
of such injury, damage or loss and hereby agrees that il shall be responsible for the same and shall 
pay the Port Authorily for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port 
Authority harmless against any such injury, damage or loss. 
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1. hi connection with theexerciseof the privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance wilh accepted accounting practice, during the 
effeclive period ofthis Pennii, for one (1) year af\er the expiraiion or earlier revocation or 
termination thereof, and for a further period extending unlil the Permittee shall receive written 
permission from the Porl Auihority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the ''Permittee's Records'")- The Permittee's 
Records shall be kept at all limes within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Pod of New York District. The Permitlee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Auihority pursuant lo this paragraph (d) those records and books of account described in \i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Pon Authority of any equipment used by the Penmittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective dale ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Peimitiee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effeclive dale ofthis Permit a statement ofall gross receipts arising out of 
operations of the Permiuee hereunder for the preceding calendar year certified, at the Pennittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Pennit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Pemiittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep witiiin the Port District or make available for 
examinalion and audit the PermiUee's Records in the manner and al the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies of tiie Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permiltee and the Permittee's fees based ihereon lo be payable lo the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Autiiority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permiltee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Auihority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continenlal United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Pon Authority when billed all other costs ofthe examination and audit of 
such Records including without limilation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 

STANDARD ENDORSEMENT NO. 2.8 
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and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amouni determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiverof the right ofthe Port Authority of payment of 
any lale charge(s) or olher service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limilation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Pennit. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Authorily in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authorily Facility. 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permiltee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users ihereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permii. 

The Permiltee shall fumish all merchandise and/or all services, at reasonable 
prices and at the limes and in a manner which will be fully satisfactory to the public and lo the 
Port Authority. All prices charged by the Permittee shall be subject lo the prior wriUen approval 
ofthe Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs of the public. The Port Authority's detemiination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authorily for its prior writlen approval as to compliance by the Permittee with its obligations 
under this Permit. Tlie Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. AH such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Auihority. The Permittee agrees to adhere to 
the rates and discounts slated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand of the 
Port Authority or the Pennittee's customer, be promptiy refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounis shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permiltee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to il al law, in equity or by reason ofthis Permii. 

STANDARD ENDORSEMENT NO. 4.5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Permitlee should fail to pay any amount required under this Permii when 
due lo the Port Authority, including wilhoul limitalion any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or if any such amount is found to be due as the 
result of an audil, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amouni remains unpaid, each such late 
charge not lo exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the resuli of Port 
Authority audit findings shall consist ofeach late charge period following the dale the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount orof any unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permii, including without limitation the Port 
Authority's rights set forth in Section 1 ofthe Terms and Conditions ofthis Pennit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands iherefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In conneclion therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permiuee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Autiiority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the exient that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9. 
FEDERAL AIRPORT AID 
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(a) Wiihout limiting the generality of anyof the provisions ofthis Permit, the 

Permiuee, for ilself, iis successors in inieresl and assigns, as a part ofihc consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, nalional origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under Ihis Permii, (2) 
that in the constmction ofany improvements on. over, or under any Space under Ihis Permit and 
the fumishing of services Ihereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) thai the Pennittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requiremenls imposed by or pursuani to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Righls Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, mles. regulations, orders 
or directions ofihe United Stales of America with respcci thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreemenl between the 
Port Auihority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permiuee, operates any facilily al the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with tiie provisions ofthis Endorsement 
shall constitute a material breach of this Permit. In the event of the breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may lake any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authorily may take such action as the United States 
may direct. 

(d) The Pennittee shall indemnify and hold hannless the Port Authority from 
any claims and demands of third persons, including the United States of America, resulting from 
thePermittee's noncompliance with any ofthe provisions of this Endorsement, and the Permiuee 
shall reimburse the Port Authorily for any loss or expense incuned by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Pemiittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Permiuee assures thai it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Pennittee assures thai no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Pennittee assures that it will require that its covered 
suborganizations provide assurances to the Penmiilee thai they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply wilh the following; 

(a) Its employees shall wear clean, washable unifonns and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be permitted lo work for the Permiltee. 

(b) AJI food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and olher insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properiy 
cleaned after each period of use (which shall at no time exceed eight hours) wilh hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. AU trays dishes, crockery, 
glassware, cutlery, and olher equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as lo be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The PemiiUee shall daily remove from the Airport by means of facilities 
provided by il all garbage, debris and other waste material (whether solid or liquid) 
arisingout of or in conneclion wiih its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tigln-fiuing covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permiuee. 

STANDARD ENDORSEMENT NO. 10.2 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Permitlee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facililies ofthe Port 
Authority shall be used for such removal unless with its prior consent in wriiing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, Stale and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stnngent than such standards and 
obligations, the Permittee agrees that il will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Pemiittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no aci or omission ofihe Port Auihority shall relieve the Permiltee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
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Except as specifically provided herein lo ihe contrary, ihe Permittee shail nol, by 
virtue of the issue and acceptance of Ihis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any olher Port Authority permits or agreemenls including bul nol 
limited to any permits fo make alterations. 

In the event that any space or location covered by this Permii is the same as is or 
has been covered by another Port .Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permii or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
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The Pemiittee shall observe and obey (and compel iis officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) tiie mles and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period ofthis Permit, he promulgated by the Port Auihority for 
reasons of safety, health, preservation of property or maintenance of a good and orderiy 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees thai, except in cases of emergency, it shall give notice to the Pennittee of every 
mle and regulation hereafter adopted by il al least five (5) days before the Permiuee shall be 
required to comply therewith. 

The Permiuee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
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The Permiuee shall procure all licenses, certificates, permits or other authorization 
from all govemmenial authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, pennit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The PemiiUee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requiremenls are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property al the Facility and are nol lo be constmed as a submission by the Port Authority to the 
application to itselfof such requiremenls or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 
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Notwithstanding any olher provision ofthis Permii, the permission hereby granted shall 
in any event terminate with the expiration or termination of the lease of Newark Liberty 
International Airport from the Cily of Newark lo the Port Authorily under the agreemenl between 
the City and the Port Authorily dated October 22, 1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 ofDeeds at pages 242, et setj. No greater rights and privileges are hereby granted to 
Permiuee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid, 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State of New Jersey, which are wesieriyof the right ofway of the 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and Ihe Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibii and designated "Boundary of terminal area in City 
of Newark", and lands contiguous therelo which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease wilh the City 
covering the Airport lo conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, wiihin forty-eight (48) 
hours after its receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to thePort Authority for examination and determination ofihe applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permiuee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance wilh any such 
enactment, ordinance, resolution or regulation on the part ofthe Permiuee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although Ihe Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permiltee from compliance 
with any other provision hereof respecting govemmenial requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
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(]) The Permiltee in its OWTI name as assured shall secure and pay ihe premium or premiums for such 
ofthe following policies of msurance wiih rcspeci to which minimum limjis arc fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect ihercio, shall cover the operations ofthe 
Permittee under this Permit, and shall be effective throughoul the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liabiliiy insurance (lo include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongfiji death to one person; $2.000.000.00 
For injury or wrongful death to more than 
one person in any ore occurrence; $2.000,000.00 

(2) Property-damage liabiUty: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: S2.000.000.00 

(3) Products liability: S2.0QO.0OO.0O 

(b) Automotive liability insurance: 

(1) Bodily-injur>' liability 
For injury or wrongful death to one person; 5 
For injury or wrongful death lo more Ihan 
one person in any one occurrence: % 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: J 

(c) Plate and mirror glass insurance, coveting all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: J 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Perminee 
in the Space: 5 

(c) "Additional Interest" pohcy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: J 

(2) The Port Authority shali be named as an additional insured in any policy of liability insurance 
required by Ihis Endorsement, unless the Port Authority shall, at any lime during the effective period of Ihis Permit, 
direct otherwise in writing, in which case the Pcrminee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 
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(3) Every policy of insurance on property other than that of the Pcrminee required by this 
Endorsement shall name the Pon Authority as the owner of property, unless the Space is located in an area as to 
which the Port Auihority is ilself a lessee, in which case the Port Authority shall be named as ihe lessee and the 
owner shall be named as the owner, aiid the policy shall bc endorsed substantially as follows: 

"Loss, ifany. under this policy, as to the interest ofthe owner and as to Ihe 
interest of the Port Authority of New York and New Jersey, shall bc adjusted 
solely wilh the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authorily." 

(4) The "Additional Interest'' policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 aod 2 only ofihe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereof by the Nalional Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copyof cachof the policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Auihority wiihin 
ten (10) days after the txecuiion of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy of tbe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, wilhoul giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shal! be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe policies shall bc 
or become unsatisfactory to the Port Authority as lo form or substance, of if any of the carriers issuing such policies 
shall be or become unsatisfactory lo the Port Auihority as to form or substance, or if any of the cartiers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Perminee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction ofthe tribunal overthe person ofthe Port Authority, the immunityof 
the Port Authority, its Conunissloners, officers, agents or employees, the governmental nature of the Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facililies 
3/25/82 
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The Permitlee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure rules and regulaiions, requiremenls. orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J.. and any other body or organization exercising 
similar functions which may pertain or apply lo thePermittee's operations hereunder, ff by 
reason ofthe Permillee's failure to comply wilh the provisions ofthis Endorsemenl, any fire 
insurance, extended coverage or rental insurance rale on the Airport or any part Ihereof or upon 
the contents ofany building thereon shall at any lime be higher than it otherwise would be, then 
Ihe Permitlee shall on demand pay the POrt Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall nol do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase ihe rale of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will conslitule a hazardous condition, 
so as to increase the risks normally attendant upon the operaiions 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-proieciion system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(0 shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
Ihereon. 

STANDAitD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



If any type of strike or other labor activity is directed against the Pennitlee at the 
Facility or against any operations pursuant to this Permii resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
afTects or is likely adversely to affect the operation ofthe Facilily or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permiltee, and whether caused by the employees ofthe Pennittee or by others, the Port Auihority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDAJU) ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 
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SPECIAL ENDORSMENTS 

]. (a) By agreement of lease, dated as of January 11, 1985 bearing Port 
Auihority file No. ANA-170 (said agreemenl oflease as the same may have been supplemented 
and amended being hereinafter called the "Airiine Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger Icrminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facililies (which facilities are hereinafter referred to as the 
"Terminal ), as sel forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airiines, Inc. (hereinafter called the "Airline") 
pursuani to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Auihority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
Il was contemplated under the Airiine Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airiine Lease that Port Authority conseni to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager'*) have entered into an agreement, made as of 
November 1, 1997 (which agreemenl, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline^ manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed lo by the Airline and 
dated as of October 1, 1998 (which permii agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Pennit") 
pursuant to which, among other things, the Port Authorily consented to the Management 
Agreement subject to the provisions ofthe Manager Permii. 

(b) The Airiine and the Permittee have entered into a sublease agreement, 
dated as of July 7, 2008 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations ihe Airiine shall designate, and the Port 
Authority hereby consents to such subleliing. By its terms the Sublease is subjeci and 
subordinate to the Airiine Lease and the Permittee is obligated under the Sublease to comply 
wilh all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe 
Port Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Pennit that any retail operating 
agreemenl entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effecl unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operaiions. The Port Authority hereby grants 
to the Permittee the privilege to operate at the Terminal a first-class display area for the retail 
sale Hugo Boss brand men's apparel and related accessories and for the retail sale of Guess 
handbags, men's messenger bags, duffte bags and backpacks, men's and women's small leather 
goods, men's and women's sunglasses and watches and men's and women's apparel subject to 
approval by Guess; and such other related products as may be consented to in advance by the 
Airline and the Port Authority, and for no other purpose whalsoever. 
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(c) The Penniuee shall exercise the privilege granted by this Permit only in 
such areas as the Airiine shall designate from lime to time. All ofthe areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in ihis paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airiine and the Permiltee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Pennittee may not receive any revenues or profils with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, 
advertising (including, wiihout limitalion, static display, broadcast and olher), pay telephones, 
rental of cellular phones, facsimile transmission machines and olher public communication 
services, concierge services (i.e., a center or location which offers a variety of services for 
passengers (including, but nol limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitled lo be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation infomtation, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intennediaries, controls or is controlled by, or is under common control with, the 
Permiltee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of aperson, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof, 

(iii) "Annual Period" shall mean, as the context requires, the period commencing wilh 
the effective date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January 1 and on each anniversary of that 
dale, provided, however, that if the effeclive period ofthe pennission granted under this 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the annual period in which the dale of expiration or eariier 
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termination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation of Ihe effective period of the permission granted hereunder 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered al or from the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport if the order is received at the Terminal or the Airport and any other revenues of 
any type arising out ofor in connection with the PermiUee's operations al the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds from or the value of merchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
fi'om Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received fit)m vendors, suppliers and 
the Hke, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to cusiomers; (d) except with respect to proceeds paid on a 
gross earnings business interruption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Permittee on sales of merchandise or services to employees of Airport airiine lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately slated, and limited in amount to not more than one percent (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofihe Permittee or others 
employed, or serving, at any of the facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permiltee (where 
such exchange is made solely for the convenient operation of the business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Spaceand/or for the purpose of depriving the Airiine of the benefit of a sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk ofthe inventory of Permitlee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transacrion not in the ordinary course 
of Permillee's business. 

For the purpose of determining the percentage rent payable by Permiltee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable lo the 
Permiltee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permitlee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed lo be the gross receipts of the Permiltee, shall be 
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included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permii, the definition of gross receipts sel forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of One Million Eighty-three 
Thousand Three Hundred Thirty-three Dollars and Thirty-four Cents ($1,083,333.34) as 
the same may be reduced by the operation ofthe proration provisions hereof and as the 
same may be adjusted pursuant to the Sublease. The Monthly Exemption Amount shall 
equal one-twelfth ofthe Annual Exemption Amount. 

(b) (i) The Pennittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsemenl, of a Guaranteed Rent at the rate of One 
Hundred Thirty Thousand Dollars and No Cenls (S130.000.00) per annum, payable in advance in 
equal, consecutive monthly installments equal to the PA Share of Ten Thousand Eight Hundred 
Thirty-three Dollars and Thirty-three Cenls ($10,833.33), on the Rent Commencement Date and 
on the first day ofeach calendar month thereafter occurring during the period of pcnmission 
under this Permit. If the Rent Commencement Date shall occur on a day olher than the first day 
of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent Commencement 
Date shall be the amount ofthe installment described in this paragraph prorated on a daily basis, 
using the actual number of days in the subjeci calendar month. The Guaranteed Rent is subjeci 
to aimual adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe 
Guaranteed Rent in effect on the Rent Commencement Date) based upon Ihe Guaranteed Rent in 
effect during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant lo the terms ofthe Sublease. 

(ii) If the effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of lermination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monihly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Pennit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA 
Share (whether of Guaranteed Rent, percentage rent, or other concession operator payments (to 
the extent the same do nol constitute actual pass-through charges for expenses actually incurred 
by the Airiine and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Renl hereunder, the Pennittee shall pay to 
the Port Authorily an annual percentage rent equivalent to Ihe PA Share ofthe sum of twelve 
percent (12%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount 
ansing during the effective period of permission hereunder. 
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The compulation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and wilhoul relation to any other annual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, ihc applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencemenl 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Auihority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts fi*om the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) of this Special 
Endorsement applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess ofthe applicable Amiual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Auihority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monihly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage renl 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any termination or revocation ofihe permission granted hereunder 
(even if staled to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date 
of such termination or revocation occurs, as follows; first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
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not been paid, the Permiltee shall pay the prorated part ofihe amount of thai installment; if the 
monthly installment has been paid, then the excess thereof shall be credited lo the Pemiittee's 
Olher obligations: second, ihe Permiuee shall within fifteen (15) days aflcr the effective dale of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe e.xcess ofthe percentage rent 
computed as sel forth in the following senlence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective dale of lerminaiion or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Ajnount(s) established for such annual period 
pursuant to the proraiion provisions set forth in paragraph (d) of this Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amouni of gross receipts arising during such annual period in 
accordance with ihe lerms of paragraph (c) of this Special Endorsemenl. 

(0 The Pennitlee shall pay lo the Port Authority fifty perceni (50%) ofall 
renl payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joinl venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligalion lo pay rent under this Permit (herein called the "Rent 
Commencement Dale") shall commence as ofthe eariiest lo occur of: 

(a) the dale on which PcmTiUee commences operaiions in ihe Space, or 

(b) October 13,2008, 

subject to the PermiUee's limited righi lo delay such Rent Commencement Date pursuant to 
Seciion 1.02 ofthe Lease. The Airiine shall promptly confirm to the Port Authorily and tiie 
Permittee in wriiing the date ofdelivery ofthe Space, date of commencement of operaiions and 
Rent Commencemenl Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amouni equal to Two Hundred Dollars (S200) per square fool. Nolhing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenanl Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
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obligation ofthe Permitlee under the Sublease to mainiain, improve or refurbish the Space 
during the term ofthe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements; 

(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shali be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permitlee which notice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the 
Port Authority without consultation with or concurrence by ihe Airline if the 
Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit. Revocation or 
termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effeclive dale of revocation 
or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
pennission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which laiter case the Permittee shal] not be relieved ofany liabilities or obligations 
hereunder which relate lo the area(s) as to which ihe permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Condilions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee thai any badge, identification 
or uniform is unacceptable in the sole judgment of the Manager of the Facilily, 
then the Permiltee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Pennit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or lerminaiion. 
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(e) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Seciion 6 ofthe foregoing Temis and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed lo 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permitlee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permitlee upon receipt of notice to do so by the 
Manager ofthe FaciUty and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Seciion 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and tbe operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between thePermittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 

mean "rent". 

(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the intK>ductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed lo mean "percentage rent" 
and the reference in subparagraph (I) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly lo the Port Authority and not 
to the Manager on behalf of the Port Authority. 

0') All references in Standard Endorsement 8.0 to "fee" shall be deemed to 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
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additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall nol, 
withoul obtaining express advance permission from the General Counsel ofthe Port Authorily, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Pon 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Auihority or the provisions of any statutes respecting suils 
against the Port Authority. 

(1) The policies referred to in Siandard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Pennitlee thereunder with respect to any 
claim or action against the Pemiittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authorily, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action againsl the Permitlee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered lo the Port Auihority upon execution ofthis Permii, the security amount required 
hereunder shall at all limes during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Renl in the form of a clean irrevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amouni may change from lime to time 
by notice to the Permiltee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Withoul limiting the Permittee's indemnity obiigalions under this Permit, the 
Permittee's indemnity, obligations hereunder shall extend to and include any claims and demands 
made by the Port Auihority against the Airline pursuant to the provisions ofthe Airiine Lease 
and any claims and demands made by the City of Newark against the Port Auihority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time lo time may have been or may be supplemented or amended. 
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7. (a) No greater righls are granted or intended to be granted to the Pennittee 
hereunder than the Airiine has Ihe power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the righls granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and condilions ofthe Airline Lease shall be and 
remain in full force and effect ihroughoui the term ofthe Sublease and the effective period ofthe 
pennission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall conslitule or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
thePort Authority and the Airline that the provisions of the Sublease shall apply and pertain as 
between the Airiine and the Port Authority, il being understood that the lerms, provisions, 
covenants, conditions and agreements ofthe AirHne Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention ofor reference to the Port Authority in any 
part ofthe Sublease including, without limilation thereto, any mention of any consent or 
approval ofthe Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authorily has granted iis consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval therelo, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but nol limited to, those imposing 
obligations on the Permiuee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the ex.istence ofany provision ofthe 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airiine 
including, but not limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permii and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions ihereof shall be binding or effective upon the Port 
Authorily unless the same have been approved in advance by the Port Authority in writing. The 
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Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiraiion or eariier termination ofthe Airiine Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permii. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect lo any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in cormection with the operaiions permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate writlen agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airiine and, further, in accordance with Special Endorsemenl No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authorily, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Auihority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleied. 

(3) The following shall not apply to or be ofany force or effect as 
againsl the Port Authority in the event ihe Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authorily shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Pennit. 

8. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the perfonnance by the Permittee of 
its obhgations under this Permit and for the doing of any act or thing which the Airline or the 
Port Authority may be obligated or have the right to do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
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purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9- The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Temiinal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permiltee under any ofthe terms or provisions ofthis Pennit shall be 
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by thePort Authority of any default on the part of 
the Permittee in performingany of the terms or provisions of this Permit nor failure lo take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions of this Permit by the Permittee. 

11. The effective date of this Permit is that date the Pennittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permii is the date the 
Permittee commenced (he activities permitled by this Permit. If the Port Authorily determines 
by audit or otherwise that the Permiltee commenced such activities prior to said Effective Date, 
the effeclive date ofthis Permit shall be the dale the Permittee commenced the activities 
permiited by this Permit and all obligations of the Permiuee under this Permit shall commence 
on such dale including, bul not limited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution of this Permit by the Pemiiitee and delivery thereof to 
the Port Authority, the Pennittee shall deliver lo the Port Auihority, as security for the full, 
faithful and prompt perfonnance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and conditions ofthis Permit on its part lo be fulfilled, kepi, 
performed or observed, a clean irrevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authority and having its main office wiihin the Port of New York District 
and acceptable to thePort Authority, in favor of thePort Authority, and payable in thePort of 
New York District in the amouni of Thirty-two Thousand Five Hundred Dollars and No Cents 
($32,500.00). The forni and terms of such letter ofcredit, as well as the institution issuing il, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the effective period ofthe permission under this 
Permit and for a period of nol less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal orby substitution of a subsequent clean and irrevocable 
satisfactory letter ofcredit. If requested by the Port Authority, said letter ofcredit shall be 
accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, irrevocable letter ofcredit is a appropriate and valid exercise by the 
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banking institution ofthe corporate power conferred upon it by law. Upon notice of 
cancellation of a letter ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter ofcredit is replaced by another letter of credit 
satisfactory to the Port Authorily, the Port Authority may draw down ihe full amount thereof and 
thereafter the Port Authority will hold the same as security hereunder. Failure lo provide such a 
letter ofcredit at any time during the effective period ofthe permission, under this Permit, valid 
and available to the Port Authority, including any failure of any banking institution issuing any 
such letter ofcredit previously accepted by the Port Authority lo make one or more payments as 
may be provided in such letter of credit shall be deemed to be a breach of this Permit on the part 
ofthe Permittee. Upon acceptance of such letter of credii by the Port Authority, and upon 
request by the Permittee made thereafter, the Port Authority will return the security deposit, if 

.any, theretofore made in accordance with the provisions ofthis Permit. The Permittee shall have 
the same rights to receive such deposit during the existence of a valid letter ofcredit as it would 
have to receive such sum upon expiration ofthe permission under this Permit and fulfillment of 
the obligations of thePermittee hereunder. If thePort Authority shall make any drawing under a 
letter ofcredit held by the Port Authority hereunder, the Permiltee on demand ofthe Port 
Authority and within two (2) days thereafter, shall bring the letter ofcredit back up to its full 
amount. No action by the Port Authority pursuant to the terms ofany leUer ofcredit, or any 
receipt by the Port Authority of funds from any bank issuing such letter ofcredit, shall be or be 
deemed to constitute a waiverof any default by the Permittee under the terms of this Permit and 
all remedies ofthe Port Authority consequent upon such default shall not be affected by the 
existence ofany recourse to any such letter ofcredit. 

(b) The Permitlee hereby certifies that its Federal Tax Identification Number is 
; for the purposes this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Pennittee shall deposit with the Port Authority the 
new security deposit amount as set forth in said notice which new amount (including without 
limitation an amendment to or a replacement of the letter of credit) shall thereafter constitute the 
security deposit subject to said this Special Endorsemenl. 

13. This Permit is subject to the requirements of the United States Department of 
Transportation's regulations, 49 CFR Part 23. The Pennittee agrees that it will not discriminate 
against any business owner because ofthe owner's race, color, national origin, or sex in 
connection with the award or performance ofany concession agreement or any management 
contract, or subcontract, purchase or lease agreement or other agreement covered by 49 CFR Part 
23. The Permittee agrees to include the above statements in any subsequent concession 
agreement or contract covered by 49 CFR Part 23 that it enters and cause those businesses to 
similariy include the statements in further agreement. Further, the Pemiittee agrees to comply 
with the terms and provisions of Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmony at the Airport 

(a) General. In conneclion with its operations at the Airport under this 
Permit, the Permittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation ofthe 

EWR-Term C- ANR-S9H Page 1.̂  ofthe Special Endorsements 

dduffy
Typewritten Text
(Ex. 1)



o 

Tenninal. The Permiuee recognizes the essential benefit to have continued and full operation of 
the Airport as a whole and the Tenninal as a transportation center. The Permittee shall 
immediately give oral notice to the Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or exisiing labor-related disruptions and the 
progress Ihereof 

If any type of strike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion of thePort Auihority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or(ii) physically interferes with public access between 
the Space and any portion of the Tenninal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members of the public, the Port Authority shall have the right at any lime during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation of this Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Permii, it has delivered to the Port Authority evidence of a signed labor peace 
agreement, in the form attached hereto as Exhibii X or, in the event Exhibii X is inapplicable, 
then a signed officer's certification to such effect in the required form provided by the Port 
Authorily. 

(c) Emplovee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that ofthe immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permitlee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permitlee at the Space. The foregoing requirement shall be subject to ihe 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permittee 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shail have the right to demand from 
the Permittee documentation ofthe name, date of hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Auihority may deem appropriate including, without limitation, 
revocation ofthis Permit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

15. The Expiration Date ofthis Permit shall be March 30, 2013; provided, however, 
that if the term ofthe letting lo the Airiine under the Airiine Lease is extended beyond March 20, 
2013, then the period ofpermission granted under this Pennit shall be the eariier of: (i) the day 
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prior to the expiration date ofthe tenn ofthe lening ofthe Airiine Lease, as extended; or (ii) ihe 
5th anniversary ofthe Rent Commencement Date. The Airiine shall confinn the actual date of 
the expiration date in a written letter to the Permittee, a copy of which letter shall be delivered 
contemporaneously to the Port Authority. 

i^Vfc-^ 

Inittaled: 

For the Airiine 

EWR Term-C- ANB-898 



o 

EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Intemational Shoppes, LLC (the "Company") has complied with board Resolution "All airports 
- Labor Harmony PoHcy" passed October 18, 2007, which stipulates ihat the Company must sign 
a Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any olher economic 
interference with the Company's operations. 

FOR THE COMPANY: 

INTERNATIONAL SHOPPES. LLC 

BY: 

DATE:_ __ 

FOR THE UNION: 

[Insert Name of Labor Organization] 

BY: 

DATE: 

c f n ^ 

Initialed: 
For the Pô rt Authority 

For the Airline 
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SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance wilh regulations ofthe US Department of Transportation 49 CFR Part 23, 
Ihe Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni-gov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faiih efforts lo achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Porl Auihority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York Stale or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.nei and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average armual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifly-
one percent (51%) ofthe stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own il. The personal net worth standard used in determining eligibility for purposes of 

http://www.panvni-gov
http://www.nvsucp.nei
http://www.niucp.net


o o 

part 23 is $750,000. 

The ACDBE may, if other quaUfications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services lo the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Port Authorily makes a rebuttable presumption that individuals in the following 
groups who are citizens of the United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are fi'om 
Japan, China, Taiwan, Korea, Burma (Myanmar). Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories ofihe Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan. Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found lo be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

*' Other individuals may be found to be socially and economically disadvantaged 
on a case-by-case basis. For example, a disabled Vietnam veteran, an Appalachian white 
male, or another person may claim to be disadvantaged. If such individual requests that 
his or her firm be certified as ACDBE, the Port Authority, as a certifying partner in the 
New York State and New Jersey UCPs will determine whether the individual is socially 
or economically disadvantaged under the criteria established by the Federal Govemmeni. 
These owners musi demonstrate that their disadvantaged status arose from mdividual 
circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York Slate or New Jersey UCP. 
If Concessionaire wishes to utilize a firni not listed in the UCP directories but which the 
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Concessionaire believes should be certified as an ACDBE, thai firm shall submit to the Port 
Authority a written request for a determination thai the firm is eligible for certification. This shall 
be done by completing and forwarding such fonns as may be required under 49 CFR Part 23. All 
such requests shall be in writing, addressed to Lash Green, Director, Office of Business and Job 
Opportunity, The Port Authonty of New York and New Jersey, 233 Park Avenue South, 4th 
Floor, New York, New York 10003 or such other address as the Port Authority may designate 
from time to lime. Contact OBJOcertCft'Panvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permiltee herein. In the event the signatory to this 
agreement is a Port Authority lessee or sublessee, the term Concessionaire shall mean the 
Lessee or Sublessee herein, as the case may be. 

http://vni.gov
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PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Pott Authority of New York and New Jersey (herein called the "Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions: 

1. FACILITY: Newark Internatioaal Airport 
2. PERMITTEE: L'Occit^e, Inc., a corporation incorporated under the laws of the State of 

New York 
3. PERMITTEE'S ADDRESS: 10 East 39* Street 

8* Floor 
New York, New York 10016 

4. PERMITTEE'S REPRESENTATIVE: Mr. Michael Weeks 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
7. EFFECTIVE DATE: Asof January 14,2002 
8. EXPIRATION DATE: The later of March 31,2007 or the 5"" anniversary of the Rent 

Commencement Date as defined in the Permit, unless sooner revoked as provided in 
Section 1 of the following Terms and Conditions. 

9. ENDORSEMENTS: 2.8,3.1,4.1,4.5,6.1, 8.0,9.1,9.5,9.6,10.2,14.1,16.1,17.1,19.3, 
21.1, 23.1,28 and SPECIAL 

Dated: Asof Januarv 14,2002 THE PORT AUTHORfTY OF NEW YORK 
AND NEW 

(Title). 
FRANCIS A. DIMOLA 

ASSISTANT DinCCTOn 
AVIATION DEPT 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES. INC 
as of Janu 

L'OCCrTANE. INC. 
Permittee 

vrce Hrosident 
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TERMS AND CONDITIONS 

1. The permission granted by this Pennit shall take effect upon the 
effective date hereinbefore set forth. Notwithstanding any other term or 
condition hereof, it may be revoked at any time by the Port Authority, with or 
without cause, and with or without prior notice. Unless sooner revoked, such 
permission shall expire in any event upon the expiration date hereinbefore set 
forth. Revocation shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of 
revocation. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the 
medium of its members, trustees, officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; 

and the Permittee shall not, without the written approval of the Port Authority, 
exercise such rights through the medium ofany other person, corporation or 
legeil entity. The Pennittee shall not assign or transfer this Permit or any of the 
rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the 
issuance of this Permit to more than one individual or other legal entity (or to 
any combination thereof), then and in that event each and every obligation or 
undertaking herein stated to be fulfilled or performed by the Permittee shall be 
the joint and several obligation of each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or 
representative of the Port Authority for any p\irpose whatsoever. 
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4. The operations ofthe Permittee, its employees, invitees and those 
doing business with it shall be conducted in an orderly and proper manner and 
so as not to annoy, disturb or be offensive to others at the Facility. The 
Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification and the employees shall wear appropriate 
unifonns. The badges, means of identification and unifonns shall be subject to 
the written approval of the Manager of the Facility. The Port Authority shall 
have the right to object to the Permittee regarding the demeanor, conduct and 
appearance ofthe Permittee's employees, invitees and those doing business 
with it, whereupon the Permittee will take all steps necessary to remove the 
cause of the objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, 
hallways, stairs and other common areas of the Facility as a means of ingress 
and egress to, from and about the Facility, and also in the use of portions of 
the Facility to which the general public is admitted, the Permittee shall conform 
(and shall require its employees, invitees and others doing business with it to 
conform) to the Rxiles and Regulations of the Port Authority which are now in 
effect or which may hereafter be adopted for the safe and efficient operation of 
the Facility. 

The Permittee, its employees, invitees and others doing business 
with it shall have no right hereunder to park vehicles within the Facility beyond 
a reasonable loading or discharging time, except in regular parking areas and 
upon pajmient of the regular charges therefor. 

6. The Permittee shall indenmify and hold harmless the Port 
Authority, its Commissioners, officers, employees and representatives, from all 
claims and demands of third persons including but not limited to claims and 
demands for death or personal injuries, or for property damages, arising out of 
any of the operations, acts or omissions of the Permittee hereunder; this 
indemnity shall extend to and include the contractual obligation of indemnity, 
if any, undertaken by the Port Authority in favor of the lessor, if any, of the 
Facility. 

7. The Permittee shall promptly repair or replace any property of the 
Port Authority damaged by the Permittee's operations hereunder. The 
Permittee shall not install any fixtures or make any alterations or 
improvements in or additions or repairs to any property of the Port Authority 
except with its prior written approval. 
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8. Any property of the Permittee placed on or kept at the Facility by 
virtue of this Permit shall be removed on or before the expiration of the 
permission hereby granted. In the event of revocation, the Permittee shall have 
two days, exclusive of Saturdays, Sundays and legal holidays (as determined by 
the laws of the State of New Jersey or of the State of New York, as the case may 
require), after the effective date of revocation, in which to remove such 
property. 

If the Pennittee shall so fail to remove such property upon the expiration 
or revocation hereof, the Port Authority may at its option, as agent for the 
Permittee and at the risk and expense ofthe Permittee, remove such property 
to a public warehouse, or may retain the same in its own possession, and in 
either event after the expiration of thirty days may sell the same at public 
auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the 
Port Authority; any balance remaining shall be paid to the Permittee. Any 
excess of the total cost of removal, storage and sale over the proceeds of sale 
shall be paid by the Permittee to the Port Authority upon demand. 

9. The Permittee represents that it is the owner of or fully authorized 
to use or sell any and all services, processes, machines, articles, marks, names 
or slogans used or sold by it in its operations under or in any wise connected 
with this Permit. Without in any wise limiting its obligations under Section 6 
hereof the Permittee agrees to indemnify and hold harmless the Port Authority, 
its Commissioners, officers, employees, agents and representatives of and from 
any loss, liabiUty, expense, suit or claim for damages in connection with any 
actual or alleged infringement of any patent, trademark or copyright, or arising 
from any alleged or actuad unfair competition or other similar claim arising out 
of the operations of the Permittee under or in any wise connected with this 
Permit. 

10. The Port Authority shall have the right at any time and as often as 
it may consider it necessary to inspect the Permittee's machines and other 
equipment, any services being rendered, any merchandise being sold or held 
for sale by the Permittee, and any activities or operations ofthe Permittee 
hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall 
demonstrate siny process or other activity being carried on by the Permittee 
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hereunder. Upon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the 
deficiency or withdraw the machine or piece of equipment from service, and 
provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or 
maintained by the Permittee in view of the general public without the written 
approval of the Manager of the Facility; and any not approved by him may be 
removed by the Port Authority at the expense of the Permittee. 

12. The Permittee's representative hereinbefore specified (or such 
substitute as the Permittee may hereafter designate in writing) shall have full 
authority to act for the Permittee in connection with this Permit, and to do any 
act or thing to be done hereunder, and to execute on behalf of the Permittee 
any amendments or supplements to this Permit or any extension thereof, and 
to give and receive notices hereunder. 

13. As u sed herein: 

(a) The term "Executive Director" shall mean the person or 
persons from time to-time designated by the Port Authority to exercise the 
powers and functions vested in the Executive Director by this Permit; but until 
further notice from the Port Authority to the Permittee, it shall mean the 
Executive Director of the Port Authority for the time being, or his duly 
designated representative or representatives. 

(b) The terms "Manager of the Facility" or "General Manager of 
the Facility" shall mean the person or persons from time to time designated by 
the Port Authority to exercise the powers and functions vested in the Manager 
by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean the Manager or General Manaiger (or temporary or Acting 
Manager or Acting General Manager) of the Facility for the time being, or his 
duly designated representative or representatives. 

14. A bill or statement may be rendered and any notice or 
communication which the Port Authority may desire to give the Permittee shall 
be deemed sufficiently rendered or given, if the same is in writing and sent by 
registered mail-addressed to the Permittee at the address specified on the first 
page hereof or at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or 
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delivered to the representative of the Permittee, and the time of rendition of 
such bill or statement and of the giving of such notice or communication shall 
be deemed to be the time when the same is mailed, left or delivered as herein 
provided. Any notice from the Permittee to the Port Authority shall be validly 
given if sent by registered mail addressed to the Executive Director of the Port 
Authority at One World Trade Center, New York, New York 10048, or at such 
other address as the Port Authority shall hereafter designate by notice to the 
Permittee. 

15. The Permittee agrees to be bound by and comply with the 
provisions of all endorsements annexed to the Permit at the time of issuance. 

16. Neither the Commissioners of the Port Authority nor any officer, 
agent or employee thereof, shall be charged personally by the Permittee with 
any liability, or held liable to it, under any term or provision of this Permit, or 
because of its execution or attempted execution, or because of any breach 
thereof. 

17. This Permit, including the attached endorsements and exhibits, if 
any, constitutes the entire agreement of the Port Authority and the Permittee 
on the subject matter hereof and may not be changed, modified, discharged or 
extended, except by written instrument duly executed on behalf of the Port 
Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 



1. In cormection with the exercise ofthe privilege granted hereunder, the Pennittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a fiirther period extending until the Permittee shaU receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the 'Termittee*s Records"). The Permittee's 
Records shall bc kept at all times within the Port of New York District. 

(d) Pennit in ordinary business hours during the eifective period of the Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to diose performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day of each month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Furnish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD HNDORSEMENTNO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Pennittee understands that compliance by the Pennittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Pennit and in the event ofthe 
foilure of the Pennittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the marmer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Pennittee on any basis that the Port 
Authority, in its sole discretion, shall deem ^propriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Pennittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as detennined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in cormection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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A principal purpose ofthe Port Authority in granting the pemiission under this 
Permit is to have avail^le for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in ftilfilbnent ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fiimish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port Authority 
may at any time and from time to time withdraw its approval as to any items or services without 
affecting the continuance of this Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable prices 
and at the times and in a manner which will be fully satisfactory to the public and to the Port 
Authority. All prices charged by the Permittee shall be subject to the prior written approval ofthe 
Port Authority, provided, however, that such approval will not be withheld if the proposed prices do 
not exceed reasonable prices for similar merchandise and/or services in the municipality in which the 
Airport is located. The Permirtec shall remain open for and conduct business during such hours of the 
day and on such days of the week as may properiy serve the needs of die public. The Port 
Authority's determination of reasonable prices and proper business hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written ^proval as to compliance by the Permittee with its obhgations 
under this Pennit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated fix)m time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the ^proved schedules. If the Permittee ^jplies any rate in 
excess ofthe approved rates or extends a discount less than the q)proved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee ^plies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe P^mittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Pennittee shall maintain all its own fixtures, equipment and personal property in 
the Space in first-class operating order, condition and appearance at all times, making all repairs and 
replacements necessary therefor, regardless of the cause of the condition necessitating any such repair 
or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure the 
Pon Authority's written approval before installing any fixtures in or upon or making any alterations, 
decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6. 
All Installations 
3/28/49 



If the Permittee should fail to pay any amount required imder this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or if any such amoimt is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains impaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing. late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Peimit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to. affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Pennittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fiimishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the fiiture apply for and 
receive fiuther such grants. In connection therewith the Port Authority has undertaken and may 
in the fiiture undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Pennittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in cormection with Federal Airport Aid. shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, draiied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the constmction ofany improvements on. over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Pemiit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A. Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Government or otherwise. 

(b) The Pemiittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indenmify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Peimittee the right to transfer or assign this Pennit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded fixim participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affiimative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDAjy) ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable unifonns and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a earner of such disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refiise, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected fcom dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials fix)m the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Pennittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shal] be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compUance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged fix)m any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations ̂ ^ch by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or tennination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to obsrave and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may fi^m 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Pennit, or for the safe and 
efficient operation ofthe Aiiport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to the Permittee of every mle and 
regulation hereafter adopted by it at least five days before the Pennittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
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The Permittee shall procure all licenses, certificates, permits or other authorization 
fix)m all governmental authorities, ifany, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefî jm, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Pemiittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the puipose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
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Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Authority dated October 22,1947, as the same fix>m time to time may have been or may 
be supplemented or amended. Said agreement dated October 22.1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30,1947 in Book E-l 10 of 
Deeds at pages 242, et s ^ . No greater rights and privileges are hereby granted to Pennittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newaric Intemational Airport" or "Airport" shall mean the land and premises in the 
County ofEssex and State of New Jersey, which are westerly ofthe right ofway ofthe Central 
Railroad of New Jersey and are shown upon the exhibit attached to the said agreement between 
the City and the Port Authority and marked "Exhibit A", as contained within the limits of a line 
of crosses appearing on said exhibit and designated "Boundary of teiminal area in City of 
Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Pennittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Pennittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain fix)m such 
compliance. Nothing herein contained shall release or discharge the Pennittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
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(1) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following pobcies of insurance with respect to which minimum limits are fixed in the schedule below. Each 
such policy slmU be maintained in at least the limit fixed with respect thereto, shall cover the operations of the 
Permittee under this Permit, and shall be effective diroughout the effective period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (lo include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: S2.00O.OQ0.0Q 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: S2.000.000.00 

(3) Products liability: S2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: $ 
For injuiy or wrongful death to more than 
one person in any one occurrence: S 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $ 

(c) Plate and minor glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: % 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: $ 

(e) "Additional Interest" pohcy of boiler and machinery 
insurance, covenng all boilers, pressure vessels and 
machines operated by the Permittee in tbe Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, al any time during the effective period of this Permit, 
direct otherwise in writing, In which case die Permittee shall cause the Port Authority not to be so named. 
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(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall bc named as the owner, and the policy shall be endorsed substantUlly as follows: 

"Loss, ifany, under ^ s policy, as to the interest ofthe owner and as to the 
interest of the Port Authority of New York aod New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds imder this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as of Are date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy of each of ttie policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall bc delivered to the Port Authority within 
ten (10) days after the execution ofthis Permit In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or eodorsenoent that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Autihority at 
least fi^en (15) days prior to the expiration date ofeach expiring policy, Ifat any time any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to form or substance, ofifany ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement 

(6) Each policy of insurance required by this Endorsement shall contain a provision that tbe insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction of tfie tribunal over the person of the Port Authority, ti» immunity of 
the Port Authority, its Commissioners, officers, agents or cnq)loyees, the governmental nature of fee Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facilities 

3/25/82 



(a) Upon the execution of tiiis Pemiit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Permit) the sum of Twenty-foiu-
Thousand Dollars and No Cents ($24,000.00) 
either in cash, or bonds ofthe United States of America, or ofthe State of New Jersey, or ofthe 
State of New York, or ofthe Port Authority of New York and New Jersey, having a maricet value 
of that amount, as security for the fiill, faithful and prompt performance of and compliance wilh, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and conditions ofthis Permit 
on its part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form but if bonds of that issue were ofifered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligation to accept such deposit of a bond in registered form unless 
such bond has beenre-registered in tiie name ofthe Port Authority (the expense of such re-
registration to be borne by the Pennittee) in a manner satisfactory to the Port Authority. The 
Pennittee may request the Port Authority to accept a registered bond in the Permittee's name and 
if acceptable to the Port Authority the Permittee shall deposit such bond together with an 
iirevocable bond power (and such other instruments or other documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
retumed to the Permittee any expenses incurred by the Port Authority in re-registering a bond to 
the name ofthe Permittee shall be borne by the Permittee. In addition to any and all other 
remedies available to it, the Port Authority shall have the right, at its option, at any time and from 
time to time, with or without notice, to use the deposit or any part thereof in whole or partial 
satisfaction ofany of its claims or demands against the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence of such right nor the 
holding ofthe deposit itself shall cure any default or breach ofthis Agreement on the part ofthe 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and ftom time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free ofall claims, equities or rights of redemption of tiie Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority from the Permittee. Any balance remaining shall be retained in cash toward 
bringing tiie deposit to the sum specified above. In the event that the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and tiie 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall. 
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on demand ofthe Port Authority and within two (2) days thereafter, deposit with tiie Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the full amount 
above stated, and such additional deposits shall be subject to all the conditions ofthis Standard 
Endorsement. After the expiration or earlier revocation or termination ofthe effective period of 
the permission under this Permit, and upon condition that the Permittee shall then be in no wise 
in default under any part ofthis Pennit, and upon written request therefor by the Permittee, the 
Port Authority will return the deposit to the Permittee less the amount ofany and all unpaid 
claims and demands (including estimated damages) of the Port Authority by reason of any default 
or breach by the Pemiittee ofthis Permit or any part thereof The Permittee agrees that it will not 
assign or encmnber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authorily shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 
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Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Pennit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Pennittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hoiu-s' notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereimder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airiine Lease**) the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated 'Tassenger 
Terminal Building C** at Newark Intemational Airport for the construction therein by the airline 
of passenger terminal facilities (which facilities are hereinafter referred to as the 'Terminal**), as 
set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by People Express 
Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline*") pursuant to an 
Assignment of Lease with Assimiption and Consent Agreement entered into among the Port 
Authority, the Airline and People Express Airlines. Inc., dated August 15, 1987. It was 
contemplated under the Airline X^ase that certain food and beverage, newsstand, gift shop and 
other consumer sendee facilities would be operated in certain portions ofthe Terminal pursuant 
to agreements covering the operation of such consumer service facilities and it was stipulated in 
the Airline Lease that Port Authority consent to the arrangements covering the operation of such 
consiuner service facilities would be required. The Airline and Westfield Concession 
Management, Inc. (**Manager*') have entered into an agreement, made as of November 1,1997 
(which agreement, as the same may have been or may hereafter be supplemented, amended or 
extended is hereinafter called the "Management Agreement"), pursuant to which the Manager 
agreed to develop, sublease on behalf of and in the name ofthe Airline, manage and market 
certain concession facilities in the Terminal. The Manager and the Port Authority have entered 
into a permit agreement, consented and agreed to by the Airline and dated as of October 1,1998 
(which permit agreement, as the same may have been or may hereafter be supplemented, 
amended or extended is hereinafter called the "Manager Permit") pursuant to which, among other 
things, the Port Authority consented to the Management Agreement subject to the provisions of 
the Manager Pennit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of January 14, 2002 (hereinafter called the "Sublease**), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airiine Lease. The Pennittee hereby agrees for the benefit ofthe Port 
Authority to comply with all ^jplicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreemenl and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of efTect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate one (1) first-class concession at the Terminal for the 
puipose ofthe sale at retail of body care products, hair care products, scents, oils, cosmetics, 
candles and such other related products which are sold by the Permittee from time to time in a 
majority ofthe Permittee*s stores operating under the same trade name in the United States, 
1 
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which as ofthe date hereof are "L'Occitane" and 'X*Occitane en Provence** (and excluding all 
products/services which constitute reserved uses, as set forth in this Special Endorsement No. 
1 (d)), and for no other purpose whatsoever. 

(c) The Pennittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein referred to collectively as the "Space*'. The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Pennittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein; 

(i) "Affiliate'* shall mean a person that directly, or indirectly through one or more 
intennediaries, controls or is controlled by, or is under common control with, the 
Pennittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and poUcies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) '*Minimum annual rent amount'* (sometimes referred to herein as "Guaranteed Rent*') 
shall mean the sum set forth in paragraph (b) of this Special Endorsement, as the same 
may adjusted and/or prorated by operation ofthe provisions hereof. 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing with 
the effective date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January 1 and on each anniversary of that 
date, provided, however, thai if the effective period ofthe permission granled under this 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earlier 
lermination or revocation ofthe effective period ofthe permission granted hereimder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the Permittee 
for sales made and services rendered at or fixim the Terminal or the Airport regardless of 
when or where the order therefor is received and outside the Terminal or Airport if the 
order is received at the Terminal or the Airport and any other revenues ofany type arising 
out ofor in connection with the Permittee's operations at the Tenninal or the Airport, 
provided, however, that there shall be excluded from such gross receipts the following: 
(a) any taxes imposed by law which are separately stated to and paid by a customer and 
directly payable to the taxing authority by the Permittee; (b) receipts in the form of 
refunds fix)m or the value of merchandise, services, supplies or equipment returned to 
vendors, shippers, suppliers or manufacturers including discounts received fix)m 
Pennittee's vendors, suppliers, or manufacturers (but specifically excluding retail display 
allowances or other promotional incentives received from vendors, suppliers and the like, 
all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross earnings business interruption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limited in amount to not more than one percent (1 %) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permittee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Pennittee (where 
such exchange is made solely for the convenient operation ofthe business of Pennittee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving the Airline ofthe benefit of a sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such time as the gift certificates or like vouchers have 
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been treated as a sale in or firom the Space pursuant to Permittee's record- keeping 
system; and G) the sale or transfer in bulk ofthe inventory of Permitlee to a purchaser of 
all or substantially all ofthe assets of Pennittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, firanchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Pennittee, shall be 
included in the gross receipts ofthe Pemiittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receiptis (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Aimual Exemption Amount" shall mean the sum of Six Hundred Fifty Thousand 
Dollars and No Cents ($650,0(X).00) as the same may be reduced by the operation ofthe 
proration provisions hereof and as the same may be adjusted pursuant to the Sublease. 
The Monthly Exemption Amount shall equal one-twelfth ofthe Annual Exemption 
Amount. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defmed in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rate of Sixty 
Thousand Dollars and No Cents ($60,000.00) per annum, payable in advance in equal, 
consecutive monthly instaUments equal to the PA Share of Five Thousand Dollars and No Cents 
($5,000.00), on the Rent Commencement Date and on the first day ofeach calendar month 
thereafter occurring during the period ofpermission under this Pennit. If the Rent 
Commencement Date shall occur on a day other than the first day of a calendar month, the 
installment ofthe Guaranteed Rent payable on the Rent Commencement Date shall be the 
amount ofthe installment described in this paragraph prorated on a daily basis, using the actual 
number of days in the subject calendar month. The Guaranteed Rent is subject to annual 
adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe Guaranteed 
Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in effect 
during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) If the effective period ofthe pennission granted hereunder is terminated, 
revoked or expires effective on other than the lasl day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe montii in which the effective date of tennination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
4 
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be the amount ofthe monthly instalhnent of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otiierwise by the Port Authority, the Port Autiiority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable to, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share ofthe sum of Twelve 
percent (12%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such armual period, or such portion of an annual period, 
and without relation to any other aimual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following Uie Rent Commencement 
Date and on the 15lh day of each and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Pemuttee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Pennittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts fit)m the 
date of the commencement of the annual period for which the report is made through the last day 
of the preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monihly period, or (B) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the annual period for which the 
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report is made are in excess ofthe sppMcable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to Uie Port Authority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and wilh respect lo statements for aimual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decrease by proration hereunder so that there is an excess of gross receipts as to 
which the percentage renl has not been paid, the same shall be payable to the Port Authority on 
demand In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereimder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereimder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15lh day of the first month following the month in which the effeclive dale of 
such lermination or revocation occurs, as follows: first, if the monthly instalhnenl of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that instalbnent; if the monUily 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second. Uie Pennittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing Uie monthly, and Uie cumulative for 
Uie annual period, amount of gross receipts and the percentages applicable Uiereto; and Uiird, Uie 
payment then due on account ofall percentage rent for Uie annual period in which Uie effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such amiual period in 
which Uie effective date of termination or revocation falls shall be equal to Uie PA Share of Uie 
excess, over the prorated. Annual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions set forUi in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising diuing such annual period in 
accordance with the terms of paragraph (c) of Uiis Special Endorsement. 

(f) The Permittee shall pay to Uie Port Autiiority fifty percent (50%) of all rent 
payable under Uiis Pennit (such share being herein called Uie "PA Share") and tfie remainder 
shall be paid by the Permittee to Uie Airline, as directed by the Airiine in accordance with the 
Sublease. 
6 
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(g) Notwithstanding Uiat the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pennitlee or the Airiine is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the '*Rent 
Commencement Date'*) shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) sixty (60) days following delivery of the Space to the Pennittee, or 

(c) April 1,2002, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of Uie Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing Uie date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last Uiree sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shal! be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice lo Uie Permittee whichnotice must be 
jointly subscribed by the Port Authorily and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by Uie written notice by Uie Port 
Authorily without consultation with or concunence by the Airline if the Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, lerm and provision contained in this Permit. Revocation or termination 
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shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior lo the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event the Pennittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuani to the foregoing proviso may be exercised wilh respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder wilh regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "wiUiout the prior written consent of Uie Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first fiill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in Uie fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or unifonn, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) That portion ofthe second paragraph of Section 5 ofthe foregoing Terms 
and Conditions following the word "Facility" was deleted. 

(e) Wherever the lerm "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or tennination. 

(f) The words "and the Airhne and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(g) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Intemational Airport and/or Uie Terminal. 

(h) The last sentence ofthe first paragraph of Section 8 was deleted and the 
following clause shall be deemed to have been added to the first sentence ofthe said first 
paragr^h: "or on or before tiie revocation or termination ofthe pennission hereby granted, 
whichever shall be earlier." In addition, the word '*, termination'* shall be deemed to have been 
inserted after Uie word "expiration" in Uie first line ofthe lasl paragraph of Section 8. 
8 
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(i) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facilily, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Auihority al the expense ofthe Permittee." 

(i) It is hereby acknowledged that there may be differences between (i) tiie 
pricing requiremenls set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requiremenls set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Seciion 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airhne, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(k) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to **percentage fee" shall be deemed to mean '̂ percentage rent" 
and the reference in subparagr^h (1) of such paragraph 2 to "fees" shall be 
deemed to mean **percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean '*rent**. In addition, any renl or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directiy to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

(I) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean *'rent* 

(m) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Autiiority (as well as the Airline and Uie Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Pennit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
9 
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without obtaining express advance permission fix)m the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authorily, its Commissioners, officers, agents or employees, 
the governmental nature of Uie Port Authority or Uie provisions ofany statutes respecting suits 
against the Port Authority. 

(n) The policies refened to in Standard Endorsement 21,1 shall provide or 
contain an endorsement providing that: 

(i) Uie protecrions afforded Uie Permittee Uiereunder with respect to any 
claim or action againsl the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permitlee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Permittee Uiereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Auihority were the named insured Uiereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(o) Wiihout limiting the generality of Uie provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution ofthis Permit, Uie security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least Uiree 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean inevocable letter ofcredit 
satisfactory to the Port Auihority and, accordingly, such amount may change fix)m time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obhgations under Uiis Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airhne pursuant to Uie provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Autiiority pursuant to or 
under the provisions of Uie agreement of lease between Uic City of Newaric and the Port 
Authority covering the leasing ofthe Airport by Uie City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 
10 
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7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power lo grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to Uie Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the righls, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airhne 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement 
between the Airline and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airline l^ase shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, wilhoul limitation thereto, any mention of any consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall nol be 
deemed to imply that no such ^proval or consent is required and the Airhne Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee wilh respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfiilly apply to the Port Authority, nor shall the existence ofany provision of the Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or Uiat 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragr^h to specific matters and provisions shall not be construed as 
indicating any limitation upon Uie rights of Uie Port Autiiority wiUi respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 
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(d) It is hereby expressly understood that tiiere are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any lime and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permii, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit 

(f) Notwithstanding anyUiing to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anythmg to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Peimittee arising out of, relating to, or in connection with the operations pennitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, fiirther, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything lo the contrary staled in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(I) The abatement of Guaranteed Rent and Additional Rent provided 
in Section 6.03 ofthe Sublease shall not apply with respect to the PA Share of such Guaranteed 
Rent and Additional Rent. 

(2) The abatement of Guaranteed Rent and Additional Rent provided 
in Section 6.04 relating to being unable to operate "as a result ofthe exercise ofany of 
Landlord's rights", shall, as a matter of clarification, relate solely to the exercise of Landlord's 
rights in connection with the aforementioned relocation and not any other rights which Landlord 
may have elsewhere under the Sublease, under the Tenninal C Lease, or under Uie law. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for tiie purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing of any act or thing which ttie AirUne or the Port 
Authority may be obligated or have Uie right to do under Uiis Pennit, the Airline Lease, the 
12 
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Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otiierwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. The Permittee hereby certifies that its I.R.S. Employer Identification Number is 
for the purposes ofStandard Endorsemenl No. 23.1. 

11. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority lo terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Auihority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Pennit by the Permittee. 

/^ir 
For Uie Port Autiiority 

Initialed: 

ittee 

- ^ 1 ^ . 
For the Airline 
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THIS SUPPLEMENT SHALL NOT BE BINDING UPON THE 
PORT AUTHORITY UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER 

THEREOF AND DELIVERED TO THE PERMITTEE BY AN 
AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

AVIATION DEPT. 

FILECOPY 
Port Autiiority Pennit No. ANB-326 
Supplement No. I 
Facility Newark Liberty btemational Airport 

SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, dated as of July 15.2002, by and between THE 

and L OCCITANE, INC. (hereinafter called Uie 'Permittee"). 

WITNESSETH, That: 

WHEREAS, the Petmittee and Continental Airiines, he. (hereinafter called Uie "Airiine") 
have entered into a Sublease, dated as of January 14,2002 (Uie "Sublease'^, pursuam to which the 

n !;! * ^ ' ^ '° ' ^ ^ " ^ ' ^ concession space at Passen^ Tenninal Building C (hereinafter 
called the Terminal 0 al Newark Liberty Intemational Airport (hereinafter called the 'Airport") as 
tnerein set forth; and 

WHEREAS, the Port Authority and the Permittee, as of January 14,2002, entered into a 
penmt agreement bearing Port Authority Pennit No. ANB-326 (which pemut agreement, as the same 
may have been or may hereafter be supplemented or amended, is hereinafter called the •Perniit") 

^rrtotrMeaiS" "'""̂"" ̂ "'-̂  ~''°"'°«*•=—*- ̂^̂  --̂  
s.,Hi ' ^ ! ^ / ' ^ ' ' !J ' ^"^'"^ *"'' ** ' ' '™"* ' "" '^ '^ ' " ' " « ^"blease affeement ("Storage 
Sublease -). dated as of July 15, 2002. pursuant to which the Airiine subleased to the Pemitlee certain 

Pemnt, and the A.rime and Pemttee desire the Port Authorityto consent to the Storage Sublease; 

1 5 , 2 0 0 2 ^ ^ " ^ ; ™ ^ ° ^ - * ' ' ' ° " A"*°"'y » " *" P«™"«« hereby agree, effective as of July 

the Storlge S u b t a l J ' ' " ' " ' " " ' ' " " ' " ' " ^ ' " " ' '"^'^ *^ ' ° ^ ^ " ^ - ^ ^ ~ ^ ^ ' ° 

Pennittee ,h«i> '" '"! '^TV° ' i ' ° ? " ^"^'' "^'^ ""^ ° ' ^ " ' ^ ^ ' P^^^^e under the Penrit, the 
Penmttee shall pay to the Port Authonty the PA Share (as defined in the Penrtt) of a fee at the mte of 

1 



Four Thousand Four Hundred Dollars and No Cents ($4,400.00) per annun\ payable in advance in 
equal, consecutive monthly instaUments equal to the PA Share of Three Hundred Sixty-Six Dollars 
arid Sixty-Seven Cents ($366.67), on July 15, 2002 and on the first day of each calendar month 
thereafter occurring during the period ofpermission under the Permit; provided, however, that the 
installment payable for the monthly period of July 2002 shall be the amount ofthe installment 
described in this paragraph prorated on a dailybasis, using the actual number of days in the subject 
calendar month. 

3. By its terms, the Storage Sublease is subject and subordinate, among other things, to 
the Airline Lease (as defined in the Pemit) and the Permit and the Permittee is obligated to comply 
with all applicable tenre ofthe Airiine Lease and the Pemiit. 

4. Except as herein anended all ofthe terms, covenants, conditions and provisions ofthe 
Pennit shall be and remain in fiill force and effect including but not limited to. Special Endorsement 
No. 2(b)(iii). 

5. No Commissioner, director, officer, agpnt or en^loyee of either Uie Port Authorityor 
the Permittee shall be charged personally or held contractually liable by or to the other party under 
any term or provision of this Supplemental Agreement, or because of its execution or attenpted 
execution. 

6. This Supplemental Agreement, together with Uie Permit (to which il is supplementary) 
constitutes the entire agreement between U\e Port Authority and the Permittee on the subject matter, 
and may not be changed, modified, discharged or extended except by instrument in writing duly 
executed on behalf of boUi the Port Authorityand Uie Permittee and consented to byUie Airiine. The 
Permittee agrees that no representations or warranties shall be bindingupon the Port Authority unless 
expressed in writing in the Permit or in this Supplerrental Agreement. 



IN WITNESS WHEREOF, the parties have executed these presents as ofthe day and 
year first above written. 

THE PORT AUTHORITY OF NEW YORK 
, ^ T ? ^ W JERSEY ^ ^ ^ j n p W JERSEY 

Bv: i^?^vj=i^t^W V A . 

(Titie) cJ^ CC^) 

L'OCCITANE, INC. 

^ r - -Q^ 

Print Name CMaj.\Û w <u.d&-ta.c 

fTiUe^ i Ic/Hgj itv V^^^C^- ^ l/« President 

Consented and agreed to 
as of July 15,2002: 

CONTINENTAL AIRLINES, INC. 

jt= B y . _ 

Print Name- .r--, ^̂ r̂̂ <̂ •i'̂ -̂•nt 

m^'rc^:m^.^^^mm^^M:^m 

^ ^ 

Approval as lo 
Terms: 

'^y 

Approval as to 
Forni: 

,^ -
KfLG 
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THIS SUPPLEMENT SHALL NOT BE BINDING 
UPON THE PORT AUTHORITY UNTIL DULY EXECUTED 

BY AN EXECUTfVE OFHCER THEREOF AND DELIVERED 
TO THE PERMITTEE BY AN AUTHORIZED REPRESENTATIVE 

OF THE PORT AUTHORITY 

AVIATION DEPT. 

FILECOPY 
Newark Liberty Intemational Airport 
Port AuUiority Permit No. ANB-326, 
dated as of January 14,2002 
Supplement No. 2 

SUPPLEMENT TO PERMIT 

THIS SUPPLEMENTAL AGREEMENT, dated as of July 15,2007, by and between 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter refened to as the 
Tort AuUiority") and L'OCCITANE INC. (hereinafter refen-ed to as Uie "Pemiittee"). 

WHEREAS, Uie Port Authority and the Permittee entered into an agreement 
Identified by the above Port AuUiority Pennit Number (which pemiit, as Uie same may have been 
heretofore extended, supplemented and amended is hereinafter called the *Tennit'0 covering certain 
pnvileges at Uie above named Facility, as more fiilly described in the Pennit; and 

"^^^^^^^y * e Pennii was consented to by Continental Airiines, Inc. (the 
"Airime'*); and 

WHEREAS, tiie Pennittee and the Airline have entered into a First Amendment and 
Extension Agreement, made and entered into effective as of July 15. 2007, amending Uie sublease 
between such parties ("Sublease") dated January 14, 2002; and 

WHEREAS, Uie Port Authority and Uie Pennittee desire to amend Uie Pennit in 
certam respects as hereinafter provided; 

NOW. THEREFORE, for and in consideration ofthe covenants and mutual 
agreemenls herem contained, Uie Port AuUiority and the Pennittee hereby agree as follows: 

I, u ^ \ ^^^^«';^'^«^sofJuly 15,2007, the period ofpennission granted under the Pennit is 
hereby extended to July 31, 2012, unless sooner tenninated or revoked as provided in tiie Pemiit as 
herem amended. 

2̂  Effective as of July 16, 2007 the following amendments shall be deemed made to 
Special Endorsement No. 2 ofthe Permit; 

(a) Subparagraph (v) of paragraph (a) shall be deleted in its entirety and the 
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following new subparagraph (v) shall be substituted in lieu thereof: 

"(v) "Annual Exemption Amount" shall mean the sum of Eight Hundred 
Thousand Dollars and No Cents (£W)0,000:00)ras the same may be reduced by the 
operation of Uie proration provisions hereof and as the sarae may be adjusted 
pursuant to the Sublease. The Monthly Exemption Amount shall equal one-twelfth 
ofthe applicable Annual Exemption Amount." 

(b) The first sentence of subparagraph (i) of paragraph (b) shall be deemed 
deleted and the following new first sentence shall be substituted in lieu thereof: 

'*The Permittee shall pay to the Port Authority the PA Share, as defined in 
paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent on July 16, 2007 
and on the first day ofeach calendar month thereafter occurring during the period 
ofpermission under Uiis Permit at the rate of Eighty Thousand Dollars and No 
Cents ($80,000.00) per aimum, payable in advance in equal, consecutive monthly 
instalbnents equal to the PA Share of Six Thousand Six Hundred Sixty-six 
Dollars and Sixty-seven Cents ($6,666.67)." 

3. The following amendments shall be deemed made to the Permit: 

(a) Effective as of October 13,2005, the following new sentence shall be deemed 
inserted after the second sentence in Section 1 ofthe Terms and Conditions, as amended by 
paragr^h (a) of Special Endorsement No. 5 ofthe Permit: 

"Further, in the event the Port Authority exercises its right to revoke or tenninate 
Uiis Permit for any reason olher than 'Svitiioul cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in connection wilh such revocation or 
termination, including without limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to Uie Port AuUiority, the restoration ofany 
space which may be used and occupied under this Permit (on failure ofthe 
Permittee to have it restored), preparing such space for use by a succeeding 
permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal 
expenses (including but not limited to the cost to the Port Authority of in-house 
legal services), repairing and altering the space and putting the space in order 
(such as but not limited to cleaning and decorating the same)." 

(b) Effective as of October 13,2005, the following new paragraph 4 shall be 
deemed added to Standard Endorsement No. 2.8: 

"4. Effective firom and after October 13, 2005, and continuing during the 
effective period ofpermission granted under this Permit, in tiie event that upon 
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conducting an examination and audit as described in this Standard Endorsement the 
Port Authority determines that unpaid amounts are due to the Port Authority by Uie 
Permittee, the Pennittee shall be obligated, and hereby agrees, to pay to the Port 
Auihority a service charge in the amount of five perceni (5%) of each amouni 
determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) 
made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive ofi and in addition to, any and all other moneys or amounts due to the 
Port Authorily by the Permittee under this Permit or otherwise. No acceptance by 
the Port Authority of payment ofany unpaid amount or of any impaid service 
charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service chargc(s) payable under the provisions ofthis 
Standard Endorsement with respect to such unpaid amount Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same 
marmer and wilh like remedies as if it were originally a part ofthe fees to be paid. 
Nothing in this Standard Endorsement is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (i) any rights ofthe Port Authority under Uiis 
Permit, including, without limitation, the Port Authority's rights to revoke this 
Permit or (ii) any obligations ofthe Permirtee under this Permit." 

4. Without in any way Umiting the provisions hereof, unless otherwise notified by the 
Port Authority in wriiing, in the event the Permittee shall continue lo perform the privilege granted 
under the Permit, after the expiration, revocation or termination ofthe effective period ofthe 
permission granted under the Permit, as such effective period ofpermission may be extended from 
time to time, in addition to any damages to which the Port AuUiority may be entitled under the 
Permit or other remedies Uie Port Authority may have by law or otherwise, the Permittee shall pay 
to Uie Port Authority a fee for the period commencing on the day immediately following the date of 
such expiration or Uie effective date of such revocation or termination* and ending on the date that 
the Permittee shall cease to perform the privilege at the Airport under the Permit, equal to twice the 
sum ofthe monthly fee under the Permit. Nothing herein contained shall give, or be deemed to 
give, the Pemiittee any right to continue to perform the privilege granted under the Permit at the 
Airport after the expiration, revocation or termination ofthe effective period ofthe permission 
granted under ttie Perrait. The Permittee acknowledges that the failure ofthe Permittee to cease to 
perform the privilege at the Airport from and after the effective dale of such expiration, revocation 
or termination will or may cause the Port Authority injuiy, damage or loss. The Permittee hereby 
assumes Uie risk of such injury, damage or loss and hereby agrees Uiat it shall be responsible for the 
same and shall pay the Port Authority for Uie same whether such are foreseen or unforeseen, special, 
direct, consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold 
the Port Authority hannless against any such injury, damage or loss. 

5. The Permittee hereby waives its right to trial byjury in any action that may hereafter 
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be instituted by the Port Authority against the Permittee in respect ofthe pennission granted 
hereunder and/or in any action that may be brought by the Port Authority to recover fees, damages, 
or other sums due and owing under the Permit. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. 

6. The Permit is subject to the requirements ofthe United States Department of 
Transportation's regulations, 49 CFR part 23. The Permittee agrees that it will not discriminate 
against any business owner because ofthe owner's race, color, national origin, or sex in connection 
with the award or performance ofany concession agreement or any management contract, or 
subcontract, purchase or lease agreement or other agreement covered by 49 CFR part 23. The 
Permittee agrees to include the above statements in any subsequent concession agreement or 
contract covered by 49 CFR part 23 that it enters and cause those businesses to similarly include the 
statements in further agreement. 

7. Except as hereby amended, all ofthe terms, covenants, provisions, conditions and 
agreements ofthe Pennit shall be and remain in full force and effect. 

8. No Commissioner, officer, agent or employee ofthe Port Auihority shall be charged 
personally by the Permittee with any hability, or held liable to the Permittee, under any term or 
provision ofthis Supplemental Agreement, or because of its execution or attempted execution, or 
because ofany breach tiiereof. 

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK] 
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9. This Supplemental Agreement, togeUier with tiie Permit constittites the entire 
agreement between the Port Authority and the Permittee on the subject matter, and may not be 
changed, modified, discharged or extended except by instnunent in writing duly executed on behalf 
of boUi the Port Authority and the Permittee. The Permirtee agrees that no representations or 
warranties shall bc binding upon the Port Authority unless expressed in writing in Uic Permit or in 
this Supplemental Agreement. 

IN WITNESS WHEREOF, the Port Authority and the Permittee have caused Uiis 
Agreement to be executed as ofthe date first set forth above. 

THE PORT AUTHORJTY OF NEW YORK 
[DNEWJERSI 

iiCAy-^ 

L'OCCITANE. INC. 
Permittee 

Byj - i : I 
Print Name: r &i.<,(f̂ C. X . > A> . v **w. 

Titie: / l^^-^-^ Q-.trtw -̂-c/ [/.President 

Consented and Agreed to 
By CONTINENTAL AIRLINES, INC. 

By. 
f;-.-.,, :;:..t;..j4;: t rap. t'dGtSS 

PrintName '• •'Vir.: r-:o>sidont 

(Titie):. 
• ^••;;:: '.Usnl t:;lale 
CoriUnental Mkiiotofi^int 

( T ^ 

'^^M>Mknv^^^t^m^;j^a 
AppTOvd ts to 

TemU: 
Approval u to 

Form: 

± 
MLG/dml 
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Form F - Privilege, All FacUIUes 
12/4/73 

For Port Authority Use Only 

ANB-342 

* AVIATION Difi^POF^ AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10(X)3 

PRIVILEGE PERMIT 

The Port AuUiority of New York and New Jersey (herein called "the Port AuUiority") hereby 
grants to the Pennittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it 
in the said Terms and Conditions: 

1. 
2. 

3. 

4. 
5. 
6. 
7. 
8. 

9. 

FACILITV: Newark Liberty International Airport 
PERMITTEE: OLDE MILL COMPANY, INC., a corporation incorporated under the laws of 
the State of Delaware. 
PERMITTEE'S ADDRESS: 30 SouUi Quaker Lane 

Suite 100 
Alexander, VA 22314 

PERMITTEE'S REPRESENTATIVE: Jane L. Crawford 
PRIVILEGE: As set forth in Special Endorsement No. 1 of Uic Permit 
FEESi As set forth in Special Endorsement No. 2 of Uic Permit 
EFFECTIVE DATE: as of November 1,2002 
EXPIRATION DATE: The later of March 31,2008 or Uie 5* anniversary of the Rent 
Commencement Date as defined in the Pennit, unless sooner revoked as provided in Section 1 of 
the following Terms and Conditims. 
ENDORSEMENTS: 2.8,3.1,4.1,4.5, 6.1,8.0, 9.1, 9.5,9.6, lOJI, 14.1,16.1,17.1,19J, 21.1, 
22,23.1,28, SPECIAL 

Dated: As of November L 2002 
THE PORT AUTHO^JFTOhNEW YORK 

ANDNEWratSEYy 

CONSENTED AND AGREED TO 
BY CONTINENXAL AIRLINES, INC. 
as of November/, 2002 

'RANCIS A. DIMOLA 
(Title) ASSISTANT DIRCCTOR 

AVIATION DEPT. 

OLDE MILL COMPANY. INC. 
Permittee 

Holden Shannon 
Vice Presideni 

(Title) Corporaie Real EsiaR-esident 
& Environmental Atfdtrs President 



SAR FORM F - Privilege. All Facilities 1/2002 

TElMSiW^CONDITIONS 

1. The permission granted by this Permit shall lake effect upon the effective date 
hereinbefore set forth. Notwithstanding any other terra or condition hereof, it may be revoked 
without cause, upon thirty days* written notice, by the Port Authorily or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited lo the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall nol relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Pennittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, wiihout the written approval ofthe Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permitlee shall be the joint and several obligation of 
each such individual or other legal entity. 
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3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall bc conducted in an orderly and proper maimer and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions of the Facility lo which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
il to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and oUiers doing business with it shall have 
no rigiht hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Pennittee in performing or observing any term or provision ofthis 
Permit, or out of the operations of the Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Pennittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handhng such it shall nol, without obtaining express advance permission from the General 
Counsel ofthe Port AuUiority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
Uie governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permitlee shall not install any fixtures or 
make any alterations or improvemenis in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property of Uie Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granled, 
whichever shall be earlier. 

If the Permittee shall so fail lo remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a pubUc warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first lo the expenses of 
removal, sale and storage, second to any sums owed by Uie Permittee lo the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to Uie Port Authorily upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with Uiis Permit. Without in any wise hmiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee*s machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request of tiie Port Authority, the Permitlee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Pennittee on the Facility or to be placed or brought on the Facility, and shall demonstt-ate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or wiUidraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 



SAR FORM F - Privilege, All Facilities 1/2002 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
Uie Permittee. 

12. The Pennittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full autiiority to act for Uie Permittee in 
connection with this Permit, and to do any act or thing lo be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The teim "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until fiirther notice from the Port Authority to the 
Permittee, it shall mean Uie Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from lime to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Auihority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to Uie Peimittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recenUy 
substituted therefor by notice to the Port AuUiority, or left at such address, or delivered to the 
representative ofthe Permittee, and the lime ofrendition of such bill or statement and ofthe 
giving of such notice or communication shall be deemed lo be the time when Uie same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port AuUiority 
at 225 Park Avenue South, New York, New York 10003, or al such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Permii at the time of issuance. 



SAR FORM F - Privilege, All FaciliUes 1/2002 

16. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liabiUty, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of thePort Authority and the Permittee on Uie subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



1. In cormection wilh the exercise of the privilege granled hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after tiie expiration or earlier revocation or 
tennination thereof, and for a further period extending until the Pennittee shall receive written 
permission from the Port Authority to do otherwise, records and books of accouni recording all 
transactions ofthe Permittee al, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records**). The Permittee's 
Records shall be kept at all times wittiin the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafler, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audil by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account of Uie Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Pennittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available lo 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all limes in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Pennittee's Records and Uie Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives of the 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permitlee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April of each calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permirtee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page I of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on Uie right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance lo the Port Authority in 
having entered into the percentage fee arrangement under the Pennit and in the event ofthe 
failure ofthe Permittee to maintain, keep wiihin the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, tiie Port Authorily may: 

(1) Estimate the gross receipts ofihe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable lo the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United Stales then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
al the location at which they have been maintained and in such event the Permittee shall 
pay to the Port AuUiority when billed all travel costs and related expenses, as determined 
by the Port AuUiority for Port Authority auditors and other representatives, employees 
and officers in cormection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay lo the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 



A principal purpose ofthe Port Auihority in granting the permission under this 
Permii is to have available for passengers, travelers and olher users ofthe Port Auihority Facilily, 
all olher members ofthe public, and persons employed at the Facilily, the merchandise and/or 
services which the Permittee is pennitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Pennittee agrees ttiat it wUl conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed persoimel as necessary), supplies, materials 
and olher facilities and replacements necessary or proper therefor. The Permittee shall f\imish all 
services hereunder on a fair, equal and non-discrinunatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in wriiing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permii. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Auihority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properiy serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fiimishing any services hereunder, prepare schedules 
of rates for said services and discounts therefitim. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obiigalions 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authorily for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available lo the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rales and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than Uie approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates fix>m a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less Uian the approved rales or extends a discount which is in 
excess of the approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent Ihereto shall be included in gross receipts 
hereimder and Uie percentage fee shall be payable in respect thereto. Notwitiistanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary Iherefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amouni is found to be due as the 
resuk of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
Uie case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including wiUiout limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Pennit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under Uiis Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate lo 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale tiiereof). 

The Port Authority has applied for and received a grant or grants of money fh)m 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants, hi connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations of Uie Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under Uiis Permit, Uie Permittee 
will promptly comply therewith at the time or times, when and to the exient that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Aiqjorts 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of Uie consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded fix)m participation in, denied the benefits of, or be otherwise subject to 
discrimination in Uie use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or fulure laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which fix)m time to time may 
be applicable to the Permittee's operaiions thereat, wheUier by reason of agreemenl between Uie 
Port Auihority and the United States Govemment or otiierwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreemenl or concession il may make pursuant to which any person or 
persons, other than the Permiltee, operates any facility at the Airport providing services to Uie 
public and shall also include therein a provision graniing the Port Authority a right lo lake such 
action as tiie United States may direct to enforce such provisions. 

(c) The Pennittee's noncompliance with the provisions of this Endorsement 
shall constitute a material breach ofthis Permii. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authorily may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours* notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as lo any or all ofthe foregoing, the Port Authority may lake such action as the United States 
may direct. 

(d) The Pennittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsemenl and the Permittee 
shall reimburse the Port Authority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Pennit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Pennit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures Uiat il will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on Uie grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
aciivity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee Uiat they similarly will undertake 
affirmative action programs and that they will require assurances fixjm their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to Uie same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection wilh any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Pennittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep Uiem clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shaU be clean, fi-esh, pure, of fu^t-class quality and 
safe for human consumption. 

(c) Any area occupied by the Pennittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free fix)m mbbish, refiise, dust, 
dirt, offensive or unclean material, flies and oUier insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properiy 
cleaned after each period of use (which shall at no time exceed eight hours) wilh hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by Uie Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Botties, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including v/rappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, fiies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying Uie same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials fh)m the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Auihority. No facilities of Uie Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be Uirown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by Uiis Endorsement 
shall be maintained or complied wiUi by Uie Permittee in addition to its compliance with all 
applicable Federal, Slate and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance wilh the provisions of 
tiiis Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall nol, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreemenls including but not 
limited lo any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabililies or obligations which by the terms of such permit or agreemenl, or permits 
thereunder to make alleralions, matiu^ at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of ttiis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by Uiis Permit. The Port Auihority 
agrees that, except in cases of emergency, il shall give notice to the Permittee of every mle and 
regulation hereafter adopted by it at least five days before Uie Pennittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
ftom all governmental authorities, ifany, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Pennittee's operations thereat. 

The Permiltee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all apphcalions, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Pennittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the puipose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authorily lo the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of Uiis Permit, the permission hereby granled shall 
in any event terminate wiih Uie expiration or termination ofthe lease of Newark hitemational 
Airport from the City of Newark to the Port Authorily under the agreemenl between the City and 
the Port Authority dated October 22,1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22,1947 has been recorded in Uie 
Office ofthe Register of Deeds for Uie County of Essex on October 30.1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreemenl as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Autiiority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous Ihereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air tenninal purposes. 

The Port Authorily has agreed by a provision in its agreemenl of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departmenls, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard lo health and fire protection, to the extent 
that Uie Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, detiver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by Uie Port Auihority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Auihority thereafter notifies the Permittee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(1) The Pemiittee in its own name as assured shall secure and pay the premium or premiums for such 
of the following policies of insurance wilh respect to which minimum limits are fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the 
Pemiittee under this Pennit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy MJJiimum Limit 

(a) CoQimercial general liability insurance (to include 

contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongfiil death to more than 
one person in any one occunence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $2.000.000.00 

(3) Products liability: S 2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 

For injury or wrongful death to one person: J 
For injury or wrongful death to more than 
one person in any one occunence: $ 

(2) Property-damage liability: 
For all damages arising out of injuiy to or 
destruction of property in any one occunence; $ 

(c) Plate and minor glass insurance, covering all plate 
and minor glass in the premises, and the lettering, 
signs, or decorations, if any, on such plate and mirror glass: £ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Pennittee 
in the Space: { 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: J 

(2) The Pon Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effective period ofthis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
Al! Facilities 
3/25/82 



(3) Every policy of insurance on property other than that ofthe Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
interest of the Port Authority of New York and New Jersey, shall bc adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insiu'ance required by this Endorsement 
shall provide protection under Sections I and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as of the date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution ofthis Pennit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that tbe policy may not be cancelled, tenninated, changed or modified, without giving ten 
(10) days* written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifteen (IS) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to form or substance* of if any of the carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall bc or become imsatisfactory to the Port Authority, the Pemuttee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pennission fiom the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions of any statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofihe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar fiinctions which may pertain or apply to the Permittee's operaiions hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions of this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building thereon shall al any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part Ihereof or upon the contents of any building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operaiions 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere wilh the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STAI^ARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
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(a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deposit wilh the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Permii) the sum of Twenty 
Thousand Dollars and No Cenls ($20,000.00) 
either in cash, or bonds ofthe United Stales of America, or ofthe State of New Jersey, or ofthe 
State of New York, or ofthe Port Authority of New York and New Jersey, having a market value 
of that amount, as seciuity for the full, faithfiil and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and conditions ofthis Permit 
on its part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereimder 
shall be in bearer form but if bonds of that issue were offered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligation to accept such deposit of a bond in registered form unless 
such bond has been re-registered in the name ofthe Port Authority (the expense of such re-
registration to be borne by the Permitlee) in a marmer satisfactory to the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Permittee's name and 
if acceptable lo the Port Authority the Permittee shall deposit such bond together with an 
inevocable bond power (and such other instnunents or other documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
retimied to the Permittee any expenses incurred by the Port Authority in re-registering a bond to 
the name of the Permittee shall be borne by the Permittee. In addition to any and all other 
remedies available to it, the Port Authority shall have the right, at its option, at any time and from 
time to time, with or without notice, to use the deposit or any part thereof in whole or partial 
satisfaction ofany of its claims or demands against the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence of such right nor the 
holding ofthe deposit itself shall cure any default or breach ofthis Agreement on the part ofthe 
Permittee. With respect to any bonds deposited by the Permittee, the Port Auihority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale firee of all claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right lo participate therein and ail right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Auihority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority from the Permittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above. In the event that the Port Authorily shall at any 
time or rimes so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall, 
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on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the fiill amount 
above stated, and such addifional deposits shall be subject to all the condifions ofthis Standard 
Endorsement. After the expiration or earlier revocation or lermination ofthe effeclive period of 
the pennission under this Permit, and upon condition that the Permiltee shall then be in no wise 
in default under any part of this Permit, and upon writlen request Iherefor by the Permittee, the 
Port Authority will return the deposit to the Pennittee less the amount ofany and all unpaid 
claims and demands (including estimated damages) ofthe Port Authority by reason ofany default 
or breach by the Permittee ofthis Perrait or any part thereof The Permittee agrees that it will not 
assign or encumber the deposit. The Pennittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 
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Ifany type of strike or other labor activity is directed against the Pennittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Permit effeclive at the lime specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafter called the "Airiine Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemalional Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Secfion 5 ofthe Airiine Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airiines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15,1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuant to agreements covering the operafion of such consumer service facilities and il was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager**) have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed lo develop, sublease on behalf of and in the name of the 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Pennit") 
pursuant to which, among other things, the Port Auihority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreemenl, 
dated as of November 1, 2002 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permiltee is obligated under the Sublease to comply with 
all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority lo comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effecl unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate one first-class concession al the Terminal for the purpose 
ofthe sale at retail of regional themed gifts, apparel, flags, banners and collectibles, all of which 
shall showcase the States of New York and New Jersey, the greater New York City metropolitan 
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area, the United Slates of America and their respective governments, and for no olher purpose 
whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airiine shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
imderstands tiiat as the Terminal is leased to the Airiine, all arrangements as to the Space and 
facihties in which the privilege described in this paragraph will be conducted, including utilities 
and services iherefor, shall be made wilh the Airline and the Permittee acknowledges that il has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operaiions or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e., a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electroruc sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Auihority, on-airport baggage carls or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein; 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control witii, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether ti[U-ough tiie 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amouni" (sometimes referred to herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof. 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing with 
the effective date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January 1 and on each armiversary of that 
date, provided, however, that if the effective period ofthe permission granted imder this 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year tiien the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered at or firom the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport if the order is received at the Terminal or the Airport and any other revenues of 
any type arising out ofor in connection with the Permittee's operations at the Terminal or 
the Airport, provided, however, that there shall be excluded firom such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds from or the value of merchandise, services, supplies or equipment 
retumed to vendors, shippers, si^)pliers or manufacturers including discounis received 
from Pennittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross earnings business interruption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounis, not to exceed ten percent (10%), which must be given 
by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately staled, and limited in amount to nol more than one percent (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permittee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation ofthe business of Permiltee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving the Airiine ofthe benefit of a sale which 
otherwise would be made in or from the Space); (i) proceeds fixim the sale of gift 
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certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airiine 
and the Port Auihority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection wilh their 
operations (including all monies, payments, or fees described in the applicable firanchise 
or license agreemenl between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations of tiie sub-retail operator, 
fi'anchisee or licensee shall be deemed to be the gross receipts ofthe Permitlee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
sel forth in the Sublease, In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Aimual Exemption Amount" shall mean the sum of Six Hundred Sixty-six 
Thousand Six Hundred Sixty-six Dollars and Sixty-seven Cenls ($666,666.67) as Uie 
same may be reduced by the operation ofthe proration provisions hereof and as the same 
may be adjusted pursuant to the Sublease. The Monihly Exemption Amoimt shall equal 
one-twelfth ofthe Annual Exemption Amount. 

(b) (i) The Permittee shall pay to the Port Autiiority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rate of Eighty 
Thousand Dollars and No Cents ($80,000.00) per annum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Six Hundred Sixty-six Dollars and 
Sixty-seven Cents ($6,666.67), on the Rent Commencement Date and on the first day ofeach 
calendar month thereafter occurring during the period ofpermission under this Permit. If tiie 
Rent Commencement Date shall occur on a day other than the first day of a calendar month, the 
installment ofthe Guaranteed Renl payable on the Rent Commencement Date shall be the 
amouni ofthe installment described in this paragraph prorated on a dailybasis, using the actual 
number of days in the subject calendar month. The Guaranteed Rent is subject to amiual 
adjustments (bul in no event shall Guaranteed Rent decrease below the amount ofthe Guaranteed 
Rent in effect on the Rent Commencemenl Date) based upon the Guaranteed Rent in effect 
during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) If the effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than tiie last day of a month, the appUcable Guaranteed 
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Rent payable for the portion ofthe month in which tiie effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or oUier concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permiltee shall pay to 
the Port Authority an annual percentage renl equivalent to the PA Share ofthe sum of twelve 
percent (12%) ofall gross receipts ofthe Permittee in excess of tiie Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The compulation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an aimual period, 
and without relation to any other annual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) of tiiis Special Endorsement, 

(d) For the purpose of calculating the Guaranteed Renl and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day of tiie first monUi following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the monUi following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which Uie report is made through the last day 
ofthe preceding montii and tiie percentages applicable Ihereto. Whenever any monthly statement 
shall show that (A) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permiltee for the monthly period for which the 
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report is made are in excess ofthe applicable Monthly Exemption Amouni, established for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied lo the gross receipts ofthe Pennittee for Uie annual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amount, established for such 
annual period, Uie Permittee shall pay to the Port AuUiority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share of Uie excess over the applicable Monthly Exemption 
Amoimts, and with respect to statements for armual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such armual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, wilh respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such aimual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, Uien to the next accruing obligations ofthe 
Pennittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if slated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, if the monthly instalhnent of Guaranteed 
Rent due on the first day of month in which the tennination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that installment; if Uie monthly 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to Uie Port Authority a statement, certified by a responsible 
officer ofthe Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monUily, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total of all percentage renl payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Armual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 
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(f) The Permittee shaU pay to the Port AuUiority fifty percent (50%) of all rent 
payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwitiistanding that Uie percentage rent hereunder are measured by a 
percentage of gross receipts, no parmership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permii. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permitlee commences operations in Uie Space, or 

(b) ninety (90) days following delivery ofthe Space to the Permittee, or 

(c) March 15, 2003, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. NoUiing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airiine's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish Uie Space during 
4he term ofthe subletting. 

5. Prior to Uie execution ofthis Permit by either party hereto Uie following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Seciion I of tiie foregoing Terms and 
Conditions were deleted and the following shall be deemed lo have been inserted in lieu thereof: 

"Notwithstanding any other terra or condition hereof, il may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that il 

cwr-Tei-mC-Olde MIII-ANB-342 



SPECIAL ENDORSEMENTS 

may be revoked on twenty-four (24) hours* notice by Uie written notice by the Port 
Authorily without consultation wiUi or concurrence by Uie Airline if Uie Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall nol relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accmed on or prior to the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in tiie Space, the Port Authority's right to revoke this Pennit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "wiihout the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first frill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and Uie following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facilily, 
Uien the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, il shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the AirUne and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Perrait the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty International Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 
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"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment of the Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager of the Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements sel forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsemenl 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of Uiis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permii and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsemenl 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to **percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

0) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent' 

(k) Notwithstanding the provisions of Standard Endorsement 21.1 aimexed to 
this Permit, the Port Authority (as well as Uie Airline and the Manager) shall be named as an 
additional insured in any policy of liabi lity insurance required by the provisions of Uiis Pennit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees. 
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the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(1) The policies refened to in Standard Endorsemenl 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder wilh respect to any 
claim or action againsl the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Auihority, and 

(ii) the protections afforded the Port Authorily thereunder with respect to 
any claim or action against tiie Port Authority by tiie Permittee shall be the 
same as Uie protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Authorily were the named insured Uiereunder, 

bul such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Wiihout limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered lo the Port Authority upon execution ofthis Permii, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to al least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from time lo time 
by notice to the Permittee during such period. 

Il shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Withoul limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Auihority against the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between Uie City of Newark and the Port 
Auihority covering the leasing ofthe Airport by the City lo the Port Authority, as the same from 
lime to time may have been or may be supplemented or amended. 
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7. (a) No greater rights are granted or inlended to be granted to the Permiltee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect tiiroughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permii nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall tiiere be created an implication that there has been 
conseni to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany righls, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Pennit. The Sublease is an agreement 
between the Airline and the Permitlee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval Uiereto, or that Uie Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or conseni is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited lo, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authorily that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Pennittee or the Airiine including, but 
not limited to, construction ofthe Space, titie to property and the right to perform services, be 
deemed to imply or infer that Port Authorily consent or approval thereto will be given or Uiat 
Port Authority discretion with respect Uiereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limitation upon Uie rights ofthe Port Authorily witii respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 
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(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and Uiis Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time lo time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permii and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination ofthe AirUne Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or tennination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary slated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in Uie Sublease or 
in a separate written agreement), Uie Permittee shall pay to the Port AuUiority fifty percent (50%) 
ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the AirHne and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) The abatement of Guaranteed Rent provided in Section 6.04 
relating lo being unable lo operate "as a resuU of the exercise of any of Landlord's rights", shall, 
as a matter of clarification, relate solely to the exercise of Landlord's rights in connection with 
the aforementioned relocation and not any other rights which Landlord may have elsewhere 
under the Sublease, under the Terminal C Lease, or under the law. 

(2) The abatement of Rental provided in Section 27.31 ofthe Sublease 
shall not apply with respect lo the PA Share of such Rental. 

(3) The abatement of Guaranteed Rent and Percentage Rent provided 
in Section 27.32 ofthe Sublease shall not apply wiUi respect to the PA Share of such rents. 

8. The Airline and tiie Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 

ewr-TemiC-Olde Mill-ANB-342 12 



SPECIAL ENDORSEMENTS 

for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Permii, the Airiine Lease, the 
Sublease, or otherwise. Further the Airline shaU have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granled hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges al the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreemenls by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority lo terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the peimittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Pennit by the Permittee. 

11. The effective date ofthis Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permitlee in executing this Permit represents that the 
date stated as the "Effective Dale" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by this Permii. If the Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date ofthis Permit shall be Ihe date the Permittee commenced the activities permitted 
by this Pennit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 
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12. (a) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes ofStandard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Authority reserves Uie 
right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragr^h (a) of Standaii 
Endorsement No. 23.1. Not later Uian Uie effective date set forth in said notice tiie Pennittee 
shall deposit wilh the Port Authority the new security deposit amount as set forth in said notice 
which new amount shall thereafter constitute the security deposit subject to said Standard 
Endorsement No. 23.1. 

IWr̂  
For Uie Port AuUiority 

Initialed; 
ermittee 

For the Airline 
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THIS SUPPLEMENT SHALL NOT BE BINDING 
UPON THE PORT AUTHORITY UNTIL DULY EXECUTED 

BV AN EXECUTIVE OFFICER THEREOF AND DELIVERED 
TO THE PERMITTEE BY AN AUTHORIZED REPRESENTATIVE 

OF THE PORT AUTHORITY 

AVIATION DEPT. 

FILECOPY 
Newark Liberty International Airport 
Port AuUiority Permit No. ANB-342, 
dated as of November 1, 2002 
Supplement No. 1 

SUPPLEMENT TO PERMIT 

THIS SUPPLEMENTAL AGREEMENT, dated as of March 31,2008, by and 
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter refened to 
as Uie "Port AuUiority") and OLDE MILL COMPANY, INC. (hereinafter referred to as tiie 
"Permittee"). 

WHEREAS, the Port AuUiority and the Permittee entered into an agreement, 
identified by the above Port Authority Permit Number (which permit, as the same may have been 
heretofore extended, supplemented and amended is hereinafter called the "Permit") covering certain 
privileges at the above named Facility, as more fiilly described in the Permit; and 

WHEREAS, the Permit was consented to by Continental Airiines, Inc. (tiie 
"Airiine"); and 

WHEREAS, the Permittee and the Airline have entered into a First Amendment and 
Extension Agreement, made and entered into as of November 8,2007, amending tbe sublease 
between such parties ("Sublease") dated November 1.2002; and 

WHEREAS, Uie Port Authority and Uie Permittee desire to amend the Permit in 
certain respects as hereinafter provided; 

NOW, THEREFORE, for and in consideration ofthe covenants and mutual 
agreements herein contained, the Port Authority and the Permittee hereby agree as follows: 

1. Effective as of March 31,2008. the period ofpermission granted under the Pennit is 
hereby extended to March 31,2013, unless sooner terminated or revoked as provided iu the Permit, 
as herein amended. 

2. Effective as of April 1,2008 the following amendments shall be deemed made to 
Special Endorsement No. 2 ofthe Permit: 

(a) Subparagraph (v) of paragraph (a) shall be deleted in its entirety and the 
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following new subparagraph (v) shall be substituted in lieu thereof: 

"(v) "Aimual Exemption Amount" shall mean the sum of Nine Hundred 
Thousand Dollars and No Cents ($900,000.00) as the same may be reduced by Uie 
operation ofthe proration provisions hereof and as the same may be adjusted 
pursuant lo the Sublease. The Monihly Exemption Amount shall equal one-twelfth 
ofthe applicable Annual Exemption Amount." 

(b) The first sentence of subparagraph (i) of paragraph (b) shall be deemed 
deleted and the following new first sentence shall be substituted in lieu thereof: 

*The Permittee shall pay to the Port AuUiority the PA Share, as defined in 
paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Eight Thousand Dollars and No Cenls ($ 108,000.00) per annum, 
payable in payable in advance in equal, consecutive monthly installments equal to 
Uie PA Share of Nine Thousand Dollars and No Cents ($9,000.00), on April 1, 
2008 and on the first day ofeach calendar month thereafter occurring during the 
period ofpermission under the Permit, as herein extended." 

3. The following amendments shall be deemed made to the Permit: 

(a) Effective as of October 13,2005, the following new sentence shall be 
deemed inserted after the second sentence in Section 1 ofthe Terms and Conditions, as amended by 
paragraph (a) of Special Endorsement No. 5 ofthe Permit: 

"Further, in the event the Port Authority exercises its right to revoke or terminate 
this Permit for any reason other than '̂ without cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to the Port AuUiority, the restoration ofany 
space which may be used and occupied under this Pemiit (on failure ofthe 
Permittee to have it restored), preparing such space for use by a succeeding 
permittee, the care and maintenance of such space during any period of non-use 
ofthe space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to Uie Port Authority of in-
house legal services), repairing and altering the space and putting the space in 
order (such as but not limited to cleaning and decorating the same)." 

(b) Effective as of October 13,2005, the following new paragraph 4 shall be 
deemed added to Standard Endorsement No. 2.8: 

"4. Effective from and after October 13,2005, and continuing during the 
effective period ofpermission granted under Uiis Permit, in the event that upon 
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conducting an examination and audit as described in this Standard Endorsemenl 
the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Permittee, the Pennittee shall be obligated, and hereby agrees, to pay to the 
Port Authority a service charge in the amoimt of five percent (5%) ofeach amount 
determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) 
made at any time therefor by the Port Autiiority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the 
Port Authority by the Permittee under this Permit or otherwise. No acceptance by 
the Port Authority of payment ofany unpaid amount or ofany unpaid service 
charge shall bc deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same 
manner and with like remedies as if it were originally a part ofthe fees to be paid. 
Nothing in this Standard Endorsement is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (i) any rights ofthe Port Authority under this 
Pemiit, including, without limitation, the Port Authority's rights to revoke this 
Permit or (ii) any obhgations ofthe Permittee under this Permit." 

4. Effective as of April I, 2008 the following amendments shall be deemed made to the 
Permit: 

(a) The security deposit dollar amount of "Twenty Thousand Dollars and No 
Cents ($20,000.00)" located in Uiird and fourth lines of paragraph (a) ofStandard Endorsement No. 
23.1 shall be deemed deleted and the security deposit dollar amount of'Twenty-seven Thousand 
Dollars and No Cents ($27,000.00)" shaU be substituted in lieu Uiereof 

(b) Paragraph (b) ofStandard Endorsement No. 23,1, which is attached hereto 
and hereby made a part hereof, shall be deemed a part of the Permit. 

5. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee shall continue to perform the privilege granted 
under the Permit, after the expiration, revocation or termination ofthe effective period ofthe 
pennission granted under the Permit, as such effective period ofpermission may be extended fit>m 
time to time, in addition to any damages to which the Port Authority may be entitled under the 
Permit or other remedies the Port Authority may have by law or otherwise, the Permittee shall pay 
to the Port Authority a fee for the period commencing on the day immediately following the date of 
such expiration or the effective date of such revocation or termination, and ending on the date that 
the Permittee shall cease to perform the privilege al the Airport under the Pennit, equal to twice Uie 
sum of Uie monthly fee under the Permit. Nothing herein contained shall give, or be deemed to 
give, the Pennittee any right to continue to perform die privilege granted under the Permit at the 
Airport after the expiration, revocation or termination ofthe effective period ofthe permission 
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granted under Uie Permit. The Permittee acknowledges that the failure of tiie Permittee to cease to 
perform the privilege at the Airport from and after the effective date of such expiration, revocation 
or lermination will or may cause Uie Port AuUiority injury, damage or loss. The Permittee hereby 
assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible for the 
same and shall pay the Port Authority for the same whether such are foreseen or unforeseen, 
special, direct, consequential or otherwise and the Permittee hereby expressly agrees to indemnify 
and hold the Port Authority harmless agamst any such injury, damage or loss. 

6. The Pennittee hereby waives its right to trial by jury in any action that may hereafter 
be instituted by the Port Authority against the Permittee in respect of Uie permission granted 
hereunder and/or in any action that may be brought by the Port Authority to recover fees, damages, 
or other sums due and owing under the Permit. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts 
which may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. 

7. The Permittee is subject to the requirements ofthe U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees Uiat Schedule G, attached 
hereto and hereby made a part hereof, is incorporated by reference into the Permit and the Permittee 
shall comply with its terms and provisions. 

8. Labor Harmonv at Uie Airport 

(a) General. In connection with its operations at the Airport under this Permit, the 
Permittee shall serve the public interest by promoting labor harmony, it being acknowledged that 
strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The Permittee 
recognizes the essential benefit to have continued and full operation ofthe Airport as a whole and the 
Terminal as a transportation center. The Permittee shall immediately give oral notice to the Port 
Authority (to be followed reasonably promptly by written notices and reports) ofany and all impending 
or existing labor-related disruptions and the progress thereof 

If any type of strike, picketing, boycott or other labor-related disruption is 
directed against Uie Permittee at Uie Terminal, or against its operations Uiereat pursuant to this Permit, 
which in the opinion ofthe Port Authority (i) physically interferes with the operation ofthe Airport, the 
Terminal or the Space, or (ii) physically interferes with public access between the Space and any 
portion of the Terminal or the Airport, or (iii) physically interferes with the operations of other 
operators at the Airport or the Terminal, or (iv) presents a danger to the health and safety of users ofthe 
Aiiport or the Terminal, including persons employed thereat or members of the public, the Port 
Authority shall have the right at any time during the continuance thereof to lake such actions as the Port 
Authority may deem appropriate including, witiiout limitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon entering 
into this Permit, it has delivered to the Port Authority evidence of a signed labor peace agreement, in 
Uie form attached hereto as Exhibit X. 
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(c) Emplovee Retention. If the Permittee's concession at Uie Space is ofthe same 
type (i.e.. food, retail, news/gifts or duty-fi'ee concession) as that of the immediately preceding 
concession operator al the Space (Uie "Predecessor Concession"), the Pennittee agrees to offer 
continued employment for a minimum period of ninety (90) days, unless Uiere is just cause to terminate 
employment sooner, to employees ofthe Predecessor Concession who have been or will be displaced 
by cessation ofthe operations ofthe Predecessor Concession and who wish to work for the Pemiittee at 
the Space. The foregoing requirement shall be subject to the Permittee's commercially reasonable 
determination that fewer employees are required at the Premises than were required by the Predecessor 
Concession; except, however, Uiat the Permitte shall retain such staff as is deemed conunercially 
reasonable on the basis of seniority with the Predecessor Concession at the premises. The Port 
Authority shall have the right to demand fi'om Uie Permittee documentation ofthe name, date of hire, 
and employment occupation classification ofall employees covered by this provision. In the event the 
Permittee fails to comply with this provision, the Port Authority have the right at any time during the 
continuance thereof to take such actions as the Port Authority may deem appropriate including, withoul 
limitation, revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

9. Except as hereby amended, all ofthe terms, covenants, provisions, conditions and 
agreements ofthe Permit shall be and remain in full force and effect. 

10. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Permittee with any liability, or held liable lo the Pemiittee, under any term or 
provision ofthis Supplemental Agreement, or because of its execution or attempted execution, or 
because ofany breach thereof 

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK] 
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11. This Supplemental Agreement, together with the Permit constitutes the entire 
agreement between the Port Authority and the Pennittee on the subjeci matter, and may not be 
changed, modified, discharged or extended except by instrument in writing duly executed on behalf 
of both the Port Authority and the Permiltee. The Permittee agrees that no representations or 
wananties shall be binding upon the Port Auihority unless expressed in writing in the Permit or in 
this Supplemental Agreement. 

IN WITNESS WHEREOF, the Port Authority and the Pemiinee have caused this 
Agreement to be executed as ofihe date first sel forth above. 

THE PORT AUTHORITY OF NEW YORK 
ID NEW JERSl 

(Titie) iVgggtvt^, Q^^^S 

Consented and Agreed to 
By CONTINENTAL AIRLINES, INC. 

Print Name ini->ij f r l t Z \ J \ S ^ 

(Title):. President 

PwtABttioriirUMOiilr 
Approval as lo 

Terms: 
Approval OS 10 

Forni: 

p y < ^ fli 
MG/tlTDl 

OLDE MILL COMPANY. INC. 
Permittee 

Print Name: -7^^!^ I • Ce^^f<>^\) 

Title: Presideni 
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(b) The Permittee may at any lime during Uie eifective period ofihe permission under 
this Permii offer to deliver to Uie Port Authority, as security for all obligations ofthe Pennittee under 
this Permit, a clean irrevocable letter ofcredit issued by a banking institution satisfactory to the Port 
Auihority and having its main office within the Port of New York District, in favor of the Port 
Authority in the amount of Twenty-seven Thousand Dollars and No Cenls ($ 27,000.00). 

The form and terms of such letter ofcredit, as well as the institution issuing it, shall be subjeci to the 
prior and continuing approval of the Port Auihority. Such letter ofcredit shall provide that it shall 
continue throughoul the effective period ofthe peimission under this Permit and for a period of not less 
than six (6) months thereafter; such continuance may be by provision for automatic renewal or by 
substitution of a subsequent satisfacioiy letter. Upon notice of cancellation of a letter ofcredit, the 
Permitlee agrees that unless, by a date twenty (20) days prior lo the effective dale of cancellation, the 
letter ofcredit is replaced by security in accordance with paragraph (a) ofthis Siandard Endorsemenl or 
another letter ofcredit satisfactory to the Port Auihority, the Port Authorily may draw down the full 
amount thereof and thereafter the Port Authorily will hold the same as security under paragraph (a) of 
this Siandard Endorsement. Failure to provide such a letter ofcredit at any time during the effective 
period ofthe permission, under this Pennit, valid and available lo the Port Authority, including any 
failure of any banking institution issuing any such letter of credit previously accepted by the Port 
Authority to make one or more payments as may be provided in such letter ofcredit shall be deemed to 
be a breach ofthis Permit on the part ofthe Permittee. Upon acceptance of such letter ofcredit by the 
Port Authority, and upon request by the Permittee made thereafter, the Port Authorily will return the 
security deposit, ifany, theretofore made under and in accordance with the provisions of paragraph (a) 
ofthis Standard Endorsement. The Permittee shall have the same rights to receive such deposit during 
the existence of a valid letter of credit as it would have lo receive such sum upon expiration of the 
permission under this Pennit and fulfillment ofthe obligations ofthe Permittee hereunder. If the Port 
Authority shall make any drawing under a letter ofcredit held by the Port Auihority hereunder, the 
Permittee on demand ofthe Port Auihority and within two (2) days thereafter, shall bring the letter of 
credit back up to its full amouni. 

Initialed j T T ^ 
For the Port Authorily 

For thePennitiee 

Standard Endorsemenl No. 23.1 (Page 3) 
Security Deposit 
All Facililies 
8/25/99 



EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

OLDE MILL COMPANY, INC. (the "Company") has complied with board Resolution "All 
airports - Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company 
must sign a Labor Peace Agreement with a labor organization thai seeks to represent the 
Company's employees and that contains provisions under which the labor organization and its 
members agree to refrain from engaging in any picketing, work stoppages, boycotts or any other 
economic interference with the Company's operations. 

FOR THE COMPANY: 

OLDE MILL COMPANY, INC. 

DATE: iO-i 'O^ 

FOR THE UNION: 

[Insert Name of Labor Organization] 

BY: 

DATE:. 

Initialed 1S«^ 
For the Port Authority 

lei^ermil For thei^erm ittee 



SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance wilh regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified finms may have the opportunity to 
operate an aiiport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.Danvni.gov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits lo 
making good faiUi efforts to achieve tiie ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the fonn of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority 
will also consider participation through joint ventures in which ACDBEs cond'ol a 
distinct portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In cormection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified 
by tiie New York Slate or New Jersey Unifonn Certification Program (UCP). The New 
York State UCP directory is available on-line at www.nvsucp.net and the New Jersey UCP 
at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does not exceed S30million and it must be (a) at least fifty-
one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-one 
percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
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own it. The personal net worth standard used in determining eligibility for purposes ofpart 
23 is $750,000. 
The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the 
Code of Federal Regulations 49 Part 23, subpart F, Uiat is engaged in the sale of consumer 
goods or services to the public under an agreement with Uie sponsor, another concessionaire, 
or the owner or operator of a terminal, if other than the sponsor. The Port Authority makes a 
rebuttable presumption Uiat individuals in Uie following groups who are citizens of tiie 
United States or lawful permanent residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe Black 
racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or other Spanish or Portuguese culture or origin, regardless of 
race; 

d. Native Americans which includes persons who are American Indians, Eskimos, 
Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan, 
China, Taiwan, Korea, Burma (Myanmar), Viettiam, Laos, Cambodia (Kampuchea), 
Thailand, Malaysia, Indonesia, Uie Philippines, Bmnei, Samoa, Guam, the U.S. Trust 
Territories ofthe Pacific Islands (Republic of Palau), the Commonwealth Northern Marianas 
Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia or Hong 
Kong; 

f. Asian-Indian Americans which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found lo be economically and 
socially disadvantaged by the Small Business Administration under Seciion 8(a) ofthe Small 
Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-
case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another 
person may claim lo be disadvantaged. If such individual requests that his or her firm be 
certified as ACDBE, the Port Authority, as a certifying partner in the New York State and 
New Jersey UCPs will determine whether the individual is socially or economically 
disadvantaged under the criteria established by Uie Federal Govemment. These owners must 
demonstrate that their disadvantaged status arose from individual circumstances, rather than 
by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utilize a firm nol listed in the UCP directories but which 
the Concessionaire believes should be certified as an ACDBE, that firm shall submit to the 
Port Authority a written request for a determination that the firm is eligible for certification. 
This shall be done by completing and forwarding such forms as may be required xmder 49 
CFR Part 23. All such requests shall be in writing, addressed to Lash Green, Director, 
Office of Business and Job Opportunity. The Port Authority of New York and New Jersey, 
233 Park Avenue SouUi, 4Ui Floor, New York, New York 10003 or such otiier address as Uie 
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Port Authority may designate from lime lo time. Contact OBJOcert@panvni.gov for 
inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority pennitlee, the term 
Concessionaire shall mean the Pennittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. 

CrPc^ 
For the Port AuUiority 

Initialed: 
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October 14,2008 

The Port Authority' of New York and New Jersey 
225 Park Avenue South 
New York, NY 10003 
Attn: Director of Aviation 

To Whom It May Concem: 

Reference is made to a certain Sublease dated November 1, 2002 as amended and extended by the 
First Amendment and Extension Agreement dated November 8, 2007 ("Sublease"), between Continental 
Airlines, Inc. ("Landlord'") and Olde Mill Company, Inc. ("Tenant") as well as to a certain Pennii No. 
ANB-342 effective as of November 1, 2002 as amended by Supplement No. 1 dated as of March 31, 2008 
("Permit") between the Port Authority of New York and New Jersey ("Port Authority") and Tenant̂  as 
consented to by Landlord for concession space at Tenninal C at Newark Liberty Intemational Airport. This 
letter is being provided in connection with the Sublease and Privilege Permit and is accurate as ofthe date 
ofthe Tenanl's execution of Supplement No. 1 to the Permit. 

The undersigned is an officer of the Tenant and certifies to the Port Auihority under penalty of 
perjury as follows. At this time, whereas Tenant does not employ 10 or more persons at the Space, Tenant 
has not entered Into an agreement with a. labor organization (as defined by 29 U.S.C. Section 152(5)) that 
seeks to represent the Tenant's employees at the Airpon. Accordingly, the Tenant has not, and is nol 
obligated to, enter into a labor peace agreement as contemplated by the Supplement No. I to the Permit 
and^or the resolution of the Port Authority's Board of Commissioners, entitled "All Airports - Labor 
Harmony Policy", passed October 18,2007. 

Very truly yours, 

OLDE MILL COMPANY, IMC 

s/.A "-tciy^i/i 
-Jane.L/Crawford, Presideni 

7904 Hitl Park Coun • l.orton. VA 22079 • (703) 339-OJ80 • [-AX (703) 339-9488 
Imp;/, www.anicricasiorcconi 

http://www.anicricasiorcconi


AMERICA! 

October 14, 2008 

The Pott Authority of New York and New Jersey 
225 Park Avenue South 
New York, NY 10003 
Atm: Director of Aviation 

To Whom It;May Concem: 

Reference is made to a certain Sublease dated November' 1, 2002 as amended and extended by the 
First Amendment and Extension Agreement dated November 8, 2007 ("Sublease"), between Continental 
Airlines, Inc. ("Landlord") and Olde Mill Company, Inc. ("Tenant") as well as to a certain Permit No. 
ANB-342 effective as of November I, 2002 as amended by Supplement No, 1 dated as of March 31, 2008 
("Permit") between the Port Authority of New York and New Jersey ("Port Authority") and Tenant, as 
consented to by Landlord for concession space at Terminal C at Newark Liberty International Airport. This 
letter is being provided in connection with the Sublease and Privilege Permit and is accurate as ofthe date 
of the Tenant's execution of Supplement No. I to the Permit-

The undersigned is an officer of the Tenant and certifies to the Pott Authority under penalty of 
perjury as follows. At this time, whereas Tenant does not employ 10 or more persons at the Space, Tenant 
has not entered into an agreement with a.labor organization (as defined by 29 U.S.C. Section 152(5)) that 
seeks to represent the Tenant's employees at the Airport. Accordingly, the Tenant has not, and is nol 
obligated to, enter into a labor peace agreement as contemplated by the Supplement No. 1 to the Permit 
and/or the resolution of the Port Authority's Board of Commissioners, entitled "All Airports - Labor 
Harmony Policy", passed October 18, 2007. 

Very truly yours, 

OLDE MILL COMPANY, INC. 

. Crawford, President 

7904 Hill Park Court • Lorlon, VA 22079 • (703) 339-9480 • FAX (703) 339-9488 
hltp://www americIastore.com 

http://americIastore.com
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FILECOPY 
AVIATION DERTTHE JPORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New Yorki New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and .the Permittee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Conditions; 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: PARADIES^NEWARK, LLC, a corporation organized under the laws of 

the State of New Jersey 
3. PERMITTEE'S ADDRESS: 5950 Fulton Industrial Boulevard 

Atlanta, Georgia 30336 
4. PERMITTEE'S REPRESENTATIVE: Bruce Feuer 
5. PRIVILEGE: As set forth in Special Endorsement No. I ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Penmit 
7. EFFECTIVE DATE: November 15, 2007 
8. EXPIRATION DATE: March 30, 2013, or the day preceding the seventh anniversary 

ofihe Rent Commencement Date, whichever is later, unless sooner revoked as provided 
in Section 1 ofthe following Terms and Conditions subject to Special Endorsement No. 
15 ofthe Permit. 

9. ENDORSEMENTS: 2.8, 3.1,4.1, 4.5, 6.1. 8.0, 9.1, 9.5, 9.6, 10.2. 14.1, 16.1, 17.1, 19.3, 
21.1, 22, 28, Exhibit X, Schedule G, and Specials 

Dated; As of November 15. 2007 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
as of NovEOJber 15,^007 

B y _ 

(Titled S h M r V \ k , Presidcm 

t T 

Port Authority Use Only:-
Afjproval as (o 

Terms: 

rft 
Approval as lo 

Form: 

} ^ 

THE PORT AUTHORJTY OF NEW YORK 
AND NEW JERSEY 

PARADIES-NEWARK. LLC, Pemiinee 

•f^ 

MLG/NEr Title: rTUi''M' Member/ Manager 

Prim 
Name: 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days* written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including but not limited to the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than **without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by die Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space which maybe used 
and occupied under this Permit (on failure of the Permittee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use of the space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which shall have 
accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only tiirough the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager of the Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, firom and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, fi-om and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee, its officers, employees or persons who are 
doing business with the Permittee arising out of or in connection with the activities pennitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
firaudulent), and in handling such it shall not, withoul obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Auihority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Pennittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Pennittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand, 

9. The Pemiittee represents that it is the owner of or fiilly authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold hannless the Port 
Atithorily, its Commissioners, officers, employees, agents and representatives of and firom any 
loss, hability, expense, suil or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Penmttee under or in any 
wise cormected with this Permit. 
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10. The Port Authority shall have the right at any time and as often as it may consider 
il necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment fitim 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
Facility; and any not q)proved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Pennittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but imtil further notice fixjm the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and fimctions vested in the Manager by this Permit; but imtil fixrther notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permirtee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
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recently substituted therefor by notice to the Port Authority, or left at such address, or dehvered 
to the representative of the Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or conummication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice firom the Permittee to the Port Authority 
shall be vahdiy given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such olher address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or becaiise of its execufion or attempted execution, or because of any 
breach Ihereof 

17. This Permit, including the attached endorsements and exhibits, if any, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Auihority and the Permittee. The Permittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
wriiing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authorily to recover fees, 
damages, or other sums due and owing under this Permii. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted imder this Permit, after the expiration, revocation or termination of the effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from fime to fime, in addition to any damages lo which the Port Authority may be 
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocafion or 
terminafion, and ending on the date that the Permittee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice the sum of the monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed lo give, the Permittee any right to continue to perform 
the privilege granled under this Permit al the Aiiport after the expirafion, revocafion or 
terminafion of the effective period of the pennission granted under the Permit. The Permittee 
acknowledges that the failure of the Permittee to cease to perform the privilege at the Airport 
from and after the effecfive date of such expiration, revocafion or terminafion will or may cause 
the Port Auihority injury, damage or loss. The Permittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authorily for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permitlee hereby expressly agrees lo indenmify and hold the Port Authority 
harmless against any such injury, damage or loss. 
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1. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business fitjm the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effecfive period ofthis Permit, for one (1) year after the expiration or earlier revocafion or 
termination thereof, and for a fiirther period extending until the Permittee shall receive written 
permission fix)m the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Pennittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of accoimt ofthe Pennittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Pennittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Auihority within the Port of New York District for examination and audil by the Port 
Authority pursuant to this paragr^h (d) those records and books of accouni described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Pennit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Pennittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effecfive date ofthis Perrait a statement of all gross receipts arising out of 
operaiions of the Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Wiihout implying any limitafion on the right ofthe Port Authorily to revoke the 
Permit for cause for the breach of any term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee wilh the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permii and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and al the times or location as 
provided in this Standard Endorsement then, in addition to all and without Umiting any other 
rights and remedies ofthe Port Audiority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permirtee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable lo the Port 
Authority when billed; or 

(2) If any such Records have been miuntained outside of the Port District, but 
wiihin the Continenlal United States then the Port Auihority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay lo the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and olher representatives, employees 
and officers in coimecfion with such examination and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Pennittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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Authority for the purpose of conducfing such audit and examinafion. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permii payable lo the 
Port Authorily wifii the same force and effect as all olher fees and charges thereunder. 

4. Effecfive from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by nofice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amoimts due lo the Port Authority by die Permittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment ofany impaid amouni or 
ofany unpaid service charge shall be deemed a waiver ofthe right of thePort Authority of 
payment ofany lale charge(s) or olher service charge(s) payable under the provisions ofthis 
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by d̂ e Port Authority in the same maimer and wilh like remedies 
as if it were originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authorily under this Permit, including, without limilation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal puipose ofihe Port Auihority in granting the permission under this 
Permii is to have available for passengers, travelers and other users ofthe Port Authority 
Facility, all olher members ofthe public, and persons employed at the Facility, the merchandise 
and/or services which the Permittee is permiited to sell and/or render hereunder, all for the belter 
accommodation, convenience and welfare of such individuals and in fulfilhneni ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Pennittee agrees that il will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facihties 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from fime to time by the Port Authority. The Port 
Authority may at any time and from time to lime withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject lo the prior written approval 
ofthe Port Auihority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properiy serve the 
needs of the pubHc. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
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The Permittee shall, prior to fiimishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as lo compliance by the Permittee with its obhgations 
under this Permit. The Port Autiiority shall examine such schedules and make such 
modificafions tiierein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modificafion. All such schedules shall be made available to the public by the Permittee at 
locations designated from lime to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts staled in the ^proved schedules. If the Pennittee applies any rate in 
excess ofthe approved rates or extends a discoimt less than the approved discount, the amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall consfitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refunded to the customer. If tiie 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess of the J ĵproved discount, the amount by which the charge based on such actual rale or 
actual discount deviates fix)m a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall consfitute a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to il at law, in equity or by reason ofthis Pennit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Permittee shall mainiain all its own fixtures, equipment and personal property 
in the Space in fu-st-class operating order, condition and appearance at all fimes, making all 
repairs and replacements necessary Iherefor, regardless ofthe cause ofthe condifion 
necessitating any such repair or replacement. 

Nolhing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
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If the Perminee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amouni remains unpaid, each sucb lale 
charge not lo exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one lale 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Auihority to payment ofany late charge or late charges 
payable under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed lo, affect, alter, modify or diminish in any 
way (i) any righls ofthe Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Pemiit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Perrait shall be payable instead at such 
legal maximum. 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users ihereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Pemiittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money fixim the 
Administrator ofthe Federal Aviafion Administration piu^uant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Pemiittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to die issuance ofthis Permit by the Port Auihority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviafion Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfonnance by die Pennitlee of its obligations under tiiis Permit, tiie Pennittee 
will promptly comply tiierewith al die time or times, when and to the extent dial the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
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(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the constmction ofany 
improvements on, over, or under any Space under this Pennii and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permii in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, rules, regulations, orders or directions ofthe United States of America with 
respect thereto which from time lo fime maybe applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authorily and the United States Govemmeni or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreemenl or concession it may make pursuant to which any person or persons, olher than the 
Permittee, operates any facility at the Airport providing services lo the public and shall also include 
therein a provision granting the Port Authority a right lo take such action as the United States may 
direct lo enforce such provisions. 

(c) The Pennittee's noncompliance with the provisions ofthis Endorsement shall 
constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
comphance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the 
foregoing, the Port Autiiority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Auihority from any claims 
and demands of third persons, including the United States of America, resulting fiiam the Pennittee's 
noncompliance with any ofthe provisions ofthis Endorsement, and the Permittee shall reimburse the 
Port Authorily for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreemenl or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Pemiit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Permittee assures that it will undertake an affumative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds fix)m participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Pennittee assures that it will require that its covered 
suborganizations provide assurances to the Pennittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152. Subpart E, to tiie same effect. 

STANDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, die Permittee 
shall comply with the following; 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facihties and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work 
or be permitled lo work for the Permittee. 

(b) AU food and beverages shall be clean, fi^h, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Pennittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vennin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate tiie cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wilh hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containers shall be cleaned and 
sterilized immediately before using die same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected fit)m dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by il all gaibage, debris and other waste matmal (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped witii 
tight-fitfing covers, and to be of a design safely and properiy to contain whatever material 
may be placed tiierein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The maimer of such storage and removal shall be subject in 
all respects lo the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal uidess with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon tiie waters at or bounding the Airport. 

It is intended that the standards and obligafions imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in die event dial 
any of said laws, ordinances and regulations shall be more sttingent than such standards and 
obhgations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including bul not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement wilh the Permittee, then 
any habilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as suchliabUities or obligations require the 
removal of properly from and/or the restoration ofthe space or locafion. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Pemiit, be promulgated by the Port Audiority for 
reasons of safety, healtii, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Auihority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by it at least five (5) days before tiie Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identificafion. The badges or means of identification shall be subject to tiie 
written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLUNCE 
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The Permittee shall procure all licenses, certificates, permits or other 
authorization firom all govemmenial authorities, ifany, havingjurisdiciion over the Pemiittee's 
operations at the Facility which may be necessary for the Permittee*s operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income Iherefrom, and shall make all applications, reports 
and returns required in cotmection therewith. 

The Permittee shall promptiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facihty. 

The Pennittee*s obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are nol to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any of ttiem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPUANCE 
All Facilities 
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Notwithstanding any otiier provision ofthis Permit, the pemiission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from the City of Newark to the Port Auihority under the agreement between 
the City and the Port Authorily dated October 22, 1947, as tiie same from time lo time may have 
been or may be supplemented or amended. Said agreement dated October 22,1947 has been 
recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 ofDeeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport*' or "Airport" shall mean die land and premises in 
the County ofEssex and State of New Jersey, which are westeriy ofthe right ofway ofthe 
Central Raihoad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Autiiority and marked "Exhibii A", as contained wiihin the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport lo conform to the enacttnents, ordinances, resolutions and regulations of tiie 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildmgs and stmcttires and in regard to health and fire protection, to the extent 
that the Port Auihority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or olher legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver tiie same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Auihority, the Permittee 
shall confoim to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery lo the Port Authorily but prior lo the receipt by the Pennittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies tiie Permittee lo refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requiremenls. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACIUTY 
Newark Liberty Intemational Airport 
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(I) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such of the following policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations ofthe Permittee under this Permit, and shall be effective throughout the effective 
period; 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liabihty insurance (to include 
contractual liability endorsement) 

(1) Bodilyinjury liability: 
For injury or wrongful death to one person: £2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destmction of property in any one occurrence: £2.000.000.00 

(3) Products liabihty: £2.000.000.00 

(4) Liquor Liability: £2.000.000.00 
(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: | 
For injury or wrongful death to more than 
one person in any one occurrence: $ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $ 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: $ 

(c) "Additional Interest" pohcy of boiler and machinery 
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insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of hability 
insurance required by this Endorsement, unless the Port Authority shall, at any time during the effective 
period ofthis Permit, direct otherwise in writing, in which case the Permittee shall cause the Port 
Authority not to be so named. 

(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an 
area as to which the Port Authority is itself a lessee, in which case the Port Authority shall be named as 
the lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to 
the interest of tiie Port Authority of New York and New Jersey, shall be 
adjusted solely with the Port Authority, and all proceeds under this 
policy shall be paid solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only of the Insuring Agreemenls of die form 
of policy approved for use as ofthe date hereof by the National Bureau of Casualty Underwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority within ten (10) days after the execution ofthis Permit. In the event any binder is delivered, it 
shall be replaced witiiin thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy 
or certificate shall contain a valid provision or endorsement that the policy may not be cancelled, 
tenninated, changed or modified, without giving ten (10) days' written notice thereof to the Port 
Authority. A renewal policy shall be delivered to the Port Authority at least fifteen (15) days prior to the 
expiration date ofeach expiring policy. Ifat any time any ofthe policies shall be or become 
unsatisfactory to the Port Authority as to form or substance, ofifany ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers 
issuing such policies shall be or become unsatisfactory to the Port Authority, the Perrnittee shall promptly 
obtain a new and satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, without obtaining express advance pennission from the General Counsel of die Port 
Authority, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
governmental twiture ofthe Port Authority or the provisions ofany statutes respecting suits against the 
Port Authority. 
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The Permittee shall promptly observe, comply with and execute die provisions of 
any and all present and future mles and regulations, requiremenls, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any otiier body or organization exercising 
similar fiinctions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher dian it otherwise would be, tiien 
the permittee shall on demand pay die Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Pennittee. 

The Permittee shall nol do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance pohcies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks nomaally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fu"e-protection system, sprinkler system, alami system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
thereon. 
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Ifany type of slrike or other labor aciivity is directed againsl the Permittee at the 
Facility or against any operations pursuani to this Permii resulting in pickefing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees of die Permittee or by others, the Port Authority 
may al any time during the continuance thereof, by twenty-four (24) hours' notice, revoke tiiis 
Permit, effective at the time specified in the notice. Revocation shall nol relieve the Permittee of 
any liabiUties or obligations hereunder which shall have accmed on or prior to the effective dale 
of revocation. 
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SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafter called the "Airiine Lease") the Port Authorily leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the constmction therein by die 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
'Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. lo Continenlal Airlines, Inc. (hereinafter called die "Airline") 
pursuant to an Assignment of Lease witii Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in die Airline Lease that Port Autiiority conseni lo die arrangements covering the 
operation of such consumer service facilities would be reqitired. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement**), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permii agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Pennii") 
pursuani lo which, among otiier things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of November 15, 2007(hereinafter, as amended by the First Amendment to Sublease, 
dated as of June 13,2008, called die "Sublease"), under which tiie Permittee has agreed to 
operate certain consumer services in locations the Airline shall designate, and the Port Authority 
hereby consents to such subletting. By its terms the Sublease is subjeci and subordhiate to the 
Airline Lease and the Permittee is obUgated under the Sublease to comply with all applicable 
terms ofthe AirUne Lease. The Pemuttee hereby agrees for the benefit ofthe Port Autiiority to 
comply with all applicable provisions ofthe Airline Lease. Further, il was stipulated in the 
Management Agreement and in the Manager Permit that any retail operating agreement entered 
into between the Airline and a third party retail operator shall be void ab initio and of no force of 
effect unless and until the proposed retail operator and die Port Autiiority shall have executed a 
written agreement covering such operations. The Port Audiority hereby grants lo die Permittee 
the privilege to operate a first-class concession al die Terminal for the purpose of die sale at retail 
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of high quality Brooks Brothers branded merchandise including, but not limited to, men's and 
women's apparel and accessories, and for no other purpose whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shaU designate fi-om time lo time. All ofthe areas designated for 
operafions hereunder are herein refened to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including ufilities 
and services Iherefor, shall be made with the Airline and the Pennittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facihties therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to ilself and 
its designees exclusively in the Terminal: VIP lounges, airhne clubs, monorail facilities, 
advertising (including, without limilation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, bul not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing toure, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, bul nol limited to, 
catalog and electronic sales) other than products specifically permitted lo be sold on the Space 
pursuant to the Sublease and if approved by the Port Auihority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (mcluding die terms contt-olling, controlled by and under 
common contt-ol with) means the possession, direct or indirect, ofthe power lo direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otiierwise. 

(ii) "Minimum annual rent amouni" (sometimes referred lo herein as "Guaranteed 
Rent") shall mean the sum sel forth in paragraph (b) ofthis Special Endorsemenl, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing with 
the effecfive date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing wilh the immediately succeeding January 1 and on each anniversary of that 
dale, provided, however, that if the effeclive period of the permission granted under this 
Permii shall expire or shall terminate or be revoked effecfive on odier than die lasl day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation ofthe effective period ofthe pennission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable lo the 
Permittee for sales made and services rendered at or fi'om the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport if the order is received at die Tenninal or die Airport and any other revenues of 
any type arising out of or in connection with the Permittee's operations at the Tenninal or 
the Airport, provided, however, that there shall be excluded fix>m such gross receipts the 
following: (a) any taxes imposed by law which are separately staled lo and paid by a 
customer and directiy payable lo the taxing authority by die Permittee; (b) receipts in the 
form of refimds fix)m or the value of merchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or olher promofional incentives received from vendors, suppliers and 
the Idee, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business inlermption insurance policy, all other receipts from insurance 
proceeds received by Pemiittee as a result of a loss or casualty; (e) sale of ttade fixtures, 
equipment or property which are not stock in tt-ade and not in die ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Pennittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limited in amount to nol more than one percent (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
grattiities paid or given by patt-ons or customers to employees of die Permittee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation ofthe business of Permittee 
and nol for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for die puipose of depriving the Airline ofthe benefit of a sale which 
otherwise would be made in or from the Space); (i) proceeds from tiie sale of gift 
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certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or ttansfer in bulk ofthe inventory of Permitlee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of determining the percentage rent payable by Pennitlee lo the Airline 
and the Port Auihority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, fi-anchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreemenl between the Permirtee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permiited operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Pemiittee, shall be 
included in the gross receipts ofthe Permittee and shall be subjeci to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permii, the definition of gross receipts sel forth in this Permit shall control. 

(v) "Annual Exemption Amoimt" shall mean the sum of One Million Three Hundred 
Thousand Dollars and No Cents ($1,300,000.00) as the same may be reduced by the 
operation ofthe proration provisions hereof and as the same may be adjusted pursuant to 
the Sublease. The Monthly Exemption Amouni shall equal one-twelfth ofthe Annual 
Exemption Amount. 

(b) (i) The Permittee shall pay to tiie Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsemenl, of a Guaranteed Renl at the rate of One 
Hundred Thirty Thousand Dollars and No Cents ($130,000.00) per annum, payable in advance in 
equal, consecutive monthly instalbnents equal to the PA Share of Ten Thousand Eight Hundred 
Thirty-duree Dollars and Thirty-tiu-ee Cenls ($10,833.33), on die Renl Commencemenl Date and 
on the first day ofeach calendar month thereafter occurring during the period ofpermission 
under this Permii. If the Rent Commencement Date shall occur on a day olher than the first day 
of a calendar month, the installmeni ofthe Guaranteed Rent payable on the Rent Commencement 
Date shall be the amouni ofthe installment described in this paragraph prorated on a daily basis, 
using the actual number of days in the subject calendar month. The Guaranteed Renl is subject 
to annual adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe 
Guaranteed Rent in effect on the Renl Commencement Date) based upon the Guaranteed Rent in 
effect during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant lo die lerms ofthe Sublease. 

(ii) If the effective period ofthe permission granted hereunder is tenninated, 
revoked or expires effeclive on odier than the last day of a mondi, the appUcable Guaranteed 
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Rent payable for the portion of die month in which the effective date of tennination, revocation 
or expiration shall occur during which the permission granted hereunder remains effeclive, shall 
be tiie amount of the mondily installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For piuposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, die Port Autiiority hereby directs such payments of die PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incun-ed by 
die AirUne and tiie Manager, as applicable) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for diis 
purpose. 

(c) In addition to die Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authorily an annual percentage rent equivalent lo the PA Share of die sum often perceni 
(10%) of all gross receipts ofthe Pennittee in excess ofthe Monthly Exemption Amount arising 
during the effeclive period ofpermission hereunder. 

The computation of percentage renl for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any olher annual period, or any olher portion of any annual period. The 
time for making payment and the method of calculation ofthe percentage renl shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent Ihereon 
shall be paid as follows; on die I5th day ofthe first month following the Rent Commencement 
Date and on the 15lh day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Pennittee, showing all gross receipts arising fi-om the Permittee's operations 
hereunder in tiie preceding month, and specifying die percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencemenl ofthe annual period for which the report is made through the last day 
ofthe preceding month and tiie percentages applicable thereto. Whenever any monthly statement 
shall show diat (A) the appUcable percentages set forth in paragraph (c) ofthis Special 
Endorsemenl applied to the gross receipts ofthe Permittee for die mondily period for which die 
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report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement appUed to the gross receipts of the Permittee for the annual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the slalement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monihly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to die Port Authority on 
demand, hi the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage renl payments which is greater tiian the amouni actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accmed 
obligations ofthe Permittee or, if diere be none, then to the next accming obligations ofthe 
Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effecl as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first mondi following the month in which die effective date of 
such termination or revocation occurs, as follows: first, if the monthly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that mstalhnent; if the monthly 
instalhnent has been paid, then die excess thereof shall be credited to the Pemiittee's otiier 
obligations; second, die Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for die annual period in which the effective 
date of termination or revocation falls shall be the PA Share of the excess of ttie percentage rent 
computed as set forth in the following senlence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of lermination or revocation falls shall be equal to the PA Share ofthe 
excess, over die prorated Annual Exemption Amount(s) estabUshed for such annual period 
pursuant lo the proraiion provisions set fordi in paragraph (d) of diis Special Endorsement, of the 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
appUed to the cumulative amoimt of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) of diis Special Endorsement. 
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(f) The Pennittee shall pay to tiie Port Autiiority fifty percent (50%) ofall rent 
payable under this Permii (such share being herein called die "PA Share'^ and die remainder 
shall be paid by the Permittee lo the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authorily and the Permittee or the Airline is created or intended lo be created by this Permii. 

3. The Permittee's obhgation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of 

(a) tile date on which Permittee commences operations in the Space, or 

(b) Febmary 1,2008 

subject to the Permittee's limited right to delay such Rent Commencement Dale pursuani to 
Section 1.02 of the Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing the date of delivery of the Space, date of commencemenl of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required lo make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) lo ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the tenn ofthe subletting. 

5. Prior to the execution of this Permit by eidier party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last tiiree sentences of Seciion I ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in Ueu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon diirty (30) days' written notice to die Permittee which notice must be 
jointiy subscribed by the Port Authority and the Airiine; provided, however, dial it 
may be revoked on twenty-four (24) hours' notice by die written notice by the Port 
Auihority withoul consultation with or concurrence by die Airiine if die Permittee 
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shall fail lo keep, perform and observe each and every promise, agreemenl, 
condition, term and provision contained in this Permii. Revocation or lermination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accmed on or prior lo the effective date of revocation or termination." 

It is acknowledged and agreed that, in die event the Permittee operates hereunder at more than 
one concession facilily area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion tiiereof Accordingly, any such revocation by the Port Authorily may revoke the 
permission hereunder with regard to all concession faciUty areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate lo the area(s) as to which the permission remains in effecl. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Seciion 2 ofthe foregoing Tenns and Conditions. 

(c) The word "written" in the fiftti line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following senlence was added lo such Seciion: 

"If tiie Manager of the Facility notifies die Pennittee that any badge, identification 
or unifonn is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) dierefor widiin 30 days thereafter." 

(d) Wherever the term "expiraiion" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following die word "representatives" in the second 
line ofthe first sentence of Section 6 of die foregoing Terms and Conditions. 

(f) Wherever in tiiis Pennit the word "Facilily" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Aiiport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and die following shall be deemed lo have been inserted in lieu thereof 

"In the event diat any sign, poster or similar device erected, displayed or 
maintained by die Permittee in view ofthe general pubUc, is unacceptable to tiie 
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Manager ofthe Facilily, in the sole judgment ofthe Manager of die Facilily, then 
die same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facilily and any nol so removed by the Pennittee may be removed 
by die Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Pennit and the 
pricing requu-ements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Pemiit and the operating hours requirements 
set forth in Seciion 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of tiiis Permit, the provisions of 
Section 7.02 ofthe Sublease shall nol be deemed lo be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 of tiiis Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 

mean ^Yent". 

(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2,8 were deleted in 

(ii) The reference in die introductory paragraph of paragraph 2 of Siandard 
Endorsemenl 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 lo "fees" shall be 
deemed to mean "percentage rent**. 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean 'Vent". In addition, any rent or charges to be paid pursuani to 
this Standard Endorsemenl 2.8 shall be paid directly to the Port Autiiority and not 
to the Manager on behalf of the Port Authority. 

G) All references in Standard Endorsemenl 8.0 to "fee" shall be deemed to 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airline and die Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permii 
and each such policy of insurance so required shall contain a provision that the insurer shaU not, 
witiiout obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way die jurisdiction ofthe ttibunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of thePort Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 
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(1) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsemenl providing that: 

(i) die protections afforded the Pennittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply widi like effect with respect lo any claim or acfion against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Auihority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Auihority were the named insured thereunder, 

bul such endorsemenl shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality ofthe provisions ofStandard Endorsemenl 
23.1, die Pennittee agrees that notwithstanding the sum staled to be the security deposit lo be 
delivered to the Port Authority upon execution of diis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Siandard Endorsement) or at 
least twelve (12) months' Guaranteed Renl in the form of a clean irrevocable letter ofcredit 
satisfactory lo the Port Authorily and, accordingly, such amouni may change from lime to time 
by notice lo the Pemiittee during such period. 

It shall be unnecessary to physically indicate die foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without Umiting the Permittee's indenmity obhgations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the AirUne pursuani lo the provisions ofthe Airiine Lease and 
any claims and demands made by die City of Newark against the Port Audiority pursuant to or 
under die provisions ofthe agreement oflease between the City of Newark and the Port 
Audiority covering the leasing ofthe Airport by the City lo the Port Audiority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater righls are granted or intended lo be granled to the Pennittee 
hereunder than die Airline has die power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
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Airline Lease and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and 
remain in full force and effecl throughoul the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permii nor anything contained herein shaU constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent lo any enlargement or change in the rights, powers and privileges granted lo the Airline 
under the AirUne Lease, nor consent lo the granting or conferring ofany rights, powers or 
privileges lo die Pemiittee as may be provided under the Sublease if not granted lo the Airiine 
under the Airline Lease, imless specifically sel forth in this Permit. The Sublease is an agreement 
between the Airline and the Permittee with respect to the various matters set forth therein. 
Neither this Pemiil nor anytiiing contained herein shaU constitute an agreement between the Port 
Authority and the AirUne that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, withoul Umitation therelo, any mention of any consent or approval of the 
Port Authority now or hereafter to be obtained, shall nol be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or unpaired. The lack of any specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or conseni is required and the AirUne Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, bul not limited to, those imposing 
obhgations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authorily that the same could or does 
lawfully apply to tiie Port Audiority, nor shall die existence ofany provision of die Sublease 
covering actions which shall or may be undertaken by the Pennitlee or tiie Airiine including, but 
not limited lo, constmction ofthe Space, titie to property and the right to perform services, be 
deemed to imply or infer tiiat Port Authority consent or approval thereto will be given or that 
Port Audiority discretion with respect thereto will in anyway be affected or impaired. 
References m this paragraph to specific matters and provisions shall not be constmed as 
indicating any hmitation i^on tiie rights of die Port Audiority witii respect to its discretion as to 
the graniing or widiholding of approvals or consents as lo olher matters and provisions in the 
Sublease which are not specifically referred lo herein. 

(d) Il is hereby expressly understood thai there are differences and 
inconsistencies between the Sublease, die Airline Lease and this Permit and dial as to any such 
inconsistency or difference the lerms ofthis Permit shall control. No changes or amendments to 
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the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority imless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permirtee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto lo 
the Permiltee. 

(e) Notwithstanding any other provision ofthis Permit, this Permii and the 
privileges granted hereunder shall in any event expire, wilhoul notice to the Permittee, on the 
date of expiration or earUer tennination of the Airline Lease or tiie Sublease, provided, however. 
that this shall nol affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to die contrary stated in paragraph (f) of Special 
Endorsemenl No. 2 to this Pennii or anything to the conttary stated in the Sublease, il is 
understood and agreed thai with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in cotmection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authorily fifty percent (50%) 
of all rent payable under such storage arrangement and the remainder shall be paid by the 
Permirtee lo the Airline and, further, in accordance with Special Endorsemenl No. 2 (b) (iii). 

(g) Notwithstanding anything lo die contrary stated in the Sublease, die 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything to the contrary stated in Section(s) 2.08 
ofthe Sublease, diere shall be no abatement ofthe PA Share of rent payable under this Pennit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in die Sublease lo die landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its conseni, and phrases or language of similar import shall 
nol apply lo the Port Authority which instead shall be held to the standard that die Port Autiiority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, entitied "Airport Security*', the 
words "elected officials" m the last senlence of die paragraph shaU be deleted. 

(4) The foUowing shall not apply to or be ofany force or effect as 
againsl the Port Authority in the event the Sublease is assigned lo an assumed by die Port 
Authority: (i) the last sentence of Section 19.01(a) of die Sublease inasmuch as die Port 
Audiority shall have no obligation to mitigate damages in the event of a default by die Permittee 
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and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary defauh 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airiine and the Port Audiority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times lo enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airiine or the Port 
Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the AirUne shall have the right lo enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance wilh the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed lo 
prevent or linut the granting of similar privileges al the Terminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
righls and privileges granled hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granled to odiers shall constitute or be constmed lo 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Pennittee under any ofthe tenns or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part of die Port Authority to lerminaie or revoke tiiis Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount Ihereof be such a waiver. No waiver by die Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Pennit nor failure to take steps 
to rectify the same or terminate this Pemiit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Perrait by the Permittee. 

11. The effective date ofthis Pemiil is that date the Permittee commenced the 
activities pennitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by diis Permit. If the Port Audiority determines by 
audit or otherwise that the Pennittee commenced such activities prior to said Effective Date, the 
effective date ofthis Permii shall be the date the Permittee commenced die activities permitted 
by this Permit and all obligations ofthe Pennittee under this Pemiil shall commence on such dale 
includmg, but nol limited to, die Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution ofthis Permit by the Permittee and deUvery tiiereof to die 
Port Authority, die Permittee shall deliver to the Port Audiority, as security for the fiill, faitiifiil and 
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prompt performance of and compliance with, on die part of the Permittee, all of the terms, 
provisions, covenants and conditions ofthis Permit on its part to be fulfilled, kept, performed or 
observed, a clean irrevocable letter ofcredit issued by a banking institution satisfactory to the Port 
Authority and having its main office within the Port of New York District and acceptable to the Port 
Authority, in favor ofthe Port Authority, and payable in the Port of New York District in the amount 
of One Hundred Thirty Thousand Dollars and No Cents ($130,000.00). The fonn and tenns of such 
letter of credit, as well as die institution issuing it, shall be subject to the prior and continuing 
approval of the Port Authority. Such letter ofcredit shaU provide that it shall continue ttuoughout 
the effective period of the permission under this Permit and for a period of not less than six (6) 
months thereafter, such continuance may be by provision for automatic renewal or by substitution of 
a subsequent clean and irrevocable satisfactory letter ofcredit. If requested by the Port Authority, 
said letter of credit shall be accompanied by a letter explaining the opinion of counsel for the 
banking institution that the issuance of said clean, irrevocable letter ofcredit is an appropriate and 
valid exercise by die banking institution of the corporate power conferred upon it by law. Upon 
notice of cancellation of a letter ofcredit, the Permiltee agrees that unless, by a date twenty (20) days 
prior to the effective date of cancellation, the letter ofcredit is replaced by another letter ofcredit 
satisfactory to the Port Authority, the Port Authority may draw down the fiill amount thereof and 
thereafter the Port Authority will hold the same as security hereunder. Failure to provide such a 
letter ofcredit at any time during the effective period of die permission, under this Permit, valid and 
available to the Port Authority, including any failure ofany banking institution issuing any such 
letter ofcredit previously accepted by the Port Authority to make one or more payments as maybe 
provided in such letter of credit shall be deemed to be a breach of diis Permit on the part of the 
Pennittee. Upon acceptance of such letter ofcredit by the Port Authority, and upon request by die 
Permittee made tiiereafter, the Port Authority will rettmi the security deposit, if any, theretofore 
made in accordance with the provisions of diis Permit. The Permittee shall have the same rights to 
receive such deposit during the existence of a valid letter ofcredit as it would have to receive such 
sum upon expiration of the permission under this Pemiit and fulfillment of the obligations of die 
Pemiittee hereunder. If die Port Authority shall make any drawing under a letter ofcredit held by die 
Port Audiority hereunder, the Permirtee on demand ofthe Port Autiiority and widiin two (2) days 
thereafter shall bring the letter ofcredit back up to its full amount. No action by the Port Authority 
pursuant to die terms ofany letter ofcredit, or any receipt by the Port Audiority of funds from any 
bank issuing such lerter of credit, shall be or be deemed to constitute a waiver ofany default by the 
Pemiittee under the terms of diis Permit and all remedies ofthe Port Audiority consequent upon such 
default shall not be affected by the existence of any recourse to any such letter of credit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes of diis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, al its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice lo the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
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the effective date sel forth in said notice the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amouni (including without limitation an amendment to or a replacement ofthe letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permitlee agrees that it will not discriminate againsl any business owner because 
ofthe owner's race, color, national origin, or sex in connection wilh the award or perfonnance ofany 
concession agreement or any management contract, or subcontract, purchase or lease agreement or 
other agreement covered by 49 CFR Part 23. The Permittee agrees to include the above statements 
in any subsequent concession agreement or contract covered by 49 CFR Part 23 that il enters and 
cause those businesses to similarly include the statements in further agreement. Further, the 
Permittee agrees to comply wilh the terms and provisions of Schedule G. attached hereto and hereto 
made a part hereof 

14. Labor Harmonv at the Airoort 

(a) General. In connection with its operations al the Airport under this Permii, the 
Permittee shall serve the public interest by promoting labor harmony, it being acknowledged that 
strikes, picketing, or boycotts may dismpt the efficient operation ofthe Tenninal. The Permittee 
recognizes the essential benefit to have continued and fiill operation ofthe Airport as a whole and the 
Terminal as a transportation center. The Pemiittee shall immediately give oral notice to the Port 
Auihority (to be followed reasonably promptly by written notices and reports) of any and all 
impending or existing labor-related dismplions and the progress thereof 

Ifany type of sttike, picketing, boycott or other labor-related dismption is 
directed against the Permittee al the Tenninal, or against its operations thereat pursuant to this 
Permii, which in the opinion ofthe Port Authority (i) physically interferes with the operation ofthe 
Airport, the Terminal or die Space, or (ii) physically interferes with public access between die Space 
and any portion ofthe Terminal or the Airport, or (iu) physically interferes witti the operations of 
other operators at the Airport or the Terminal, or (iv) presents a danger lo the health and safety of 
users ofthe Airport or the Tenninal, including persons employed thereat or members ofthe public, 
the Port Auihority shall have the riglit at any time during the continuance diereof to take such actions 
as the Port Authority may deem appropriate including, wiihout limitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered lo the Port Authorily evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or, in the event Exhibit X is 
inappUcable, then a signed officer's certification to such effect in the required fomi provided by the 
Port Auihority. 

(c) Emplovee Retention. Ifthe Permittee's concession at the Space is ofthe sarae 
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type (i.e., food, retail, news.'gifls or duty-free concession) as that ofihe immediately preceding 
concession operator at the Space (the "Predecessor Concession"), the Permittee agrees to offer 
continued employment for a minimum period of'-hinety (90) days, unless there is just cause to 
terminate employment sooner, to employees ofthe Predecessor Concession who have been or will be 
displaced by cessation ofthe operations ofthe Predecessor Concession and who wish to work for the 
Pennittee al the Space. The foregoing requirement shall be subjeci to the Permittee's commercially 
reasonable detemiination thai fewer employees are required at the Space than were required by the 
Predecessor Concession; except, however, that the Permitte shall retain such staff as is deemed 
commercially reasonable on the basis of seniority with the Predecessor Concession at the Space. The 
Port Authority shall have the right to demand from the Permittee documentation ofthe name, date of 
hire, and employment occupation classification ofall employees covered by this provision. In the 
event the Pennittee fails to comply with this provision, the Port Authority have the right at any time 
during the continuance thereof to take such actions as the Port Auihority may deem appropriate 
including, without limitation, revocation ofthis Permit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

15. The Expiration Date ofthis Permit shall be March 30,2013; provided, however, that 
if the term ofthe letting to the Airiine under the Airiine Lease is extended beyond March 31,2013, 
then the period ofpermission granted under this Permit shall be the earlier of (i) the day prior to the 
expiration date ofthe term ofthe letting ofthe Airiine Lease, as extended; or (ii) the 7"̂  armiversary 
ofthe Rent Commencement Date. The Airline shall confinn the actual date ofthe expiration date in 
a written letter lo the Permittee, a copy of which letter shall be delivered contemporaneously to the 
Port Authority. 

jmi_ 

biitialed: 

For the Port Audiority 

For the Permittee 

:a 
For the Airiine 
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SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE ( A C D B E ) 
PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23^ 
the Port Auihority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified fiom time to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element ofthe Port Authority*s concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requiremenls ofthe Port Authority/s ACDBE program. The Concessionaire commits lo 
making good faitii efforts to achieve die ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authorily will 
also consider participation through joinl ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In cormection wilh the aforesaid good faith efforts, as lo those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply widi 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet die definition set forth below and be 
certified by the New York Slate or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-Une al www.nysucp.nel and the New 
Jersey UCP al www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does nol exceed $47.78 million and it must be (a) at leasl 
fifly-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany pubUcly owned business, al least fifty-
one percent (51 %) of die slock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibiUty for purposes of 

http://www.panvni.eov
http://www.nysucp.nel
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part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a fi-anchisee of a fi-anchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, dial is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Audiority makes a rebuttable presumption diat individuals in the following 
groups who are citizens ofthe United Slates or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origms are ft^om 
Japan, China, Taiwan, Korea, Burma (Myamnar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Tmsl Territories ofthe Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Naum, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are fix)m 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by die Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
fum be certified as ACDBE, die Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by die Federal Govemment. 
These owners must demonstrate dial their disadvantaged stattis arose fi-om individual 
circumstances, rather dian by virme of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 
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which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall bc in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authorily of New 
York and New Jersey, 233 Park Avenue South, 4di Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
OBJ0certf2).panvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Auihority permittee, the tenm 
Concessionaire shall mean the Pennittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean tiie Lessee 
herein. 

erfc^ 

Initialed: 

For Ihe Port Authority 

Oil 
For the Pennittee 

^ 
For the Airline 



EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

PARADIES->EWARK, LLC (the "Company") has compUed witii board Resolution "Ail 
Airports - Labor Harmony Policy" passed October 18, 2007, : ^ c h stipulates that the 
Company must sign a Labor Peace Agreement with a labor organization that seeks to 
represent the Company's employees and dial contains provisions imder \ ^ c h the labor 
organization and its members agree to refirain firom engaging in any picketing, woric 
stoppages, boycotts or any other economic interference with the Company's operations. 

FOR THE COMPANY: 

PARADIES-NEWARK, LLC 

DATE: ^ , : i - . y : P - ^ - " ^ J ^ 

FOR THE UNION: 

UNFfEHERE 

BY: 

DATE:December 17.2008 
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PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authonty of New York and New Jersey (herein called the "Port Authority") hereby grants to 
the Permittee hereinafter named the hercinaher described privilege at the Port Authority Facility hereinafter 
named, in accordance with the Temis and Conditions hereof; and the Permittee agrees to pay the fee or fees 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions; 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: PARADIES-NEWARK, LLC, a limited liability company organized under the 
laws ofthe State of New Jersey. 
3. PERMITTEE'S ADDRESS: 5950 Fulton Industrial Blvd., Atianta, GA 30336' 
4. PERMITTEE'S REPRESENTATIVE: Bruce Feuer 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Pennit 
6. FEES: As set forth in Special Endorsement No, 2 ofthe Permit 
7. EFFECTIVE DATE: January 1. 2009 
8. EXPIRATION DATE: March 30,2013, unless sooner revoked as provided in Section 1 ofthe 
following Terms and Conditions, and further subject to Special Endorsement No. 15 to this Pemiit 
9. ENDORSEMENTS: 2.8,3.1,4.1,4.5,6.1,8.0,9.1,9.5,9.6,10.1,14.1,16.1,17.1,19.3, 21.1, 
22, 28, Exhibit A, Exhibit X, Schedule G and Specials 

Dated: As of November 15. 2007 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
as of Ntexember 15 , 2007 

By ^ 

/-p-d^vToby En^v is t Emp. >.W96 96158 
Procident President 

"•^i-ibal'Flea! Estate 
.•.'•tiincntal a i r l ines , mo 

« ^ 

Port Authority tiwOntfin, 'nr 
Approval as to 

Terms: 

^ 

Approval as to 
Form'. 

& 

THE PORT AUTHORITY OF NEW YORJK 
AND^^WJERS] 

PARADIES-NEWARK, LLC 

By. 

(Title) Member/Alanacor 

MLG/mmw 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
wiihout cause, upon thirty days' written notice, by the Port Authority or terminated without cause, 
upon thirty days' written notice by the Permitlee, provided, however, that it may be revoked on 
twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Penmit, including but not limited 
to the obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Permittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due lo the Port Authority, the 
restoration of any space which may be used and occupied under this Permit (on failure of the 
Permittee to have il restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use of the space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Auihority of in-house legal services), repairing and altering the space and pulling the space in 
order (such as but not limited to cleaning and decorating the same).Unless sooner revoked or 
terminated, such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation or termination shall not relieve the Permittee ofany liabilities or obligations hereunder 

which shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permitlee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, withoul the written approval of thePort Authority, exercise such rights 
through the medium ofany other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any of the rights granted hereby, or enter into any contract requiring or 
permitting the doing of anything hereunder by an independent contractor. In the event of the 
issuance of this Perrait to more than one individual or other legal entity (or to any combination 
thereof), then and in that event each and every obligation or undertaking herein stated to be fulfilled 
or performed by the Permittee shall be the joint and several obligation ofeach such individual or 
other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe Port 
Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and the employees shall wear appropriate uniforms. The 
badges, means of identification and uniforms shall be subject to the written approval ofthe Manager 
of the Facility. The Port Authority shall have the right to object to the Permiltee regarding the 
demeanor, conduct and appearance ofthe Permittee's employees, invitees and those doing business 
with it, whereupon the Permittee will tdke all steps necessaiy to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and olher 
common areas ofthe Facility as a means of ingress and egress to, from and about the Facility, and 
also in the use of portions ofthe Facility to which the general public is admitted, the Permitlee shall 
conform (and shall require its employees, invilees and others doing business wilh it to conform) to 
the Rules and Regulations ofthe Port Authority which are now in effect or which may hereafter be 
adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with il shall have no 
right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but not 
limited to claims and demands for death or personal inj uries, or for property damages, arising out of 
any default of the Permittee in perfonning or observing any term or provision ofthis Permit, or out 
ofthe operations ofthe Permittee, its officers, employees or persons who are doing business with the 
Penmittee arising out ofor in conneclion with the activities permitted hereunder, or arising oul ofthe 
acts or omissions ofthe Permittee, its officers or employees at the Airport, including claims and 
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demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe tribunal, 
the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits against 
the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port Auihority 
except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis Permit 
shall be removed on or before the expiration or termination of the permission hereby granted or on or 
before the revocation or termination ofthe permission hereby granted, whichever shall be earlier. 

If the Permiltee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk and 
expense ofthe Permittee, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after the expiration of thirty days may sell the same at public 
auction; the proceeds ofany such sale shall be applied first to the expenses ofremoval, sale and 
storage, second to any sums owed by the Permittee to the Port Authority; any balance remaining shall 
be paid to the Permittee. Any excess ofthe total cost ofremoval, storage and sale over the proceeds 
of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell any 
and all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected wilh this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any loss, 
liability, expense, suit or claim for damages in connection with any actual or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar claim arising out ofthe operations ofthe Permittee under or in any wise connected with this 
Permit. 
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10. The Port Authority shall have the right al any time and as often as it may consider it 
necessary to inspect the Permittee's machines and olher equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permittee, and any activities or operations ofthe 
Permittee hereunder. Upon request ofthe Port Authority, the Permiltee shall operate or demonstrate 
any machines or equipment owned by or in the possession ofthe Permittee on the Facility or to be 
placed or brought on the Facility, and shall demonstrate any process or other activity being carried on 
by the Permittee hereunder. Upon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permirtee in view ofthe general public without the written approval ofthe Manager ofthe Facility; 
and any not approved by him may be removed by the Port Authority at the expense ofthe Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
cormection wilh this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension Ihereof, and 
to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time to-
time designated by the Port Authority to exercise the powers and fijnctions vested in the Executive 
Director by this Permit; but until further notice from the Port Authorily lo the Permittee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise the 
powers and functions vested in the Manager by this Permii; but until further notice from the Port 
Authority to the Permittee it shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) ofthe Facility for the time being, or his duly designated representative 
or representatives. 

14. A hi 11 or statement may be rendered and any notice or communication which the Port 
Authority may desire to give the Pennittee shall be deemed sufficiently rendered or given, ifthe 
same is in writing and sent by registered mail or certified mail addressed to the Permittee at the 
address specified on the first page hereofor at the address that the Permiltee may have most recently 
substituted Iherefor by notice to the Port Authority, or left at such address, or delivered to the 
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representative ofthe Pennittee, and the time ofrendition of such bill or statement and ofthe giving 
of such notice or communication shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permittee to the Port Authority shall be validly 
given if sent by registered mail or certified mail addressed to the Executive Director ofthe Port 
Authority at 225 Park Avenue South, New York, New York 10003, or at such other address as the 
Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of alt 
endorsements annexed lo this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Permittee with any liability, or held liable to it, under any term or provision ofthis 
Permit, or because of its execution or attempted execution, or because of any breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes the 
entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on behaifof 
the Port Authority and the Permittee. The Permittee agrees that no representations or warranties 
shall be binding upon the Port Authority unless expressed in wriiing herein. 

18. The Permittee hereby waives its right to trial byjury in any action that may hereafter 
be instituted by the Port Authority against the Permittee in respect of the permission granted 
hereunder and/or in any action that may be brought by the Port Authority to recover fees, damages, or 
other sums due and owing under this Permit. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in wriiing, in the event the Permitlee shall continue to perform the privilege granted 
under this Permit, after the expiration, revocation or tennination ofthe effective period ofthe 
permission granted under this Permii, as such effeclive period ofpermission may be extended from 
lime to time, in addition to any damages to which the Port Auihority may be entitled under this 
Permii or other remedies the Port Authority may have by law or otherwise, the Permittee shall pay to 
the Port Authority a fee for the period commencing on the day immediately following the date of 
such expiraiion or the effective date of such revocation or termination, and ending on the date that 
the Permittee shall cease to perform the privilege at the Airport under the Permit, equal to twice the 
sum ofthe monthly fee under the Permit. Nothing herein contained shall give, or be deemed to give, 
the Permittee any right to continue to perform the privilege granted under this Permit al the Airport 
after the expiration, revocation or termination ofthe effective period ofthe permission granted under 
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the Permit. The Permittee acknowledges that the failure ofthe Permittee to cease to perfomi the 
privilege at the Airport from and after the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk 
of such injury, damage or loss and hereby agrees that it shall be responsible for the same and shal] 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permiltee hereby expressly agrees to indemnify and hold the Port 
Authority harmless against any such injury, damage or loss. 
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1. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Mainiain, in accordance with accepted accounting practice, during the 
effective period of this Permit, for one (1) year after the expiration or earlier revocation or 
lermination thereof, and for a further period extending imtil the Pennittee shall receive written 
permission from the Port Authority to do otherwise, records and books of accouni recording all 
transactions of the Permittee at, through, or in anyway connected with the Airport (which records 
and books of accouni are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Pemiit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and booksofaccountof any company which is owned or controlled by the Permittee, or which 
owns or contt-ols the Permitlee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all of the foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Olher 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspecfion by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(0 Furnish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Pennittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effeclive dale ofthis Permit a statement ofall gross receipts arising out of 
operaiions ofthe Permittee hereunder for the preceding calendar year certified, al the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permii for cause for the breach ofany term or condition thereof, including but nol limited to 
paragraph I above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofihe Permittee to mainiain, keep within the Port District or make available for 
examination and audit the Permillee's Records in the marmer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon lo be payable to the Port 
Auihority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port Disttict, but 
within the Continental United States then the Port Auihority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Peimittee shall 
pay to the Port Authorily when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in cormection with such examination and audil, or 

(3) Ifany such Records have been maintained outside the continental United 
Slates then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay lo the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audil and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Pemiit payable to the 
Port Authorily with the same force and effect as all olher fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
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and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, lo pay to the Port Auihority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit fmdings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authorily. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due lo the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or of any 
unpaid service charge shall be deemed a waiver ofthe right ofihe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amoiml. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is inlended lo, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permii, including, without limitation, the Port Authority's righls to revoke 
this Permit or (ii) any obligations of ftie Permittee under this Permit. 
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A principal purpose ofthe Port Authority in graniing the permission under this 
Permit is lo have available for passengers, travelers and other users of the Port Authorily Facility, 
all olher members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permiltee is permitted lo sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that il will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed persormel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permiltee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis lo all users thereof 

STAND/VRD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to lime by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to the public and to the 
Port Authorily. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours of the day and on such days of the week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
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The Permittee shall, prior lo fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authorily for its prior written approval as to compliance by the Permittee with its obligations 
under this Permii. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Auihority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available lo the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounis slated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates fh)m a charge based on the 
approved rates and/or discounts shall constitute an overcharge which v^ll, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permitlee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect therelo. Notwithstanding any 
repayment of overcharges to a customer by the Permiltee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall conslitule a breach ofthe Permittee's 
obligations hereunder and the Port Authorily shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofihe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permiltee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvemenis in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
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Ifthe Permittee should fail to pay any amount required under this Permit when 
due to the Port Authorily, including withoul limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirely of which such amouni remains unpaid, each such lale 
charge not to exceed an amount equal to eight-tenths of one perceni of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but nol less than 
thirteen) calendar days. Withoul limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing lo the Port Authorily as the result of Port 
Auihority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any lime therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amouni or ofany unpaid lale charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany lale charge or late charges payable 
under the provisions ofthis Endorsement with respect lo such unpaid amouni. Nolhing in this 
Endorsement is intended to, or shall be deemed lo, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Auihority under this Permii, including without limitalion the Port 
Authority's righls set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obiigalions ofthe Permittee under this Permit. In the event that any lale charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permiltee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users ihereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or olher similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Auihority has apphed for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Auihority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administt-ation or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in cormection wilh Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permitlee of its obligations under this Pemiit, the Permittee 
will promptly comply therewith at the lime or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Withoul limiting the generality of any of the provisions ofthis Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject lo 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the constmction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requiremenls imposed by or pursuani to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, mles, regulations, orders 
or directions ofthe United Stales of America with respect thereto which from time to time may 
be applicable lo the Permittee's operaiions thereat, whether by reason of agreement between the 
Port Authority and the United States Govemmeni or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, olher than the Permittee, operates any facility al the Airport providing services to the 
public and shall also include therein a provision granting the Port Auihority a right to take such 
action as the United Stales may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofihe above non-discrimination provisions, the Port Authority may take any appropriate 
action lo enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons, including the United States of America, resulting from 
the Permillee's noncompliance with any ofthe provisions of this Endorsement, and the Permiltee 
shall reimburse the Port Authority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsemenl shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, lo make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permitlee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, nalional origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
aciivity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that Ihey will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATFVE ACTION 
Airports 



The Permittee shall daily remove from the Airport by means of facililies provided 
by it all garbage, debris and other waste material arising out ofor in connection with its 
operations hereunder. 

STANDARD ENDORSEMENT NO. 10.1 
GARBAGE 
All Facililies 
9/04 



Except as specifically provided herein lo the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabililies or 
obhgations whalsoever under any other Port Authorily permits or agreemenls including but not 
limited to any permits lo make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permii or other agreemenl with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or lerminaiion of said 
permit or agreement, shall bc deemed to survive and to mature at the expiration or sooner 
lermination or revocation ofthis Permit, insofar as such liabilities or obiigalions require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with il, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time lo lime during the effective period ofthis Pemiit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation of the Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by il at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permitlee shall procure all licenses, certificates, permits or other authorization 
from all govenunental authorities, ifany, havingjurisdiciion over the Permittee's operaiions at 
the Facility which may be necessary for the Permittee's operations thereai. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retiuTis required in conneclion therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obiigalions to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requiremenls or any ofthem. 

STANDARD ENDORSEMENT NO. 17. 
LAW COMPLIANCE 
All Facilities 
8/29/49 



V 

Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
International Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22,1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22,1947 has been 
recorded in the Office ofthe Register ofDeeds for the County of Essex on October 30, 1947 in 
Book E-l 10 of Deeds at pages 242, et sea- No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power to grant under said agreemenl as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and Slate of New Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached lo the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Auihority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so lo do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming nofice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolufion or regulation, deliver the same 
lo the Port Authorily for examinalion and detemiination ofthe applicability of the agreement of 
lease provision therelo. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
coinmenced after such delivery lo the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not consfitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



(1) The Penmittee in Its own name as assured shall secure and pay the preniium or premiums for such 
ofthe following policies of insurance with respect to which minimum limits are fixed in the schedule below. Each 
such policy shall be maimained in at least the limit fixed with respect thereto, shall cover the operations of the 
Permittee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongftil death to one person: S2.Q0Q.000.QQ 
For injury or wrongftil death (o more than 
one person in any one occurrence; $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $2.000.000.00 

(3) Products liability: $2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongftil death to one person: £ 
For injury or wrongftil death to more than 
one person in any one occurrence: £ 

(2) Property-damage liability. 
For all damages arising oul of injury to or 
destruction of property in any one occurrence: $ 

(c) Plate and mirror glass insurance, covenng all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: £ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: % 

(c) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space; £ 

(2) The Port Authority shall bc named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effective period of this Permit, 
direct otherwise in writing, in which case the Pennittee sliall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facilifies 
3/25/82 



(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement ^all name Ihe Port Authority as the owner of property, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, if any, under this policy, as lo the interest of the owner and as to the 
interest ofthe Port Authority of New York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only of the Insuring Agreements of the form of policy approved for 
use as ofihe date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shallbe replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, wiihout giving 
thirty (30) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to Ihc Port 
Authorily at least fifteen (15) days prior to the expiration date of each expiring policy. Ifat any time any of the 
policies shall be or become unsatisfactory to the Port Authority as to form or substance, ofifany ofthe carriers 
issuing such policies shall be or become unsatisfactory to the Port Authority as to form or substance, or if any of the 
cairiers issuing such policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly 
obtain a new and satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pennission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authorily, its Commissioners, officers, agents or employees, the govenunental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authorily. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facilities 

3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire hisurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Pennittee's operations hereunder. If by 
reason ofthe Permittee's failure lo comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rale on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authorily that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permiltee. 

The Permittee shall nol do or permit lo be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part Ihereof or upon the contents ofany building 
thereon, or 

(b) will increase the rale ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building Ihereon, or 

(c) in the opinion ofthe Port Auihority will constitute a hazardous condition, 
so as to increase the risks nomially attendant upon the operations 
contemplated by this Peimit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-prolection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



If any type of strike or olher labor aciivity is directed againsl the Permitlee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authorily, adversely 
affects or is likely adversely lo affect the operation ofthe Facilily or the operations of other 
permittees, lessees or licensees thereat, whether or nol the same is due to the fault ofthe 
Penniltee, and whether caused by the employees ofthe Pemiittee or by others, the Port Authority 
may al any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obhgations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

I. (a) By agreemenl oflease, dated as of January 11, 1985 bearing Port Authorily 
file No. ANA-170 (said agreemenl oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authorily leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" al Newark Liberty Iniemational Airport for the constmction therein by the 
airline of passenger terminal facilities (which facililies are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airiine Lease was assigned by 
People Express Airiines, Inc. lo Continental Airiines, Inc. (hereinafter called the "Airiine") 
pursuani lo an Assignment of Lease wilh Assumption and Consent Agreemenl entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
Il was contemplated under the Airline Lease thai certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facililies and it was 
stipulated in the Airiine Lease that Port Authority consent lo the arrangements covering the 
operation of such consumer service facihties would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreemenl, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement*'), 
pursuani to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airiine, manage and maiicel certain concession facililies in the Terminal. The Manager and the 
Port Authority have entered into a permit agreemenl, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which peimit agreemenl, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuani lo which, among other things, the Port Authorily consented to the Management 
Agreement subjeci to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of November 15, 2007, as amended by a First Amendmenl to Sublease, dated as of June 
13,2008 (such sublease, as amended, being referred to herein as the "Sublease") under which the 
Permittee has agreed to operate certain consumer services in locations the Airline shall designate, 
and the Port Authorily hereby consents to such subletting. By its terms the Sublease is subject 
and subordinate to the Airline Lease and the Permittee is obligated imder the Sublease lo comply 
with all applicable lerms ofihe Airline Lease. The Permiltee hereby agrees for the benefit ofthe 
Port Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authorily shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate three firsl-class concessions at the Terminal, doing 
business under the trade name CNBC News, for the purpose ofthe sale at retail of newspapers, 
magazines, periodicals and paperback books, candies, pre-packaged snacks, cigarettes, cigars, 
pipe tobacco, bottled soda, bottled juice, umbrellas, cameras, film, basic camera accessories, 
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batteries, sunian lotion, utility writing pads, pocket notebooks, postcards, greeting cards, gift 
wrap, bows, ribbons, Iravel guides, maps and lour books, gifts, souvenir apparel, souvenirs, 
novelties and travel related gifts and for no other purpose whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate fi'om time lo lime. All ofthe areas designated for 
operaiions hereunder are herein referred to collectively as the "Space'*. The Permittee 
understands that as the Terminal is leased to the Airiine, alt arrangements as to the Space and 
f^ililies in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airiine and the Permittee acknowledges that it has 
made such arrangements. The Port Authorily makes no representaiions or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profils with respect lo any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airime clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communicaiion 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of louring information)), ground transportation (including vehicle rentals), hotel and 
olher lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) olher than products specifically permiited to be sold on the Space 
pursuani to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authorily shall have the right lo 
all revenues derived for the above-staled reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control wilh) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contraci, or otherwise. 

(ii) "Minimum annual rent amount'* (sometimes referred to herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsemenl, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period commencing wilh 
the effective date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
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thereafter occurting during the effective period ofthe permission granted hereunder 
commencing wilh the immediately succeeding January 1 and on each anniversary of that 
dale, provided, however, that ifthe effective period ofthe permission granled under this 
Permit shall expire or shall terminate or be revoked effective on olher than the lasl day of 
a calendar year then the annual period in which the date of expiraiion or earlier 
termination or revocation shall fall shall expire on the date of expiraiion or earlier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered al or from the Terminal or the Airport 
regardless of when or where the order Iherefor is received and outside the Terminal or 
Airport if the order is received at the Terminal or the Airport and any olher revenues of 
any type arising out ofor in connection with the Pemiittee's operaiions at the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately slated lo and paid by a 
customer and directly payable lo the taxing authority by the Permiltee; (b) receipts in the 
form of refunds from or the value of merchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounis received 
from Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or olher promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business interrtiption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed twenty percent (20%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airline 
lessees, olher individuals employed al the Airport, and including Permittee's employees, 
if separately stated, and limited in amount to not more than one perceni (1%) of 
Penmiilee's gross receipts per lease month for discounis given to Permittees' employees; 
(g) any gratuities paid or given by patrons or customers to employees ofthe Permittee or 
others employed, or serving, at any ofthe facilities being operated on the Space; (h) 
exchange of merchandise between stores or warehouses owned by or affiliated with 
Permittee (where such exchange is made solely for the convenient operation ofthe 
business of Permittee and nol for purposes of consummating a sale which has theretofore 
been made in or fi'om the Space and/or for the purpose of depriving the Airline ofthe 
benefit of a sale which otherwise would be made in or from the Space); (i) proceeds fi-om 
the sale of gift certificates or like vouchers unlil such time as the gift certificates or like 
vouchers have been treated as a sale in or from the Space pursuant to Pennittee's record
keeping system; and (j) the sale or tt-ansfer in bulk of the inventory of Permittee to a 
purchaser ofall or substantially all ofthe assets of Permittee in a transaction not in the 
ordinary course of Pemiittee's business. 
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For the purpose of determining the percentage renl payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operaiions (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permitlee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts sel forth in this Permit shall control. 

(b) The Permittee shall pay lo the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsemenl, ofthe greater ofthe Guaranteed Rent and 
the percentage rent as described in Special Endorsement 2 (c), below. The Guaranteed Rent shall 
be al the following rate: 

(i) From the Renl Commencement Date ofthe first ofthe three 
locations comprising the Space to and including the day preceding the Rent Commencement 
Date ofthe last ofthe three locations comprising the Space; 

(1) for Space No. 32, One Hundred Thirty-seven Thousand 
Four Hundred Dollars and No Cents ($137,400.00) per annum, payable in equal consecutive 
monthly installments of Eleven Thousand Foiu- Hundred Fifty Dollars and No Cents 
($11,450.00); and 

(2) for Space No. 11, Two Hundred Eighty-three Thousand 
Nine Hundred Dollars and No Cents ($283,900.00) per annum, payable in equal consecutive 
monthly instalbnents of Twenty-Three Thousand Six Hundred Fifty-eight Dollars and Thirty-
three Cents ($23,658.33); and 

(3) for Space No. 47A, One Hundred Seventy-eight Thousand 
Seven Hundred Dollars and No Cents ($178,700.00) per armum, payable in equal consecutive 
monthly installments of Fourteen Thousand Eight Hundred Ninety-one Dollars and Sixty-seven 
Cents ($14,891.67); and 

(ii) From and after the Renl Commencement Date for the last ofthe 
three locations comprising the Space: Six Hundred Thousand dollars and No Cents 
($600,000.00) per annum payable in equal consecutive monihly installments of Fifty Thousand 
Dollars and No Cents ($50,000.00), 

on the Rent Commencement Date applicable lo each ofthe respective spaces listed above, and on 
the first day ofeach calendar month thereafter occurring during the period ofpermission under 
this Permit. Ifthe Rent Commencement Date shall occur on a day other than the first day of a 
calendar month, the installment ofthe Guaranteed Renl payable on tbe Rent Commencement 
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Date shall be the amount ofthe instaUment described in this paragraph prorated on a daily basis, 
using the actual number of days in the subject calendar month. The Guaranteed Renl is subject 
to annual adjustments (but in no event shall Guaranteed Rent decrease below the amouni ofihe 
Guaranteed Rent in effecl on the Renl Commencemenl Dale) based upon the Guaranteed Rent in 
effecl during the previous armual period multiplied by the Percentage Change ID. Enplanements, 
pursuant to the terms ofthe Sublease. 

(iii) Ifthe effeclive period ofthe permission granted hereunder is terminated, 
revoked or expires effective on olher than the last day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofihe monihly installment of Guaranteed Rent sel forth in subparagraph (b)(i) of 
this Special Endorsemenl, prorated on a daily basis, using the actual number of days in the 
subjeci calendar month. 

(iv) For purposes ofthis Permit, and imless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or olher concession operator payments (lo the 
exient the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable, lo 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
piupose. 

(c) Consistent with Special Endorsement 2 (b), above, ifthe aimual 
percentage rent is greater than the Guaranteed Renl, then the Permittee shall pay lo the Port 
Auihority an annual percentage rent equivalent to the PA Share ofthe following percentage of 
the Pennittee's gross receipts arising during the effective period ofpermission hereunder; 

(i) fourteen percent (14%) of all gross receipts of the Permittee on 
Category A Products, retail display allowances and olher promotional incentives; plus 

(ii) twenty-eight perceni (28%) ofall gross receipts ofthe Permittee on 
Category B Products. 

The terms "Category A Products" and "Category B Products" shall have the meanings as 
described on Exhibii A. attached hereto and incorporated by reference herein. 

The computation of percentage rent for each amiual period, or a portion of an armual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other aruiual period, or any other portion of any annual period. The 
lime for making payment and the method of calculation ofthe percentage renl shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 
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(d) For tbe purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable armual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15lh day ofthe first month following the Renl Commencement 
Dale and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach armual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render lo the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising fi^om the Permittee's operations 
hereimder in the preceding month, and specifying the perceniage(s) slated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the lasl day 
ofthe preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentages sel forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monihly period for which the 
report is made are in excess ofthe applicable Monihly Exemption Amount (if applicable), 
established for the monthly period, or (B) the applicable percentages sel forth in paragraph (c) of 
this Special Endorsement applied to the gross receipts ofthe Permittee for the annual period for 
which the report is made are in excess ofthe applicable Annual Exemption Amount (if 
applicable), established for such aimual period, the Permittee shall pay lo the Port Authority al 
the time of rendering the statement an amount equal lo the following: with respect to statements 
for monthly periods and nol amiual periods, an amount equal to the PA Share ofthe excess over 
the applicable Monthly Exemption Amounts (if applicable), and with respect lo statements for 
annual periods, an amount equal to the PA Share ofthe excess, over the applicable Annual 
Exemption Amouni (if applicable), less the total ofall percentage rent payments previously made 
for such annual period. Al any time that the Monthly Exemption Amount (if applicable) is 
decreased by proration hereunder so that there is an excess of gross receipts as lo which the 
percentage rent has not been paid, the same shall be payable to the Port Authorily on demand. In 
the event that, with respect lo an annual period, the Permittee has previously made a total of 
percentage renl payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accmed obligations ofthe 
Permittee or, if there be none, then to the next accruing obligations ofthe Permiltee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if staled to have the same effecl as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effeclive dale of 
such termination or revocation occurs, as follows: first, if the monthly installment of Guaranteed 
Rent due on the first day of month in which the lerminaiion or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that installment; ifthe monihly 
installment has been paid, then the excess thereof shall be credited to the Permittee*s other 
obligations; second, thePermittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Pemiittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of lermination or revocation falls showing the monthly, and the cumulative for 
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the aimual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on accouni ofall percentage rent for the aimual period in which the effective 
date of lermination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage renl payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective dale of lermination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proraiion provisions sel forth in paragraph (d) ofthis Special Endorsemenl, ofihe 
percentages slated in paragraph (c) ofthis Special Endorsemenl, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsemenl. 

(f) The Permitlee shall pay to the Port Authority fifty percent (50%) of all rent 
payable under this Permii (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Auihority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation lo pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) For Space 32: 
(i) the date on which Permittee commences operations in 

Space 32, or 
(ii) December 15,2008 

(b) For Space 11: 
(i) the dale on which Permittee commences operations in 

Space 11, or 
(ii) March 15,2009 

(c) For Space 47A: 
(i) the dale on which Permittee commences operations in 

Space 47 A, or 
(ii) November 15,2008 

subjeci lo the Pennillee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to the Port Auihority and the 
Pemiittee in writing the dale ofdelivery ofthe Space, dale of commencemenl of operations and 
Renl Commencemenl Date hereunder. 
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4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply wilh the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Condilions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked withoul 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation wilh or concurrence by the Airiine ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permii. Revocation or lermination 
shall not relieve thePermittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior lo the effective dale of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuani to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first fiill senlence following 
paragraph (d) of Section 2 of the foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following senlence was added to such Section: 

"If the Manager of the Facilily notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager of the Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 
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(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiraiion, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed lo 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed lo have been inserted in lieu Ihereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable lo the 
Manager ofthe Facility, in the sole judgment ofthe Manager of the Facility, then 
the same shall be removed by the Permiltee upon receipt of notice to do so by the 
Manager ofthe Facilily and any not so removed by the Permitlee may be removed 
by the Port Auihority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requiremenls set forth in Seciion 7.02 ofthe Sublease and (ii) the operating hours 
requiremenls ofStandard Endorsement 4.1 ofthis Permii and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Peimit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between thePermittee 
and the Airline, the provisions of Seciion 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirely. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage renl" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsemenl 2.8 shall be paid directly to the Port Auihority and nol 
to the Manager on behalf of the Port Auihority. 
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(i) All references in Siandard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed lo 
this Permit, the Port Auihority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authorily, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immuniiy ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
againsl the Port Authority. 

(I) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply wilh lUce effecl with respect to any claim or action against the 
Permittee by the Port Auihority, and 

(ii) the protections afforded the Port Auihority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder wilh respect to 
any claim or action against the Permittee by a third person as ifthe Port 
Authority were the named insured thereunder, 

but such endorsement shall not Umit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality ofthe provisions ofStandard Endorsemenl 
23 ;1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution ofthis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Renl in cash or bonds (as described in said Siandard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to lime 
by notice lo the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Withoul limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shal! extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease and 
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any claims and demands made by the City of Newark againsl the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the Cily to the Port Authorily, as the same from 
time lo time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airiine has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed lo enlarge or otherwise change the rights granled to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent lo the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement 
between the Airiine and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Auihority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements of the Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany conseni or approval ofthe 
Port Auihority now or hereafter lo be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its conseni or approval Ihereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply lo the Port Authority, nor shal] the existence of any provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, but 
not limited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority conseni or approval thereto will be given or that 
Port Auihority discretion wilh respect thereto will in any way be affected or impaired. 
References in this paragr^h to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refeired to herein. 
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(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in wriiing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granled hereunder shall in any event expire, wilhoul notice lo the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shal! nol affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything lo the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary staled in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising oul of, relating lo, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to ttie Port Authority fifty percent (50%) 
ofall renl payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, fiirther, in accordance with Special Endorsemenl No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything to the contrary stated in the Sublease, 
there shall be no abatement ofthe PA Share of rent payable under this Permit or the Sublease. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Auihority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofihe Sublease, entitled "Airport Security", the 
words "elected officials" in the lasl sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authorily: (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
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inasmuch as the Port Authorily shall not be obligated lo provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obiigalions under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authorily may be obligated or have the right lo do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance witti the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or limit the graniing of similar privileges al the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the graniing to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granled lo others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granled. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe lerms or provisions ofthis Permit shall be 
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Permii 
nor shall any acceptance of an payment of fees, rents or olher moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Auihority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to lake steps 
to rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terras or 
provisions ofthis Permit by the Permittee. 

11. The effective dale of this Permit is that dale the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date staled as the "Effective Date'* in Item 7 appearing on page I ofthis Permit is the date Uie 
Permitlee commenced the activities permitted by this Permit. Ifthe Port Authorily determines by 
audil or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date ofthis Permit shall be the date the Permitlee commenced the activities permiited 
by this Permit and all obligations ofthe Permitlee under this Permii shall commence on such date 
including, bul not limited to, the Permittee's indemnity obiigalions and obligations to pay fees. 

12. Upon the execution ofthis Permit by the Permittee and delivery Ihereof to the Port 
Authority, the Permittee shall deUver to the Port Authority, as security for the full, faithful and 
prompt performance of and compliance with, on the part of the Permittee, all of the terms, 
provisions, covenanis and conditions ofthis Permit on its part to be fulfilled, kept, performed or 
observed, a clean irrevocable letter ofcredit issued by a baivking institution satisfactory to the Port 
Authority and having its main office within the Port of New York Disttict and acceptable to the Port 
Authority, in favor ofthe Port Authority and payable in the Port of New Yoric District in the amount 
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of Three Hundred Sixty Five Thousand Dollars and No Cenls ($365,000.00). The form and terms of 
such letter ofcredit, as well as the institulion issuing it, shall be subject lo the prior and continuing 
approval ofthe Port Auihority. Such letter ofcredit shall provide that il shall continue throughout 
the effective period of the permission under this Permit and for a period of nol less than six (6) 
months thereafter; such continuance may be by provision for automatic renewal or by substitution of 
a subsequent clean and inrevocable satisfactory letter ofcredit. If requested by the Port Authority, 
said letter ofcredit shall be accompanied by a letter explaining the opinion of counsel for the 
banking institution that the issuance of said clean, irrevocable letter ofcredit is a appropriate and 
valid exercise by the banking institution ofthe corporate power conferred upon it by law. Upon 
notice of cancellation of a letter ofcredit, ttie Permiltee agrees that unless, by a dale twenty (20) days 
prior lo the effective date of cancellation, the letter ofcredit is replaced by another letter ofcredit 
satisfactory lo ttie Port Authority, the Port Authority may draw down the full amount ihereof and 
thereafter the Port Authority will hold the same as security hereunder. Failure to provide such a 
letter ofcredit at any time during the effective period ofthe permission, under this Permit, valid and 
available to the Port Auttiority, including any failure ofany banking institution issuing any such 
letter of credii previously accepted by the Port Authority to make one or more payments as may be 
provided in such letter ofcredit shall be deemed to be a breach ofthis Permii on the part ofthe 
Permittee. Upon acceptance of such letter ofcredit by the Port Authority, and upon request by the 
Permirtee made thereafter, the Port Authorily will retum the security deposit, ifany, theretofore 
made in accordance with the provisions ofthis Permit. The Permittee shall have the same righls lo 
receive such deposit during the existence of a valid letter ofcredit as it would have to receive such 
sum upon expiraiion ofthe permission under this Permit and fulfillment ofthe obligations ofthe 
Permittee hereunder. Ifthe Port Authority shall make any drawing under a letter ofcredit held by the 
Port Authority hereunder, the Permittee on demand of ttie Port Authorily and within two (2) days 
thereafter shall bring the letter ofcredit back up to its full amount. No action by ttie Port Authority 
pursuant to the terms ofany letter ofcredit, or any receipt by the Port Auttiority of funds from any 
bank issuing such letter ofcredit, shall be or be deemed to constitute a waiver ofany default by the 
Permittee under the terms ofthis Permit and all remedies ofthe Port Authority consequent upon such 
default shall not be affected by the existence ofany recourse to any such letter ofcredit. 

(b) The Pennittee hereby certifies that its Federal Tax Identification Number is 
for the purposes ofthis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Auihority reserves 
the right, al its sole discretion, to adjust al anytime and from time lo time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Nol later than 
the effective date sel forth in said notice the Permittee shall deposit with the Port Authorily the 
new security deposit amount as sel forth in and in such form as requested by said notice which 
new amount (including wiihout limitation an amendment to or a replacement ofthe letter of 
credit) shall thereafter conslimte the security deposit subject to this Special Endorsement. 

13. This Permit is subject to the requirements ofthe United Slates Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that it will not discriminate 
against any business owner because ofthe owner's race, color, national origin, or sex in 
connection with the award or performance ofany concession agreemenl or any management 

EWR-Term C- ANB-947 Page 14 of the Special Endorsements 

dduffy
Typewritten Text
(Ex. 1)



contract, or subcontt-act, purchase or lease agreement or olher agreement covered by 49 CFR Part 
23. The Permitlee agrees lo include the above statements in any subsequent concession 
agreemenl or contraci covered by 49 CFR Part 23 thai it enters and cause ttiose businesses to 
similarly include the statements in further agreement. Further, ttie Permittee agrees to comply 
with the terms and provisions of Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmony at the Airport 

(a) General. In connection with its operations al the Airport under this Permit, 
the Permittee shall serve the public interest by promoting labor hannony, it being acknowledged 
that strikes, picketing, or boycotts may dismpt the efficient operation ofthe Terminal. The 
Permittee recognizes the essential benefit to have continued and full operation ofthe Airport as a 
whole and the Terminal as a transportation center. The Permittee shall immediately give oral 
notice to the Port Authority (to be followed reasonably promptly by written notices and reports) 
ofany and all impending or existing labor-related dismplions and the progress thereof 

If any type of strike, picketing, boycott or other labor-related dismption is 
directed against the Permittee at the Terminal, or againsl its operations thereat pursuant lo this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes wilh the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between the 
Space and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the 
operaiions of olher operators at ttie Airport or the Terminal, or (iv) presents a danger to the health 
and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Permit, it has delivered to the Port Authority evidence of a signed labor peace 
agreement, in the form attached hereto as Exhibii X, or, in the event Exhibit X is inapplicable, 
then a signed officer's certification to such effecl in the required form provided by the Port 
Authority. 

(c) Emplovee Retention. Ifthe Permittee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifls or duty-free concession) as that ofthe immediately 
preceding concession operator at the Space (the 'Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Pemiittee's commercially reasonable determination that fewer employees are required al ttie 
Space than were required by the Predecessor Concession; except, however, ttiat the Permittee 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right lo demand from the 
Permittee documentation ofthe name, date of hire, and employment occupation classification of 

EWR-Term C- ANB-947 Page 15 of the Special Endorsements 



all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right al anytime during the continuance ttiereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions ofthis section shall apply to 
concession operators which employ ten (10) or more persons al the Space. 

15. The Expiration Date ofthis Permit shall be March 30, 2013; provided, however. 
that ifthe term ofthe letting to the Airiine under the Airline Lease is extended beyond March 30, 
2013, then the period ofpermission granted under this Permit shall be the eariier of (i) the day 
prior lo the expiration dale ofthe term ofthe letting ofthe Airiine Lease, as extended; or (ii) the 
5th anniversary ofthe Rent Commencement Date for the last of ttie three locations (i.e., Space 
11, 32, and 47A) comprising the Space to open for business. The Airline shall confirm the actual 
dale ofthe expiraiion date in a written letter to ttie Permittee, a copy of which letter shall be 
delivered contemporaneously to the Port Authority. 

{"yf^ 
For the Port Authority 

Initialed: M 
For the Permittee 

For the Airline 
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Exhibit A 

Category "A" Products Category "B" Products 

Newspapers 
Magazines 
Periodicals 
Paperback books 
Candy bars 
Bum 
Mints 
Candies 
Pre-packaged snacks 
Cigarettes 
Cigars 
Pipe tobacco 
Bottled water 
Bottled soda 
Bottled juice 
Umbrellas 
Cameras 
Film 
Basic camera accessories 
Batteries 
Suntan lotion 
Utility writing pads 
Pocket notebooks 
Postcards 
Greeting cards 
Gift wrap 
Bows 
Ribbons 
Travel guides 
Maps 
Tour books 

Gifts 
Souvenir ^parel 
Souvenirs 
Novelties 
Travel related gifts 
Children's gifts 
Hosiery 
Hats 
Collectibles 
Posters 
Prints 
Pictures 
Art Objects 
Pottery 
Electronic Items 
Premium Candy 
Premium Nuts 



EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

PARADIES-NEWARK, LLC (the "Company") has complied wilh board Resolution "All 
airports - Labor Harmony Policy" passed October 18, 2007, which stipulates that Ihe Company 
must sign a Labor Peace Agreement with a labor organization that seeks to represent the 
Company's employees and that contains provisions under which the labor organization and its 
members agree to refrain from engaging in any picketing, work stoppages, boycotts or any other 
economic interference wilh the Company's operaiions. 

FOR THE COMPANY: FOR THE UNION: 

PARADIES-NEWARK, LLC [Insert Name of Labor Organization] 

BY: BY: 

DATE: DATE: 

erfkL. 
For the Por^^thority 

Initialed: 

For the Permittee 

-re 
For the Airline 
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SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance wilh regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authorily has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated armual gross receipts for the overall concession 
program. The goal is modified fix>m time to time and posted on the Port Authority's 
website: www.panvni.gov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faitti efforts to achieve ttie ACDBE goal. Pursuani to 49 CFR 23.25 (f)» 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion ofthejoinl venture business and/or purchase of goods and services from 
ACDBEs. In cotmection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreemenl, the 
Concessionaire shall use, to the maximum exient feasible and consistent witti the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authorily to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average armual receipts for the 
preceding three (3) fiscal years does nol exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-
one percent (51%) ofthe stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
contt'olled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 

http://www.panvni.gov
http://www.nvsucp.net
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part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a fi'anchisee of a fi-anchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subjeci lo ttie Code of Federal Regulations 49 Part 23, subpart F, ttiat is engaged in ttie 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe 
Black racial groups of Aftica; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or olher Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Bmnei, Samoa, Guam, the 
U.S. Tmsl Territories ofthe Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Naum, Federated Stales 
of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the,Small Business Act, as amended (15 U.S.C. Section 637(a)). 

" Otiier individuals may be found lo be socially and economically disadvantaged 
on a case-by-case basis. For example, a disabled Vietnam veteran, an Appalachian white 
male, or anottier person may claim to be disadvantaged. If such individual requests that 
his or her firm be certified as ACDBE, ttie Port Auttiority, as a certifying partner in the 
New York State and New Jersey UCPs will determine whether the individual is socially 
or economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rattier than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. 
If Concessionaire wishes to utilize a firm not listed in the UCP directories but which the 



Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This shall 
bc done by completing and forwarding such forms as may bc required under 49 CFR Part 23. All 
such requests shall be in writing, addressed to Lash Green, Director, Office of Business and Job 
Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South, 4th 
Floor, New York, New York 10003 or such other address as the Port Authority may designate 
from time to time. Contact OBJQcertfaiDanvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permitlee herein. In the event the signatory to this 
agreement is a Port Authority lessee or sublessee, the term Concessionaire shall mean the 
Lessee or Sublessee herein, as the case may be. 

e i ^ 
For the Port Authority 

Initialed: 

For the Permittee 

For the Airiine 



EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

PARADIES-NEWARK, LLC (ttie "Company'*) has complied witii board Resolution "All 
Airports - Labor Harmony Policy" passed October 18, 2007, w^ch stipulates that the 
Company must sign a Labor Peace Agreement with a labor organization that seeks to 
represent the Company*s employees and tiiat contains provisions imder which the labor 
organization and its members agree to refi^ from engaging in any picketing, work 
stoppages, boycotts or any other economic mterference with the Company's operations. 

FOR THE COMPANY: 

PARADIES-NEWARK, LLC 

DATE: ^ . : i ^ y ^ - ' ' ^ ^ ^ ^ ' 

FOR THE UNION: 

UNITE HERE 

BY: 

DATE:December 17.2008 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York. New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority**) 
hereby grants to the Pennittee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof: and 
the Pemiittee agrees to pay the fee or fees hereinafter specified and to perfoim all other 
obiigalions imposed upon it in the said Temis and Conditions: 

1. FACIUTY: Newark Liberty Intenueional Airport 
2. PERMITTEE: OUFRY NEWARK, INC, 0 company organized under the laws of the 

State of Delaware. 
3. PERMITTEE'S ADDRESS: 1160 McLester St Unit »S, Eli^abet^ NewJersey 07201 
4. PERMITTEE'S REPRESENTATIVE: iose Gonzalez 
5. PRIVILEGE: As set forth in Special Endotsemeni No. 1 ofthe Pennit 
6. FEES: As set forth in Special Endorsemenl No. 2 ofthe Permit 
7. EFFECTIVE DATE: December 22,2009 
8. EXPIRATION DATE: Concourse C-l and C-2 Spaces: March 30.2013, subject to 

Special Endorsement No. 16 ofthe Permit, and Concourse C.3 Space: April 30,2017 or 
the seventh (7*^ onniveisary ofthe Rent Cotnmencement Date, unless sooner revoked as 
provided in Section 1 of ihe following Terms and Conditions. 

9. ENDORSEMENTS:2.8,3.1,4.I,4.5, 6.1. 8.0,9.1.9.5,9.6,10.2,14.1,16.1.17.1.19J. 
22,28 and Exhibit X. Schedule G. and Specials 

Dated: As of December ?2. 200? 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 

; As of December 22.2009 

:Pi1ntName K^-tC Q t i b ^ 

(Ti«el__j/L£L 

THE PORT AUTHORITY OF NEW YORK 
AND. NEW JERSEY 

By 
David K^an 

CTjtlexAtfisiiini Kr 
'̂  ^BUitirw'M.rittigHHt̂  ft AinK*t DiiLkyuMii' 

DUFRY NEWARK, INC 
Pci 

^^^^ fe / ^M: !>;: 
Print Nam 
(Title) 

J6s.ei>l.a ^JA 
^i'^e.Ct&e^ 

cT 

•Xi-r-iSSr-ppAfaMtrUiiOntli^-hT^. 
ApprevslMlo 

Tamw: 

^ 

Appravolaslo 
Fomi: 

E LLF/NEI 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set fonh. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without cause, 
upon thirty days* written notice by the Permittee, provided, however, that it may be revoked on 
twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including but not limited 
to the obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permii for any reason other than '^vithout cause", the Pemiittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration of any space which may be used and occupied under this Permit (on failure of the 
Permittee to have it restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use of the space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and putting the space in 
order (such as but not limited to cleaning and decorating the same).Unless sooner revoked or 
terminated, such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation or termination shall not relieve the Permitlee ofany liabilities or obligations hereunder 

which shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permiltee acting only through the 
medium of its officers and employees, 

(b) ifthe Pennittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Pennittee acting only through Uie medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through themediiunofhisemployeesr " ~ • - " -

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such rights 
through the medium ofany other person, corporation or legal entity. The Permittee shall not assign 
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or transfer this Permit or any ofthe rights granted hereby, or enter into any contract requiring or 
permitting the doing of anything hereunder by an independent contractor. In the event of the 
issuance of this Permit to more than one individual or other legal entity (or to any combination 
thereof), then and in that event each and every obligation or undertaking herein stated to be fulfilled 
or performed by the Permittee shall be the joint and several obligation ofeach such individual or 
other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe Port 
Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business with 
it shall be conducted in an orderiy and proper manner and so as not to atmoy, disturb or be ofTensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and the employees shall wear appropriate uniforms. The 
badges, means of identification and uniforms shall be subject to the written approval ofthe Manager 
of the Facility. The Port Authority shall have the right to object to the Permittee regarding the 
demeanor, conduct and appearance ofthe Permittee's employees, invitees and those doing business 
with it, whereupon the Permittee will take ail steps necessary to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the Facility, 
and also in the use of portions of die Facility to which the general public is admitted, the Permittee 
shall conform (and shall require its employees, invitees and others doing business with il to 
conform) to the Rules and Regulations ofthe Port Authority which are now in effecl or which may 
hereafter be adopted for the safe and efficient operation of the Facility. 

The Permittee, its employees, invitees and others doing business with it shall have no 
right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indenmify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, fi'om and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including b\xX not 
limited to claims and demands for death or personal injuries, or for property damages, arising out of 
any default ofthe Permittee in perfonning or observing any term or provision ofthis Permit, or oul 
ofthe operations ofthe Permittee, its officers, employees or persons who are doing business with the 
Permittee arismg out of or in connection with the activities permitted hereunder, or arising out ofthe 
acts or omissions ofthe Pennittee, its officers or employees at the Airport, including claims and 
demands ofthe City against the Port Authority for indemnification arising by operation of law or 
through agreement ofthe Port Authority with the said City. 
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(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such il shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authorily, raise any defense involving in any way thejurisdiction ofthe tribunal, 
the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits against 
the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereimder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs lo any property ofthe Port Auihority 
except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis Pennit 
shall be removed on or before the expiration or termination ofthe permission hereby granted or on 
or before the revocation or termination ofthe permission hereby granted, whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may al its option, as agent for the Permittee and at the risk and 
expense ofthe Permittee, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after the expiration of thirty days may sell the same al public 
auction; the proceeds ofany such sale shall be applied first to the expenses ofremoval, sale and 
storage, second to any sums owed by the Permittee lo the Port Authority; any balance remaining 
shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage and sale over the 
proceeds of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Pennittee represents that it is the owner ofor fully authorized to use or sell any 
and all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. Wiihout in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Auihority, its Commissioners, officers, employees, agents and representatives of and fi^m any loss, 
liability, expense, suit or claim for damages in connection with any acmal or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or acttial unfair competition or other 
similar claim arising out ofthe operations ofthe Permittee under or in any wise connected with this 
Permit. 

10. TTie Port Authority shall have the right at any time and as often as il may consider it 
necessary to inspect the Perminee's machines and other equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permittee, and any activities or operations of the 
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Permittee hereunder. Upon request ofthe Port Auihority, the Pennittee shall operate or demonstrate 
any machines or equipment owned by or in the possession ofthe Permittee on the Facility or to be 
placed or brought on the Facility, and shall demonstrate any process or other activity being carried 
on by the Permittee hereunder. Upon notification by the Port Authority ofany deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permittee in view ofthe general public without the written approval of the Manager ofthe FaciUty; 
and any not approved by him may be removed by the Port Authority at the expense ofthe Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
conneclion with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, and 
to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time lo-
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until fiuiher notice from the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Auihority for the time being, or his duly designated 
representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise the 
powers and fimctions vested in the Manager by this Permit; but until fiirther notice from the Port 
Authority to the Permittee it shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, ifthe 
same is in wriiing and sent by registered mail or certified mail addressed lo the Permittee at the 
address specified on the first page hereofor at the address that the Pennittee may have most recently 
stibstituted therefor by.notice to l̂  Lefl_at siich address^ or deliveredto the 
representative ofthe Permittee, and the time ofrendition of such ijill or statement and of die giving 
of such notice or communication shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permittee to the Port Auihority shall be validly 
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given if sent by registered mail or certified mail addressed lo the Executive Director ofthe Port 
Authority al 225 Park Avenue South, New York, New York 10003, or at such other address as the 
Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Authority shall be charged 
personally by the Permittee wilh any liability, or held liable to it, under any terra or provision ofthis 
Permit, or because of its execution or attempted execution, or because of any breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes the 
entire agreement ofthe Port Auihority and the Permittee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on behaifof 
the Port Authorily and the Permittee. The Permittee agrees that no representations or warranties 
shall bc binding upon the Port Authority unless expressed in writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may hereafter 
be instituted by the Port Authority against the Permittee in respect of the permission granted 
hereunder and/or in any action that may bc brought by the Port Authority to recover fees, damages, 
or other sums due and owing under this PermiL The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authorily unless such claims would be deemed waived if not so 
interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in wriiing, in the event the Permittee shall continue to perform the privilege granted 
under this Permii, after the expiration, revocation or termination of the effective period of the 
permission granted under this Permit, as such effective period ofpermission may be extended from 
time to time, in addition to any damages lo which the Port Authority may be entitled under this 
Permit or other remedies the Port Authority may have by law or otherwise, the Permittee shall pay to 
the Port Authority a fee for the period commencing on the day immediately following the dale of 
such expiration or the effective date of such revocation or termination, and ending on the date that 
the Permittee shall cease to perform tbe privilege at the Airport imder the Pennit, equal to twice the 
sum ofthe monthly fee under the Pennit. Nothing herein contained shall give, or be deemed to give, 
the Permittee any right to continue lo perform the privilege granled under this Permit at the Airport 
.3|̂ ?r ?̂ _̂̂ ?̂ P't?*?oP7J!ev99̂ Ĵ9.n or termination of the effective pei^^ of *jie permjssion granted under 
the Permit Tbe Permittee acknowledges ttiat the failure ofthe Pennittee to cease to perform the 
privilege at the Airport from and after the effective date of such expiration, revocation or termination 
will or may cause the Port Auihority injury, damage or loss. The Permittee hereby assumes the risk 
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of such injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port 
Authorily harmless against any such injury, damage or loss. 
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1. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a fiirther period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of accouni recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of accouni are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District 

(d) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of accoimt ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those perfonned by 
the Permittee, anywhere in the Port of New York District The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are nol required by paragraph (c) above lo be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing 
being hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) permit the inspection by the officers, employees and representatives ofthe 
Port Authority of any equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Furnish on or before the twentieth day ofeach month following the 
effective dale ofthis Permii a swom slalement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Fumish on or before the twentieth day of April of each calendar year 
following the effective dale ofthis Permit a staiemeni ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, al the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including bul not limited to 
paragraph I above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the maimer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authorily may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be fmal and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United Stales then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location al which diey have been maintained and in such event the Permittee shall 
pay lo the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection wilh such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 

-Such Rej;ords including withptJt Umitation salaries, benefits^ travel, costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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Authority for the purpose of conducting such audit and examinalion. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Auihority with the same force and efTect as all olher fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permii, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five perceni (5%) of 
each amount determined by the Port Authority audit findings lo be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to the Port Authorily by the Permittee under this 
Permit or otherwise. No acceptance by the Port Auihority of payment of any unpaid amount or 
ofany unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of 
payment ofany late charge(s) or other service charge(s) payable under the provisions ofthis 
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same maimer and with like remedies 
as if it were originally a part ofthe fees to be paid. Nothing in this Standard Endorsemenl is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authorily under this Permit, including, wiihout limilation, the Port Authority's rights to 
revoke this Permit or (ii) any obiigalions ofthe Permittee under this Permit 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority 
Facility, all olher members ofthe public, and persons employed at the Facility, the merchandise 
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that il will conduct a first class operation and will fumish all 
fixtures, equipment, persoimel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authorily may al any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit 

The Permittee shall ftimish alt merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to the public and to the 
Port Auihority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authorily, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Peimittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permirtee with its obligations 
under this Peimit The Port Authority shall examine such schedules and make such 
modifications therein as may be necessaiy. Any changes thereafter in the schedules shall be 
similariy submitted to the Port Authority for its prior written approval, and, if necessaiy, 
modification. All such schedules shall be made available lo the public by the Permittee at 
locations designated from lime to time by the Port Authority. The Permittee agrees lo adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rales or extends a discount less than the approved discount, the amouni 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refiinded lo the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rale or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Pennittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authorily shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit 

STANDARD ENDORSEMENT NO. 4.5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space, 

STANDARD ENDORSEMENT NO. 6.1 
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Ifthe Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amouni for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amoimts found lo have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the dale the unpaid 
amount should have been paid imder this Permit Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid lale charge amouni shall be 
deemed a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges 
payable under the provisions ofthis Endorsement with respect to such unpaid amount Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any rights ofthe Port Auihority under this Permii, including wilhoul limitation the Port 
Authority's rights set forth in Section 1 ofthe Terms and Conditions ofthis Peimit or (ii) any 
obligations ofthe Permittee under this Permit In the event that any late charge imposed 
pursuant lo this Endorsement shall exceed a legal maximum appUcable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 
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The Peimittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Aiiport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided dial the Permittee may make reasonable and non
discriminatory discounis, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include ftimishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administi^lor ofthe Federal Aviation Administration pursuani to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive fiirther such grants. In connection therewith the Port Auihority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by die Port Authority, and the Pennittee fiirther agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfonnance by the Pennittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and lo the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
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(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the Pennittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby 
agree that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded 
from participation in, denied the benefits of, or be otherwise subjeci to discrimination in the use of 
any Space and the exercise ofany privileges under this Permii, (2) that in the constmction ofany 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on Uie grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the 
Permittee shall use any Space and exercise any privileges under this Permit in compliance with all 
olher requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, mles, regulations, orders or directions ofthe United States of America with 
respect thereto which from time to lime may be applicable to the Permittee's operations thereat, 
whether by reason of agreemenl between the Port Authority and the United Stales Govemmeni or 
otherwise, 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement shall 
constitute a material breach ofthis Permit In the event of the breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permii and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as lo any or all ofthe 
foregoing, the Port Authority may take such action as the United Stales may direct 

(d) The Permittee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United Stales of America, resulting from the Pennittee's 
noncompliance with any ofthe provisions ofthis Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsemenl shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permii, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affinnative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures thai il will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect 

STANDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work 
or be permitted to work for the Pennittee. 

(b) All food and beverages shall be clean, fresh, pure, of fifst-class quality 
and safe for human consumption. 

(c) Any area occupied, by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refiise, dust, 
dirt, offensive or unclean material, fiies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) wilh hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutiery, and olher equipment of such type shall be cleaned and sterilized 
before using same. Botties, vessels and olher reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, fiies, rodents, unsanitaiy handling and unclean materials. 

(d) The Permittee shall daily remove from the Aiiport by means of facilities 
provided by it all garbage, debris and olher waste material (whether solid or liquid) 
arising out of or in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and lo be of a design safely and properiy to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 
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The receptacles shail be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport, The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in wriiing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied wilh by the Permittee in addition to its compliance with all 
applicable Federal, Slate and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply wilh such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Auihority shall relieve the Permittee of such 
responsibility. 

'STANDARD ENDORSEMENT NO. id.2 
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Except as specifically provided herein to the contrary, the Pennittee shall not, by 
virtue ofihe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obiigalions whalsoever under any other Port Authority permits or agreements including but not 
limited to any pennits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the lerms of such permii or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreemenl, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permii, insofar as such liabililies or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invilees, and those doing business with il, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Auihority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Aiiport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permii. The Port 
Autiiority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by it al least five (5) days before the Permittee shall be 
required lo comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or otiier 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO! 16.1 
RULES & REGULATIONS COMPLIANCE 
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The Permittee shall procure all licenses, certificates, permits or other 
authorization from all govemmenial authorities, ifany, havingjurisdiciion over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in cotmection therewith. . 

The Permittee shall promptiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Pemiittee's operations at die Facihty. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not lo be constmed as a submission by die Port Auihority to the 
application lo itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.i 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of tiiis Permii, the permission hereby granted shall 
in any event terminate wilh the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from tiie City of Newark to the Port Authority under the agreement 
between the City and tiie Port Auihority dated October 22,1947, as tiie same from time lo time 
may have been or may be supplemented or amended. Said agreemenl dated October 22, 1947 
has been recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30, 
1947 in Book E-l 10 ofDeeds at pages 242, et seq. No greater rights and privileges are hereby 
granted to Permittee than the Port Auihority has power to grant under said agreement as 
supplemented or amended as aforesaid. 

"Newark Liberty Intemalional Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad of New Jersey and are shown upon the exhibii attached to the said agreemenl 
between tiie City and the Port Autiiority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of tenninal area in City 
of Newark", and lands contiguous Ihereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Auihority has agreed by a provision in its agreement oflease wilh the City 
covering the Aiiport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that tiie Port Auihority finds it practicable so to do. The Permittee shall, witiiin forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
lo the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee at the Airport. In the event of compliance wilh any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Auihority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permii, altiiough tiie Port Audiority thereafter notifies the Permittee to refrain from such 
compliance. Notiiing herein contained shall release or discharge die Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



The Permittee shall promptly observe, comply with and execute tiie provisions of 
any and all present and future mles and regulations, requiremenls, orders and directions ofthe 
New York Board of Fire Undeiwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any otiier body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building Ihereon shall at any time be higher than it otherwise would be, then 
the Permirtee shall on demand pay the Port Autiiority tiiat part ofall fu-e insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Permittee. 

The Permittee shall nol do or permit to be done any act which 

(a) will invalidate or be in conflict witii any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part Ihereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Aiiport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or lo be installed or 
located in or on the Airport, or 

(f) shall conslitule a nuisance in or on the Aiiport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose of tfiis Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



If any type of strike or other labor activity is directed against the Pennittee at the 
Facility or againsl any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or nol the same is due lo the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may al any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permii, effeclive at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

I. (a) By agreemenl oflease, dated as of January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreemenl oflease as the same may have been supplemented and amended 
being hereinafter called the "Airiine Lease") the Port Authority leased lo People Express Airiines, 
Inc. certain premises in the passenger terminal building designated "Passenger Terminal Building C" 
at Newark Liberty International Airport for the constmction therein by the airline of passenger 
terminal facilities (which facilities are hereinafter referred to as the "Terminal"), as set forth in 
Section 5 ofthe AirHne Lease. The Airiine Lease was assigned by People Express Airiines, Inc. lo 
Continenlal Airiines, Inc. (hereinafter called tiie "Airiine") pursuant to an Assignment of Lease with 
Assumption and Consent Agreement entered into among the Port Authorily, the Airiine and People 
Express Airlines, Inc., dated August 15, 1987. It was contemplated under the Airiine Lease that 
certain food and beverage, newsstand, gift shop and other consumer service facilities would be 
operated in certain portions ofthe Terminal pursuant to agreemenls covering the operation of such 
consumer service facilities and it was stipulated in the AirHne Lease that Port Authority consent to 
the arrangements covering the operation of such consumer service facilities would be required. The 
Airline and Westfield Concession Management, Inc. ("Manager") have entered into an agreement, 
made as of November I, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreemenl"), pursuant 
to which the Manager agreed to develop, sublease on behalf of and in the name of the Airhne, 
manage and market certain concession facilities in the Terminal. The Manager and the Port 
Authority have entered into a permit agreement, consented and agreed to by the Airline and dated as 
of October 1, 1998 (which peimit agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Manager Permii") pursuant lo which, 
among other things, the Port Authority consented to the Management Agreemenl subject to the 
provisions of die Manager Permit 

(b) The Airline and the Permittee have entered into a sublease agreement, dated 
as of December 22,2009 (hereinafter called the "Sublease"), under which the Permittee has agreed 
to operate certain consumer services in locations tiie Airline shall designate, and the Port Authority 
hereby consents to such subletting. By its terms the Sublease is subject and subordinate lo the 
Airline Lease and the Permittee is obligated under tiie Sublease to comply with all applicable terms 
ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to comply 
with all applicable provisions ofthe Airline Lease. Further, it was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between the 
Airline and a third party retail operator shall be void ab initio and of no force of effecl unless and 
until the proposed retail operator and the Port Authority shall have executed a written agreemenl 
covering such operaiions. The Port Authority hereby grants to the Permittee the privilege lo operate 
at the Terminal a first-class retail concessions providing for the sale at retail of duty free items (lo 
iiileinatioiiarflight ciisibiners)'aiid dtiiy" paid'iterri's"(to"doihestic flight 'cust6iriers7 as follows^ 
perfumes, cosmetics, branded alcohol and spirits, tobacco products and confections, and such other 
related products as may be consented lo in advance by the Airiine and the Port Auihority and for no 
Olher purpose whalsoever. 
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SPECIAL ENDORSMENTS 

(c) The Permittee shall exercise the privilege granted by this Permit only in such 
areas as the Airline shall designate from time to time. All ofthe areas designated for operations 
hereunder are herein referred lo collectively as the "Space". The Permittee understands that as the 
Termmal is leased to the Airline, all anangements as to the Space and facililies in which the 
privilege described in this paragraph will be conducted, including utilities and services therefore, 
shall be made wilh the Airline and the Permiltee acknowledges that it has made such anangements. 
The Port Authority makes no representaiions or warranties as to the location, size, adequacy or 
suitability of the Space and the facilities therein. 

(d) The Permittee may nol receive any revenues or profits with respect to any of 
tiie following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, wiihout limilation, static display, broadcast and other), pay telephones, rental of cellular 
phones, facsimile transmission machines and otiier public communication services, concierge 
services (i.e.. a center or location which offers a variety of services for passengers (including, but not 
limited to, hotel reservations, sale ofenlertainment events tickets and lottery tickets, luggage storage 
and delivery, sightseeing tours, business services and provision of touring information)), ground 
transportation (including vehicle rentals), hotel and other lodging reservations, vending machines 
dispensing anything (including, but not limited to, catalog and electronic sales) other than products 
specifically permitted to be sold on the Space pursuant to the Sublease and if approved by the Port 
Authority, on-airport baggage carls or other on-airport baggage-moving devices, electronic 
amusements, and public service or airport operation information, messages and aimouncements. The 
Port Authority shall have the right lo all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directiy or indirectiy through one 
or more intermediaries, contt-ols or is controlled by, or is under common control witii, the Permiltee. 
The term control (including the lerms controlling, controlled by and under common control with) 

means the possession, direct or indirect of the power lo direct or cause the direction of the 
management and policies of a person, whether through the ownership of voting securities, by 
contract, or otherwise. 

(ii) "Minimum annual rent amouni" (sometimes refened to herein as 
"Guaranteed Renl") shall mean the sum set fortii in paragraph (b) ofthis Special Endorsemenl, as tiie 
same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Period" shall mean, as tiie context requires, tiie period 
commencing witii the effective dale of tiie peimission granted under this Permii and expiring 
December 31 ofthe same calendar year, botii dales inclusive, and each of tiie twelve month periods 
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SPECIAL ENDORSMENTS 

tiiereafter occurring during tiie effective period of the pennission granted hereunder commencing 
with the immediately succeeding January 1 and on each anniversary of that date, provided, however. 
that ifthe effective period ofthe permission granled under this Permit shall expire or shall terminate 
or be revoked effective on other than the last day of a calendar year then the annual period in which 
the date of expiration or earlier termination or revocation shall fall shall expire on the date of 
expiration or earUer tennination or revocation of the effective period of the permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable lo 
the Permittee for sales made and services rendered at or from the Terminal or the Airport regardless 
of when or where the order therefor is received and outside the Terminal or Aiiport ifthe order is 
received al the Terminal or the Airport and any other revenues of any type arising out of or in 
connection with the Permittee's operations at tiie Terminal or the Aiiport, provided, however, tiiat 
there shall be excluded from such gross receipts the following: (a) any taxes imposed by law which 
are separately stated lo and paid by a customer and directiy payable to the taxing authorily by the 
Permittee; (b) receipts in the form of refunds from or the value of merchandise, services, suppHes or 
equipment retumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Permittee's vendors, suppliers, or manufacturers (bul specifically excluding retail display 
allowances or other promotional incentives received from vendors, suppliers and the like, all of 
which must be included in gross receipts); (c) shipping, delivery, alteration workroom and gift 
wrapping charges if there is no profit lo Permittee and such charges are merely an accommodation lo 
customers; (d) except with respect to proceeds paid on a gross eamings business inlermption 
insurance policy, all other receipts from insurance proceeds received by Permittee as a result of a 
loss or casualty; (e) sale of trade fixtures, equipment or properly which are nol stock in trade and nol 
in the ordinary course of business; (f) customary discounis, not to exceed ten perceni (10%), which 
must be given by Permittee on sales of merchandise or services to employees of Airport airline 
lessees, other individuals employed at the Airport, and including Pennittee's employees, if 
separately stated, and limited in amount to not more than one percent (1%) of Permittee's gross 
receipts per lease month for discounts given to Permittees' employees; (g) any gratuities paid or 
given by patrons or customers lo employees of tiie Permittee or others employed, or serving, at any 
of the facihties being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated wilh Permittee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving die Airline 
ofthe benefit of a sale which otherwise would be made in or from the Space); (i) proceeds from the 
sale of gift certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping system; and (j) 
the sale oi-tiuhsfef ill bulk of the"ihveht6"rybfT*e^ 
tiie assets of Permittee in a transaction not in the ordinary course of Permittee's business. 
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SPECL\L ENDORSMENTS 

For the purpose of determining the percentage rent payable by Permittee to 
the Airiine and the Port Authority, respectively, all monies, payments, or fees paid or payable lo tiie 
Permittee by any of its subtenants, franchisees or licensees in cormection with their operations 
(including all monies, payments, or fees described in the applicable franchise or license agreemenl 
between the Perminee and a sub-retail operator, franchisee or licensee) and all receipts arising out of 
the pennitted operations ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts ofthe Permittee and shall be 
subject to the percentage rent set forth in the Sublease. In the event of any difference between the 
definition of gross receipts (or gross revenues) in the Sublease and the definition of gross receipts in 
this Pennii, the definition of gross receipts sel forth in this Permii shall control. 

(v) "Amiual Exemption Amouni" shall mean the sum of Eight Hundred 
Thousand Dollars and No Cenls ($800,000.00) as the same may be reduced by the operation ofthe 
proration provisions hereof and as the same may be adjusted pursuant to the Sublease. The Montiily 
Exemption Amount shall equal one-twelflh ofthe Annual Exemption Amount. 

(b) (i) The Permittee shall pay to die Port Authority tiie PA Share, as defmed 
in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at tiie rate of Fifteen Million 
One Hundred Ninety-two Thousand Dollars and No Cents ($15,192,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of One Million Two 
Hundred Sixty-six Thousand Dollars and No Cents ($1,266,000.00), on tiie Rent Commencement 
Dale and on the first day of each calendar month thereafter occuning during the period of 
pennission under this Permit Ifthe Renl Commencemenl Date shall occur on a day olher than die 
first day of a calendar montii, the instalhnenl of the Guaranteed Rent payable on tiie Renl 
Commencement Dale shall be the amount of the installment described in this paragraph prorated on 
a daily basis, using the actual number of days in the subject calendar month. The Guaranteed Rent 
is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the amouni 
ofthe Guaranteed Rent in effect on the Rent Commencement Dale) based upon the Guaranteed Renl 
in effect during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant lo the terms ofthe Sublease. 

(ii) If die effective period of tiie permission granted hereunder is 
terminated, revoked or expires effective on other tiian tiie last day of a montii, the applicable 
Guaranteed Rent payable for the portion of tiie month in which tiie effective date of termination, 
revocation or expiration shall occur during which tiie permission granled hereunder remains 
effective, shall be tiie amount of tiie monthly installment of Guaranteed Renl sel forth in 
subparagraph (b)(t) ofthis Special Endorsemenl. prorated on a daily basis, using tiie actualnumber 
of days in thiesiJbjlicf calendar rhohtii: " ~ 

(iii) For purposes of this Permit, and unless and until notified in writing 
otherwise by die Port Authority, the Port Autiiority hereby directs such payments ofthe PA Share 
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SPECIAL ENDORSMENTS 

(whether of Guaranteed Renl, percentage rent, or other concession operator payments (to the extent 
the same do not constitute actual pass-through charges for expenses actually incurred by the Airline 
and the Manager, as applicable)) be remitted on its behalf directly, and payable, to Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for tiiis purpose. 

(c) "Percentage Rent" shall mean tiie following: (i) 29.5% ofall gross receipts up 
lo Fifty-one Million Five Hundred Thousand Dollars and No Cents ($51,500,000.00), (ii) 30.5% of 
all gross receipts in excess of Fifty-one Million Five Hundred Thousand Dollars and No Cents 
($51,500,000.00), and (iii) 31.5% ofall gross receipts in excess of Fifty-six Million Seven Hundred 
Eighty Thousand Dollars and No Cents ($56,780,000.00). 

The computation of percentage rent for each aimual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, and 
withoul relation to any otiier annual period, or any olher portion ofany annual period. The time for 
making payment and the method of calculation of the percentage rent shall be as set forth in 
paragraph (e) ofthis Special Endorsement 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent due 
for any annual period which contains more or less than 365 days, the applicable atmual Guaranteed 
Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shaU be reported and the percentage rent thereon shall 
be paid as follows: on the I5th day ofthe first month following the Rent Commencemenl Date and 
on the 15lh day ofeach and every month thereafter, including the month following the end ofeach 
armual period and the month following the expiration of the permission granled hereunder, the 
Permittee shall render to the Port Authority a statement, certified by a responsible officer ofthe 
Permittee, showing all gross receipts arising from the Permittee's operations hereunder in the 
preceding month, and specifying the percentage(s) stated in paragraph (c) of this Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts from the date ofthe 
commencemenl of the annual period for which the report is made through the last day of the 
preceding month and the percentages applicable thereto. Whenever any montiily statement shall 
show that (A) the applicable percentage(s) set forth in paragraph (c) of tiiis Special Endorsement 
applied to the gross receipts ofthe Pennittee for tiie monthly period for which the report is made are 
in excess ofthe applicable Montiily Exemption Amouni, established for tiie monthly period, or (B) 
the applicable percentages sel forth in paragraph (c) of tiiis Special Endorsemenl applied to the gross 
receipts of the Permittee for the annual period for which the report is made are in excess of the 
applicable'Ahnual Exernplibri Ariioiint establishedfofsiicBanniial period, the PermifteesHairpay to 
the Port Autiiority al the time of rendering the statement an amount equal to the following: witii 
respect lo statements for montiily periods and nol annual periods, an amouni equal lo tiie PA Share 
ofthe excess over the applicable Monthly Exemption Amounts, and with respect to statements for 
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SPECL\L ENDORSMENTS 

annual periods, an amount equal to Ihe PA Share of the excess, over the applicable Annual 
Exemption Amount, less the total ofall percentage rent payments previously made for such annual 
period. At any time that the Monihly Exemption Amount is decreased by proration hereunder so 
dial there is an excess of gross receipts as to which the percentage rent has not been paid, the same 
shall be payable lo the Port Autiiority on demand. In die event tiiat, witii respect to an annual period, 
the Permittee has previously made a total of percentage rent payments which is greater than the 
amount actually due hereunder in percentage rent for such aimual period, then such overpayment 
shall be credited to accmed obligations ofthe Permittee or, if there be none, then to the next 
accming obligations ofthe Pennittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent shall 
be paid on the 15th day ofthe first month following the month in which the effective date of such 
termination or revocation occurs, as follows: first, ifthe monihly installment of Guaranteed Rent due 
on the first day of month in which the termination or revocation occurs has not been paid, the 
Permittee shall pay the prorated part ofthe amount of that installment; ifthe monthly installment has 
been paid, then tiie excess tiiereof shall be credited to the Permittee's otiier obligations; second, the 
Permittee shall within fifteen (15) days after the effective date of termination or revocation render to 
the Port Authority a statement, certified by a responsible officer of the Permittee, of all gross 
receipts for the monthly period and annual period in which the effective date of termination or 
revocation falls showing the monihly, and the cumulative for the annual period, amouni of gross 
receipts and the percentages applicable thereto; and third, the payment then due on accouni ofall 
percentage rent for the annual period in which the effective dale of termination or revocation falls 
shall be the PA Share ofthe excess ofthe percentage rent computed as sel forth in the following 
sentence, over the total ofall percentage rent payments previously made for such armual period. The 
percentage rent due for any such annual period in which the effeclive dale of termination or 
revocation falls shall be equal to the PA Share ofthe excess, over the prorated Annual Exemption 
Amount(s) established for such atmual period pursuant to the proration provisions set forth in 
paragraph (d) of tiiis Special Endorsement, ofthe percentages staled in paragraph (c) ofthis Special 
Endorsement, each such percentage being applied to the cumulative amount of gross receipts arising 
during such annual period in accordance with the terms of paragraph (c) of this Special 
Endorsement 

(f) The Permittee shall pay to tiie Port Autiiority twenty percent (20%) ofall rent 
payable under this Permit (such share being herein called tiie "PA Share") and the remainder shall be 
paid by die Permittee to the Airiine, as directed by the Airiine in accordance witii tiie Sublease. 

(g) Nbtwithstandihg that die" perMhlage" rent hiifeMderaiem^ 
percentage of gross receipts, no partnership relationship or joint venttire between tiie Port Authority 
and the Permittee or the Airline is created or intended to be created by this Permit. 
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3. The Permittee's obligalion to pay renl under tiiis Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest lo occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) For Concourse C-l and C-2 Spaces: April 14,2010, for the Concourse C-3 
Space: April 18,2010, 

subjeci to the Permittee's limited right to delay such Rent Commencemenl Date pursuant to Section 
1.02 ofthe Lease. The Airiine shajl promptly confirm to the Port Authority and the Permittee in 
writing the date of delivery of the Space, dale of commencement of operations and Rent 
Commencement Date hereunder. 

4. Prior to the execution ofthis Pennit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in lieu thereof; 

"Notwithstanding any other term or condition hereof, it may be revoked withoul 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be 
jointly subscribed by the Port Autiiority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation wilh or concunence by the Airline ifthe Pennittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Further, in the event the Port 
Authority exercises its right to revoke or terminate this Permit for any reason other 
than "without cause", the Permittee shall bc obligated to pay lo the Port Authorily an 
amount equal lo all costs and expenses reasonably incuned by the Port Authority in 
connection wilh such revocation or termination, including witiiout limilation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port 
Authority, the restoration ofany space which may be used and occupied under this 
Permit (on failure ofthe Pennittee to have it restored), preparing such space for use 
by a succeeding permittee, the care and maintenance of such space during any period 
of non-use of the space, the foregoing to include, without limitation, personnel costs 
and legal expenses (including but not limited lo the cost to the Port Authority of in-
house legal services), repainng and altering tiie'space and piirting the^pace in order 
(such as but not limited lo cleaning and decorating the same). Revocation or 
termination shall not relieve the Peimittee ofany liabilities or obligations hereunder 
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which shall have accmed on or prior to the effective date of revocation or 
termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than one 
concession facility area in the Space, the Port Authority's right to revoke this Permit pursuant to the 
foregoing proviso may be exercised wilh respect to the entire Space or any portion thereof. 
Accordingly, any such revocation by the Port Authority may revoke the permission hereunder with 
regard to all concession facility areas, or only one or more of such areas, in which latter case the 
Permittee shall not be relieved ofany liabilities or obligations hereunder which relate to the area(s) 
as lo which the permission remains in effect 

(b) The words "wilhoul the prior written conseni ofthe Port Authority" shall be 
deemed inserted after the word "contractor" at the end ofthe first full senlence following paragraph 
(d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms and 
Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager of the Facility notifies the Permittee that any badge, identification or 
unifonn is unacceptable in the sole judgment ofthe Manager ofthe Facihty, then the 
Pennittee shall upon receipt of such notice cease use of such objectionable badge, 
identification or uniform, as the case may be, and shall provide acceptable 
replacement(s) therefore within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effeclive date of expiration, revocation or termination. 

(e) Paragraph (a) of Section 6 ofthe foregoing Terms and Conditions shall be 
deemed deleted in its entirety and die following new paragraph (a) shall be substittited in lieu 
Ihereof: 

"(a) Without in any manner affecting the obiigalions of the Airline under tiie 
Airline Lease and under this Permit, and notwithstanding the terms and conditions of 
the Sublease, the Pemiittee shall make repairs and replacements in, at or about tbe 
Space as if it were the Airline under the Airline Lease. In addition, the Permittee 
shall indemnify and hold harmless the Port Auihority, its Commissioners, officers, 
employees and representatives, and tiie City of New York, ftom and against (and 
shanr^mbmeThePbrtAlithbriiyToTiVcbsfearidexp^^^ 
and other legal expenses incurred in connection with the defense o^ all claims and 
demands of tiiird persons including but nol limited to claims and demands for deatii, 
for personal injuries and for property damages, arising out of a breach or default of 
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any term or provision of tiiis Permit by the Permittee or out of its operaiions under 
the Sublease or al the Space or oul of the use or occupancy of the Space by the 
Permittee or others wilh its consent, or oul of any other acts or omissions of the 
Permittee, its officers, employees, agents, representatives, contractors, members (in 
their capacity as members ofthe Permittee if il is a limited liability entity), managers 
(in their capacity as managers of the Permiltee if it is a limited liability entity), 
partners (if Permittee is a partnership), cusiomers, invitees and other persons who are 
doing business with the Permittee or who are at the Space or the Terminal with the 
consent of die Permittee, or out ofany other acts or omissions ofthe Permittee, its 
officere and employees at the Aiiport including claims and demands ofthe Cily of 
New York, from which the Port Auihority derives its rights in the Aiiport, for 
indemnification, arising by operation of law or pursuant to the Basic Lease (as 
defined in the Airiine Lease) whereby the Port Autiiority has agreed lo indemnify the 
City of New York against claims. However, all acts and omissions ofthe Permittee 
shall be deemed to be acts and omissions of the Airline under the Airline Lease and 
the Airline shall also be severally responsible therefore, including but not limited to 
the obligations of indemnification, repair and replacement" 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Aiiport and/or the Tenninal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its entirety 
and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or maintained 
by the Permittee in view ofthe general public, is unacceptable to the Manager ofthe 
Facility, in the sole judgment ofthe Manager ofthe Facilily, then the same shall be 
removed by the Permittee upon receipt of notice to do so by the Manager of the 
Facilily and any not so removed by the Permittee may be removed by the Port 
Authority al the expense ofthe Permittee." 

(h) It is hereby acknowledged tiiat there may be differences between (i) the 
pricing requirements sel forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the pricing 
requirements sel forth in Section 7.02 of tiie Sublease and (ii) the operating hours requirements of 
Standard Endorsement 4.1 ofthis Permit and die operating hours requirements set fortii in Section 
7.02 of tiie Sublease. The parties hereto agree that notwitiistanding the provisions of paragraph (d) 
of Special Endorsement No. 7 of tiiis Permit, tiie provisions of Seciion 7.02 ofthe Sublease shall nol 
be deemed to be supefsededdr affected in aiiy way by'fhe 'proVrsions of Standard Ehclbrseinenfs 4.1 
and/or 4.5 ofthis Permit and, as between tiie Permittee and the Airline, the provisions of Section 
7.02 of tiie Sublease shall be and continue in fiill force and effect 
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(i) (i) Paragraphs 1(f) and 1(g) of Standard Endoraement 2.8 were deleted in their 

(ii) The reference in tiie introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 lo "percentage fee" shall be deemed lo mean "percentage rent" and 
the reference in subparagraph (I) of such paragraph 2 to "fees" shall be deemed to 
mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall be 
deemed to mean "rent". In addition, any rent or charges to be paid pursuani to this 
Siandard Endorsement 2.8 shall be paid directly to the Port Auihority and not to the 
Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to mean 
'rent' 

(k) Notwithstanding the provisions of Standard Endoraement 21.1 annexed to this 
Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an additional 
insured in any policy of liability insurance required by the provisions ofthis Pennii and each such 
policy of insurance so required shall contain a provision that the insurer shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the peraon of the Port Authority, the 
immunity ofthe Port Autiiority, its Commissioners, officers, agents or employees, the govemmenial 
nature of the Port Authority or the provisions of any statutes respecting suits against the Port 
Authority. 

(I) The policies referred to in Standard Endorsement 21.1 shall provide or contain 
an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action againsl the Permittee by a tiiird peraon shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by 
the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to any 
claim or action againsl the Port Authority by the Permittee shall be the same 
asthe protections afforded the Permittee thereunder with respect to any claim 
or aclion against tfie Pemvittee'by a third persoiTas'if the Port Authimty were 
the named insured thereunder. 
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but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Autiiority thereunder as an additional insured. 

(m) Without littuting the generality of the provisions of Standard Endoraement 
23.1, die Permittee agrees that notwitiistanding the sum stated to be the security deposit to be 
delivered to the Port Audiority upon execution of this Permit, die security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three (3) 
months' Guaranteed Rent in cash or bonds (as described in said Standard Endoraement) or al leasl 
twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter ofcredit satisfactory 
to the Port Authorily and, accordingly, such amount may change from lime lo time by notice lo the 
Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions on 
the foregoing Terms and Conditions and Standard Endorsements. 

5. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pureuant to the provisions ofthe Airline Lease and 
any claims and demands made by the Cily of Newark against the Port Authorily pursuant to or under 
the provisions ofthe agreement oflease between the City of Newark and the Port Authority covering 
the leasing ofthe Airport by the City lo the Port Auihority, as the same from lime to time may have 
been or may be supplemented or amended. 

6. (a) No greater rights are granted or inlended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nolhing herein contained 
shall be deemed lo enlarge or otherwise change the righls granted to the Airline by the AirHne Lease 
and all ofthe terms, provisions and condilions ofthe Airiine Lease shall be and remain in full force 
and effect ihroughoui the term of the Sublease and the effective period of the permission granted 
hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent to the graniing or conferring ofany righls, powera or privileges 
lo the Permittee as may be provided under the Sublease if not granted to the Airiine under the 
Airiine Lease, imless specifically set forth in tiiis Permit The Sublease is an agreement between tiie 
Airiine and die Permirtee with respect to tiie various mattere set forth tiierein. Neither tiiis Permit 
nor anything contained herein shaff coiistitute an agreeirientTje'tween die Port Authorityaiid'The 
Airline that the provisions of the Sublease shall apply and pertain as between the Airline and the 
Port Authority, it being underatood that the teims, provisions, covenanis, condilions and agreements 
ofthe Airline Lease shall, in all respects, be controlling, effeclive and determinative. The specific 
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mention of or reference to the Port Authority in any part of the Sublease including, wilhoul 
limitation thereto, any mention ofany conseni or approval ofthe Port Autiiority now or hereafter lo 
be obtained, shall not be or be deemed to create an inference that the Port Authority has granted its 
consent or approval therelo under thi s Permit or shal I thereafter grant its consent or approval Ihereto, 
or that the Port Authority's discretion as to any such consents or approval shall in any way be 
affected or impaired. The lack ofany specific reference in any provisions ofthe Sublease lo Port 
Authority approval or consent shall not be deemed to imply that no such approval or consent is 
required and the Airline Lease and this Permit shall, in all respects, be controlling, effective and 
determinative. 

(c) No provision ofthe Sublease including, but not limited to, tiiose imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authorily, nor shall the existence of any provision of the Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, bul not 
limited lo, constmction ofthe Space, titie to property and the right to perfoim services, be deemed to 
imply or infer that Port Authority consent or approval thereto will be given or dial Port Authority 
discretion with respect thereto will in any way be affected or impaired. References in this paragraph 
to specific matters and provisions shall not be constmed as indicating any limitation upon the righls 
ofthe Port Authority with respect lo its discretion as lo the granting or withholding of approvals or 
consents as to other matters and provisions in the Sublease which are not specifically referred to 
herein. 

(d) It is hereby expressly underatood that there are differences and inconsistencies 
between the Sublease, die Airiine Lease and this Permit and that as to any such inconsistency or 
difference the terms ofthis Permit shall control. No changes or amendments to the Sublease nor any 
renewals or extensions ihereof shall be binding or effective upon the Port Authority unless the same 
have been approved in advance by the Port Authority in writing. The Port Authority may at any 
time and from lime to time by notice lo the Permittee modify, withdraw or amend any approval, 
direction, or designation given hereimder or pursuant hereto lo the Permittee. 

(e) Notwitiistanding any other provision of this Permit, this Permit and the 
privileges granled hereunder shall in any event expire, witiiout notice to die Permittee, on tiie date of 
expiration or earlier termination ofthe Airiine Lease or the Sublease, provided, however, that this 
shall not affect or impair tiie Port Authority's rights of revocation or termination as contained 
elsewhere in this Permit 

(0" Nbtwitiistahdihfanythirig t61he"c6hU=aiy slâ ^̂  
Endorsement No. 2 to this Permit or anytiiing to tiie contt-ary stated in tiie Sublease, it is underatood 
and agreed dial with respect to any storage premises used, occupied or subleased by the Permittee 
arising out of, relating to, or in connection with tiie operations permitted hereunder (whedier such 
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storage premises use is described, referenced or acknowledged in die Sublease or in a separate 
written agreement), the Permittee shall pay to the Port Autiiority twenty perceni (20%) ofall rent 
payable under such storage arrangement and the remainder shall be paid by the Permittee lo the 
Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to die contt-ary stated in die Sublease, tiie 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In die event tiie Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, nol unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to die Port Autiiority which instead shall be held to die standard that the Port Authorily 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 of die Sublease, entitled "Airport Security'*, the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effect as againsl 
the Port Autiiority in the event the Sublease is assigned to an assumed by the Port Authority: (i) the 
last sentence of Section 19.01(a) ofthe Sublease inasmuch as die Port Authority shall have no 
obligation to mitigate damages in the event of a default by the Permittee and (ii) in Section 19.01 
(a)(i), the obligation to provide any written notice of a monetary default inasmuch as the Port 
Authority shall nol be obligated lo provide written notice of a monetary default under the Sublease 
or this Permit. 

7. The Airline and the Port Authority shall both have the right by their officere, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space for 
the purpose of inspecting the same, for observing the performance by the Permittee of its obligations 
under tiiis Permit and for the doing ofany act or thing which the Airiine or the Port Auihority may 
be obligated or have the right to do under this Permit, the Airline Lease, the Sublease, or otherwise. 
Further the Airline shall have the right lo enter upon the Space for the purpose of making repaira, 
alterations or replacements in or to any portion ofthe Tenninal in accordance wilh the provisions of 
the Airline Lease. 

8. The privilege granted hereunder is non-exclusive and shall nol be constmed to 
prevent or limit the granting of similar privileges at the Terminal and/or Aiiport to anotiier or otiiers, 
whether by use ofthis form of permit or otherwise, and neither die granting lo others of righls and 
privileges granted hereunder libr tiie existe"nce of a'greemeiiis by which similar rights Mid privileges 
have been previously granled to others shall constitute or be constmed to constittite a violation or 
breach ofthe permission herein granted. 
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9. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permii shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit nor 
shall any acceptance of an payment of fees, rents or other moneys in less than the required amouni 
thereof be such a waiver. No waiver by the Port Auihority ofany default on die part ofthe Permittee 
in performing any of the terms or provisions of this Permit nor failure to take steps to rectify the 
same or terminate this Permit shall be or be constmed a waiver by the Port Authority ofany such or 
subsequent defaults in performance of any of the said terms or provisions of this Permit by the 
Permittee. 

10. The effective dale ofthis Permii is that date the Permittee commenced the activities 
permitted by this Permit. The Permittee in executing this Permit represents that the dale staled as the 
"Effective Date" in Item 7 appearing on page 1 ofthis Permii is the date the Permittee commenced 
die activities permitted by diis Permit Ifthe Port Authority determines by audit or otiierwise that 
the Permirtee commenced such activities prior to said Effective Date, the effective dale of this 
Permit shall be the date the Permittee commenced the activities permitted by this Permit and all 
obligations of the Permittee under this Permit shall commence on such date including, but not 
limited to, the Permittee's indemnity obligations and obligations to pay fees. 

11. (a) Upon the execution ofthis Permit by the Permittee and delivery thereof to the 
Port Authority, the Pennittee shall deliver to the Port Authority, as security for the full, faithful and 
prompt performance of and compliance with, on the part of the Permittee, all of the terms, 
provisions, covenanis and conditions ofthis Permit on its part lo be fulfilled, kept, performed or 
observed, a clean inevocable letter ofcredit issued by a banking instittition satisfactory to the Port 
Authority and having its main office within the Port of New York District and acceptable to the Port 
Authorily, in favor of the Port Auihority , and payable in the Port of New York District in the 
amouni of Two Million Five Hundred Thousand Dollare and No Cents ($2,500,000.00). The form 
and terms of such letter ofcredit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval ofthe Port Authority. Such lerter ofcredit shall provide that it shall continue 
throughout the effective period ofthe permission under this Permit and for a period of not less than 
six (6) months thereafter; such continuance may be by provision for automatic renewal or by 
substitution of a subsequent clean and inevocable satisfactory lerter ofcredit If requested by the 
Port Auihority, said letter of credit shall be accompanied by a letter explaining the opinion of 
counsel for the banking institution tiiat the issuance of said clean, inevocable letter ofcredit is a 
appropriate and valid exercise by the banking institution ofthe corporate power conferred upon il by 
law. Upon notice of cancellation of a letter ofcredit the Permittee agrees tiial unless, by a dale 
twenty(20) days prior to the effective date of cancellation, the letter ofcredit is replaced by another 
letter ofcredit satisfactory to the Port'Autiiority, the Port Authority may draw do^^^ 

thereof and thereafter the Port Audiority will hold the same as security hereunder. Failure to provide 
such a lerter ofcredit at any time during tiie effective period of tiie permission, under tiiis Permii, 
valid and available to the Port Authority, including any failure ofany banking institution issuing any 
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such letter ofcredit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach ofthis Permii on the part ofthe 
Permittee. Upon acceptance of such letter ofcredit by the Port Authority, and upon request by the 
Permittee made thereafter, the Port Authority will remra the security deposit, ifany, theretofore 
made in accordance with the provisions ofthis Perrait The Permittee shall have the same righls lo 
receive such deposit during the existence of a valid lerter ofcredit as it would have to receive such 
sum. upon expiration ofthe permission under this Permii and fiilfilhnenl ofthe obligations ofthe 
Pennittee hereunder. Ifthe Port Auihority shall make any drawing under a letter ofcredit held by 
die Port Authority hereunder, tiie Permittee on demand ofthe Port Autiiority and witiiin two (2) days 
thereafter shall bring the letter ofcredit back up lo its full amount. No action by the Port Authorily 
pursuani to the terms ofany letter ofcredit, or any receipt by the Port Authorily of funds from any 
bank issuing such letter of credit, shall be or be deemed to constitute a waiver ofany default by the 
Permittee under the terms ofthis Peimit and all remedies ofthe Port Auihority consequent upon 
such default shall not be affected by the existence ofany recourse to any such lerter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authorily reserves the 
right, at its sole discretion, to adjust al any time and from time to time upon fifteen (15) days notice 
to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than the 
effective date set forth in said notice the Permittee shall deposit wilh the Port Authority the new 
security deposit amount as set forth in and in such form as requested by said notice which new 
amouni (including wiihout limitation an amendment to or a replacement ofthe lerter ofcredit) shall 
thereafter constitute die security deposit subjeci to this Special Endorsement. 

12. The Permittee in its own name as insured and including the Port Authority as an 
additional insured, shall mainiain and pay the premiums during the effective period ofthe Permii on 
a policy or policies of Commercial General Liability Insurance, including premises-operations and 
products-completed operations and covering bodily-injury liability, including death, and property 
damage liability, none ofthe foregoing to contain care, custody or control exclusions, and providing 
for coverage in the limit sel forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occunence for death, 
bodily injury and property damage liability: $2,000,000.00 

In die event the Permittee maintains tiie foregoing insurance in limits greater than aforesaid, tiie Port 
AuUiority shall be included tiierein as an additional insured, except for the Workers' Compensation 
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and Employers Liability Insurance policies, to the full extent ofall such insurance in accordance 
with all terms and provisions ofthe Permit, including without limilation this Insurance Schedule. 

(b) Each policy of insurance, except for the Workere* Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endoraement providing that the protections afforded the Permittee 
thereunder wilh respect to any claim or action against the Permittee by a third peraon shall pertain 
and apply wilh like effect with respect to any claim or action againsl the Pennittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port 
Autiiority were the named insured thereunder, but such clause or endorsemenl shall not limit, vary, 
change or affect the protections afforded the Port Auihority thereunder as an additional insured. 
Each policy of insurance shall also provide or contain a contractual liability endoraement covering 
the obligations assumed by the Permittee under Section 7 ofthe Terms and Conditions of die Permit 

(c) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Audiority for adequacy of terms, conditions and limits of coverage al 
any time and from time lo time during the period of permission under the Permii. The Port 
Auihority may, at any such time, require additions, deletions, amendments or modifications to the 
above-scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port Auihority may deem required 
and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endoraed to provide that the policy may not 
be cancelled, lerminaied, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endoraement that die 
insurer "shall not, without obtaining express advance permission from die General Counsel ofthe 
Port Autiiority, raise any defense involving in any way the jurisdiction of the tribunal over tiie 
person of tiie Port Autiiority, tiie immunity ofthe Port Auihority, its Commissionere, officere, agents 
or employees, tiie governmental nature of the Port Authority or the provisions of any stahites 
respecting suits against the Port Authority." The foregoing provisions or endorsements shall be 
recited in each policy or certificate to be delivered pursuant lo the following paragraph (e). 

(e) A certified copy ofeach policy or a certificate or certificates of insurance 
evidencing die existence thereof, or binders, shall be delivered to the Port Authorily upon execution 
and delivery of tiie Permit by the Permittee lo the Port Audiority. In the event any binder is 
delivered il shall be replaced within thirty (30) days by a certified copy of die policy or a certificate 
of insurance. Any renewal policy shall be evidenced by a renewal certificate of insurance delivered 
lo the Port Auihority at least diirty (30) days prior to die expiraiion ofeach expiring policy, except 
for any policy expiring after the dale of expiration of tiie Permit The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. Ifat any time any insurance 
policy shall be or become unsatisfacloiy lo die Port Autiiority as to form or substance or ifany ofthe 
earners issuing such policy shallbe or become unsatisfaclory to the Port Autiiority, theJ^ermittee -
shall promptiy obtain a new and satisfactory policy in replacement. Ifthe Port Autiiority at any time 
so requests, a certified copy ofeach policy shall be delivered lo or made available for inspection by 
the Port Authority. 
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(f) The foregoing insurance requirements shall not in any way be constmed 
as a limitation on die nature or extent ofthe contractual obiigalions assumed by the Permittee under 
the Permit The foregoing insurance requirements shall not constitute a representation or warranty 
as to the adequacy of the required coverage to protect the Permittee with respect to the obligations 
imposed on the Permittee by the Permit or any olher agreement or by law. 

13. The Permittee agrees that it will not discriminate against any business owner because 
ofthe owner's race, color, national origin, or sex in conneclion with the award or performance of 
any concession agreement oi* any management contract, or subcontract, purchase or lease agreement 
or other agreement covered by 49 CFR Part 23. The Permittee agrees to include the above 
statements in any subsequent concession agreement or contract covered by 49 CFR Part 23 that it 
enters and cause those businesses to similarly include the statements in further agreement Further, 
the Permiltee agrees to comply with the terms and provisions of Schedule G. attached hereto and 
hereto made a part hereof 

14. Labor Harmonv at.the Airport 

(a) General. In connection with its operations at the Airport under this Permii, 
the Permittee shall serve the public interest by promoting labor harmony, it being acknowledged that 
strikes, picketing, or boycotts may dismpt the efficient operation ofthe Terminal. The Permittee 
recognizes the essential benefit to have continued and full operation ofthe Airport as a whole and 
the Terminal as a transportation center. The Permittee shall immediately give oral notice lo the Port 
Authority (to be followed reasonably promptly by written notices and reports) of any and all 
impending or existing labor-related dismprions and the progress thereof 

Ifany type of strike, picketing, boycott or otiier labor-related dismption is 
directed against the Permittee at the Terminal, or against its operations thereat pureuant to this 
Permit, which in the opinion ofthe Port Auihority (i) physically interferes wilh the operation ofthe 
Airport, the Terminal or tiie Space, or (ii) physically interferes wilh public access between the Space 
and any portion ofthe Terminal or the Airport, or (iii) physically interferes with die operaiions of 
otiier operators at the Airport or the Terminal, or (iv) presents a danger to the healtii and safety of 
users ofthe Airport or the Terminal, including pereons employed thereat or membere ofthe public, 
the Port Authority shall have the right al any time during the continuance thereof to take such 
actions as the Port Authority may deem appropriate including, without limitation, revocation ofthis 
Permit 

(b) Labor peace agreement. The Permittee represents that, prior lo or upon 
entcring_into_lhis Supplemental Agreement^itJias. delivered to. the .Port. Authority .evidence of a 
signed labor peace agreemenl, in die form attached hereto as Exhibit X or. in tiie event Exhibii X is 
inapplicable, thena signed officer's certification to such effect in the required form provided by the 
Port Authority. 
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(c) Emplovee Retention. Ifthe Permittee's concession at the Space is ofthe same 
type (i.e., food, retail, news/gifts or duty-free concession) as that ofthe immediately preceding 
concession operator at the Space (the "Predecessor Concession"), die Permirtee agrees to offer 
continued employment for a minimum period of ninety (90) days, unless there is just cause lo 
terminate employment sooner, to employees ofthe Predecessor Concession who have been or will 
be displaced by cessation ofthe operations ofthe Predecessor Concession and who wish to work for 
the Permittee at the Space. The foregoing requirement shall be subjeci to the Permittee's 
commercially reasonable determination that fewer employees are required al the Space than were 
required by the Predecessor Concession; except, however, that the Permitte shall retain such staff as 
is deemed commercially reasonable on the basis of seniority with the Predecessor Concession at the 
Space. The Port Autiiority shall have the right to demand from the Permittee documentation ofthe 
name, date of hire, and employment occupation classification ofall employees covered by this 
provision. In the event the Permittee fails to comply with this provision, the Port Authority have the 
right at any time during the continuance thereof to take such actions as die Port Audiority may deem 
appropriate including, wiihout limitation, revocation ofthis Permit 

(d) Applicabilitv of Provision. The provisions ofthis section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

15. In the event tiiat upon conducting an examination and audil the Port Authority 
determines that unpaid amounts are due to the Port Authority by die Permittee, tiie Pemiittee shall be 
obligated, and hereby agrees, to pay lo the Port Authorily a service charge in the amount of five 
percent (5%) ofeach amount determined by the Port Authority audit findings to be unpaid. Each 
such service charge shall be payable immediately upon demand (by notice, bill or otherwise) made 
at any time therefor by the Port Auihority. Such service charge(s) shall be exclusive of, and in 
addition to, any and all olher moneys or amounts due to the Port Authority by the Permittee under 
this Permit or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or 
ofany unpaid service charge shall be deemed a waiver ofthe right ofthe Port Auihority to payment 
ofany late charge(s) or otiier service charge(s) payable under die provisions ofthis paragraph witii 
respect to such unpaid amount Each such service charge shall be and become fees, recoverable by 
die Port Authority in the same manner and witii like remedies as if it were originally a part of die 
fees to be paid hereunder. Nodiing in this paragraph is intended to, or shall be deemed to, affect 
alter, modify or diminish in any way (i) any rights of die Port Autiiority under tiiis Permit, including, 
witiiout limitation, tiie Port Authority's rights to terminate tiiis Permii; or (ii) any obligations ofthe 
Airiine under tiiis Permii. 
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SPECIAL ENDORSMENTS 

16. The Expiration Date ofthis Permit shall be (a) Concouree C-1 and C-2 Spaces: March 
30,2013; provided, however, that ifthe term ofthe letting of Concourees C-1 and C-2 to the Airline 
under the Airline Lease is extended beyond March 30,2013, then the period ofpermission granted 
under this Permit shall be the earlier of: (i) the day prior to the expiration date ofthe term ofthe 
letting of Concourees C-l and C-2, as extended; or (ii) the seventh (7*) anniversary ofthe Rent 
Commencement Date, (b) Concourse C-3 Space: April 30,2017 or the seventh (7*) anniveraary of 
the Rent Commencement Date. The Airline shall confinn the actual date ofthe expiration date in a 
written lerter to the Permirtee, a copy of which letter shall be delivered contemporaneously to the 
Port Authority. 

(Thz^ 
For the Port Authorily 

Initialed: 
' . . . ^ 

Fcrf th/Permittee 

^ 
For the Airline 
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EXHiBrrx 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Dufry Newark, Inc. (the "Company") has complied with Board Resolution "All airports - Labor 
Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a Labor 
Peace Agreement with a labor organization that seeks to represent die Company's employees and 
that contains provisions under which the labor, organization and its membere agree lo refî iin 
from engaging in any picketing, work stoppages, boycotts or any olher economic interference 
wilh the Company's operaiions. 

FOR THE COMPANY: FOR THE UNION: 

DUFRY NEWARK, INC. [Insert Name of Labor Organization] 

BY: BY; 

DATE: DATE: 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance witii regulations of tiie US Department of Transportation 49 CFR Part 23, tiie Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. The 
Port Autiiority has established an ACDBE participation goal, as measured by the total estimated 
annual gross receipts for the overall concession program. The goal is modified from time to lime 
and posted on the Port Authority's website: www.panvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with the requirements of the 
Port Authority's ACDBE program. The Concessionaire commits to making good faith efforts to 
achieve the ACDBE goal. Pursuani to 49 CFR 23.25 (f), ACDBE participation must be, lo the 
greatest extent practicable, in tiie form of direct ownership, management and operation of the 
concession or the ownership, management and operation of specific concession locations through 
subleases. The Port Authority will also consider participation through joinl ventures in which 
ACDBEs control a distinct portion of the joint venture business and/or purchase of goods and 
services from ACDBEs. In cotmection with the aforesaid good faith efforts, as lo those mattere 
contracted out by the Concessionaire in its performance ofthis agreement, the Concessionaire shall 
use, to the maximum extent feasible and consistent with die Concessionaire's exercise of good 
businessjudgment including withoul limit the consideration of cost competitiveness, a good faitii 
effort to meet the Port Authority's goals. Information regarding specific good faith steps can be 
found in the Port Authority's ACDBE Program located on its above-referenced website. In addition, 
the Concessionaire shall keep such records as shall enable the Port Authority to comply with its 
obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition sel forth below and be certified by die 
New York State or New Jersey Uniform Certification Program (UCP). The New York State UCP 
directory is available on-line at www.nvsucp.net and the New Jereey UCP at www.niucD.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) al least fifty-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case of My piiblicly owh'edbusiness,'at lea^ 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
business operations are controlled by one or more of the socially or economically disadvantaged 
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individuals who own il. The personal net worth standard used in determining eligibility for purposes 
ofpart 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code of 
Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or services 
to the public under an agreemenl with the sponsor, another concessionaire, or the owner or operator 
of a terminal, if olher than the sponsor. The Port Authority makes a rebuttable presumption that 
individuals in the following groups who are citizens of the United States or lawful permanent 
residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes pereons having origins in any of the Black racial 
^oups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, C n̂rt-al 
or South American, or olher Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-Pacific Americans which includes pereons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Viettiam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, die Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, 
Juvalu, Naum, Federated States of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from India, Pakistan, 
Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Membere of odier groups, or otiier individuals, found to be economically and socially 
disadvantaged by the Small Business Administration under Section 8(a) ofthe Small Business Act 
as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
bASJJS^Zor_example,aj]isabledyie^ 
claim to be disadvantaged. If such individual requests that his or her firm be certified as ACDBE, 
the Port Autiiority, as a certifying parttier in tiie New York State and New Jersey UCPs will 
determine whether the individual is socially or economically disadvantaged under the criteria 
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established by the Federal Govemment These owners must demonstrate that dieir disadvantaged 
status arose from individual circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by tiie New York State or New Jereey UCP. If 
Concessionaire wishes to utilize a firm nol listed in die UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, that fum shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed to Lash Green, Director, Office of Business and Job 
Opportunity, The Port Auihority of New York and New Jersey, 233 Park Avenue South, 4tii Floor, 
New York, New York 10003 or such olher address as the Port Auihority may designate from lime lo 
time. Contact OBJQcert(5).panvni.eov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Auihority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreemenl is a 
Port Authority lessee, die term Concessionaire shall mean the Lessee herein. 

cnf^P-
)rt Auihority 

Initialed: ^7 '<V. / j ^ ^ 
Permittee 

< . ( ^ . 
For the Airiine 
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EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

[Insert Narne of Tenant's Company] (the "Company") has compUed with board Resolution "All 
Aiiports - Ubor Harmony Policy" passed October 18, 2007, which stipulates that the Con^any 
must sigii a Labor Peace Agreement with a labor organization tiiat seeks to represent tiic 
L-on^any s employees and that conlains provisions under which the labor organization and its 
members agree to refi^n from engaging in any picketing, work stoppages, boycotts or any other 
econonuc mtcrfeiencc with the Con^any's operaUons. 

FOR THE COMPANY: POR THE UNION: 

DUny Newark pbsert Nm^eof JCaJoor Organization] 

DAm ££Zy^£i i l___ DAm rf-^T^oi 

JrAd 



Form F - Privilege, .All FacilitiL. 
12/4/73 

or Port Autborit) Use Only : 
ANB-S80 : 

• ^ i m PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
AVIATION DERX t 225 Park Avenue South 

FILECOPY 
New York. New York 10003 

PRIVILEGE PERMIT 

r 

The Port Authority of New York and New Jersey (herein called the "Port Authorily") 
hereby grants to the Permittee hereinafler named the hereinafter described privilege at the Port 
Auihority Facilily hereinafter named, in accordance with the Tenns and Conditions hereof; and 
the Permittee agrees to pay die fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: FAMIGLIA EWR C-2, L.L.C., a limited liability company 
organized under the laws ofthe State of New Jersey. 
PERMITTEE'S ADDRESS: 199 Main Street. 8* floor 

White Plains, New York 10601 ^ 
PERMITTEE'S REPRESENTATIVE: Giorgio K-̂ Ug Ko(^i ^ ^ 1 
PRIVILEGE: As set forth in Special Endorsement No. I ofthe Permit 
FEES: As set forth ia Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: May 9, 2008 
EXPIRATIONDATE: March 30, 2013, subject to Special Endorsement No. 15 
ofthe Pennit, unless sooner revoked as provided in Section 1 ofthe following 
Terms and Conditions. 
ENDORSEMENTS:2.8.3.1,4.1,4.5, 6.1,8.0,9.1,9.5,9.6,10.2,14.1,16.1, 
17.1,19.3, 21.1,22,28 and SPECIAL 

Dated: As of Mav 9. 2008 

Consented and Agreed to by 
CONTINENTIAL AIRLINES, INC. 
AsofMax9. 2008 

THE PORT AUTHORJTY OF NEW YORK 
ANi) NEW JERSEY 

Print Name _ „ - « - - - • 
Toby Enqvlat Enip. #96158 
Staff Vice President 

(Tn'e) GlobalRnnlJ^flffrfgnt 
Continental Alrllnet, ino 

^TiriP̂  Assistant Director 
^ i Custotiitft7 Concessions a Airport Services 

FAMIGLL^ EWRC-2.L.L.C. 
Permittee 

By. 

T'^-.••*• .*.Po"rt'AuthorityU8eOnly:=^^:v V ^ 
Approval as lo 

Terms: 

%fy 

Approval as to 
Form: 

H 

kf rint Name_ 

(Title) 

Ul foU^ 

Member 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, il may be revoked 
without cause, upon diirty days' written notice, by the Port Authority or terminated widiout 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited lo the obligation to pay fees. Furdier, in the event the Port Authority exercises its 
right to revoke or terminate this Permit for any reason other than "without cause", the Permittee 
shall be obligated lo pay to die Port Audiority an amount equal lo all costs and expenses 
reasonably incurred by the Port Auihority in connection wilh such revocation or termination, 
including withoul limilation any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authorily, the restoration ofany space which may be used and occupied 
under this Permii (on failure ofihe Permitlee to have il restored), preparing such space for use by 
a succeeding permitlee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitalion, personnel costs and legal expenses 
(including but nol limited to die cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same).Unless sooner revoked or terminated, such permission shall expire in any 
event upon the expiration dale hereinbefore set forth. Revocation or termination shall not relieve 
the Pennittee ofany liabilities or obligations hereunder which shall have accrued on or prior to 
the effective date of revocation or termination. 

2. The righls granled hereby shall be exercised 

(a) ifthe Permittee is a corporaiion, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated associalion, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permitlee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Pennittee shall nol, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany olher person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contraci 
requiring or pennitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permitlee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
unifonns. The badges, means of identification and imiforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Pennittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofihe Facility as a means of ingress and egress lo, from and about the 
Facility, and also in the use of portions ofthe Facility lo which the general public is admitted, the 
Permitlee shall conform (and shall require its employees, invitees and others doing business with 
il to confonn) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and odiers doing business widi il shall have 
no right hereunder to park vehicles within the Facilily. 

6. (a) The Permittee shall indemnify and hold harmJess the Port Authority, its 
Commissioners, officers, employees and representatives, from and againsl (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with die defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Penniltee in performing or observing any term or provision ofthis 
Permii, or out ofthe operations of die Permittee, its officers, employees or persons who are doing 
business with the Pennittee arising out ofor in connection with the activities permitted 
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hereunder, or arising oul ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Aiiport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or dirough agreement ofthe Port Authority with the said City. 

(b) If so directed, the Pemiittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, withoul obtaining express advance pennission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
againsl the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereimder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs lo any property ofthe Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis 
Permit shall be removed on or before the expiraiion or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Perminee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Pennittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second lo any sums owed by die Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permitlee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully audiorized lo use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permii. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees lo indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in cormection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
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competition or other similar claim arising out ofthe operations ofthe Permirtee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as il may consider 
il necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereimder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other aciivity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permiltee in view ofihe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have ftill authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of die Permittee any amendments or supplements to this Pemiil or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from lime 
to-time designated by the Port Authority lo exercise the powers and functions vested in the 
Executive Director by this Pennit; but unlil further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager of die Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the lime being, or his duly designated 
representative or representatives. 
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14. A bill or statement may be rendered and any notice or communicadon which the 
Port Authority may desire to give die Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to Ihe Permittee al 
the address specified on the first page hereofor at the address that the Permittee may have most 
recently substituted therefor by notice to die Port Authority, or left at such address, or delivered 
to the representative ofthe Permittee, and the time of rendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of die Port Authority al 225 Park Avenue Soudi, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements armexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Auihority shall be 
charged personally by the Permiltee wilh any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Permii, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authorily and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Audiority against the Permittee in respect of die permission 
granted hereunder and/or in any action that may be brought by the Port Audiority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Audiority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event die Permittee shall condnue to perform die privilege 
granted under this Permit, after the expiration, revocation or termination ofthe effective period 
ofthe permission granted under this Permii, as such effective period ofpermission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Permii or other remedies the Port Authority may have by law or otherwise, the 
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Permittee shall pay to the Port Auihority a fee for the period commencing on the day immediately 
following die date of such expiration or the effective date of such revocation or termination, and 
ending on the date that the Permittee shall cease to perform the privilege at the Airport under the 
Permit, equal to twice the sum ofthe monthly fee under the Permit. Nothing herein contained 
shall give, or be deemed to give, the Pennittee any right to continue to perform the privilege 
granted under this Permit at the Airport after the expiration, revocation or termination ofthe 
effective period ofthe permission granted under the Permit. The Permirtee acknowledges that 
the failure ofthe Permittee to cease to perform the privilege at the Airport from and after the 
effective dale of such expiration, revocation or termination will or may cause the Port Authority 
injury, damage or loss. The Permittee hereby assumes the risk of such injury, damage or loss and 
hereby agrees that it shall be responsible for the same and shall pay the Port Authority for the 
same whether such are foreseen or unforeseen, special, direct, consequential or otherwise and the 
Pennittee hereby expressly agrees to indemnify and hold die Port Audiority harmless against any 
such injury, damage or loss. 
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I. In connection widi die exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper marmer to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (I) year after the expiration or earlier revocation or 
tennination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permiltee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called die "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permii in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in ihe Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audil by the Port 
Authority pursuani to this paragraph (d) those records and books of accouni described in (i) 
which are nol required by paragraph (c) above to be kept al all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofihe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened lo as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effeclive date ofthis Permii a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effeclive date ofthis Pennit a statement ofall gross receipts arising out of 
operations ofthe Permitlee hereunder for the preceding calendar year certified, at die Pennittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Wiihout implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Pennit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and widiout limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Auihority in its sole discretion may (i) 
require such Records to be produced wiihin the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in conneclion widi such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
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such Records including without limitation salaries, benefits, Iravel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authorily for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts sel forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Auihority wilh the same force and effect as all olher fees and charges thereunder. 

4. Effeclive from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audil as described in this Standard Endorsement the Port Authority determines that unpaid 
amoimls are due to the Port Authority by die Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Auihority a service charge in the amount of five perceni (5%) of 
each amount determined by die Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to die Port Authorily by the Permittee under this Permit 
or otherwise, No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any lale charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect lo such impaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed lo, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Penmit, including, without limitalion, the Port Authority's righls lo revoke 
this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in graniing the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted lo sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, persormel (including licensed personnel as necessary), supplies, materials 
and odier facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services wiihout affecting the continuance ofthis Permit, 

The Permittee shall fumish all merchandise and/or all services, al reasonable 
prices and at the times and in a maimer which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject lo the prior written approval 
ofthe Port Authorily, provided, however, thai such approval will not be withheld ifthe proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofihe week as may properly serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO 4.1 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts iherefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permirtee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessaiy. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rales or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authorily or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discoimt which is in 
excess ofthe approved discoimt, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on die approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwidistanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
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If die Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amouni for each late charge period 
(hereinbelow described) during the entirety of which such amouni remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat leasl fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (bul nol less than 
thirteen) calendar days. Without limiting the generality ofihe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Auihority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permii. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Auihority. No acceptance by the Port 
Authorily of payment ofany unpaid amount or ofany unpaid lale charge amount shall be deemed 
a waiver ofihe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such impaid amouni. Nolhing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including widiout limitation the Port 
Authority's righls set forth in Seciion 1 ofthe Terms and Condilions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit In the event diat any late charge imposed pursuani 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that die Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and imder prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In conneclion therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement lo the issuance of diis Permit by the Port Authority, and die Permittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of die obligations ofihe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or limes, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
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(a) Without limiting the generality ofany ofthe provisions ofthis Permii, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subjeci to discrimination in the use ofany 
Space and the exercise of any privileges under this Permit, (2) that in the construction of any 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Tide VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, mles, regulations, orders or directions ofthe United States of America widi 
respect therelo which ftom time lo time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Pennittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement shall 
constitute a material breach ofthis Perrait. In the event of die breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours* notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncompliance with any ofthe provisions ofthis Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsemenl shall grant or shall be deemed to grant to the 
Pennittee the right to transfer or assign this Permit, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit. 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex bc excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
aciivity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and lo be of a design safely and properly to contain whatever material 

STANDARD ENDORSEMENT NO. 10.2 
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may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The marmer of such storage and removal shail be subjeci in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in wriiing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsemenl 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal. State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees thai it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with die provisions of 
this Endorsemenl and no act or omission ofthe Port Auihority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including bul not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereimder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and lo mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during die effective period ofthis Permit, be promulgated by the Port Authorily for 
reasons of safety, health, preservation of property or maintenance of a good and orderiy 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Pemiit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject lo the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
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The Permiltee shall procure all licenses, certificates, permits or other authorization 
from all govemmenial audiorities, ifany, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permitlee shall promptiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be consttiied as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
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Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiraiion or termination ofthe lease of Newark Liberty 
Intemalional Airport from the City of Newark lo the Port Authority under the agreement between 
the City and die Port Authority dated October 22,1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22,1947 has been 
recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book H-110 ofDeeds at pages 242, et ^eg. No greater rights and privileges are hereby granled to 
Permittee than the Port Authority has power lo grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean die land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Auihority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
Cily and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, lo the extent 
that the Port Authority finds it practicable so to do. The Permiltee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authorily for examinalion and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otiierwise directed in writing by the Port Authority, the Permiltee 
shall conform lo such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permitlee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of die Permittee, acting in good faiih, 
commenced after such delivery to the Port Authority but prior to the receipt by die Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, altiiough the Port Authority thereafter notifies die Pennittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
wilh any olher provision hereof respecting governmental requiremenls. 

STANDARD ENDORSEMENT NO. 19.3 
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(1) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such ofthe following policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations ofthe Permittee under this Permii, and shall be effective throughout the effeclive 
period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: S2.Q0O.0OO.0O 
For injury or wrongful death to more than 
one person in any one occunence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $2.000.000.00 

(3) Products liability: $2.000.000.00 

(4) Liquor Liability: $2.000,000.00 
(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: % 
For injury or wrongful death to more than 
one person in any one occurrence: J 

(2) Property-damage liability: 
For all damages arising out of injury lo or 
destruction of property in any one occurrence: J 

(c) plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: | 

(e) ""Additional Interest" policy of boiler and machinery 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

(2) The Port Audiority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authority shall, at any time during the effective 
period ofthis Permit, direct odierwise in writing, in which case the Permittee shall cause die Port Authority 
not to be so named. 

(3) Every policy of insurance on properly other than that ofihe Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area 
as to which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows; 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to 
the interest ofthe Port Authority of New York and New Jersey, shall be 
adjusted solely with the Port Authority, and all proceeds under this policy 
shall be paid solely to the port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shali provide protection under Sections 1 and 2 only ofihe Insuring Agreements ofthe form 
of policy approved for use as ofthe date hereof by the National Bureau of Casualty Underwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered lo the Port 
Authority within ten (10) days after the execution of this Permit. In the event any binder is delivered, it 
shall be replaced wiihin thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, 
changed or modified, without giving ten (10) days' written notice thereof to the Port Authority. A renewal 
policy shall be delivered to the Port Authority at least fifteen (15) days prior to the expiraiion date ofeach 
expiring policy. Ifat any time any ofthe policies shall be or become unsatisfactory to the Port Authority as 
to form or substance, of ifany ofthe caniers issuing such policies shall be or become unsatisfactory to the 
Port Auihority as lo form or substance, or ifany ofthe CBrriers issuing such policies shall be or become 
unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, without obtaining express advance permission from the Genera! Counsel ofthe Port 
Authority, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe 
Port Authorily, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authorily or the provisions ofany statutes respecting suits againsl the Port 
Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute die provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any odier body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall nol do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion of die Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be Installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For die purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authorily 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effeclive at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior lo the effective dale 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

I. (a) By agreement of lease, dated as of January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airiines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airiine of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airiine Lease. The Airline Lease was assigned by 
People Express Airiines, Inc. to Continenlal Airlines, Inc. (hereinafter called die "Airline") 
pursuant lo an Assignment of Lease with Assumption and Consent Agreemenl entered into 
among the Port Authority, the Airiine and People Express Airlines, Inc., dated August 15, 1987, 
Il was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facililies and it was 
stipulated in the Airiine Lease that Port Authority consent to die arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreemenl"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in die name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subjeci lo the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreemenl, 
dated as of May 9, 2008 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airiine shall designate, and the Port 
Authority hereby consents lo such subletting. By its terms the Sublease is subjeci and 
subordinate to the Airiine Lease and the Permittee is obligated under the Sublease to comply with 
all applicable lerms of the Airline Lease. The Permittee hereby agrees for the benefit of the Port 
Auihority to comply widi all applicable provisions ofthe Airiine Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Audiority shall 
have executed a written agreement covering such operations. The Port Auihority hereby grants to 
the Permittee the privilege to operate al the Terminal a first-class food and beverage concession, 
under the trade name "Famous Famiglia", offering pizza by the slice and whole pies, pasta, 
Italian hero and deli sandwiches, non-alcoholic beverages and alcoholic beverages to include 
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beer and wine; and such other related products as may be consented to in advance by the Airiine 
and the Port Authority and for no other purpose whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate from time to time. All ofthe areas designated for 
operations hereunder arc herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airiine, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directiy, or indirectly dirough one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term contt-ol (including the terms controlling, controlled by and under 
common control wilh) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes refened to herein as "Guaranteed 
Rent") shall mean the sum sel forth in paragraph (b) of tiiis Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 
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(iii) "Armual Period" shall mean, as the context requires, tbe period commencing with 
the effective date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January I and on each anniversary of that 
date, provided, however, diat ifthe effective period ofthe permission granted under this 
Permit shall expire or shall terminate or be revoked effective on other than the lasl day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered at or from die Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport ifthe order is received at the Terminal or the Airport and any other revenues of 
any type arising out ofor in connection with the Permittee's operations at the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directiy payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds from or the value of merchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business interruption insurance policy, all other receipts from insurance 
proceeds received by Pennittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limited in amount to not more than one perceni (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Peimittee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for die convenient operation ofthe business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving die Airiine ofthe benefit of a sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
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certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or fi-om die Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk ofihe inventory of Pennittee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of determining the percentage renl payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable fi'anchise 
or license agreement between die Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofihe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event of any difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set fortii in tiiis Pennit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of One Million Four Hundred 
Seventy-five Thousand Dollars and No Cents ($1,475,000.00) as the same may be 
reduced by the operation ofthe proration provisions hereof and as the same may be 
adjusted pursuani to the Sublease. The Monthly Exemption Amouni shall equal one-
twelfth of the Annual Exemption Amount. 

(b) (i) The Permittee shall pay to tiie Port Auihority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rale of Two 
Hundred and Ninety-five Thousand Dollars and No Cents ($295,000.00) per annum, payable in 
advance in equal, consecutive montiily installments equal to the PA Share of Twenty-four 
Thousand Five Hundred Eighty-three Dollars and Thirty-diree Cents ($24,583.33), on the Rent 
Commencement Date and on the fû st day ofeach calendar month thereafter occurring during the 
period ofpermission under this Permit. Ifthe Rent Commencement Dale shall occur on a day 
other than the first day of a calendar mondi, die installment ofthe Guaranteed Rent payable on 
die Rent Commencemenl Date shall be the amouni ofthe installment described in this paragraph 
prorated on a daily basis, using die actual number of days in the subject calendar month. The 
Guaranteed Rent is subject to annual adjustments (but in no event shall Guaranteed Renl 
decrease below the amount ofthe Guaranteed Rent in effect on the Rent Commencemenl Dale) 
based upon the Guaranteed Rent in effecl during the previous annual period multiplied by the 
Percentage Change In Enplanements, pursuant lo die terms ofthe Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other tiian tiie last day of a monUi, the applicable Guaranteed 
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Rent payable for the portion ofthe month in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amouni ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permii, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authorily hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
exient the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airiine and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for tiiis 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority a monthly percentage rent equivalent to the PA Share equal to twenty percent 
(20%) of aU gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount arising 
during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an aimual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and withoul relation to any other annual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and die percentage rent ihereon 
shall be paid as follows: on the I5th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operaiions 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage(s) set forth in paragraph (c) of Ihis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
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report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to die gross receipts ofthe Permittee for the aimual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amouni, established for such 
amiual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not armual 
periods, an amouni equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amouni, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as lo 
which the percentage rent has not been paid, the same shall be payable to the Port Auihority on 
demand. In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amouni actually due hereunder in 
percentage rent for such annual period, then such oveipayment shall be credited lo accrued 
obiigalions ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated lo have the same effect as expiration), gross receipts shall be reported and renl 
shall be paid on the 15th day ofihe first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, ifthe monihly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that installment; ifthe mondily 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective dale of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monihly period and annual period in which 
the effective date of termination or revocation falls showing die mondily, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as sel fordi in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effeclive date of lermination or revocation falls shall be equal lo the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance wilh the terms of paragraph (c) ofthis Special Endorsement. 
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(f) The Permittee shall pay lo die Port Auihority twenty percent (20%) ofall 
renl payable under this Permit (such share being herein called the "PA Sharc") and the remainder 
shall be paid by the Pennittee to the Airline, as directed by the Airline in accordance wilh the 
Sublease. 

(g) Notwithstanding that die percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joinl venture between the Port 
Auihority and the Permittee or the Airiine is created or inlended to be created by this Permii. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as of the eariiest to occur of: 

(a) the date on which Permittee commences operaiions in the Space, or 

(b) April 11,2009, 

subjeci to the Permittee's limited right lo delay such Renl Commencement Dale pursuani lo 
Section 1.02 of the Lease. The Airline shall promptiy confirm lo the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencemenl Date hereunder. 

4. The Permittee shall be required lo make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amoimt equal to Two Hundred Dollars ($200) per square fool. Nothing herein 
shall reduce die Pennittee's obligations to comply wilh the Port Authority's Tenanl Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligalion ofthe Permittee under the Sublease to maintain, improve or refiirbish the Space 
during the lerm ofthe subletting. 

5. Prior lo the execution ofthis Permii by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Condilions were deleted and the following shall be deemed lo have been inserted in lieu thereof 

"Notwithstanding any odier term or condition hereof, it may be revoked widiout 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be 
jointly subscribed by die Port Auihority and die Airiine; provided, however, that 
it may be revoked on twenty-four (24) hours' notice by the written notice by die 
Port Authority wilhoul consultation with or concurrence by the Airline if die 
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shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Further, in the event the 
Port Authorily exercises its right to revoke or terminate tiiis Permit for any reason 
other than "without cause", the Permittee shall be obligated to pay to the Port 
Authority an amount equal to all costs and expenses reasonably "mcurred by the 
Port Authority in connection with such revocation or termination, including 
without limilation any re-entry, regaining or resumption of possession, collecting 
all amounts due to the Port Authority, the restoration ofany space which may be 
used and occupied under this Permit (on failure ofthe Permittee to have it 
restored), prepeu-ing such space for use by a succeeding permittee^ the care and 
maintenance of such space during any period of non-use ofthe space, the 
foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as 
but not limited to cleaning and decorating the same). Revocation or termination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event die Permittee operates hereunder at more than 
one concession facilily area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case die Permittee shall not be relieved ofany liabilities or obiigalions 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full senlence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Seciion; 

"Ifthe Manager ofthe Facility notifies tiie Permittee tiiat any badge, identification 
or uniform is unacceptable in the sole judgment of tiie Manager ofthe Facilily, 
then the Permiltee shail upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter.*' 

(d) Wherever the term "expiration" is used in tiie Pennit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or lermination. 
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(e) Paragraph (a) of Section 6 ofthe foregoing Terms and Condilions shall be 
deemed deleted in its entirety and die following new paragraph (a) shall be substituted in lieu 
Ihereof: 

"(a) Without in any manner affecting the obligations ofihe Airline under the 
Airiine Lease and under this Permit, and notwithstanding the terms and condilions 
ofthe Sublease, the Permittee shall make repairs and replacements in, al or about 
the Space as if it were the Airiine under the Airline Lease. In addition, the 
Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, and the City of New 
York, from and against (and shall reimburse the Port Authority for its costs and 
expenses including attorneys' fees and other legal expenses incurred in connection 
with the defense of) all claims and demands of third persons including but not 
limited to claims and demands for death, for personal injuries and for property 
damages, arising out of a breach or default of any term or provision of this Permit 
by the Permittee or out of its operations under the Sublease or al the Space or out 
of the use or occupancy of the Space by the Permittee or others with its consent, 
or out ofany other acts or omissions ofthe Permittee, its officers, employees, 
agents, representatives, contractors, members (in their capacity as members ofthe 
Permittee if it is a limited liability entity), managers (in their edacity as managers 
of die Permittee if it is a limited liability entity), partners (if Permittee is a 
partnership), customers, invitees and other persons who are doing business with 
the Permittee or who are al the Space or the Terminal with the consent ofthe 
Permitlee, or out ofany other acts or omissions ofihe Permittee, its officers and 
employees al tbe Airport including claims and demands ofthe City of New York, 
fi-om which the Port Authority derives its rights in the Airport, for 
indemnification, arising by operation of law or pursuant lo the Basic Lease (as 
defined in the Airiine Lease) whereby the Port Authority has agreed to indemnify 
the City of New York against claims. However, all acts and omissions ofthe 
Pennittee shall be deemed to be acts and omissions ofthe Airline under the 
Airline Lease and the Airiine shall also be severally responsible therefor, 
including but not limited to the obiigalions of indemnification, repair and 
replacement." 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as die context requires, Newark Liberty Iniemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu Ihereof 
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"In the event that any sign, poster or similar device erected, displayed or 
maintained by die Permittee in view ofthe general pubhc, is unacceptable to the 
Manager of the Facility, in the sole judgment of the Manager of the Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authorily at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4,5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permii and the operating hours requirements 
set forth in Seciion 7.02 ofthe Sublease. The parties hereto agree tiiat notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean '̂percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsemenl 2.8 to "fees" shall 
be deemed lo mean "rent". In addition, any rent or charges to be paid pursuant lo 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to die Manager on behalf of the Port Authorily. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent' 

(k) Notwithstanding the provisions of Standard Endorsement 21.1 annexed lo 
this Permit, die Port Autiiority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of tiiis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
withoul obtaining express advance permission from the General Counsel ofihe Port Autiiority, 
raise any defense involving in any way thejurisdiction of tiie tribunal over tiie person ofthe Port 
Authority, tiie immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
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the governmental nature of tiie Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(1) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action againsl the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Autiiority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authorily by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if Ihe Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality of die provisions ofStandard Endorsement 
23.1, the Permitlee agrees that notwitiistanding the sum stated to be the security deposit to be 
delivered to the Port Auihority upon execution ofthis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean inevocable letter ofcredit 
satisfactory to tiie Port Authority and. accordingly, such amount may change fh)m time lo time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on tiie foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under tiiis Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuani to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the Cily of Newark and the Port 
Authority covering the leasing of tiie Airport by the City to the Port Authority, as the same from 
time lo time may have been or may be supplemented or amended. 
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7. (a) No greater rights are granled or intended to be granted to the Permittee 
hereunder than the Airiine has the power to grant under the Airiine Lease. Nolhing herein 
contained shall be deemed to enlarge or otherwise change the righls granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect Ihroughoui the term ofthe Sublease and the effective period ofthe 
permission granled hereunder. 

(b) Neither this Permii nor anytiiing contained herein shall constitute or be 
deemed to constitute a consent lo nor shall there be created an implicalion thai there has been 
consent to any enlargement or change in the righls, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent lo the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under die Sublease if not granted to die Airline 
under the Airline Lease, unless specifically set forth in this Permii. The Sublease is an agreement 
between the Airiine and the Permiltee with respect to the various matters set forth therein. 
Neither this Permii nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airiine that Ihe provisions ofthe Sublease shall apply and pertain as between 
the Airiine and the Port Authority, it being understood that the terms, provisions, covenanis, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effeclive and 
determinative. The specific mention ofor reference to the Port Auihority in any part ofihe 
Sublease including, without limitation ihereto, any mention ofany conseni or approval ofthe 
Port Authority now or hereafter to be obtained, shall nol be or be deemed lo create an inference 
that the Port Authority has granted its conseni or approval thereto under this Permit or shall 
thereafter grant its conseni or approval thereto, or thai the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions of tiie Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Pennit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Autiiority tiiat the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision of the Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, but 
not limited to, construction ofihe Space, title to property and the right to perform services, be 
deemed to imply or infer Ihat Port Authority conseni or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall nol be construed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
ihe granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 
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(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as lo any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to lime by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permiltee, on the 
date of expiraiion or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
dial diis shall not affect or impair the Port Audiority's rights of revocation or lermination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Pennit or anything to the contrary staled in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), die Permirtee shall pay lo die Port Audiority twenty perceni 
(20%) ofall renl payable under such storage arrangement and the remainder shall be paid by the 
Pennittee lo the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary staled in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event Ihe Sublease is assigned lo and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, nol unreasonably 
withholding, delaying or conditioning its conseni, and phrases or language of similar import 
shall not apply to die Port Authority which instead shall be held to die standard that the Port 
Auihority shall not be arbitrary or capricious. 

(2) In paragraph 27.29 of die Sublease, entitled "Airport Security", die 
words "elected officials" in the last senlence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effect as against 
the Port Authority in die event the Sublease is assigned to an assumed by the Port Authority: (i) die 
last senlence of Section 19.01(a) ofihe Sublease inasmuch as the Port Autiiority shall have no 
obligation to mitigate damages in the event of a default by the Permittee and (ii) in Section 19.01 
(a)(i), the obligation lo provide any written notice of a monetary default inasmuch as the Port 
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Authorily shall not be obligated to provide written notice of a monetary default under the Sublease 
or this Permit. 

8. The Airiine and Ihe Port Authority shall both have tiie right by their officers, 
employees, agents, representatives and contractors al all reasonable times lo enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permiltee of iis 
obligations under this Permit and for the doing of any act or thing which the Airline or the Port 
Authorily may be obligated or have the right to do under tiiis Permit, the Airline Lease, the 
Sublease, or otiierwise. Further the Airline shall have the right lo enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granled hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed lo 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe lerms or provisions of this Pennit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permii 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amouni Ihereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any of the lerms or provisions of this Permii nor failure to lake steps 
to rectify tiie same or lenninale this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effeclive dale of tiiis Permit is that date the Pemiittee commenced the 
activities permitted by tiiis Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date'* in Hem 7 appearing on page 1 ofthis Permit is the dale the 
Permittee commenced the activities permitted by tiiis Permit. Ifthe Port Authority determines by 
audil or otiierwise that the Permiltee commenced such activities prior to said Effective Date, the 
effective dale ofthis Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limited lo, the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution ofthis Permit by the Permittee and delivery Ihereof lo 
die Port Auihority, tiie Permiltee shall deliver lo die Port Autiiority, as security for the full, 
faithful and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 

ANB-880 Page 14 of die Special Endorsements 



SPECIAL ENDORSMENTS 

terms, provisions, covenants and conditions ofthis Permii on its part to be fulfilled, kept, 
perfonned or observed, a clean irrevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authorily and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor ofthe Port Authority, and payable in the Port of 
New York District in the amount of One Hundred Fifty Thousand Dollars and No Cents 
($150,000.00). The form and terms of such letter of credit, as well as the institution issuing il, 
shall be subjeci lo the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the effective period ofthe permission under this 
Permii and for a period of nol less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by substitution of a subsequent clean and irrevocable 
satisfactory letter ofcredit. If requested by the Port Authority, said letter ofcredit shall be 
accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, irrevocable letter ofcredit is a appropriate and valid exercise by the 
banking institution ofthe corporate power conferred upon it by law. Upon notice of cancellation 
of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior to the 
effective date of cancellation, the letter ofcredit is replaced by another letter ofcredit satisfactory 
to the Port Authority, the Port Authority may draw down the full amoimt thereof and thereafter 
the Port Authority will hold the same as security hereunder. Failure to provide such a letter of 
credit at any time during the effective period ofthe permission, under this Permit, valid and 
available to the Port Auihority, including any failure ofany banking institution issuing any such 
letter of credit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach ofthis Permit on the part of 
thePermittee. Upon acceptance of such letter ofcredit by thePort Authority, and upon request 
by the Permiltee made thereafter, the Port Authority will retum the security deposit, ifany, 
tiieretofore made in accordance with the provisions ofthis Permit. The Peimittee shall have tiie 
same rights lo receive such deposit during the existence of a valid letter ofcredit as it would have 
to receive such sum upon expiration ofthe pennission under this Permit and fulfilbnent ofthe 
obligations ofthe Peimittee hereunder. Ifthe Port Authority shall make any drawing under a 
letter ofcredit held by the Port Authority hereunder, the Permittee on demand ofthe Port 
Authority and witiiin two (2) days thereafter, shall bring the letter ofcredit back up to its full 
amount. No action by the Port Authority pursuant lo the terms ofany letter ofcredit, or any 
receipt by the Port Authority of funds from any bank issuing such letter of credii, shall be or be 
deemed to constitute a waiver ofany default by the Permittee under the terms ofthis Permit and 
all remedies ofthe Port Authority consequent upon such default shall not be affected by ihe 
existence ofany recourse to any such letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes ofthis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Auihority reserves 
tiierighl. at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
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notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit wilh the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limilalion an amendmenl to or a replacement ofihe letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permitlee agrees thai it will not discriminate against any business owner 
because ofthe owner's race, color, national origin, or sex in connection with the award or 
performance ofany concession agreement or any management contraci, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreemenl. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmonv al the Airport 

(a) General. In connection with its operaiions at the Airport under this Permit, 
the Permittee shall serve the public interest by promoting labor harmony, it being acknowledged 
thai strikes, picketing, or boycotts may dismpt the efficient operation ofthe Terminal. The 
Permittee recognizes the essential benefit lo have continued and full operation of die Airport as a 
whole and the Terminal as a transportation center. The Permitlee shall immediately give oral 
notice to the Port Auihority (to be followed reasonably promptly by writlen notices and reports) 
ofany and all impending or existing labor-related disruptions and the progress thereof 

Ifany type of strike, picketing, boycott or other labor-related disruption is 
directed against die Permittee at tiie Terminal, or against its operations tiiereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between the 
Space and any portion of the Terminal or the Airport, or (iii) physically interferes wilh the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the health 
and safely of users ofihe Airport or the Terminal, including pereons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to lake such actions as the Port Auihority may deem appropriate including, without 
limitation, revocation of this Permit. 

(b) Labor peace agreement. The Permittee represents tiiat, prior tt) or upon 
entering into Ihis Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in tiie event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 
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(c) Emnlovee Retention. Ifthe Pemiiilee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifts or duty-free concession) as (hat ofthe immediately 
prcceditig concession operator at the Space (the "Predecessor Concession"), the Permitlee agrees 
lo offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, lo employees ofthe Predecessor Concession who have 
been or will be displaced by cessation of the operaiions ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable detennination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte shall 
retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from the 
Permitlee documentation ofthe name, date of hire, and employment occupation classification of 
all employees covered by this provision. In the event the Permittee fai Is to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authorily may deem appropriate including, without limitation, 
revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which emplpy ten (10) or more persons at the Space. 

15. The Expiration Date ofthis Pennit shall be March 30, 2013; provided, however, that if 
the term ofthe letting to the Airiine under the Airiine Lease is extended beyond March 30, 2013, 
then the period ofpermission granted under this Permit shall be the eariier of (i) the day prior to 
the expiration dale of the term ofthe letting of the Airline Lease, as extended; or (ii) the 7'̂  
anniversary ofthe Rent Commencement Date. The Airiine shall confirm the actual date ofthe 
expiration date in a written letter to Ihe Pennittee, a copy of which letter shall be delivered 
contemporaneously to the Port Authority. 

A. 
For the Port Authority 

Initialed: 

For the Permittee 
p^ 
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ICVIDENCI-: o v SIGNED LABOR PEACE ACiKEEMENT 

l*aiiiigliii EWR C-2. LLC {the •Company") has complied with hoard Resolution "All airports - Labor 
Harmony P0II17" pa.s.scd CX-lohcr 18, 3(XJ7. which stipulates thai the Company muM sign n Labor Peace 
Agreeiiieiil wilh a lahor organi/.a(it)ri Ihat scck.s lu l̂ :prê tMtt Ihc Company's employees and Ihiil eunuiiiî > 
pmvi.sions under which Ihe latmr (>rgani7;ilion and ii.s members agree to refrain from engaging in any 
pickeiintt. work sioppaties, boycoiis or any olher economic inlcrfcrcncc wilh ihe Company's opcralion*:. 

FOR THE COMPANY: 

Famiglia EWR C-2. LLC 

•FOR THE UNION: 

Unite Here Intemalional 

By: 

Print Name: 

Dale; 

Blake Harwell 

July 22. 2009 

LOCAL 37. Affiliated wilh the AIRPORT, 
RACETRACK AND ALLIED WORKERS 
JOINT BOARD 

By: i U f ^ / ^ - ^ C ^ » - ^ i / ^ ^ 

Date: . -)- Il-o'? 

LOCAL 37, Affiliated with the AIRPORT, 
RACETRACK AND ALLIED WORKERS 
JOINT B O ^ R P O 

By:_m^ 

Date: 

^X.<;<c: .̂ .^/-^g^^- W ' t ) ' ^ ' ^ 
7 - l i - c ) 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofihe US Department of Transportation 49 CFR Part 23, Ihe Port 
Authorily has implemented an Airport Concession Disadvantaged Business Enlerprise (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. 
The Port Authority has established an ACDBE participation goal, as measured by the total 
estimated annual gross receipts for the overall concession program. The goal is modified fi-om 
lime to time and posted on the Port Authority's website: www.panvni.igov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with die requiremenls of 
the Port Authority's ACDBE program. The Concessionaire commits to making good faith 
efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), ACDBE participation must 
be, to the greatest extent practicable, in the form of direct ownership, management and operation 
ofthe concession or the ownership, management and operadon of specific concession locations 
through subleases. The Port Authority will also consider participation through joinl venmres in 
which ACDBEs control a distinct portion ofthejoinl venture business and/or purchase of goods 
and services from ACDBEs. In connection with the aforesaid good faith efforts, as to those 
matters contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the consideration of 
cost competitiveness, a good faith effort to meet the Port Authority's goals. Information 
regarding specific good faith steps can be found in the Port Authority's ACDBE Program located 
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall 
enable the Port Authority to comply widi its obligations imder 49 CFR Part 23 regarding efforts 
to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by the 
New York Slate or New Jersey Uniform Certification Program (UCP). The New York State UCP 
directory is available on-line at www.nvsucp.net and the New Jersey UCP al www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case ofany publicly owned business, at least fifty-one percent (51 %) ofthe stock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
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business operations are controlled by one or more of the socially or economically disadvantaged 
individuals who own il. The personal net worth standard used in determining eligibility for purposes 
ofpart 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code of 
Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consimier goods or services 
to the public under an agreement wilh the sponsor, another concessionaire, or the owner or operator 
of a terminal, if other than the sponsor. The Port Authority makes a rebuttable presumption that 
individuals in the foUowing groups who are citizens of the United States or lawful permanent 
residents are "socially and economically disadvantaged"; 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

d. Nadve Americans which includes persons who are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Tenitories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, 
Juvalu, Nauru, Federated States of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are fi^m India, Pakistan, 
Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and socially 
disadvantaged by the Small Business Administration under Section 8(a) ofthe Small Business Act, 
as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found lo be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person may 
claim to be disadvantaged. If such individual requests dial his or her firm be certified as ACDBE, 
the Port Authorily, as a certifying partner in the New York State and New Jersey UCPs will 
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dctcnnine whether the individual is socially or economically disadvantaged under the criteria 
established by the Federal Govermnent. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP- If 
Concessionaire wishes to utilize a finn not listed in the UCP directories but which the 
Concessionaire believes should bc certified as an ACDBE, that finn shall Submil lo the Port 
Authority a written request for a determination that the firm is eligible for certification. This shall be 
done by completing and forwarding such fonns as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed to Lash Green. Director, Office of Business and Job 
Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may designate fi'om time to 
time. Contact OBJQcert(Q).panvni.£Qv for inquiries or assistance. 

General 

hi the event the signatory to Ihis agreement is a Port Auihority permiltee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreement is a 
Porl Authority lessee, the term Concessionaire shall mean the Lessee herein. 

c r ^ 
For the Port Authority 

Initialed: 

For the Pemiittee 

For the Airline 

f S 
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: ANB- 238 

THR PpttT AUTHORITY OF NEW YORK AND NEW JERSEY 
f AVIATION DEPT. \ One Worid Trade Center 

New York, New York 10048 

FILECOPY 
PRIVILEGE PERMTT 

The Port Authority of New York and New Jersey (herein called "the Port Authority") hereby grants to 
the Permittee hereinafter named the hereinafter described privilege al the Port Authority Facility hereinafter 
named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee or fees 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Condilions: 

1. FACILITY: Newark International Airport 

2 PERMITTEE: Famiglia 107 Newark Corp., d/b/a Famous Famiglia, a New Jersey 

corporation 

3. PERMITTEE'S ADDRESS: 1650 Broadway, 12'" Floor, New York, NY 10019 

4. PERMITTEE'S REPRESENTATIVE: Mr. Paul Kolaj 

5. PRIVILEGE: As set forth in Special Endorsemenl No. 1 herein 

6. FEES: As set forth in Special Endorsement No. 2 herein 

7. EFFECTIVE DATE: March 7, 2001 

8. EXPIRATION DATE: May 31,2006, unless sooner revoked as provided in tiiis Permit 



9. E N D O R S E M E N T S ; 2.8,3.1,4.1,4.5, 6.1,8.0,9.1,9.5,9.6,10.2,14.1,16.1,17.1,19.3,21.1, 
23.1,28 and SPECIAL 

Dated: As of March 7,2001 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

(Tide): 
ASSISTANT DIRECTOR 

AVWriON DEPT. 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 

By: < -y^ 

FAMIGLIA 107 NEWARK CORP. 

B y : _ 
PMu^u^ 

(Title): 

^ Kolden Shannon 
, ^ . , ^ Vice President _ . , ^ 
(Title): cnrpnffltA Rftiii P«>n|ftPresident 

& Environmental Affairs 

CONSENTED AND AGREED TO WITH RESPECT 
TO SPECI/U. ENDORSEMENT NO. 13 OF THIS 
PERMIT, AS GUARANTOR 

FAMIGLL^ INTERNATIONAL, INC., Guarantor 
a New Yorkjsoiporation 

By: 
L A ^ 

(Title): President 

President 

n 
APPROVEPf 
FORM U r a M S _ 

Hr-
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TERMS AND CONDITIONS 

1. The permission granled by this Permit shall take effect upon die effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked at 
any time by the Port Authority, with or withoul cause, and wilh or without prior notice. Unless 
sooner revoked, such permission shall expire in any event upon the expiration date hereinbefore 
set forth. Revocation shall not relieve the Permittee ofany liabilities or obligations hereunder 
which shall have accrued on or prior lo the effective date of revocation. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporaied association, or a "Massachusetts" or 
business tmsl, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) ifthe Permittee is a parmership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the mediimi of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or pennitting the domg of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by die Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Pennii does not constitute the Permitlee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not lo annoy, disturb or be 
offensive to others al the Facility. The Pennittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
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unifonns. The badges, means of identification and uniforms shall be subject to Ihe written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, invitees 
and those doing business with it, whereupon the Pennittee will take all steps necessary to remove 
the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business widi 
it to conform) to the Rules and Regulations ofihe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility beyond a reasonable loading or 
discharging time, except in regular parking areas and upon payment ofthe regular charges 
therefor. 

6. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissionere, officers, employees and representatives, fi'om all claims and demands of third 
persons including but not limited to claims and demands for death or pereonal injuries, or for 
property damages, arising out of any of the operations, acts or omissions of the Permittee 
hereunder; this indemnity shall extend to and include the conlracmal obligation of indemnity, if 
any, undertaken by the Port Authority in favor of die lessor, ifany, ofthe Facility. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kepi at the Facility by virtue of diis 
Permit shall be removed on or before the expiration ofthe permission hereby granted. In the 
event of revocation, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as detennined by the laws ofthe State of New Jersey or ofthe State of New York, as 
the case may require), after the effective dale of revocation, in which to remove such property. 

Ifthe Permittee shall so fail to remove such property upon the expiration or revocation 
hereof, the Port Authority may at its option, as agent for die Pennittee and at die risk and expense 
of die Permittee, remove such property to a public warehouse, or may retain the same in its own 
possession, and in either event after the expiration of thirty days may sell the same at public 
auction; die proceeds ofany such sale shall be applied first to die expenses ofremoval, sale and 
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Storage, second to any sums owed by the Permittee to the Port Authority; any balance remaining 
shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage and sale over the 
proceeds of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Wiihout in any wise Umiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Audiority, its Commissioners, officere, employees, agents and representatives of and fix)m any 
loss, liability, expense, suit or claim for damages in connection wilh any actual or alleged 
infiingement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, postere or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or pereons fi-om time 
to-time designated by the Port Authority to exercise die powers and functions vested in the 
Executive Director by this Permit; but until fiuther notice fix)m die Port Authority to the 
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Pemiittee, it shall mean the Executive Director ofthe Port Authority for die time being, or his 
duly designated representative or representatives. 

(b) The terras "Manager of die Facility" or "General Manager of die Facility" 
shall mean the person or persons fiom time to time designated by the Port Authority to exercise 
the powers and fimctions vested in the Manager by this Pennit; but until fiirther notice fix)m the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or Acting General Manager) of die Facility for the time being, or his duly 
designated representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desu-e to give the Permittee shall be deemed sufficientiy rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the firet page hereof or at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left al such address, or delivered to the 
representative ofthe Pennittee, and the time ofrendition of such bill or statement and ofthe 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Pennittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at One Worid Trade Center, New York, New York 10048, or at such otiier address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endoreements annexed lo the Permit at the time of issuance. 

16. Neither die Commissionere of die Port Audiority nor any officer, agent or 
employee tiiereof, shall be charged personally by the Permittee with any liability, or held liable 
to it, under any tenn or provision ofthis Permit, or because of its execution or attempted 
execution, or because ofany breach thereof 

17. This Pemiit, including the attached endoreements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Pennittee on die subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Permittee agrees tiiat no 
representations or warranties shall be binding upon the Port Autiiority unless expressed in 
writing herein. 



1. In connection wth the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
lermination thereof, and for a further period extending until die Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permittee al, through, or m anywise connected with the Airport (which 
records and books of account are hereinafter be called the "Permittee's Records"). The 
Permittee's Records shall be kept at all limes within die Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such fiirther period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Pemiittee and (ii) also any records 
and books of accoimt ofany company which is owned or controlled by the Pennittee, or which 
owns or controls the Permittee, if said company perfonns services, similar to tiiose perfonned by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of accouni described in (i) 
which are not required by paragraph (c) above to be kept at all times in tiie Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Pennittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by die officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(0 Fumish on or before the twentieth day of each month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations of the Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

ST/\NDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(h) Install and use such cash registere, sales slips, invoicing machines and any 
other equipment or devices for recording ordere taken, or services rendered, as may be 
appropriate to the Pennittee's business and necessary or desirable lo keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance lo the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure of the Permirtee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the tunes or location as 
provided in this Standard Endoreement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, m its sole discretion, shall deem appropriate, such estimation lo be fmal and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have beeii maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Auihority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limilation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges imder the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose of tiie Port Authority in granting the pennission under this 
Peimit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other membere of the public, and persons employed at the Facility, the merchandise and/or 
services which the Pemiittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fidfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fiimish all 
fixtures, equipment, pereonnel (including licensed pereonnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fiimish all 
services hereunder on a fair, equal and non-discriminatory basis lo all users thereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBUC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from lime to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fiimish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to die public and to the 
Port Authority. All prices charged by the Permittee shall be subject to die prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pemiittee shall remain open for and conduct 
business during such houre ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Peimittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates fix>m a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptiy refiinded to the customer. Ifthe 
Pennittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates fixim a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constittite a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Pennit. 

ST/SJNJDARD ENDORSEMENT N O . 4.5 
PRICES AND/OR CHARGES 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless of tiie cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Pennittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

ST/SLNDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Pennittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions of this Endoreement with respect to such unpaid amount Nothing in this 
Endorsement is intended to, or shall t>e deemed to, affect, alter, modify or diminish in any way 
(i) any rights ofthe Port Authority under tiiis Permit, includmg without limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit In the event that any late charge imposed 
pureuant to this Endoreement shall exceed a legal maximum appUcable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable mstead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users ihereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Pennittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasere. 

As used in the above subsections "service" shall include fiimishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pureuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the fiiture apply for and 
receive fiirther such grants. In connection therewith the Port Authority has undertaken and may 
in the fiiture undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractore, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Pennittee fiirther agrees 
tiiat ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any ordere, recommendations or suggestions 
respecting the performance by the Pennittee of its obligations under this Permit, the Peimittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AH) 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Permittee, for itself, its successore in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under diis Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no pereon on the grounds of race, creed, color national 
origin or sex shall be excluded fix)m participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pureuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitie A, Office ofthe Secretary, 
the Department of Transportation-Effectuation of Titie VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or fiiture laws, mles, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endoreement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach of this Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) houre' notice, may revoke this Pennit 
and the permission hereunder; or may pureue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct 

(d) The Permittee shall indemnify and hold hannless the Port Authority firom 
any claims and demands of third persons including the United States of America resulting fix>m 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permittee 
shall reimburee the Port Authority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insiu^ that no pereon shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Pemiittee assures that no pereon shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assiuances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to tiie same effect 

ST/VNDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, 
delivery and dispensing of food and beverages hereunder, whether at the Teiminal or elsewhere, 
the Pennittee shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean m their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire woik period. No pereon affected 
with any disease in a communicable form or who is a canier of such disease shall work or 
be permitted to work for the Peimittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Pennittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refiise, dust, 
dirt, offensive or unclean material, fiies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Pemiittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, fmal treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containere shall be cleaned and 
sterilized inunediaiely before using die same. 

All packing materials, including wrappere, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove fit)m the Aiiport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, die same to be made of metal and equipped with 
tight-fitting covere, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 
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Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent m writing. No such 
garbage, debris or other waste materials shall l)e or be permitted to be thrown, dischaiged 
or disposed into or upon the waters at or bounding tbe Airport. 

It is intended that the standards and obligations imposed by this Endoreement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Pennittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 
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Except as specifically provided herein to the contraiy, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such fiirther reasonable mles and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Aiiport including any Space covered by this Pennit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by it at least five days before the Peimittee shall be required 
to comply therewith. 

The Permittee shall provide and its employees shall wear cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
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The Peimittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion overthe Pemiittee's operations at 
the Facility which may be necessary for die Permittee's operations thereat 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permittee shall promptiy observe, comply with and execute the provisions of 
any and all present and fiiture governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Pennittee's operations at the Facility. 

The Pennittee's obligations to comply with governmental requirements are 
provided herein for the puipose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
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Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination of die lease of Newark Intemational 
Airport fixim the City of Newark to tiie Port Authority under the agreement between the City and 
the Port Authority dated October 22,1947, as the same from time lo time may have been or may 
be supplemented or amended. Said agreement dated October 22.1947 has been recorded in the 
Office of tiie Register ofDeeds for tiie County ofEssex on October 30,1947 in Book E-l 10 of 
Deeds at pages 242, et ss^. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark International Airport" or "Airport" shall mean the land and premises in the 
County ofEssex and State of New Jereey, which are westeriy of die right ofway ofthe Central 
Railroad of New Jersey and are shown upon the exhibit attached to the said agreement between 
the City and the Port Authority and marked "Exhibit A", as contained vrithin the limits of a line 
of crosses appearing on said exhibit and designated "Boundary of terminal area in City of 
Newark", and lands contiguous thereto which may have been heretofore or may hereafier be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering tiie Airport to confonn to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority fmds it practicable so to do. The Peimittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall confonn to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Pennittee at tiie Aiiport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compUance shall not constitute a breach ofthis 
Permit̂  although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

ST/U^JDARD ENDORSEMENT NO. 19.3 
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(a) The Permittee in its own name as insured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance afibrding those coverages as to wbicb minimum limits are fixed in the 
schedule set forth below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations ofthe Permittee under this Permit, and shall be effective throughout the term ofthe letting. 

SCHEDULE 
Policv Minimum Limit 

(1) Comprehensive general liability insurance (to include 
contractual Liability endorsement)including premises 
operations and completed operations 

(i) Bodily-injury liabiliiy: 
For injury or wrongftil death to one person: £2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(ii) Property-damage liability: 
For all damagK arising out of injiuy to or 
destruction of property in any one occurrence: $2.000,000.00 

(iii) Products liability; $2.000.000.00 
(iv) Liquor liability: $5.000.000.00 

(2) Automotive liability insurance: 

(i) Bodily-injuiy liability 
For injury or wrongfiil death to one person: J 
For injury or wrongftil death to more than 
one person in any one occurrence: J 

(ii) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: 

(3) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: 

(4) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Lessee 
in tbe premises: 

(5) "Addirional hiterest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Lessee in the premises: 

(6) Garagekeepers' legal liability; 
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(b) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the term ofthe letting under this 
Permit, dircci otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named, 

(c) Inanypoltcyof insurance on property other than that ofthe Pennittee required by this 
Endorsement, the Port Authority shall be named as the owner except that as to property as to which the Port 
Authority is itself a lessee, the Port Authority shall be named as the lessee and the owner shall be named as the 
owner. Each shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the interest ofthe Port 
Authorily of New York and New Jersey, shall be adjusted solely with the Port Authority and all 
proceeds under this policy shall be paid solely to the Port Authority." 

(d) Any "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections I and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereof by the Insurance Rating Board, New York, New Yorit. 

(e) As to any insureuice required by this Endorsement, a certified copy ofeach of ttie policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution ofthis Permit. In the event any binder is delivered, it shall be replaced within 
thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not bc cancelled, tenninated, changed or modified, without giving ten 
(10) days' written advance notice thereof to the Port Authority. A renewal policy shall be delivered to the Port 
Authority at least fifteen (15) days prior to the expiration date ofeach expiring policy, except for any policy 
expiring after the date of expiration ofthe terra ofthe letting under this Permit, as the sarae may be form time to 
hme extended. Ifat any time any ofthe policies shall be or become unsatisfactory to the Port Authority as to form 
or substance, ofifany ofthe carriers issuing such policies shall be or become unsatisfectory to the Port Authority, 
the Permittee shall promptly obtain a new and satisfactory policy in replacement. 

(0 Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its CommissioDcrs, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against *e Port Authority. 

STANDARD ENDORSEMENT NO. L21.1 (2 pages) 
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(a) Upon the execution of tiiis Agreement by the Lessee and delivery 
tiiereof to tiie Port Authority, the Lessee shall deposit witii the Port Authority (and shall keep 
deposited throughout the letting under tiiis Agreement) either the sum of - NONE- in cash, or 
bonds ofthe United Stales of America, or of tiie State of New Jersey, or ofthe Stale of New 
York, or of The Port Authority of New York and New Jersey, having a market value of that 
amount, as security for the full, faithful and prompt performance of and compliance with, on the 
part ofthe Lessee, all ofthe terras, provisions, covenants and conditions ofthis Agreement on its 
part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereimder shall be 
in bearer foim but if bonds of that issue were offered only in registered form, then the Lessee 
may deposit such bond or bonds in registered form, provided, however, that the Port Authority 
shall be under no obligation to accept such deposit of a bond in registered form unless such bond 
has been re-registered in the name of tiie Port Authority (the expense of such re-registration to be 
borne by tiie Lessee) in a manner satisfactory to the Port Autiiority. The Lessee may request the 
Port Authority to accept a registered bond in the Lessee's name and if acceptable to tiie Port 
Authority the Lessee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Autiiority. In the event tiie deposit is returned to tiie Lessee any expenses 
incurred by the Port Authority in re-registering a bond to the name ofthe Lessee shall be borne 
by the Lessee. In addition to any and all otiier remedies available to it, tiie Port Authority shall 
have the right, al its option, at any time and from time to time, with or without notice, to use the 
deposit or any part thereof in whole or partial satisfaction of any of its claims or demands against 
the Lessee. There shall be no obligation on the Port Authorily to exercise such right and neither 
the existence of such right nor the holding ofthe deposit itself shall cure any default or breach of 
this Agreement on the part of the Lessee. With respect to any bonds deposited by tiie Lessee, the 
Port Authority shall have the right, in order lo satisfy any of its claims or demands against tiie 
Lessee, to sell the same in whole or in part, at any time and from time to time, with or without 
prior notice at public or private sale, all as determined by tiie Port Authority, logetiier with the 
right to purchase the same at such sale free ofall claims, equities or righls or redemption ofthe 
Lessee. The Lessee hereby waives all right lo participate tiierein and all right to prior notice or 
demand ofthe amount or amounts ofthe claims or demands ofthe Port Authority against the 
Lessee. The proceeds of every such sale shall be applied by the Port Authority first to the costs 
and expenses of tiie sale (including but not limited to advertising or commission expenses) and 
then lo the amounts due tiie Port Authority from the Lessee. Any balance remaining shall be 
retained in cash toward bringing the deposit to the sum specified above. In the event that the Port 
Auihority shall at any time or times so use the deposit, or any part thereof, or if bonds shall have 
been deposited and the market value thereof shall have declined below the above-mentioned 
amount, the Lessee shall, on demand of tiie Port Authority and witiiin two (2) days thereafter, 
deposit with the Port Authority additional cash or bonds so as to maintain the deposit at all times 
to the fiill amount above stated, and such additional deposits shall be subjeci to all tiie conditions 
ofthis Section. After tiie expiration or earlier termination ofthe letting under tiiis Agreement as 
tile said letting may have been extended, and upon condition tiiat the Lessee shall tiien be in no 
wise in default under any part of this Agreement, as this Agreement may have been amended or 
extended (or both), and upon written request tiierefor by the Lessee, tiie Port Authority will retum 
the deposit to the Lessee less the amount ofany and all unpaid claims and demands (including 
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estimated damages) ofthe Port Authority by reason ofany default or breach by the Lessee ofthis 
Agreement or any part thereof The Lessee agrees that It will not assign or encumber the deposit. 
The Lessee may collect or receive any interest or income earned on bonds and interest paid on 
cash deposited in interest-bearing bank accounts, less any part thereof or amount which the Port 
Authority is or may hereafter be entitled or authorized by law to retain or to charge in connection 
therewith, whether as or in lieu of an administrative expense, or custodial charge, or otherwise; 
provided however, that the Port Authority shall not be obligated by tiiis provision to place or to 
keep cash deposited hereunder in interest-bearing bank accounts. 

(b) The Lessee may at any time during the term ofthe letting under this Agreement 
offer to deliver to the Port Authority, as security for all obligations ofthe Lessee under this 
Agreement, a clean irrevocable letter ofcredit issued by a banking institution satisfactory to the 
Port Authority and having its main office within the Port of New York District, in favor ofthe 
Port Authority in the amount of - NONE-, The form and terms of such letter ofcredit, as well 
as the institution issuing it, shall be subject to the prior and continuing approval ofthe Port 
Authority. Such letter ofcredit shall provide that it shall continue throughoul the term ofthe 
letting under this Agreement and for a period of not less than six (6) months thereafter; such 
continuance may be by provision for automatic renewal or by substitution of a subsequent 
satisfactory letter. Upon notice of cancellation of a letter ofcredit the Lessee agrees that unless, 
by a date twenty (20) days prior to the effective date of cancellation, the letter of credit is 
replaced by security in accordance with paragraph (a) ofthis Standard Endorsement or another 
letter ofcredit satisfactory to the Port Authority, the Port Authority may draw down the full 
amount thereof and thereafter the Port Authority will hold the same as security under paragraph 
(a) ofthis Standard Endorsement. Failure to provide such a letter ofcredit at any time during the 
term ofthe letting, valid and available to the Port Authority, including any failure ofany banking 
institution issuing any such letter ofcredit previously accepted by the Port Authority to make one 
or more payments as may be provided in such letter ofcredit shall be deemed to be a breach of 
this Agreement on the part of the Lessee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Lessee made thereafler, the Port Authority will return the 
security deposit, ifany, theretofore made under and in accordance with the provisions of 
paragraph (a) of tiiis Standard Endorsement. The Lessee shall have the same rights to receive 
such deposit during the existence of a valid letter ofcredit as it would have to receive such sum 
upon expiration ofthe letting and fulfillment ofthe obligations ofthe Lessee under tiiis 
Agreement. Ifthe Port Authority shall make any drawing under a letter ofcredit held by the Port 
Autiiority hereunder, tiie Lessee, on demand ofthe Port Authority and within two (2) days 
thereafter, shall bring the letter ofcredit back up to its full amount. 

STANDARD ENDORSEMENT NO. L23.2 (Page 2) 
Security or Letter of Credit 
All Facilities 
6/12/87 



Ifany type of strike or otiier labor activity is directed against the Pennittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion of tiie Port Authority, adversely 
affects or is likely adversely to affect the operation of tiie Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to tiie fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance tiiereof, by twenty-four (24) hours* notice, revoke this 
Permit effective at the lime specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSEMENTS 

L (a) By agreement oflease, dated as of January 11, 1985 bearing Port Autiiority file 
No. ANA-170 (said agreement oflease as the same may have been supplemented and amended 
being hereinafter called the"Airline Lease") the Port Authority leased to People Express Airiines, 
Inc. certain premises in the passenger terminal building designated "Passenger Terminal Building 
C" at Newark Intemational Airport for the constmction tiierein by the airline of passenger 
terminal facilities (which facilities are hereinafter referred to as the "Terminal"), as set forth in 
Section 5 ofthe Airline Lease. The Airline Lease was assigned by People Express Airlines, Inc. 
to Continental Airlines, Inc. (hereinafter called the "Airiine") pursuant to an Assignment of Lease 
with Assumption and Consent Agreement entered into among the Port Authority, the Airline and 
People Express Airlines, Inc., dated August 15, 1987. It was contemplated under the Airline 
Lease that certain food and beverage, newsstand, gift shop and other consumer service facilities 
would be operated in certain portions ofthe Terminal pursuant to agreements covering the 
operation of such consumer service facilities and it was stipulated in the Airline Lease that Port 
Authority consent to the arrangements covering the operation of such consumer service facilities 
would be required. The Airline and Westfield Concession Management, Inc. ("Manager") have 
entered into an agreement, made as of November 1,1997 (which agreement, as the same may 
have been or may hereafier be supplemented, amended or extended is hereinafter called the 
"Management Agreement"), pursuant to which the Manager agreed to develop, sublease on 
behalf of and in the name ofthe Airline, manage and market certain concession facilities in the 
Terminal. The Manager and the Port Authority have entered into a permit agreement, consented 
and agreed to by the Airline and dated as of October 1, 1998 (which permit agreement, as the 
same may have been or may hereafier be supplemented, amended or extended is hereinafter 
called the "Manager Permit") pursuani lo which, among olher things, the Port Authority 
consented to the Management Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, dated as of 
March 7, 2001 (hereinafter called the "Sublease"), under which the Permittee has agreed to 
operate certain consumer services in locations the Airiine shall designate, and the Port Authority 
hereby consents to such subletting. By its terms tiie Sublease is subject and subordinate to the 
Airiine Lease and the Permittee is obligated under the Sublease to comply with all applicable 
terras ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to 
comply with all applicable provisions ofthe Airline Lease. Further, it was stipulated in the 
Management Agreement and in the Manager Permit that any retail operating agreement entered 
into between the Airline and a third party retail operator shall be void ab initio and of no force of 
effect unless and until the proposed retail operator and the Port Autiiority shall have executed a 
written agreement covering such operations. The Port Authority hereby grants to the Permittee 
the privilege lo operate at the Terminal one (1) food and non-alcoholic beverage fast food 
concession facility offering freshly prepared pizza, calzones, pasta, Italian hero sandwiches, 
Italian specialty entrees, assortment of side salads, assortment of appetizers, and, as incidental to 
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the foregoing, the display and sale at retail of private label Famous Famiglia branded pre
packaged specialty gourmet Italian foods for off-Airport consumption only, and for no other 
purpose whatsoever. 

The Permittee shall exercise tiie privilege granted by this Permit only in such areas as the Airline 
shall designate from time to time. All of tiie areas designated for operations hereunder are herein 
referred to collectively as tiie "Space". The Pennittee understands that as the Terminal is leased 
to the Airline, all arrangements as to the Space and facilities in which the privilege described in 
this paragraph will be conducted, including utilities and services therefor, shall be made with the 
Airline and the Permittee acknowledges that it has made such arrangements. The Port Authority 
makes no representations or warranties as to the location, size, adequacy or suitability ofthe 
Space and the facilities therein. 

The Peimittee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limilation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and otiier public communication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to 
the Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and announcements. The Port Authority shall have the right to all 
revenues derived for the above-slated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly tiuough one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, of tiie power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as "Guaranteed Rent") 
shall mean the sum set fortii in paragraph (b) of tiiis Special Endorsement, as the same 
may adjusted and/or prorated by operation of tiie provisions hereof 
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or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (bXi) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing otherwise 
by the Port Authority, the Port Autiiority hereby directs such payments ofthe PA Share (whether 
of Guaranteed Rent, percentage rent, or otiier concession operator payments (to the extent the 
same do not constitute actual pass-through charges for expenses actually incurred by the Airline 
and the Manager, as applicable)) be remitted on its behalf directly, and payable to, to Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for this purpose. 

(c) In addition lo tiie Guaranteed Renl hereunder, the Permittee shall pay to the Port 
Autiiority an annual percentage rent equivalent to the PA Share of twenty percent (20%) ofthe 
Permittee's gross receipts in excess ofthe Monihly Exemption Amounts arising during the 
effective period ofpermission hereunder: 

The computation of percentage rent for each aimual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an aimual period, 
and without relation to any otiter annual period, or any other portion of any armual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent due for any 
annual period which contains more or less than 365 days, the applicable annual Guaranteed Rent 
amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon shall be paid 
as follows: on the 15th day of tiie fu-st month following the Rent Commencement Date and on 
the I5th day ofeach and every montii thereafter, including the montii following the end ofeach 
annual period and the month following the expiration of tiie permission granled hereunder, the 
Permittee shall render to the Port Authority a statement, certified by a responsible officer ofthe 
Permittee, showing all gross receipts arising from the Permittee's operations hereunder in the 
preceding month, and specifying tiie percentage(s) stated in paragraph (c) ofthis Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts from the date of 
the conunencement ofthe annual period for which the report is made through the last day ofthe 
preceding month and the percentages applicable tiiereto. Whenever any monthly statement shall 
show tiiat (A) the appUcable percentages set forth in paragraph (c) ofthis Special Endorsemenl 
applied to the gross receipts ofthe Permittee for the monihly period for which the report is made 
are in excess of the applicable Monthly Exemption Amounts, estabUshed for the monthly period, 
or (B) the applicable percentages set forth in paragraph (c) of tiiis Special Endorsement applied 
to the gross receipts ofthe Permittee for the annual period for which the report is made are in 
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excess ofthe applicable Atmual Exemption Amounts, established for such annual period, the 
Permittee shall pay to the Port Authority at the time of rendering the statement an amount equal 
to the following: with respect to statements for monthly periods and not annual periods, an 
amount equal to the PA Share ofthe excess over the applicable Monthly Exemption Amounts, 
and with respect to statements for annual periods, an amount equal to the PA Share ofthe excess, 
over tiie applicable Aimual Exemption Amounts, less the total ofall percentage rent payments 
previously made for such aimual period. At any time that a Monthly Exemption Amount is 
decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage renl has not been paid, the same shall be payable to the Port Authority on demand. 
In the event that, with respect to an annual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accmed obUgalions ofthe 
Permitee or, if there be none, then to the next accming obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date 
of such termination or revocation occurs, as follows: first, ifthe monthly installment of 
Guaranteed Rent due on the first day of montii in which the termination or revocation occurs has 
not been paid, tiie Permittee shall pay the prorated part ofthe amount of that instalhnent; ifthe 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of tiie Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the armual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for tiie annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Aimual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the lerms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority twenty percent (20%) ofall rent payable 
under tiiis Permit (such share being herein called the "PA Share") and the remainder shall be paid 
by tiie Permittee to the Airline, as directed by the Airiine in accordance with the Sublease. 
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(g) Notwithstanding tiiat the percentage rent hereunder are measured by a percentage of 
gross receipts, no partnership relationship or joint venture between the Port Authority and the 
Permittee or the Airline is created or intended to be created by this Peimit. 

3. The Peimittee's obhgation to pay rent under this Permit (herein called tiie "Rent 
Commencement Date") shall commence as ofthe earliest lo occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) sixty (60) days following delivery ofthe Space to the Permittee or 

(c) June 1,2001, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airiine shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture. fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obhgation ofthe Peimittee imder the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in Ueu thereof 

"Notwithstanding any other term or condition hereof̂  it may be revoked without 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be 
jointly subscribed by tiie Port Authority and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' nottce by tiie written notice by the Port 
Authority without consultation with or concurtence by the Airiine ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabiUties or obligations hereunder which 
shall have accmed on or prior to the effective date of revocation or temiination." 
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It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession faciUty area in tiie Space, the Port Authority's right to revoke this Pennit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion Ihereof Accordingly, any such revocation by tiie Port Autiiority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall be 
deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth Une of Section 4 ofthe foregoing Terms and 
Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) That portion ofthe second paragraph of Section 5 ofthe foregoing Terms and 
Conditions following the word "Facility" was deleted. 

(e) Wherever tiie term "expiration" is used in the Permit, il shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(f) The words "and the Airline and its directors, officers, employees, agents and 
representatives" shall be deemed inserted following the word "representatives" in the second line 
ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(g) Wherever in tiiis Permit tiie word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Intemational Airport and/or the Terminal. 

(h) The last sentence ofthe first paragraph of Section 8 was deleted and the 
following clause shall be deemed to have been added to the first sentence ofihe said first 
paragraph; "or on or before the revocation or tennination ofthe permission hereby granted, 
whichever shall be earlier." In addition, tiie word ", termination" shall be deemed to have been 
inserted after tiie word "expiration" in the first line ofthe lasl paragraph of Section 8. 

(i) Section 11 ofthe foregoing Terms and Conditions was deleted in its entirety 
and the following shall be deemed to have been inserted in lieu thereof 
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"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of tiie general public, is imacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager of tiie FaciUty, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(j) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 of tiie Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the AirUne, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

tiieir entirety. 
(k) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsemenl 2.8 to "percentage fee" shall be deemed lo mean "percentage rem" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage renl". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean"rent". In addition, any renl or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly lo the Port Authority and not 
to the Manager on behalf of the Port Authority. 

(1) All references in Standard Endorsement 8.0 to "fee" shall be deemed to mean 
"rent". 

(m) Notwitiistanding tiie provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the AirHne and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of tiiis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
witiiout obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees. 
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the govemmenial nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(n) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect wilh respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authorily thereunder with respect to 
any claim or action againsl the Port Authority by the Permittee shall be tiie 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as ifthe Port 
Authority were the named insured thereunder, 

bul such endorsemenl shall not limit, vary, change or affect tiie protections afforded the Port 
Authority thereunder as an additional insured. 

(o) Without limiting the generality ofthe provisions ofStandard Endorsement 
23.1, tiie Permittee agrees that notwithstanding the sum slated to be the security deposit to be 
delivered lo the Port Authority upon execution ofthis Perrait, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Pemiittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuant to the provisions ofthe Airiine Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering the leasing of tiie Aiiport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airiine has tiie power to grant under the Airiine Lease. Notiiing herein 
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contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect tiiroughout the term ofthe Sublease and the effective period ofthe 
pennission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to tiie Airline 
under the Airiine Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
therein. Neitiier this Permit nor anything contained herein shall constitute an agreement between 
tiie Port Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as 
between the Airline and the Port Authority, it being understood that the terms, provisions, 
covenants, conditions and agreements ofthe Airline Lease stiall, in all respects, be conttolling, 
effective and determinative. The specific mention ofor reference to the Port Authority in any 
part ofthe Sublease including, without limitation thereto, any mention ofany conseni or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
of any specific reference in any provisions of the Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or conseni is required and the AirUne Lease 
and this Permit shall, in all respects, be controlling, effective and deteiminative. 

(c) No provision ofthe Sublease including, but not limited lo, those imposing 
obligations on the Permittee with respect lo laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, bul 
not limited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority conseni or approval tiiereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights ofthe Port Authorily with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred lo herein. 

(d) It is hereby expressly understood that there are differences and inconsistencies 
between tiie Sublease, tiie Airline Lease and this Permit and that as to any such inconsistency or 
difference the terms ofthis Permit shall control. No changes or amendments to the Sublease nor 
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any renewals or extensions thereof shall be binding or effective upon the Port Authority unless 
the same have been approved in advance by the Port Authority in writing. The Port Authority 
may at any time and fi-om time to time by notice to the Permittee modify, withdraw or amend any 
approval, direction, or designation given hereunder or pursuant hereto to the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, wiihout notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

8. The Airline and the Port Authority shall both have the right by tiieir officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for tiie purpose of inspecting the same, for observing the performance by the Pennittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airiine shaU have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to prevent 
or limit the granting of similar privileges at the Terminal and/or Airport to another or others, 
whether by use ofthis form of permit or otherwise, and neither the granting to others of rights 
and privileges granted hereunder nor the existence of agreements by which similar rights and 
privileges have been previously granted to others shall constitute or be constmed to constitute a 
violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of any payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Autiiority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said lerms or 
provisions ofthis Permit by the Permittee. 

11. The effective date ofthis Permit is that date the Permittee commenced the activities 
permitted by this Permit. The Permittee in executing this Pennit represents that the date stated as 
the "Effective Date" in Item 7 appearing on page 1 of tiiis Permit is the date the Pemiittee 
commenced the activities permitted by this Permit. Ifthe Port Authority determines by audit or 
otherwise that the Permittee commenced such activities prior to said Effective Date, the effective 
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date ofthis Permit shall be the date the Permittee commenced the activities permitted by this 
Permit and all obligations ofthe Permitlee under tiiis Permit shall commence on such dale 
including, but not limited lo, the Permittee's indemnity obligations and obiigalions to pay fees. 

12. The Permitlee hereby certifies that its I.R.S. Employer identification Number is 
for the purposes of Standard Endorsement No. 23.1. 

13. Standard Endorsement No. L23.1 shall be and be deemed amended by adding a 
paragraph (c) Ihereto which shall read in its entirety as follows: 

"(c) In lieu of providing a security deposit in the form of cash or a letter or credit 
as aforesaid in paragraph (a) above, the Permittee shall provide and maintain in 
full force and effect throughout the effective period ofthe permission granted 
under this Permit a contract of absolute and unconditional guaranty ofthe due and 
punctual payment of the fees and olher monetary obhgations under the Sublease 
to be paid by the Permittee hereunder and ofthe full, faithful land prompt 
performance observance and fulfillment on the part ofthe Permittee ofall the 
terms, covenants and conditions ofthe Sublease to be kept, observed, performed 
and fulfilled. Such contract of Guaranty shall be in the form annexed to this 
Pennii as Exhibit A, shall be executed by Famiglia Intemational, Inc., a New 
York corporaiion, in favor ofthe Port Authority and the Airline and shall 
constitute part ofthe security deposit of the Permittee. Famiglia Intemational, 
Inc. expressly agrees that with regard to its Guaranty the term "Sublease" shall be 
deemed also to include this Pennit and, accordingly, such contract of Guaranty 
shall be deemed to include a guaranty ofthe payment and performance obligations 
ofthe Permittee under the Sublease as weU as the payment and performance 
obligations ofthe Permittee under this Permit. 

Initialed: 

For the Port Authority 

For the Permittee 

7^fe~ 
For the Airline 
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EXHIBIT A 

GUARANTY 

THIS GUARANTY ("Guaranty'*) is made as ofthis day of , 2001. 
by FAMIGLIA INTERNATIONAL, INC., a New York corporation ("Guarantor"), to and for 
the benefit of CONTINENTAL AIRLINES, INC., ("Landlord") and THE PORT 
AUTHORITY OF NEW YORK AND NEW JERSEY ("Autiiority'). 

WmSTESSETH: 

WHEREAS, Landlord and Famiglia 107 Newark Corp. ('Tenant") have entered into that certain 
sublease dated , 2001, (the "Sublease"), for the Premises located in Terminal 
C of Newark Intemational Airport, as more fully described in the Sublease; 

WHEREAS, Guarantor will derive financial benefits from Tenant's use and occupancy of the 
Premises; 

WHEREAS, it is a condition precedent to all of the obligations of Landlord pursuant to the 
Sublease, that Guarantor shall have executed and delivered this Guaranty. 

NOW, THEREFORE, in consideration of and as an inducement to the execution ofthe Sublease 
by Landlord, and in consideration of the above recitals and other good and valuable consideration 
paid by Landlord to Guarantor and intending to be legally bound hereby. Guarantor docs hereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authority that Guarantor is and shall be directly and jointly and severally liable to Landlord 
and the Authority, for Ihe full and prompt payment ofall rents, additional rents and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
otherwise, and the full, faithful and prompt performance and observance ofall the covenants, 
terms, conditions and agreements of tiie Sublease to be performed and observed by Tenant, and 
Guarantor docs hereby become surety to Landlord and the Auihority, and their respective succes
sors and assigns, for and with respect to all of Tenant's obligations under this Sublease. 

2. Guarantor does hereby covenant and agree to and with Landlord and the Authority, that if 
default shall at any time be made by Tenant, in the payment of any such rents or other sums or 
charges payable by Tenant under the Sublease or in the performance of any of the covenants, 
terms, conditions or agreements contained in the Sublease, Guaranlor will forthwith pay such rent 
or other sums or charges to Landlord, and any arrears thereof (including, without limitation, any 
and all interest or additional charges as provided in the Sublease), and will forthwith faithfully 
perform and fiilfill all of such covenants, terms, conditions and agreements, and will forthwith 
pay to Landlord and the Authority all damages and all costs and expenses that may arise in con
sequence of any default by Tenant, under the Sublease (including, without limitation, all 
attorneys' fees and any and all expenses incurred by Landlord or the Authority or caused by any 
such default and/or by the enforcement ofthis Guaranty). 

3. This Guaranty is an absolute and unconditional guaranty of payment and of performance 
and is a surety agreement. Guarantor's liability hereunder is direct and may be enforced 
immediately without Landlord or the Authority being required to resort to any other right, remedy 
or security and this Guaranty shall be enforceable immediately against Guarantor, without the 
necessity for any suit or proceedings on Landlord's pan of any kind or nature whatsoever against 
Tenant, and witiiout the necessity of any notice of non-payment, non-performanoc 01 non-



observance or the continuance of any such default or of any notice of acceptance of this Guaranty 
or of Landlord's or the Authority's intention to act in reliance herein or of any other notice or 
demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby expressly 
waives; and Guarantor hereby expressly agrees that the validity of this Guaranty and the 
obligations of Guarantor hereunder shall in no manner be tenninated, affected, or impaired by 
reason of the assertion or the failure to assert by Landlord or the Authorily against Tenant, or of 
any of tiie rights or remedies reserved to Landlord or the Authority pursuant to the provisions of 
the Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have 
notice or knowledge of any of the foUowing) the liability and obligation of Guarantor hereunder 
shall bc absolute and unconditional irrespective of: (i) any amendment or modification of, or 
supplement to, or extension or renewal of the Sublease or any assignment or transfer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect ofthe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Authority with respect to any of the covenants, terms, conditions or 
agreemenls contained in the Sublease or any indulgences, forbearances or extensions of time for 
performance or observance allowed to Tenanl from time to time, at any time and for any length of 
time; (iii) any lack of validity or enforceability of the Sublease or any other agreement or 
instrument relating thereto; (iv) any bankmptcy, insolvency, reorganization, arrangement, 
readjustment, composition or liquidation or similar proceedings relating to Tenant, or its 
properties or creditors; (v) any impairment, modification, change, release or limitation of liability 
or obligation of Tenant under the Sublease (including, but not limited to, any disaffirmance or 
abandorunent by a trustee of Tenant), resulting from the operation of any present or future 
provision ofthe United Slates Bankruptcy Code, as amended, or any other similar federal or state 
statute, or from the decisions ofany court; (vi) any other circumstances which might otherwise 
constitute a defense available to, or a discharge of, the Tenant in respect of the Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to be effective or be 
reinstated, as the case may be, ifat any time any payment ofany rents, additional rents and any 
and all other charges by Tenant, under the Sublease, or performance and observance of any and 
all of the covenants, terms, conditions and agreements of the Sublease to be performed and 
observed by Tenant, under the Sublease arc rescinded, cancelled or otherwise must be retumed by 
Landlord upon the insolvency, bankruptcy or reorganization of the Tenant, all as though such 
payment had not been made and/or performance and observance had not occurred. 

5. All of Landlord's and the Authority's rights and remedies under the Sublease and under this 
Guaranty arc intended to be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended to be in exclusion ofor a waiver ofany ofthe others. No 
termination ofthe Sublease or taking or recovering ofthe premises demised thereby shall deprive 
Landlord or the Authority of any of its rights and remedies against Guarantor under this 
Guaranty. This Guaranty shall apply to Tenant's obligations thereunder during the original term 
thereof in accordance wilh the original provisions thereof 

6. Guarantor represents and warrants to Landlord that (a) it is duly incorporated, validly 
existing and in good standing under the laws ofthe State of New York; (b) that tiie execution and 
delivery of tiiis Guaranty has been duly autiiorizcd by the Board of Directors or members of 
Guarantor, (c) the making of this Guaranty does not require any vote or consent of shareholders 
of Guarantor; and (d) that the officer executing this Guaranty has been duly autiiorizcd to execute 
the same by its Board of Directors or members. 
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7. As a further inducement to Landlord to make and enter into the Sublease and perform its 
obligations thereunder, and in consideration thereof, Guarantor covenants and agrees thai in any 
action or proceeding brought on, under or by virtue of this Guaranty, Guarantor shall and docs 
hereby waive trial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
attorneys' fees and all costs and other expenses incurred in any collection or attempted collection 
or in any negotiations relative to the obligations hereby guaranteed or in enforcing this Guaranty 
against the undersigned, individually, jointly and severally. 

8. This Guaranty shall bc legally binding upon Guarantor, its successors and assigns and shall 
inure to the benefit of Landlord and the Authority, and their respective successors and assigns. 
The word "Tenant" is used herein to include each and every of the persons named above as 
Tenant, be the same one or more, as well as their permitted heirs, personal representatives, 
successors and assigns. 

9. This Guaranty shall be governed by, and construed in accordance with, the laws of the 
State of New Jersey. 

IN WfTNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused this 
Guaranty to be executed and delivered by its officer thereunto duly authorized as of the date first 
writlen above. 

ATTEST: FAMIGLIA INTERNATIONAL, INC., 
a New York corporation 

By (SEAL) 

Address: 

Telephone: 
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STATEOF ) 
) SS 

COUNTY OF ) 

On this day of , 2001, before me, the undersigned, a Notary 
Public in and for the said County and State, personally appeared known 
to me to be the and known to me lo be 
the , of , the corporaiion 
that executed the within Instrument, known to me to be persons who executed the within 
Instrument, on behalf of the corporation herein named, and acknowledged to me that such 
corporation executed the within Instrument pursuant to its by-laws or a resolution of its board or 
directors. 

WITNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for said County and State 

(SEAL) My Commission Expires 



THIS SUPPLEMENT SHALL NOT BE BINDING UPON THE 
PORT AUTHORITY UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER 

THEREOF AND DELIVERED TO THE PERMITTEE BY AN 
j^UIHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

AVIATION OEPT. 

IFILECOPY 
Port Autiiority Permit No. ANB-238 
Supplement No. 1 
Facility Newark Liberty Intemational Airport 

SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, dated as of November 9,2001, by and between 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called tiie 'Port 
Autiiority") and FAMIGLIA 107 NEWARK CORP. (hereinafter called tiie 'Permittee*'). 

WITNESSETH, That: 

WHEREAS, the Pennitlee and Continental Airlines, h e (hereinafter called the "Airline") 
have entered into a Sublease, dated \ferch 7,2001 (the "Sublease"), pursuant to which the Airiine 
leased to the Permittee a concession space al Passengpr Terminal BuildingC (hereinafter called the 
"Terminal") at Newark Liberty Intemational Airport (hereinafter called the 'Airport") as therein set 
forth; and 

WHEREAS, the Port Authorityand the Permittee entered into a penrit agreement, dated as of 
March 7, 2001, bearing Port Authority Perrait No. ANB-238 (which permit agreement, as the same 
may have been or may hereafter be supplemented or amended, is hereinafter called the 'Permit"), 
consented and agreed to by the Airline and granting permission to operate the concession space leased 
pursuant to the Sublease; and 

WHEREAS, the Airiine and the Permittee entered into a sublease ageement ("Storage 
Sublease"), dated as of November 9, 2001, purauant to which the Airiine subleased to the Penrittee 
certain storagp space at the Terminal to be used solely in connection with the privileges permitted 
under tiie Permit, and the Airiine and Penrittee desire tiie Port Authorityto consent lo the Storage 
Sublease; 

NOW, THEREFORE, the Port Authorityand the Permiltee hereby agree, effective as of 
November 9,2001, as follows: 

1. On the terms and conditions hereinafter set forth the Port Authority consents to 
the Stord.ge Sublease. 

2. On tiie first page ofthe Pennit, effective as of December 17,2001, tiie address ofthe 

file:///ferch


Port Autiiority stated as "One World Trade Center, New York, New York 10048"shall be deleted 
and, in lieu thereof, tiie address '225 Park Avenue South, New York, New York 10003" shall be 
inserted. 

3. In addition lo all other fees, rents and otiier chargps payable under the Permit, the 
Permittee shall pay to the Port Autiiority tiie PA Share (as defined in the Penrit) of a fee al the rale of 
Thirteen Thousand Nine Hundred Seventy Dollars and No Cents ($13,970.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of One Thousand One 
Hundred Sixty-Four Dollars and Seventeen Cenls ($1,164.17), on November 9, 2001 and on the first 
day ofeach calendar month thereafter occurringduring the period ofpermission under the Permii; 
provided, however, that the installment payable for the monthly period of November 2001 shall be the 
amouni ofthe installment described in this paragaph prorated on a dailybasis, using the actual 
number of days in the subject calendar month. 

4. By its lerms, the Storage Sublease is subject and subordinate, among olher things, lo 
the Airline Lease (as defined in the Pemnit) and the Permii and the Permittee is obligsted to comply 
with all appUcable terns ofthe Airline Lease and the Permit. 

5. Except as herein amended all ofthe terms, covenants, conditions and provisions ofthe 
Permit shaU be and remain in fiill force and effect including but nol limiled lo. Special Endorsement 
No. 2(b)(iii). 

6. No Commissioner, director, officer, a^nt or employee of either the Port Authorityor 
the Permittee shall be charged personally or held contractually liable by or to the olher party under 
any lerm or provision of this Supplemental Agreement, or because of its execution or attenpted 
execution. 

7. This Supplemental Agreement, together with the Permii (to which it is supplementary) 
constitutes the entire ag"eement between the Port Authorityand the Permittee on the subject matter, 
and may not be changed, modified, discharged or extended except by instrument in writing duly 
executed on behalf of botii tiie Port Authorityand the Pennittee and consented to by tiie Airiine. The 
Pemiittee agrees tiial no representations or wananties shall be bindingupon the Port Authority unless 
expressed in writing in the Permii or in this Supplemental Agreement. 



IN WITNESS WHEREOF, the parties have executed these presents as ofthe dayand year 
first above written. 

THE PORT AUTHORITYiJE NEW YORK 
&NEWJEI 

^ ^ 
^NGISA.DIMOLA 

rritie^ ASSISTANT DIRECTOR 
AVIATION DEPT. 

Consented and agreed to 
as of November 9,2001: 

FAMIGLIA 107 NEWARK CORP. 

CONTINENTAL AIRLINES, INC. 

^ = ^ 

(Titie'̂  V|<L^. Presideni 

Consented and agreed to 
as of November 9,2001: 

Holden Shannoi 
Vice President 
Corporate Real Egate 
& Environmental Anal rs 

FAMIGLIA INTERNATIONAL, INC., Guarantor 
a New York corporation 

By: 

critic) \(K\k I 7\(?w\ President 

n 

APPROVED: 
FORM 1 TERMS 

m^ ^ 
^ " i 



THIS SUPPLEMENT SHALL NOT BE BINDING 
UPON THE PORT AUTHORITY UNTIL DULY EXECUTED 

BY AN EXECUTIVE OFFICER THEREOF AND DELIVERED 
TO THE PERMITTEE BY AN AUTHORIZED REPRESENTATIVE 

OF THE PORT AUTHORITY 

AVIATION DEPT. 

FILECOPY 
Newark Liberty Intemational Airport 
Port Autiiority Permit No. ANB-238, 
datedasofMarch7,2001 
Supplement No. 3 

SUPPLEMENT TO PERMIT 

THIS SUPPLEMENTAL AGREEMENT, dated as of May 31,2008, by and between 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter referred to as the 
"Port Authority") and FD LEASING GROUP, LLC (hereinafter refened to as the "Permittee"). 

WHEREAS, tiie Port Autiiority and Famiglia 107 Newark Corp. ("Famiglia") 
entered into an agreement, identified by the above Port Authority Permit Number (which permit, as 
the same may have been heretofore extended, supplemented and amended is hereinafter called the 
"Permit") covering certain privileges at the above named Facility, as more fiilly described in the 
Permit; and 

WHEREAS, the Permit was consented to by Continenlal Airlines, Inc. (the 
"Airiine*0; and 

WHEREAS, the Permit was subsequently assigned lo the Permitlee with the consent 
ofthe Port Authority and the Airiine in an Assignment wilh Assumption and Conseni Agreement 
and Supplemental Agreemenl, dated as of January 15, 2004; and 

WHEREAS, the Permittee and the Airline entered into a Second Amendment and 
Extension Agreement, made as of November 8, 2007, amending the sublease between such parties 
("Sublease**), dated as of March 7, 2001; and 

WHEREAS, the Port Authority and the Pennittee desire lo amend the Permit in 
certain respects as hereinafter provided; 

NOW, THEREFORE, for and in consideration ofthe covenants and mutual 
agreements herein contained, the Port Authority and the Permittee hereby agree as follows: 

1. Effective as of May 31, 2008, the period ofpermission granled under the Permit is 
herebyextended to August 31,2013, unless sooner terminated or revoked as provided in the Permit, 
as herein amended. 
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2. Effective as of June 1, 2008 the following amendments shall be deemed made to 
Special Endorsement No. 2 ofthe Permit: 

(a) Subparagraph (v) of paragraph (a) shall be deleted in its entirety and the 
following new subparagraph (v) shall be substituted in lieu thereof: 

"(v) "Annual Exemption Amount" shall mean the sum of One Million Dollars 
and No Cenls (S1,000,000.00), as tiie same may be reduced by the operation of tiie 
proration provisions hereof and as the same may be adjusted pursuant to tiie 
Sublease. The Monthly Exemption Amount shall equal one-twelfth ofthe applicable 
Annual Exemption Amount." 

(b) The first sentence of subparagraph (i) of paragraph (b) shall be deemed 
deleted and the following new first sentence shall be substituted in Ueu thereof: 

'The Permittee shall pay to the Port Autiiority the PA Share, as defined in 
paragr^h (f) of tiiis Special Endorsement, of a Guaranteed Rent on June 1, 2008 
and on the first day ofeach calendar month thereafter occurring during the period 
ofpermission under tiiis Permit at the rate of Two Hundred Thousand Dollars and 
No Cents ($200,000.00) per aimum, payable in advance in equal, consecutive 
monthly installments equal to the PA Share of Sixteen Thousand Six Hundred 
Sixty-six Dollars and Sixty-six Cents ($16,666.66), on June 1, 2008 and on the 
first day of each calendar month thereafter occurring during the extended period 
ofpermission under the Permit." 

3. The following amendments shall be deemed made to the Permit: 

(a) Effective as of October 13, 2005, the following new sentence shall be deemed 
inserted after the second sentence in Section 1 of tiie Terms and Conditions, as amended by 
paragraph (a) of Special Endorsemenl No. 5 ofthe Permit: 

"Further, in tiie event the Port Authority exercises its right to revoke or terminate 
this Permit for any reason otiier than 'Vitiiout cause", tiie Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Autiiority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to the Port Authority, the restoration ofany 
space which may be used and occupied under this Permit (on failure ofthe 
Permittee to have il restored), preparing such space for use by a succeeding 
permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing lo include, without limitation, personnel costs and legal 
expenses (including but not limited to the cost to the Port Authority of in-house 
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legal services), repairing and altering the space and putting the space in order 
(such as bul nol limited to cleaning and decorating the same)." 

(b) Effective as of October 13, 2005, tiie following new paragraph 4 shall be 
deemed added to Standard Endorsement No. 2.8: 

"4. Effective from and after October 13,2005, and continuing during the 
effective period ofpermission granled under tiiis Permit, in the event that upon 
conducting an examination and audit as described in this Standard Endorsement the 
Port Authority determines that unpaid amounts are due lo the Port Auihority by the 
Permittee, the Permittee shall be obligated, and hereby agrees, to pay to tiie Port 
Authority a service charge in the amount of five perceni (5%) of each amount 
determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) 
made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition lo, any and all other moneys or amounts due to the 
Port Authorily by the Permittee under this Permit or otherwise. No acceptance by 
the Port Authority of payment ofany unpaid amount or ofany unpaid service 
charge shall be deemed a waiver ofthe right ofthe Port Authorily of payment of 
any lale charge(s) or other service charge(s) payable under the provisions ofthis 
Standard Endoreement with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same 
marmer and with like remedies as if it were originally a part ofthe fees to be paid. 
Nothing in this Siandard Endorsement is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (i) any rights ofthe Port Authority under this 
Permit, including, without limitation, the Port Authority's righls to revoke this 
Permii or (ii) any obligations ofthe Permiltee under this Permit." 

4. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee shall continue lo perform the privilege granted 
under the Permit, after the expiration, revocation or termination ofthe effecrive period ofthe 
permission granted under the Permit, as such effective period ofpermission may be extended fi'om 
time to time, in addition to any damages to which the Port Authority may be entitled under the 
Permii or olher remedies the Port Autiiority may have by law or otherwise, the Permittee shall pay 
to the Port Authority a fee for the period commencing on the day immediately following the date of 
such expiration or the effective date of such revocation or termination, and ending on the date that 
the Permittee shall cease to perform the privilege at the Airport under the Permit, equal to twice the 
sum ofthe monthly fee under tiie Permit. Notiiing herein contained shall give, or be deemed to 
give, the Permittee any right lo continue to perform the privilege granted under the Permit at the 
Airport after the expiration, revocation or termination ofthe effective period ofthe permission 
granted under the Permii. The Permiltee acknowledges that the failure ofihe Permittee to cease to 
perform the privilege at the Airport fi'om and after the effective date of such expiration, revocation 
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or lermination will or may cause the Port Authority injury, damage or loss. The Permittee hereby 
assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible for the 
same and shall pay the Port Auihority for the same whether such are foreseen or unforeseen, special, 
direct, consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold 
the Port Authority harmless against any such injury, damage or loss. 

5. The Permittee hereby waives its right to trial byjury in any action that may hereafter 
be instituted by the Port Authority against the Permittee in respect ofthe permission granted 
hereunder and/or in any action that may be brought by the Port Autiiority to recover fees, damages, 
or other sums due and owing under the Permii. The Permittee specifically agrees that it shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. 

6. The Permittee is subjeci to the requiremenls ofthe U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Pennittee agrees tiiat Schedule G, attached hereto 
and hereby made a part hereof, is incorporated by reference into the Permit and the Permiltee shall 
comply with its terms and provisions. 

7. Excqit as hereby amended, all ofthe terms, covenants, provisions, conditions and 
agreements ofthe Permii shall be and remain in fiill force and effect. 

8. No Commissioner, officer, agent or employee ofthe Port Authorily shall be charged 
personally by tiie Pennittee with any liability, or held liable lo the Pennittee, under any term or 
provision of tius Supplemental Agreement, or because of its execution or attempted execution, or 
because ofany breach tiiereof. 

[THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK] 
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9. This Supplemental Agreement, logetiier with the Permit constitutes the entire 
agreement between the Port Authority and tiie Permittee on tiie subject matter, and may not be 
changed, modified, discharged or extended except by instmment in writing duly executed on behalf 
of both tiie Port Autiiority and tiie Permittee. The Permittee agrees tiiat no repiesenlations or 
warranties shall be binding upon tiie Port Autiiority unless expressed in writing in the Permit or in 
this Supplemental Agreement. 

IN WITNESS WHEREOF, the Port Autiiority and tiie Permittee have caused this 
Agreemenl to be executed as ofthe date first set forth above. 

THEPORT 
AN 

ORITY 
JE 

EW YORK 

(Titie) fy^^-J'hig^^a^ Cr/1< 

FD LEASING GROUP. LLC . ^ 
Pgnnittee 3^^fiw< '̂'A -DeoWRJco^ Ltt, I0<w\b-̂ f' 

By:. " " 

Print Name: fcJM^ J ^ (OQ 

Title: -nA<.icleAt' Mwwbe^Maaagfir 

Consented and Agreed lo 
By CONTINENTAL AIRLINES, INC. 

By. I 
Print }4&me^i^l6n&^Sr\ ' 

(Title): J ^ i ^ vlrH President 

Agreed to and accepted as of May 31, 2008 
Famiglia^peBartolo, LLC, guarantor , 

By:_ 

(Titie^ IfenJAtC^ MemberflPtanager 
Appioval n to 

Toms: 

^ 
MG/dmy^J^ 

Approval u to 
Fonn: 

it 
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SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Autiiority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which quaUfied finns may have the opportunity to 
operate an airport business. The Port Auihority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for tiie overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panynj.gov. 

The overall ACDBE goal is a key element ofthe Port Authorily*s concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits lo 
making good faitii efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (0, 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion ofthejoinl venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities lo ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the fum must meet tiie definition sel forth below and be 
certified by the New York State or New Jersey Unifonn Certification Program (UCP). 
The New York Stale UCP directory is available on-line at www.nysucp.net and the New 
Jersey UCP al www.njucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $30million and il must be (a) at leasl 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-
one percent (51%) ofthe stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if olher qualifications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services lo the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Port Auihority makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United Slates or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spaiush or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes pereons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories ofthe Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of otiier groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

" Olher individuals may be found to be socially and economically disadvantaged 
on a case-by-case basis. For example, a disabled Vietnam veteran, an Appalachian white 
male, or another person may claim to be disadvantaged. If such individual requests that 
his or her firm be certified as ACDBE, the Port Authority, as a certifying partner in the 
New York Slate and New Jersey UCPs will determine whether the individual is socially 
or economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes lo utilize a firm not listed in the UCP directories but 

Page 2 of Schedule G (ACDBE) 



Certification of ACDBEs hereunder shall be made by tiie New York State or New Jereey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 
which the Concessionaire believes should be certified as an ACDBE, that firm shall 
subnut to tiie Port Authority a written request for a determination that tiie firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue Soutii, 4th Floor, New York, New York 10003 
or such other address as the Port Authorily may designate from time to time. Contact 
OBJOcertfglpanvni.gov for inquiries or assistance, 

General 

In the event the signatory to this agreement is a Port Authority pennittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, tiie term Concessionaire shall mean the Lessee 
herein. 

M^ 
For the Port Authority 

Initialed: 

P ^ 
For the Pennittee 

T^ 
For the Airline 
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Form V • PrtYtlcge, AH Facflltfes 
12/4/73 

:For Pon Anthority Use Only : 

:ANB-Z57 
' ^ « \ \ ' \ C i S 

"A,;.fiTi/Mj P icn- *»Vi PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
AV.AflUi-^ U t M . . One World Trade Center 

FILECOPY 
New York, New York 10048 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to the 
Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility hereinafter named, in 
accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter 
specified and to perform all other obligations Imposed upon it In the said Terms and Conditions: 

1. FACILITV: Newark International Airport 

2. PERMITTEE: Genesco Inc., a Tennessee corporation, d/b/a Johnston & Muiphy 

3. PERMITTEE'S ADDRESS: 1415 Murfieesboro Road, Suite 518, Nashville, Tennessee 37217 

4. PERMITTEE'S REPRESENTATIVE: Harvey Olsher 

5. PRIVILEGE: As set forth in Special Endorsement No. 1 herein 

6. FEES: As set forth in Special Endorsement No. 2 herein 

7. EFFECTIVE DATE: July 3,2001 

8. EXPIRATION DATE: the later of (a) the fifth (5th) anniversary ofthe Rent Commencement Date 
(as defmed in Special Endorsement No. 3 herein) and (b) January 31,2007, unless sooner revoked as 
provided In Section 1 ofthe following Terms and Conditions 

9. ENDORSEMENTS: 2.8,3.1,4.1,4.5,6.1,8.0,9.1, 9.5,9.6,10.2,14.1,16.1,17.1,19.3, 21.1,23.1, 
28 and SPECIAL 

Dated:AsofJuiy3, 2001 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

^ 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES. INC. 

FRANCIS A. OIMQLA 
/ j j . , , y ASSISTANT DIRECTOP 
^ • AVIAIIUE 

GENESCO INC. 

By: 

(Tille): Hal Pennington - / /P res iden t 

(rm: vaa r " 
J^poratG Heal Estate 

Afrairs 
iffsT 



FORM F - PrivUege, All FaciliUes 12/12/77 

TERMS AIVD CONDITIONS 

1. The pennission granted by this Pennit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked at 
any time by the Port Authority, with or without cause, and with or without prior notice. Unless 
sooner revoked, such permission shall expire in any event upon the expiration date hereinbefore 
set forth. Revocation shall not relieve the Permittee ofany liabilities or obligations hereunder 
which shall have accrued on or prior to the effective date of revocation. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Pennit or any ofthe rights granted hereby, or enter into any contract 
requiring or pennitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Pennit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fiilfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Pennit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
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Storage, second to any sums owed by the Permittee to the Port Authority; any balance remaining 
shall be paid to the Pemiittee. Any excess ofthe total cost ofremoval, storage and sale over the 
proceeds of sale shall be paid by the Permittee to the Port Authority upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Pennittee may hereafter designate in writing) shall have full authority to act for the Pennittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Pennit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and ftmctions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
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Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons fix)m time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice fit)m the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or Acting General Manager) ofthe FaciUty for the time being, or his duly 
designated representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or dehvered to the 
representative ofthe Permittee, and the time ofrendition of such bill or statement and ofthe 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at One World Trade Center, New York, New York 10048, or at such other address as the Port 
Authority shall hereafter designate by notice to the Pennittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Permit at the time of issuance. 

16. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable 
to it, under any term or provision ofthis Permit, or because of its execution or attempted 
execution, or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Permittee agrees that no 
representations or wanranties shall be binding upon the Port Authority unless expressed in 
writing herein. 



1. In connection with die exercise of the privilege granted hereunder, the Pennittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accoimting practice, during the 
effective period ofthis Pennit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise connected with the Airport (which 
records and books of accouni are hereinafter be called the "Permittee's Records"). The 
Pennittee's Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such fiirther period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of accoimt ofthe Permittee and (ii) also any records 
and books of accoimt ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Pemiittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(0 Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereimder for the preceding month; 

(g) Furnish on or before the twentieth day of April of each calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accoimtant; 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right of the Port Authority to revoke the 
Pennit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Pemiittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement imder the Pennit and in the event of tbe 
failure of the Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the maimer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Authority in granting the pennission imder this 
Pennit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fiilfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed persoimel as necessaiy), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fiimish all 
services hereimder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD HNDORSEMENTNO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD HNDORSEMENTNO. 4.1 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discoimts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Pennittee at 
locations designated fit)m time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discoimts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Pennittee's customer, be promptly refimded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discoimt which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 

STANDARD HNDORSEMENTNO. 4.5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Permittee should fail to pay any amoimt required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amotmt is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amoimt for each late charge period 
(hereinbelow described) during the entirety of which such amount remains impaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amoimt for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amoimt or ofany impaid late charge amount shall be deemed 
a waiver of the right of the Port Authority to payment of any late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount Nothing in this 
Endorsement is intended to, or shall bc deemed to, affect, alter, modify or diminish in any way 
(i) any rights of the Port Authority under this Permit, including without limitation the Port 
Authority/s rights set forth in Section I ofthe Terms and Conditions ofthis Pennit or (ii) any 
obligations ofthe Permittee under this Pennit In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
Ml Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fiimishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the fiiture apply for and 
receive fiirther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee fiirther agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, w^en and to the extent that the Port 
Authority may direct. 

STAND/VRD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
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(a) Without limiting the generality ofany ofthe provisions ofthis Pemiit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the construction of any improvements on, over, or under any Space under this Permit and 
the fijmishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or fiiture laws, rules, regulations, orders 
or directions ofthe United States of/Vmerica with respect thereto which from time to time may 
be applicable to the Pennittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Pennittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach of this Permit In the event of the breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours* notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Pennittee 
shall reimburse the Port Authority for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Peimittee the right to transfer or assign this Permit, to make any agreement or 
concession of the type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Pennit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Pennittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds frtjm participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect 

STANDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, 
delivery and dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, 
the Permittee shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
be pennitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refiise, dust, 
dirt, offensive or unclean material, fiies and other insects, rodents and vennin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All O-ays dishes, crockery, 
glassware, cutleiy, and other equipment of such type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, fiies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 

STANDARD ENDORSEMENT NO. 10.2 (Page 1) 
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Pemiittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Aiiport. The manner of such storage and removal shail be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 (Page 2) 
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Except as specifically provided herein to the contrary, the Permittee shall not. by 
vutue ofthe issue and acceptance ofthis Permit, be released or discharged firom any Habilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such pennit or agreement, or permits 
thereimder to make alterations, mature at the expiration or revocation or temiination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations of the 
Port Authority now in effect, and such fiirther reasonable mles and regulations which may from 
time to time during the effective period of this Pennit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Pennit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Pennit The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Pennittee of every 
mle and regulation hereafter adopted by it at least five days before the Permittee shall be required 
to comply therewith. 

The Permittee shall provide and its employees shall wear cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 
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The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and exanunation 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefh>m, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptiy observe, comply with and execute the provisions of 
any and all present and fiiture governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 
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Notwitiistanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Authority dated October 22,1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office of tiie Register ofDeeds for tiie County ofEssex on October 30.1947 in Book E-UO of 
Deeds at pages 242, et geg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Intemational Airport" or "Airport" shall mean the land and prenuses in the 
County ofEssex and State of New Jersey, which are westerly ofthe right ofway ofthe Central 
Railroad of New Jersey and are shown upon the exhibit attached to the said agreement between 
the City and the Port Authority and marked "Exhibit A", as contained within the limits: of a line 
of crosses appearing on said exhibit and designated "Boundary of terminal area in City of 
Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air tenninal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to healthand fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Pennittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and detemiination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permirtee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pennittee, acting in good faith, 
coinmenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a bieach ofthis 
Permit, although the Port Authority thereafter notifies the Pennittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Pennittee from compliance 
with any oUier provision hereof respecting governmental requirements. 
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(a) The Pennittee in its own name as insured shall secure and pay the premium or premiums for sucb 
of the following policies of insurance affording those coverages as to which mmimum limits are fixed in the 
schedule set forth below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations ofthe Pennittee under this Pennit, and shall be effective throughout the tenn ofthe letting. 

SCHEDULE 
Policv Minimum Limit 

(1) Comprehensive general liability insurance (to include 
contractual liability endorsement))ncluding premises 
operations and completed operations 

(i) Bodily-injury liability; 
For injuiy or wrongful death to one person: £2.(K)Q.OQ0.()0 
For injury or wrongful death to more than 
one person in any one occunence: £2.Q0Q 0̂00.OQ 

(ii) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: £2,000.000.00 

(iii) Products liability: £2.000.000.00 

(2) Automotive liability insurance: 

(i) Bodily-injury liability 

For injury or wrongful death to one person: $ . 
For injury or wrongful death to more than 
one person in any one occunence: £ 
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(ii) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence; £. 

(3) Plate and minor glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and minor glass: £_ 

(4) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Lessee 
in the premises: $_ 

(5) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Lessee in the premises: ^ 

(6) Garagekeepers' legal liability: I_ 



(b) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the term ofthe letting under this 
Permit, direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

(c) In any policy of insurance on property other than that ofthe Permittee required by this 
Endorsement, the Port Authority shall be named as the owner except that as to proper^ as to which the Port 
Authority is itself a lessee, the Port Authority shall be named as the lessee and the owner shall be named as the 
owner. Each shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to Ihe interest ofthe owner and as to the interest ofthe Port 
Authority of New York and New Jersey, shall be adjusted solely with the Port Authority and all 
proceeds under this policy shall be paid solely to the Port Authority." 

(d) Any "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereof by the Insurance Rating Board. New York, New York. 

(e) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within 
thirty (30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' vtritten advance notice thereof to the Port Authority. A renewal policy shall be delivered to the Port 
Authority at least fifteen (15) days prior to the expiration date ofeach expiringpolicy, except for any policy 
expiring after the date of expiration ofthe term ofthe letting under this Permit, as the same may be form time to 
time extended. Ifat any time any ofthe policies shall be or become unsatisfactory to the Port Authority as to form 
or substance, ofifany ofthe carriers issuing such policies shall be or become unsatisfactory to the Port Authority, 
the Permittee shall promptly obtain a new and satisfactory policy in replacement. 

(0 Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Auihority. raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Pon Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 
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(a) Upon the execution ofthis Agreement by the Lessee and delivery 
thereof to the Port Authority, the Lessee shall deposit with the Port Authority (and shall keep 
deposited tiiroughout tiie letting under this Agreement) either the sum of TWENTY FIVE 
THOUSAND DOLLARS AND NO CENTS ($25,000.00) in cash, or bonds ofthe United 
States of America, or ofthe State of New Jersey, or ofthe State of New York, or of The Port 
Authority of New York and New Jersey, having a market value of that amount, as security for the 
full, faithful and prompt perfomiance of and compliance with, on the part ofthe Lessee, all ofthe 
terms, provisions, covenants and conditions of this Agreement on its part to be fulfilled, kept, 
performed or observed. Bonds qualifying for deposit hereunder shall be in bearer form but if 
bonds of that issue were offered only in registered form, then the Lessee may deposit such bond 
or bonds in registered form, provided, however, that the Port Authority shall be imder no 
obligation to accept such deposit of a bond in registered form unless such bond has been re
registered in the name ofthe Port Authority (the expense of such re-registration to be borne by 
the Lessee) in a manner satisfactory to the Port Authority. The Lessee may request the Port 
Authority to accept a registered bond in the Lessee's name and if acceptable to the Port Authority 
the Lessee shall deposit such bond togetiier witii a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is retumed to the Lessee any expenses incurred by the Port 
Authority in re-registering a bond to the name ofthe Lessee shall be borne by the Lessee. In 
addition to any and all other remedies available to it, the Port Authority shall have the right, at its 
option, at any time and from time to time, with or without notice, to use the deposit or any part 
thereof in whole or partial satisfaction of any of its claims or demands against the Lessee. There 
shall be no obligation on the Port Authority to exercise such right and neither the existence of 
such right nor the holding ofthe deposit itself shall cure any default or breach ofthis Agreement 
on the part ofthe Lessee. With respect to any bonds deposited by the Lessee, the Port Authority 
shall have the right, in order to satisfy any of its claims or demands against the Lessee, to sell the 
same in whole or in part, at any time and from time to time, with or without prior notice at public 
or private sale, all as determined by the Port Authority, together with the right to purchase the 
same at such sale free ofall claims, equities or rights or redemption ofthe Lessee. The Lessee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Authority against the Lessee. The proceeds of 
every such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale 
(including but nol limited to advertising or commission expenses) and then to the amounts due 
the Port Authority from the Lessee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the siun specified above. In the event tiiat the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Lessee shall, 
on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the full amount 
above stated, and such additional deposits shall be subject to all the conditions ofthis Section. 
After the expiration or earlier termination ofthe letting under this Agreement as the said letting 
may have been extended, and upon condition that the Lessee shall then be in no wise in default 
under any part ofthis Agreement, as this Agreement may have been amended or extended (or 
both), and upon written request therefor by tiie Lessee, the Port Authority will retum the deposit 
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to the Lessee less the amount ofany and all unpaid claims and demands (including estimated 
damages) ofthe Port Authority by reason ofany default or breach by the Lessee ofthis 
Agreement or any part thereof The Lessee agrees that it will not assign or encimiber the deposit. 
The Lessee may collect or receive any interest or income earned on bonds and interest paid on 
cash deposited in interest-bearing bank accounts, less any part thereof or amoimt which the Port 
Authority is or may hereafter be entitled or authorized by law to retain or to charge in connection 
therewith, whether as or in lieu of an administrative expense, or custodial charge, or otherwise; 
provided however, that the Port Authority shall not be obligated by this provision to place or to 
keep cash deposited hereunder in interest-bearing bank accounts. 

(b) The Lessee may at any time during the term ofthe letting under this Agreement 
offer to deliver to the Port Authority, as security for all obligations ofthe Lessee imder this 
Agreement, a clean irrevocable letter ofcredit issued by a banking institution satisfactory to the 
Port Authority and having its main office within the Port of New York District, in favor ofthe 
Port Authority in tiie amount of TWENTY FIVE THOUSAND DOLLARS AND NO CENTS 
($25,000.00). The form and terms of such letter ofcredit, as well as the institution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the term ofthe letting under this Agreement and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter ofcredit the Lessee agrees that unless, by a date twenty (20) days prior to 
the effective date of cancellation, the letter ofcredit is replaced by security in accordance with 
paragraph (a) ofthis Standard Endorsement or another letter ofcredit satisfactory to the Port 
Authority, the Port Authority may draw down the full amount tiiereof and thereafter the Port 
Authority will hold the same as security under paragraph (a) ofthis Standard Endorsement. 
Failure to provide such a letter ofcredit at any time during the term ofthe letting, valid and 
available to the Port Authority, including any failure ofany banking institution issuing any such 
letter ofcredit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach ofthis Agreement on the part 
ofthe Lessee. Upon acceptance of such letter ofcredit by the Port Authority, and upon request 
by the Lessee made thereafter, the Port Authority will return the security deposit, ifany, 
theretofore made under and in accordance with the provisions of paragraph (a) ofthis Standard 
Endorsement. The Lessee shall have the same rights to receive such deposit during the existence 
of a valid letter ofcredit as it would have to receive such sum upon expiration ofthe letting and 
fulfillment ofthe obligations ofthe Lessee under tiiis Agreement. If tiie Port Authority shall 
make any drawing under a letter ofcredit held by the Port Authority hereunder, the Lessee, on 
demand ofthe Port Authority and within two (2) days thereafter, shall bring tiie letter ofcredit 
back up to its full amount. 
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Ifany type of strike or other labor activity is directed against the Penmttee at tiie 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Pemiittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Pennii effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority file 
No. ANA-170 (said agreement oflease as the same may have been supplemented and amended 
being hereinafter called the" Airiine Lease") the Port Authority leased to People Express Airiines, 
Inc. certain premises in the passenger terminal building designated "Passenger Terminal Building 
C" at Newark Intemational Airport for the construction tiierein by the airline of passenger 
terminal facilities (which facilities are hereinafter referred to as the "Terminal"), as set forth in 
Section 5 ofthe Airline Lease. The Airline Lease was assigned by People Express Airlines, Inc. 
to Continental Airlines, Inc. (hereinafter called the "Airline") pursuant to an Assignment of Lease 
with Assumption and Consent Agreement entered into among the Port Authority, the /Airline and 
People Express Airlines, Inc., dated August 15,1987. It was contemplated under the Airiine 
Lease that certain food and beverage, newsstand, gift shop and other consumer service facilities 
would be operated in certain portions ofthe Terminal pursuant to agreements covering the 
operation of such consumer service facilities and it was stipulated in the Airline Lease that Port 
Authority consent to the arrangements covering the operation of such consumer service facilities 
would be required. The Airline and Westfield Concession Management, Inc. ("Manager") have 
entered into an agreement, made as of November 1, 1997 (which agreement, as the same may 
have been or may hereafter be supplemented, amended or extended is hereinafter called the 
"Management Agreement"), pursuant to which the Manager agreed to develop, sublease on 
behalf of and in the name ofthe Airline, manage and market certain concession facilities in the 
Terminal. The Manager and the Port Authority have entered into a permit agreement, consented 
and agreed to by the Airline and dated as of October 1, 1998 (which permit agreement, as the 
same may have been or may hereafter be supplemented, amended or extended is hereinafter 
called tiie "Manager Permit") pursuant to which, among other things, the Port Authority 
consented to the Management Agreement subject to the provisions of tiie Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, dated July 3, 
2001 (hereinafter called the "Sublease"), under which the Permittee has agreed to operate certain 
consumer services in locations the Airline shall designate, and the Port Authority hereby 
consents to such subletting. By its terms the Sublease is subject and subordinate to the Airline 
Lease and the Pennittee is obligated under the Sublease to comply with all applicable terms of 
the Airline Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to comply 
with all applicable provisions ofthe Airline Lease. Further, it was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless 
and until the proposed retail operator and the Port Authority shall have executed a written 
agreement covering such operations. The Port Authority hereby grants to the Permittee the 
privilege to operate one concession at the Terminal for the primary sale at retail of men's better 
quality Johnston & Murphy branded footwear and related shoe accessories and for the incidental 
sale at retail of Johnston & Murphy signature clothing, small leather goods, briefcases, jackets, 
and clothing accessories typically sold from time to time in a majority of Johnston & Murphy 
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stores located in the United States, and for no other purpose or purposes whatsoever, provided. 
however, tiie display and sale of such incidental items shall not exceed 30% ofthe sales display 
area portion ofthe Space. 

The Permittee shall exercise the privilege granted by this Permit only in such areas as the Airline 
shall designate from time to time. All ofthe areas designated for operations hereunder are herein 
refened to collectively as the "Space". The Permittee understands that as the Terminal is leased 
to the Airline, all arrangements as to the Space and facilities in which the privilege described in 
this paragraph will be conducted, including utilities and services therefor, shall be made with the 
Airline and the Permittee acknowledges that it has made such arrangements. The Port Authority 
makes no representations or wananties as to the location, size, adequacy or suitability ofthe 
Space and the facilities therein. 

The Permittee may not receive any revenues or profits witii respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale of entertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to 
the Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and aimouncements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectiy through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes refened to herein as "Guaranteed Rent") 
shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the same 
may adjusted and/or prorated by operation ofthe provisions hereof. 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing with 
the effective date ofthe permission granted under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January I and on each anniversary of that 
date, provided, however, that ifthe effective period ofthe pennission granted under this 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the Permittee 
for sales made and services rendered at or from the Terminal or the Airport regardless of 
when or where the order therefor is received and outside the Terminal or Airport ifthe 
order is received at the Terminal or the Airport and any other revenues ofany type arising 
out ofor in connection with the Permittee's operations at the Terminal or the Airport, 
provided, however, that there shall be excluded from such gross receipts the following: 
(a) any taxes imposed by law which are separately stated to and paid by a customer and 
directly payable to the taxing authority by the Permittee; (b) receipts in the form of 
refunds from or the value of merchandise, services, supplies or equipment retumed to 
vendors, shippers, suppliers or manufacturers including discounts received from 
Perraittee*s vendors, suppliers, or manufacturers (but specifically excluding retail display 
allowances or other promotional incentives received from vendors, suppliers and the like, 
all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business interruption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, if separately stated, which must be given by Permittee 
on sales of merchandise and services to the Airiine's employees (evidenced by a valid 
Continental Airiines ID Badge), Port Authority's employees (evidenced by a valid Port 
Authority ID Card) and other individuals employed at the Airport (who can demonstrate 
to the reasonable satisfaction of Pennittee that such individuals are employed at the 
Airport), and the Permittee's employees, and limited in amount to not more than one 
percent (1 %) of Permittee's gross receipts per lease montii for discounts given to the 
Permittee's employees and not more than ten percent (10%) ofthe Permittee's gross 
receipts per lease month for discounts given to the Airline's employees. Port Authority's 
employees and other individuals employed at the Airport as aforesaid. The "customary 
discounts" required in the foregoing sentence to other than the Permittee's employees 
shall be in the minimum amount often percent (10%) as compared to Permittee's normal, 
non-sale prices for the same products, merchandise and/or services to the general public; 
(g) any gratuities paid or given by patrons or customers to employees ofthe Permittee or 
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otiiers employed, or serving, at any ofthe facilities being operated on the Space; (h) 
exchange of merchandise between stores or warehouses owned by or affiliated with 
Pennittee (where such exchange is made solely for the convenient operation ofthe 
business of Permittee and not for purposes of consununating a sale which has theretofore 
been made in or from the Space and/or for the purpose of depriving the Airline ofthe 
benefit of a sale which otherwise would be made in or from the Space); (i) proceeds from 
the sale of gift certificates or like vouchers until such time as the gift certificates or like 
vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and G) tiie sale or transfer in bulk ofthe inventory of Permittee to a 
purchaser ofall or substantially all ofthe assets of Permittee in a transaction not in the 
ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in cormection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permirtee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease, In the event of any difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) Annual Exemption Amount" shall mean the sum of Eight Hundred Thirty-Three 
Thousand Three Hundred Thirty-Three Dollars and Thirty-Three Cents ($833,333.33) as 
the same may be reduced by the operation ofthe proration provisions hereof and as the 
same may be adjusted pursuant to the Sublease. The Monthly Exemption Amount shall 
equal one-twelfth ofthe Armual Exemption Amount. 

(b) (i) The Permittee shall pay to tiie Port Authority tiie PA Share, as defined in 
paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rate One Hundred 
Thousand Dollars and No Cents ($ 100,000.00) per annum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Eight Thousand Three Hundred 
Thirty-Three Dollars and Thirty-Three Cents ($8,333.33), on the Rent Commencement Date and 
on the first day ofeach calendar month thereafter occurring during the period ofpermission 
under this Permit. Ifthe Rent Commencement Date shall occur on a day other than the first day 
of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent Commencement 
Date shall be the amount ofthe installment described in this paragraph prorated on a daily basis, 
using the actual number of days in the subject calendar month. The Guaranteed Rent is subject 
to annual adjustments (but in no event shall Guaranteed Rent decrease below tiie araoun? ofthe 
Guaranteed Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in 
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effect during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for tiie portion ofthe month in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount of tiie monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Pennit, and unless and until notified in writing otherwise 
by the Port Authority, the Port Authority hereby directs such payments of the PA Share (whether 
of Guaranteed Rent, percentage rent, or other concession operator payments (to the extent the 
same do not constitute actual pass-through charges for expenses actually incurred by the Airline 
and the Manager, as applicable)) be remitted on its behalf directiy, and payable to, to Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to the Port 
Authority an annual percentage rent equivalent to the PA Share ofthe following percentage of 
the Permittee's gross receipts arising during the effective period ofpermission hereunder: 
twelve percent (12%) ofall gross receipts ofthe Permittee in excess ofthe Annual Exemption 
Amount. The computation of percentage rent for each annual period, or a portion of an annual 
period as herein provided, shall be individual to such annual period, or such portion of an annual 
period, and without relation to any other annual period, or any other portion ofany annual period. 
The time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent due for any 
annual period which contains more or less than 365 days, the applicable annual Guaranteed Rent 
amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon shall be paid as 
follows: on the 15th day of the first month following the Rent Commencement Date and on the 
15th day ofeach and every month thereafter, including the month following the end ofeach 
annual period and the month following the expiration ofthe permission granted hereunder, the 
Pemiittee shall render to the Port Authority a statement, certified by a responsible officer ofthe 
Pennittee, showing all gross receipts arising from the Permittee's operations hereunder in the 
preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts from the date of 
the commencement of the annual period for which the report is made through the last day of tiie 
preceding month and the percentages applicable thereto. Whenever any monthly statement shall 
show that (A) the apphcable percentages set forth in paragraph (c) ofthis Special Endorsement 
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applied to the gross receipts ofthe Permittee for the annual period for which the report is made 
are in excess ofthe applicable Monthly Exemption Amounts, established for the monthly period, 
or (B) the applicable percentages set forth in paragraph (c) ofthis Special Endorsement applied 
to the gross receipts ofthe Permittee for the annual period for which the report is made are in 
excess ofthe applicable Annual Exemption Amounts, established for such annual period, the 
Permittee shall pay to the Port Authority at the time of rendering the statement an amoimt equal 
to the following: with respect to statements for monthly periods and not annual periods, an 
amount equal to the PA Share ofthe excess over the applicable Monthly Exemption Amounts, 
and with respect to statements for annual periods, an amount equal to the PA Share ofthe excess, 
over the applicable Annual Exemption Amounts, less the total ofall percentage rent payments 
previously made for such annual period. At any time that a Monthly Exemption Amount is 
decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an aimual period, the Pennittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accmed obligations ofthe 
Permitee or. if there be none, then to the next accming obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, ifthe monthly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that installment; ifthe monthly 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
tennination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Pemiittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount established for such annual period pursuant 
to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with tiie tenns of paragraph (c) ofthis Special Endorsement. 
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(f) The Permittee shall pay to the Port Autiiority fifty percent (50%) ofall rent payable 
under this Permit (such share being herein called the "PA Share") and the remainder shall be paid 
by the Permittee to the Airline, as directed by the Airiine in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a percentage of 
gross receipts, no partnership relationship or joint venture between the Port Authority and the 
Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as of tiie earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) sixty (60) days after the date ofdelivery ofthe Space to the Permittee by the 
Airline, or 

(c) February 1,2002, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confinn to the Port Authority and the 
Pennittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation of the Permittee imder tiie Sublease to maintain, improve or refiirbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by eitiier party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked witiiout 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointiy subscribed by the Port Authority and tiie Airline: provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concunence by the Airiine ifthe Pemiittee 
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shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accmed on or prior to the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Pemiit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without tiie prior written consent ofthe Port Authority" shall be 
deemed mserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) (i) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or attire is unacceptable in the sole judgment ofthe Manager ofthe Facility, then 
the Permittee shall upon receipt of such notice cease use of such objectionable 
badge, identification or attire, as the case may be, and shall provide acceptable 
replaceraent(s) therefor within 30 days thereafter." 

(ii) The word "uniforms" in the fifth line of Section 4 ofthe foregoing 
Terms and Conditions was deleted and, in lieu thereof, the word "attire" was inserted. 

(d) That portion ofthe second paragraph of Section 5 ofthe foregoing Terms and 
Conditions following the word "Facility" was deleted. 

(e) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(f) The words "and the Airiine and its directors, officers, employees, agents and 
representatives" shall be deemed inserted following the word "representatives" in the second line 
ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(g) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Intemational Airport and/or the Terminal. 
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(h) The last sentence ofthe first paragraph of Section 8 was deleted and the 
following clause shall be deemed to have been added to the first sentence ofthe said first 
paragraph: "or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier." In addition, the word ", termination" shall be deemed to have been 
mserted after the word "expiration" in the first line ofthe last paragraph of Section 8. 

(i) Section 11 ofthe foregoing Terms and Conditions was deleted in its entirety 
and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(j) Under paragraph 14 of the Terms and Conditions ofthe Permit, without 
limiting the generality ofthe provisions of said paragraph, at least one copy ofany notice of 
default rendered or given under the Permit to the Permittee shall be sent to its address at 1415 
Murfreesboro Road, Suite 518, Nashville, Tennessee 37217, or at such other address at the 
Pennittee shall hereafter designate by notice to the Port Authority in accordance with paragraph 
14. 

(k) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 of tiie Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Pemiit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. In addition, nothing in the second sentence ofthe first 
paragraph ofStandard Endorsement No. 4.1 shall mean that the Port Authority may disallow the 
primary use for which the Permittee is pennitted to operate at the Space (during the effectiveness 
of tills Permit) as set forth in Special Endorsement No. 1(b) herein and Section 7.01 ofthe 
Sublease. The parties hereto agree that notwithstanding the provisions of paragraph (d) of 
Special Endorsement No. 7 ofthis Permit, the provisions of Sections 7.01 and 7.02 ofthe 
Sublease shall not be deemed to be superseded or affected in any way by the provisions of 
Standard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee and the 
Airline, the provisions of Sections 7.01 and 7.02 ofthe Sublease shall be and continue in full 
force and effect and compliance with said Sections 7.01 and 7,02 shall not constitute a breach of 
this Permit. 

(1) (i) In paragraph 1 (d) of Standard Endorsement 2.8, after the word "District" 
at the end of clause (ii), a proviso was added as follows: 
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";provided. however, that the Port Authority will not seek to examine and 
audit the records and books of account of an affiliated entity as described 
in this clause (ii) unless it determines, after first examining the records and 
books of account ofthe Permittee, that such further inquiry is necessary to 
properly complete its audit, such determination to be made in a non-
arbitrary and non-capricious manner. 

(ii) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted 
in their entirety. 

(iii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee" shall be deemed to mean 
"percentage rent" and the reference in subparagraph (1) of such paragraph 
2 to "fees" shall be deemed to mean "percentage rent". 

(iv) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean"rent". In addition, any rent or charges to be paid 
pursuant to this Standard Endorsement 2.8 shall "be paid directiy to the Port 
Authority and not to the Manager on behalf of the Port Authority. 

(m) All references in Standard Endorsement 8.0 to "fee" shall be deemed to mean 
"rent". 

(n) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to this 
Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liabiUty insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance pennission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(o) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect witii respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Autiiority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
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same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as ifthe Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(p) Without limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution ofthis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal in cash to at least 
three (3) months' Guaranteed Rent or in the form of a clean, inevocable letter ofcredit to at least 
one (1) year's Guaranteed Rent and, accordingly, such amount may change from time to time by 
notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Tenns and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Pennit, the 
Pennittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Pennittee 
hereunder than the Airline has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe tenns, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Pennittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Perrait. The Sublease is an agreement 
between the Airiine and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
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tiie Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, without linutation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Pennit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Pennittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfiilly apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not limited to, constmction ofthe Space, titie to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and inconsistencies 
between the Sublease, the Airline Lease and this Permit and that as to any such inconsistency or 
difference the terms ofthis Pennit shall control. No changes or amendments to the Sublease nor 
any renewals or extensions thereof shall be binding or effective upon the Port Authority unless 
the same have been approved in advance by the Port Authority in writing. The Port Authority 
may at any time and from time to time by notice to the Permittee modify, withdraw or amend any 
approval, direction, or designation given hereunder or pursuant hereto to the Permittee. 

(e) Notwitiistanding any olher provision ofthis Pennit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airiine Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

8- The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
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Authority may be obligated or have the right to do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to prevent 
or Umit the granting of similar privileges at the Terminal and/or Airport to another or others, 
whether by use ofthis form of permit or otherwise, and neither the granting to others of rights 
and privileges granted hereunder nor the existence of agreements by which similar rights and 
privileges have been previously granted to others shall constitute or be constmed to constitute a 
violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Pennit nor failure to take steps 
to rectify the same or tenninate this Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date ofthis Permit is that date the Permittee commenced the activities 
pennitted by this Pemiit. The Permittee in executing this Permit represents tiiat the date stated as 
the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the Permittee 
commenced the activities pennitted by this Permit. Ifthe Port Autiiority determines by audit or 
otherwise that the Permittee commenced such activities prior to said Effective Date, the effective 
date ofthis Permit shall be the date the Permittee commenced the activities permitted by this 
Permit and all obhgations ofthe Permittee under this Permit shall commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

12. The Permittee hereby certifies that its I.R.S. Employer Identification Number, for the 
purposes ofStandard Endorsement No. 23.1, is i 

M^ 
For the Port .^ijlh^rity 

Initialed; 

Fjrfiht Permittee 

For the Airline 
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THIS SUPPLEMENT SHALL NOT BE BlNOrNG UPON THE 
PORT AUTHORITY UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER 

THEREOF AND DELIVERED TO THE PERMITTEE BY AN 
AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORTTY 

TyiAHON OEPT. I Port Authority Pennit No. ANB-257 
Supplement No. 1 
Facility. Newark Liberty Intemational Airport IFILECOPY 

SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, dated as of September 1,2002, by and between 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called the 'Port 
Authority") and GENESCO INC. (hereinafter called the 'Permittee"). 

WITNESSETH, That: 

WHEREAS, the Permittee and Continental Airlines, he. (hereinafter called the "Airline") 
have entered into a Sublease, dated July3,2001 (the "Sublease"), pursuant to which the Airline 
leased to the Permittee a concession space at Passen^r Terminal BuildingC (hereinafter called the 
"Terminar') at Newark Liberty Intemational Airport (hereinafter called the 'Airport") as therein set 
forth; and 

WHEREAS, the Port Authorityand the Permittee, asof July 3,2001, entered into a permit 
agreement bearing Port Authority Permit No. ANB-257 (which permit agreement, as the same may 
have been or may hereafter be supplemented or amended, is hereinafter called the 'Permit"), 
consented and agreed to by the Airline and granting pennission to operate the concession space leased 
pursuant to the Sublease; and 

WHEREAS, the Airline and the Penrittee entered into a sublease ag^ement ("Storage 
Sublease"), dated as of September 1,2002, pursuant to which the Airline subleased to the Pemittec 
certain storage space at the Teminal to bc used solely in connection with the pri\ileges permitted 
under the Permit, and the Airline and Permittee desire the Port Authorityto consent to the Storagt 
Sublease; 

NOW, THEREFORE, the Port Authority and the Permittee hereby agree, effective as of 
September 1,2002, as follows: 

1. On the terms and condilions hereinafter set forth the Port Authority consents to 
the Storage Sublease. 

2. On the first page of the Permit, effective as of December 17,2001, the address of the 



Port Authority stated as "One Worid Trade Center, New York, New York 10048" shall be deleted 
and, in lieu thereof, the address '225 Park Avenue South, New York, New York 10003" shall be 
inserted. 

3 . ^ ^ ^ n addition lo all other fees, rents and other charts payablejmdeF-theTermit, the 
Pemiirtee shallp&y^othe Port Authority tiie PA ShareJasjlefifrcrftnllirpemTit) of a fee at the rate of 
Ten Thousand ThreeRthKl^ed Ninety^Fii^-DettafrandNo Cents ($10,395.00) per annun; payable in 
advance in equal, consecutrj!ih«IJfiTyinstallments equal to the PA Share of Eight Hundred Sixty-Six 
Dollars and Twent>Frv€^nts ($86^?25^^OTI Septen^r 1,2002 and on the first day of each calendar 
month thercaftffoccurring during the perioo^tfiacrmission under the Permit. 

4. By its terms, the Storage Sublease is subject and subordinate, among other things, to / - - T ^ 
the Airline Lease (as defined in the Permit) and the Permit and the Permittee is obligated to comply ' 
with all applicable terns ofthe Airiine Lease and the Permit. 

5. Except as herein amended all ofthe terms, covenants, conditions and provisions ofthe 
Pennit shall be and renain in (ull force and effect including but not limited to. Special Endorsement 
No. 2(b)(iii). 

6. No Commissioner, director, officer, agpnt or employee of either the Port Authorityor 
the Permittee shall be charged personally or held contractually liable by or to the other party under 
any term or provision ofthis Supplemental Agreement, or because of its execution or attenpted 
execution. 

7. This Supplemental Agreement, together with the Permit (to which it is supplementary) 
constitutes the entire ag^eement between the Port Authorityand the Permittee on the subject matter, 
and may not be changed, modified, discharged or extended except by instrument in writing duly 
executed onbehalf of both tlie Port Authorityand the Permittee and consented to by the Airiine. The 
Permittee agrees that no representations or warranties shall bc bindingupon the Port Authority unless 
expressed in writing in the Permit or in this Supplemental Agreement. 



IN WITNESS WHEREOF, the parties have executed these presents as ofthe dayand year 
first above written. 

THE PORT AUTHORITY OF NEW YORK 
& NEW JERSEY" 

mtie) (bd-4 X . ^j^ia. _ fl{^A^ 

GENESCO INC. 

By 

(Title) " a l P e n n i n g t o r ^ President 

Consented and agreed to 
as of September 1,2002: 

CONTINENTAL AIRLfNES. INC. 

By: 

(Title) % ^ ^ . m Presid 

APPROVED: 
FORM I TERMS 



THIS SUPPLEMENT SHALL NOT BE BINDING UPON THE 
PORT AUTHORITY UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER 

THEREOF AND DELIVERED TO THE PERMITTEE BY AN 
AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

AVIATION OEPT, 

FILECOPY 
Port Authority Pennit No. ANB-257 
Supplement No. 2 
Facility: Newark Liberty Intemational Airport 

J SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, dated as of April 11, 2007, by and between 
THE PORT AUTHORJTY OF NEW YORK AND NEW JERSEY (hereinafter called the "Port 
Authorit/*) and GENESCO INC. (hereinafter called the 'Tcrmincc"). 

WITNESSETH, That: 

WHEREAS, the Permittee and Continental Airlines, Inc. (hereinafter called the "Airline") 
have entered into a Sublease, dated July 3,2001 (the "Sublease"), pursuant to which the Airline 
leased to the Permittee a concession space at Passenger Terminal Building C (hereinafter called 
the 'Terminal") at Newark Liberty Intemational Airport (hereinafter called the "Airport") as 
therein set forth; and 

WHEREAS, the Port Authority and the Pemiiitee, as of July 3, 2001, entered into a 
permit agreement bearing Port Authority Permit No. ANB-257 (which permit agreement, as the 
same may have been or may hereafter bc supplemented or amended, is hereinafter called the 
"Permit"), consented and agreed to by the Airline and granting permission to operate the 
concession space leased pursuant to the Sublease; and 

WHEREAS, the Airline and the Permittee entered into an Amendment and Extension 
Agreement ("Amendmenl Agreement"), dated as of April 11, 2007, pursuant to which the Airline 
and the Permittee extended the term and amended certain other terms ofthe Sublease for space at 
the Terminal, and the Airline and Permittee desire the Port Authority to consent to the 
Amendment Agreement; 

NOW, THEREFORE, the Port Authority and the Permittee hereby agree as follows: 

1. On the terms and conditions hereinafter set forth the Port Authority consents to 
the Amendment Agreement. 

2. Effective as of August 3, 2007, the period ofthe permission granted under the 
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Permit is hereby extended to August 31, 2012, unless sooner tenninated or revoked as provided 
in the Permit. 

3. Effective as of August 3, 2007, the following amendments shall be deemed made 
to Special Endorsement No. 2 ofthe Permit: 

(a) Subparagraph (v) of paragraph (a) shall be deleted in its entirety and the 
following new subparagraph (v) shall be substituted in lieu thereof: 

"(v) "Annual Exemption Amount" shall mean the sum of One Million Eighty-
three Thousand three Hundred Thirty-three Dollars and Thirty-three Cents 
($1,083,333.33), as the same may be reduced by the operation ofthe proration 
provisions hereof and as the same may be adjusted pursuant to the Sublease. The 
Monthly Exemption Amount shall equal one-twelfth ofthe applicable Armual 
Exemption Amount." 

(b) The first and second sentences of subparagraph (i) of paragraph (b) shall 
be deemed deleted and the following new first and second sentences shall be substituted in lieu 
thereof: 

*The Permittee shall pay to the Port Authority the PA Share, as defined in 
paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent on August 3, 
2008 and on the first day ofeach calendar month thereafter occurring during 
the period ofpermission under this Pennit at the rate of One Hundred Thirty 
Thousand Dollars and No Cents ($130,000.00) per annum, payable in advance 
in equal, consecutive monthly installments equal to the PA Share of Ten 
Thousand Eight Hundred Thirty-three Dollars and Thirty-three Cents 
($10,833.33), and thereafter on the first day ofeach calendar month occumng 
during the extended period ofpermission xmder the PermiL Ifthe Guaranteed 
Rent is due on a day other than the first day of a calendar month, the 
installment ofthe Guaranteed Rent payable on such calendar month shall be 
the amount ofthe installment prorated on a daily basis, using the actual number 
of days in the subject calendar month." 

4, The following amendments shall be deemed made to the Permii: 

(a) Effective as of October 13, 2005, the following new sentence shall be 
deemed inserted after the second sentence in Secfion 1 ofthe Terms and Conditions, as amended 
by paragraph (a) of Special Endorsement No. 5 ofthe Permit: 

"Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such 
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revocation or termination, including without limitation any re-entry, regaining 
or resumption of possession, collecting all amounts due to the Port Authority, 
the restoration ofany space which may be used and occupied under this Permit 
(on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance of such space during any 
period of non-use ofthe space, the foregoing to include, without limitation, 
personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and 
putting the space in order (such as but not limited to cleaning and decorating 
the same)." 

(b) Effecfive as of October 13,2005, the foUowing new paragraph 4 shall be 
deemed added to Standard Endorsement No. 2.8: 

"4. Effective from and after October 13, 2005, and confinuing during the 
effective period ofpermission granted under this Permit, in the event that upon 
conducting an examination and audit as described in this Standard Endorsement 
the Port Authority determines that unpaid amounts are due to the Port Authority 
by the Permittee, the Permittee shall be obUgated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount of five percent (5%) ofeach 
amount determined by the Port Authority audit findings to be unpaid. Each such 
service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Auihority. Such service charge 
(s) shall be exclusive of, and in addition to, any and all other moneys or amounts 
due to the Port Authority by the Permittee under this Pennit or otherwise. No 
acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority 
of payment ofany late charge(s) or other service charge(s) payable under the 
provisions ofthis Standard Endorsement with respect to such unpaid amount. 
Each such service charge shall be and become fees, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a 
part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, 
or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights 
ofthe Port Authority under this Permit, including, without limitation, the Port 
Authority*s rights to revoke this Permit or (ii) any obligations ofthe Pennittee 
under this Permit." 

5. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in wriung, in the event the Permittee shall continue to perform the privilege 
granted under the Permit, after the expiration, revocation or termination ofthe effective period of 
the permission granted under the Permit, as such effective period ofpermission may be extended 
from time to time, in addition to any damages to which the Port Authority may be entitled under 
the Permit or other remedies the Port Authority may have by law or otherwise, the Permittee shall 
pay to the Port Authority a fee for the period commencing on the day immediately following the 
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date of such expirafion or the effecfive date of such revocafion or tennination, and ending on the 
date that the Permittee shall cease to perfonn the privilege at the Airport under the Permit, equal 
to twice the sum ofthe monthly fee under the Permit. Nothing herein contained shall give, or be 
deemed to give, the Permittee any right to continue to perfonn the privilege granted under the 
Permit at the Airport after the expiration, revocafion or tennination ofthe effective period ofthe 
permission granted under the Permii. The Permittee acknowledges that the failure ofthe 
Permittee to cease to perfonn the privilege at the Airport from and after the effective date of such 
expiration, revocafion or termination will or may cause the Port Authority injury, damage or loss. 
The Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it 
shall be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority hannless against any such injury, 
damage or loss. 

6. The Pennittee hereby waives its right to trial byjury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect ofthe permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under the Pennit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any acfion for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

7. The Permittee is subject to the requirements ofthe U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that Schedule G, attached 
hereto and hereby made a part hereof, is incorporated by reference into the Permit and the Permittee 
shall comply with its terms and provisions. 

8. By its terms, the Amendment Agreement is subject and subordinate, among other 
things, to the Airiine Lease (as defined in the Permit) and the Permit and the Permittee is 
obligated to comply with all applicable terms ofthe Airline Lease and the Permit. 

9. Except as herein amended all ofthe terms, covenants, conditions and provisions 
ofthe Perrait shall be and remain in full force and effect. 

10. No Commissioner, director, officer, agent or employee of either the Port Authority 
or the Permittee shall be charged personally or held contractually liable by or to the other party 
under any term or provision ofthis Supplemental Agreement, or because of its execution or 
attempted execufion. 

11. This Supplemental Agreement, together with the Permit (to which it is 
supplementary) constitutes the entire agreement between the Port Authority and the Permittee on 
the subject matter, and may not be changed, modified, discharged or extended except by 
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consented to by the Airline. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Auihority unless expressed in wrifing in the Pemiil or in this Supplemental 
Agreement. 

IN WITNESS WHEREOF, the parties have executed these presents as ofthe day and 
year first above written. 

THE PORT AUTHORITY OF NEW YORK 
:SEY [NE^ 

By: 

mtie^fL^^Q^^rJ^ < ^ ^ 

GENESCO INC. 

/M 
Print Name s j O i h a ^ ( J I I J M M 

(Title) 5 r . y i C l . ^ President 

Consented and agreed to 
as of April 11.2007: 

CONTINENTAL AIRLINES, INC. 

By: ^ 

(Titled Z y ^ a f f ^ \ r ^ . President 

i W 

^ 

:!iMff^Pbrt*utfWtfir Ui»:tfnlr!SwWtf^ 
Approval as to 

Terms: 

^ 

Approval as to 
Foim: 

i t: 
MLl3/dml 
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"AVIATION De^D>lEl>ORT AlTTHORITy OF NEW YORK AND NEW JERSEY 
225 Parte Avenue South 

New York, New Yoric 10003 IFlLECOPy PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority'*) 
hereby grants to the Pennittee hereinafter named tbe hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions: 

9. 

FACILITV: Newark Liberty IntematloDal Airport 
PERMITTEE: HEALTHY FOOD CONCEPTS. L.L.C.. a limited liability 
company organized under the laws ofthe State of New Jersey. 
PERMITTEE*S ADDRESS: 1 Penn Plaza, Suite 1514 

New Yorit. New York 10119 
PERMITTEE'S REPRESENTATIVE: Mr. Raj Patel 
PRIVILEGE: As set forth in Special Endorsement No. I ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: April 1,2008 
EXPIRATION DATE: August IS, 2013, or the fifth anniversary ofthe Rent 
CommencenKnt Date, whichever is later, unless sooner revoked as provided in 
Section 1 ofthe following Terms and Conditions. 
ENDORSEMENTS:2.8,3.l.4.1.4.5,6.1,8.0,9.l,9.5,9.6.10.2,14.1, 16.1, 
17.1,19.3. 21.!, 22.28, SPECIAL, Schedule G, Exhibit X 

Dated: As of April K 2008 

CONSENTED AND AGREED TO 
By CONTINENT AIL AIRLINES, INC. 
As of March 10,2008 

THEJEORT AUTHORmr OF NEW YORK 

Bv 1 ^ 

By. a 
PrintName -̂  

ai t le l 

V ^i iqvial D i in . #06158 
.•;,';t'f Vice Proaideqt 
CI'JWQI ROQI 
r-rr'Jnontal Airlines, mc 

«BBM»;::;£^:::t;:'i]:.:n.-~:'rjp.\iSB3! 

Print Name / ^ ^ ^ P i ^ T i ^ L 

(Title) Mfimbs 

<r 
Ap|)rov«mto 

4 & ^ 

Approval • • lo 
Form: 

n 
MLQAtmt 



TERMS AND CONDITIONS 

1. The permission granted by this Pennit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days* written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours* notice ifthe Pennittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Further, in the event the Port Authority exercises its 
right to revoke or terminate this Pennit for any reason other than '*without cause'*, the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in connection wiUi such revocation or termination, 
including without limitation any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration ofany space which may be used and occupied 
under this Permit (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Pon Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same).Unless sooner revoked or terminated, such permission shall expire in any 
event upon the expiration date hereinbefore set forth. Revocation or termination shall not relieve 
the Permittee ofany liabilities or obligations hereunder which shall have accrued on or prior to 
the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts'* or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the mediimi ofany other person, corporation or legal entity. The Pennittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Pennittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Pennittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any term or provision ofthis 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
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hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Airpon, including claims and demands ofthe City against the Pon Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance peimission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Pon Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Peimittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property of the Pennittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe peimission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Pennittee to the Port Authority; any 
balance remaining shall be paid to the Peimittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Pennittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising firom any alleged or actual unfair 
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competition or other similar claim arising out ofthe operaiions ofthe Permittee under or in any 
wise connected wilh this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessaiy to inspect the Pennittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintamed by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Pennittee may hereafter designate in writing) shall have full authority to act for the Pennittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further nolicc from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility** or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporaiy or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 
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14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereof or at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative ofthe Permiltee, and the time ofrendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permiltee to the Port Authorily 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permiltee. 

15. The Pennittee agrees to be boiand by and comply with the provisions of all 
endorsements annexed lo this Permit at the lime of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, imder any term or 
provision ofthis Peimit, or because of its execution or attempted execution, or because ofany 
breach Ihereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreemenl ofthe Port Auihority and the Permiltee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representaiions or 
wananties shall be binding upon the Port Authorily unless expressed in writing herein. 

18. The Permiltee hereby waives its right to trial byjury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect ofthe permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other simis due and owing under this Permit. The Permiltee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amoimts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue lo perform the privilege 
granted under this Permii, after the expiration, revocation or termination ofthe effective period 
ofthe permission granted under this Permit, as such effective period ofpermission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Pennit or olher remedies the Port Auihority may have by law or otherwise, the 

Page 6 ofthe Terms and Conditions 



Pennittee shall pay to the Port Authority a fee for the period commencing on the day immediately 
following the date of such expiration or the effective date of such revocation or termination, and 
ending on the date that the Pennittee shall cease to perfonn the privilege at the Airport under the 
Permit, equal to twice the sum ofthe monthly fee under the Permit Nothing herein contained 
shall give, or be deemed to give, the Pennittee any ri^t to continue to perfonn the privilege 
granted under this Permit at the Airport after the expiration, revocation or tennination ofthe 
eflfective period of the pennission granted under the Permit. The Permittee acknowledges that 
the failure ofthe Pennittee to cease to perform the privilege at the Airport from and after the 
effective date of such expiration, revocation or termination will or may cause the Port Authority 
injury, damage or loss. The Permittee hereby assumes the risk of such injuiy, damage or loss and 
hereby agrees that it shall be responsible for the same and shall pay the Port Authority for the 
same whether such are foreseen or unforeseen, special, direct, consequential or otherwise and the 
Permittee hereby expressly agrees to indemnify and hold the Port Authority harmless against any 
such injuiy, damage or loss. 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Pennittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
sq)propriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authorily in 
having entered into the percentage fee arrangement imder the Pemiit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Peimittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts of the Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee* s fees based Ihereon to be payable lo the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continenlal United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Pennittee 
shall pay to the Port Authority when billed all othei costs ofthe examinalion and audit of 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97, rev 11/05 (page 2 of 3 pages) 



such Records including withoul limitalion salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audil and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Auihority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13,2005, and continuing during the effective 
period ofpermission granled under this Permit, in the event that upon conducting an examinalion 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amoimt determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Auihority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all olher moneys or amounts due to the Port Airthority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such impaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authorily in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permii, including, without limitation, the Port Authority's rights to revoke 
this Permii or (ii) any obiigalions ofthe Permiltee under this Pennit. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97, rev 11/05 (page 3 of 3 pages) 



A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
serviced which the Permittee is permiited to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), si^iplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
serviced hereunder on a fair, equal and non-disciiminatoiy basis to all users thereof 

STANDARD E?«X)RSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in wriiing from lime to lime by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fiimish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permiltee shall be subject lo the prior written approval 
ofthe Port Authority, provided, however, that such approval will nol be withheld ifthe proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
mimicipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's detennination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Auihority for its prior writlen approval as to compliance by the Permittee with its obligations 
imder this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessaiy, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Auihority. The Pennittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD HNDORSEMENTNO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessaiy therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amount required imder this Permit when 
due to the Port Auihority, including without limilation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) d\mng the entirety of which such amount remains impaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the dale the unpaid 
amount should have been paid under this Permii. Each lale charge shall be payable immediately 
upon demand made at any time iherefor by the Port Authority. No acceptance by the Port 
Authorily of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authorily under this Permit, including without limitation the Port 
Authority* s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuani 
to this Endorsement shall exceed a legal maximum applicable to such lale charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands Iherefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatoiy basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fitmishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the fiiture apply for and 
receive fiirther such grants. In conneclion therewith the Port Authority has undertaken and may 
in the future undertake certain obiigalions respecting its operation ofthe Airport and the 
activities of its contractors, lessees and pennittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permii is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authorily, and the Pennittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or limes, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/I9/8I 



(a) Withoul limiting the generality ofany ofthe provisions ofthis Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, nalional origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subjeci to discrimination in the use ofany 
Space and the exercise of any privileges under this Permit, (2) that in the construction of any 
improvements on, over, or under any Space under this Permit and the fiunishing of services thereon 
by il, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Peimittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuani to Tille 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, mles, regulations, orders or directions ofthe United States of America with 
respect thereto which from time to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreemenl between the Port Authority and the United States Govenunent or 
otherwise. 

(b) The Pennitlee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuani lo which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authorily a right to lake such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement shall 
constitute a material breach ofthis Permit. In the event ofthe breach by the Pennittee ofany ofthe 
above non-discrimination provisions, the Port Auihority may take any appropriate action lo enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Peimit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authority may lake such action as the United States may direct. 

(d) The Permittee shall indemniiy and hold harmless the Port Authorily from any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncompliance wilh any ofthe provisions ofthis Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the groimds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
aciivity covered by this subpart. The Permittee assures that il will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affinnative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In conneclion with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work or 
bc permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refiise, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Pennittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as lo be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by il all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operaiions hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facililies ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or olher waste materials shall be or be permitted lo be thrown, discharged 
or disposed into or upon the waters al or bounding the Airport. 

Il is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Peimittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsemenl and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contraiy, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authorily permii or other agreement with the Permitlee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or tennination of said 
permit or agreement, shall be deemed to survive and to mature al the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such fiirther reasonable rules and regulations which may fixim 
time lo time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Pennit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLLiNCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessaiy foi the Penniltee*s operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply lo the Permittee's operations at the Facility. 

The Permittee's obligations lo comply with governmental requirements are 
provided herem for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not lo be constmed as a submission by the Port Auihority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any olher provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from the City of Newark to the Port Authority under the agreement between 
the Cily and the Port Authority dated October 22, 1947, as the same from lime to time may have 
been or may be supplemented or amended. Said agreement dated October 22,1947 has been 
recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Permiltee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport*' shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westeriy ofthe right ofway ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundaiy of terminal area in Cily 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Auihority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard lo health and fire protection, lo the extent 
that the Port Authority finds il practicable so to do. The Pennittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or olher legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreemenl of 
lease provision thereto. Unless othervwse directed in writing by the Port Authorily, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Peimittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Auihority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permirtee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requiremenls. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such ofthe following policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations ofthe Pennittee under this Permit, and shall be effective throughout the effeclive 
period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongfiil death to one person: S2.000.000.00 
For injuiy or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $2.000.000.00 

(3) Products liability: $2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongfiil death to one person: £ 
For injury or wrongful death to more than 
one person in any one occurrence: $ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: $ 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: 1 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: | 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCB 
AU Facilities 
3/25/82 

http://S2.000.000.00


machines operated by the Permittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authority shall, at any time during the effective 
period ofthis Permit, direct otherwise in writing, in which case the Permittee shall cause the Port Authority 
not to be so named. 

(3) Every policy of insurance on property other than that ofthe Pennittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless the Space is located in an area 
as to which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to 
the interest ofthe Port Authority of New York and New Jersey, shall be 
adjusted solely with the Port Authority, and all proceeds under this policy 
shall be paid solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form 
of policy approved for use as ofthe date hereof by the National Bureau of Casualty Underwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority within ten (10) days after the execution ofthis Permit. In the event any binder is delivered, il 
shall be replaced within thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, 
changed or modified, without giving ten (10) days* written notice thereof to the Port Authority. A renewal 
policy shall be delivered to the Port Authority at least fifteen (IS) days prior to the expiration date ofeach 
expiring policy. Ifat any time any ofthe policies shall be or become unsatisfactory to the Port Authority as 
to form or substance, of ifany ofthe carriers issuing such policies shall be or become unsatisfactory to the 
Port Authority as to form or substance, or ifany ofthe carriers issuing such policies shall be or become 
unsatisfacloiy to the Port Authority, the Permitlee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsemenl shall contain a provision that the 
insurer shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Authority, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits against the Port 
Authority. 

STANDARD ENDORSEMENT NO. 21.1 {2 pages) 
INSURANCE 
All FaciUties 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fiature mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operaiions hereunder. If by 
reason ofthe Permittee's failure lo comply wilh the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building thereon shall al any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Pennittee shall nol do or permii to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rale ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part ihereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITBD ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Pennit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of olher 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Pennittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Permit, effective at the lime specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective dale 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECL\L ENDORSMENTS 

1. (a) By agreement oflease, dated as of January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger tenninal building designated "Passenger 
Tenninal Building C** at Newark Liberty Intemational Aiiport for the constmction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter refened to as the 
'Terminal**), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines. Inc. (hereinafter called the "Airline*') 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15,1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consiuner service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service fecilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager**) have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement**), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1,1998 (which pennii agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit**) 
pursuant to which, among other things, the Port Authorily consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of March 10,2008 (hereinafier called the "Sublease'*), under which the Permittee has 
agreed to operate certain consiuner services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Peimit that any retail operating 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants to 
the Permittee the privilege to operate at the Terminal a first-class food and beverage concession 
facility, under the trade name "Jamba Juice", offering juices, blended drinks (including but not 
limited lo smoothies, whether hot or cold), tea and tea based drinks, and other beverages, soups, 
baked goods, sandwiches, salads, health products (including but not limited to, health foods, 
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health oriented books and nutritional products), juice related equipment and supplies; and such 
olher related products as may be consented lo in advance by the Airline and the Port Auihority 
and for no other purpose whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utiUties 
and services therefor, shall be made with the Airline and the Pennittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or wananties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Pennittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which tiie Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, stafic display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to. hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limiled to. 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or aiiport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controUing, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as "Guaranteed 
Rent**) shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing wilh 
the effective date ofthe permission granted under this Permit and expiring Decemt«r 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe pennission granled hereunder 
commencing with the immediately succeedmg Januaiy 1 and on each anniversaiy of that 
date, provided, however, that ifthe effective period ofthe pennission granted under this 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the aimual period in which the date of expiration or earlier 
lermination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts** shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered al or from the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport ifthe order is received at the Terminal or the Airport and any other revenues of 
any type arising out ofor in connection with the Permittee's operations al the Terminal or 
the Airport, provided, however, that there shall be excluded fix)m such gross receipts the 
following: (a) any taxes imposed by law which are separately stated lo and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds fi^m or the value of merchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
fi'om Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or olher promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Peimittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business inlermption insurance policy, all olher receipts fh>m insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are nol stock in trade and not in the ordinaiy course of 
business; (f) customaiy discounts, not to exceed ten percent (10%), which must be given 
by Pennittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee* s employees, if 
separately stated, and limited in amount to not more than one percent (1%) of Permittee*s 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permittee or others 
employed, or serving, at any ofthe facililies being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation ofthe business of Permitlee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the puipose of depriving the Airline ofthe benefit of a sale which 
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otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk ofthe inventory of Permittee lo a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinaiy course 
of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable lo the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operaiions (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operaiions ofthe sub-retail operator, 
franchisee oi licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Pennittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the defmition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of Six Hundred Twenty-six 
Thousand Six Hundred Sixty-six Dollars and Sixty-seven Cents ($626,666.67) as the 
same may be reduced by the operation ofthe proration provisions hereof and as the same 
may be adjusted pursuani to the Sublease. The Monthly Exemption Amoimt shall equal 
one-twelfth ofthe Annual Exemption Amount. 

(b) (i) The Permittee shall pay lo the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rate of Ninety-
four Thousand Dollars and No Cenls ($94,000.00) per annum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Seven Thousand Eight Hundred 
Thirty-three Dollars and Thirty-three Cenls ($7,833.33). on the Renl Commencement Date and 
on the first day ofeach calendar month thereafter occuning during the period ofpermission 
under this Permit. Ifthe Rent Commencemenl Date shall occur on a day other than the first day 
of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent Commencement 
Date shall be the amount ofthe installment described in this paragraph prorated on a daily basis, 
using the actual number of days in the subject calendar month. The Guaranteed Rent is subject 
to aimual adjustments (but in no event shall Guaranteed Rent decrease below the amouni ofthe 
Guaranteed Renl in effecl on the Renl Commencement Date) based upon the Guaranteed Rent in 
effect during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the lerms ofthe Sublease. 
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(ii) Ifthe effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Pemiit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airline and the Manager, as ^plicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority a monthly percentage rent equivalent to the PA Share equal to fifteen percent 
(15%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount arising 
during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage renl thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe pennission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Pennittee. showing all gross receipts arising fcom the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentage(s) applicable thereto. Whenever any monthly 
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statement shall show that (A) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Pennittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, estabHshed for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsemenl applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess ofthe applicable Aimual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal lo the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amoimt, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect lo an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accmed 
obligations ofthe Permittee or, if there be none, then to the next accming obligations ofthe 
Pennittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, ifthe monthly instalhnent of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that installment; ifthe monihly 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable Ihereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
dale of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the foUowing sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal lo the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proraiion provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
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applied lo the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Peimittee shall pay to the Port Authority fifty percent (50%) of all rent 
payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or inlended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the dale on which Permittee commences operations in the Space, or 

(b) April 1,2008, 

subject to the Pennittee's limited right to delay such Rent Commencement Date pursuant lo 
Section 1.02 ofthe Lease. The Airline shall promptly confirm lo the Port Authority and the 
Permittee in wriiing the date of deliveiy ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture. fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square fool. Nolhing herein 
shall reduce the Pennittee's obligations to comply with the Port Authority/s Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permiltee under the Sublease to maintain, improve or refurbish the Space during 
the lerm ofthe subletting. 

5. Prior lo the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 

ANB-939 Page 7 ofthe Special Endorsements 



SPECIAL ENDORSMENTS 

jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours* notice by the written notice by the Port 
Authority without consultation with or concunence by the Airline ifthe Pennittee 
shall fail lo keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Further, in the event the 
Port Auihority exercises its right to revoke or terminate this Permit for any reason 
olher than 'Svithout cause", the Permittee shall be obligated to pay to the Port 
Authority an amount equal to all costs and expenses reasonably incurred by the 
Port Authority in connection with such revocation or tennination, including 
withoul limitation any re-entry, regaining or resumption of possession, collecting 
all amounts due to the Port Authority, the restoration ofany space which may be 
used and occupied under this Permit (on failure ofthe Permittee to have it 
restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use ofthe space, the 
foregoing lo include, without limitation, personnel costs and legal expenses 
(including but not limited lo the cost to the Port Auihority of in-house legal 
services), repairing and altering the space and putting the space in order (such as 
but not limited to cleaning and decorating the same). Revocation or termination 
shall nol relieve the Permittee ofany liabililies or obligations hereunder which 
shall have accmed on or prior to the effeclive date of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Auihority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilifies or obiigalions 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "withoul the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section; 

"Ifthe Manager ofthe Facility nofifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor wiihin 30 days thereafter." 
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(d) Wherever the lerm "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiraiion, revocation or tennination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Seciion 6 ofthe foregoing Terms and Condilions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Ainx)rt and/or the Tenninal. 

(g) Secfion 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Peimittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permitlee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requiremenls set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requiremenls ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
sel forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shill not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permii and, as between the Pennittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirely. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) TTie reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsemenl 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 lo "fees" shall be 
deemed to mean "percentage rent". 
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(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
l>e deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authorily and not 
to the Manager on behalf of the Port Auihority. 

(j) All references in Standard Endorsement 8.0 lo "fee" shall bc deemed to 
mean "rent". 

(k) Notv^thstanding the provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
withoul obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Auihority, the immunity ofthe Port Authorily, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(1) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Perminee by a third person shall pertain and 
apply with like effecl with respect to any claim or action against the 
Permittee by the Port Auihority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Peimittee thereunder with respect to 
any claim or action against the Permittee by a third person as ifthe Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality of the provisions of Siandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered lo the Port Authorily upon execution ofthis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at leasl three 
(3) months' Guaranteed Renl in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months* Guaranteed Rent in the form of a clean inevocable letter ofcredit 
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satisfactory to the Port Autiiority and, accordingly, such amount may change from time to time 
by notice lo the Permittee during such period. 

Il shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Siandard Endorsements. 

6. Withoul limiting the Permillee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority againsl the Airline pursuant to the provisions of the Airline Lease and 
any claims and demands made by the City of Newark againsl the Port Authorily pursuant to or 
under the provisions ofthe agreement oflease between the Cily of Newark and the Port 
Authorily covering the leasing ofthe Airport by the Cily to the Port Auihority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or inlended lo be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall conslitule or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the righls, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the graniing or confening ofany rights, powers or 
privileges lo the Peimittee as may be provided under the Sublease if not granted lo the Airline 
under the Airline Lease, unless specifically sel forth in this Permit. The Sublease is an agreement 
between the Airline and the Permittee with respect to the various matters sel forth therem. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Auihority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany conseni or approval ofthe 
Port Auihority now or hereafter to be obtained, shall not be or be deemed lo create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or ^proval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease lo Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 
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(c) No provision ofthe Sublease including, bul not limited to, those imposing 
obligations on the Permittee with respect to laws, mles. regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authorily that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, bul 
nol limited to, constmction ofthe Space, titie to property and the right to perfonn services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the righls ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as lo olher matters and provisions in the 
Sublease which are nol specifically refened to herein. 

(d) Il is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the leims ofthis Pennit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effeclive upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time lo time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permii, this Permit and the 
privileges granted hereunder shall in any event expire, withoul notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however. 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Pennit. 

(f) Notwithstanding anything to the contiaiy stated in paragraph (f) of Special 
Endorsement No. 2 to this Permii or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect lo any storage premises used, occupied or subleased by 
the Permittee arising oul of, relating to, or in connection wilh the operations pennitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 
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(1) hi the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not ^ply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Aiiport Security**, the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effect as against 
the Port Authority in the event the Sublease is assigned to an assumed by the Port Authority: (i) the 
last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port Authority shall have no 
obligation to mitigate damages in the event of a defauh by the Permittee and (ii) in Seciion 19.01 
(a)(i). the obligation to provide any written notice of a monetary default inasmuch as the Port 
Authority shall nol be obligated to provide written notice of a monetary default under the Sublease 
or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the puipose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing of any act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Peimit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Tenninal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of this form of pennit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be consttiied to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Auihority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Pennit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to tenninate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or tenninate this Permit shall be or be constmed a waiver by the Port 
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Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date ofthis Permit is that date the Pennittee commenced the 
activities pennitted by this Pennit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities pennitted by this Pennii. Ifthe Port Authority deteimines by 
audit or otherwise that the Pennittee commenced such activities prior to said Effective Date, the 
effective date ofthis Permit shall be the date the Permittee commenced the activities permitted 
by this Pennit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limited to. the PeTmittee*s indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, the Peimittee shall deliver to the Port Authority, as security for the fiill. 
faithful and prompt perfonnance of and comphance with, on the part ofthe Permittee, all of tiie 
terms, provisions, covenants and conditions ofthis Pennit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor ofthe Port Authority, and payable in the Port of 
New Yoric Disttict in the amount of Thirty-one Thousand Dollars and No Cents ($31,000.00). 
The form and teims of such letter ofcredit, as well as the institution issuing it, shall be subject to 
the prior and continuing approval ofthe Port Authority. Such letter ofcredit shall provide that it 
shall continue throughout the effective period of tiie peimission under this Permit and for a 
period of not less than six (6) months thereafter, such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter ofcredit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter ofcredit is a appropriate and valid exercise by the banking institution ofthe 
coiporate power confened upon it by law. Upon notice of cancellation of a letter ofcredit, the 
Permittee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter ofcredit is replaced by another letter ofcredit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will hold 
the same as security hereunder. Failure to provide such a letter ofcredit at any time during the 
effective period ofthe pennission, under this Permit, valid and available to the Port Auihority, 
including any failure ofany banking institution issuing any such letter ofcredit previously 
accepted by the Port Authorily to make one or more payments as may be provided in such letter 
ofcredit shall be deemed to be a breach ofthis Pennit on the part ofthe Permittee. Upon 
acceptance of such letter ofcredit by the Port Authority, and upon request by the Permittee made 
thereafter, the Port Authority will retum the security deposit, ifany, theretofore made in 
accordance with the provisions ofthis Permit. The Pennittee shall have the same rights to 
receive such deposit during the existence of a valid letter ofcredit as it would have to receive 
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such sum upon expiration ofthe permission under this Permii and fulfillment ofthe obligations 
ofthe Pennittee hereunder. Ifthe Port Authority shall make any drawing under a letter ofcredit 
held by the Port Authority hereunder, the Penmttee on demand ofthe Port Authority and wiihin 
two (2) days thereafter, shall bring the letter ofcredit back up to its full amount. No action by the 
Port Authority pursuant to the terms of any letter ofcredit, or any receipt by the Port Authority of 
funds from any bank issuing such letter ofcredit, shall be or be deemed to constitute a waiver of 
any default by the Pennittee under the terms ofthis Permit and all remedies ofthe Port Authority 
consequent upon such default shall not be affected by the existence of any recourse to any such 
letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is ibr the purposes ofthis Special Endoraement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust al any time and fix)m time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Pennittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement ofthe letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate against any business owner 
because ofthe owner's race, color, national origin, or sex in connection with the award or 
performance of any concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it entera and cause those businesses to similarly include the statements in 
further agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmonv at the Airport 

(a) General. In connection with its operations at the Airport under this Permit, 
the Pennittee shall serve the public interest by promoting labor haimony, it being acknowledged 
that sttrikes. picketing, or boycotts may dismpt the efficient operation ofthe Terminal. The 
Permittee recognizes the essential benefit to have continued and full operation ofthe Aiiport as a 
whole and the Terminal as a transportation center. The Permittee shall immediately give oral 
notice to the Port Authority (to be followed reasonably promptly by written notices and reports) 
ofany and all impending or existing labor-related disruptions and the progress thereof 

Ifany type of strike, picketing, boycott or other labor-related dismption is 
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directed against the Permittee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Tenninal or the Space, or (ii) physically interferes with public access between the 
Space and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Aiiport or the Terminal, or (iv) presents a danger to the health 
and safety of users ofthe Airport or the Tenninal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation ofthis Pennit. 

(b) Labor peace agreement. The Pennittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Employee Retention. Ifthe Pennittee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifts or duty-free concession) as that ofthe immediately 
preceding concession operator at the Space (tiie "Predecessor Concession")* the Pennittee agrees 
to offer continued employment for a minimum period of ninety (90) days, imless there is just 
cause to terminate employment sooner, to employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Pennittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte shall 
retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand fi'om the 
Pennittee documentation ofthe name, date of hire, and employment occupation classification of 
all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation ofthis Permit. 
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(d) Applicabilitv of Provision. The provisions ofthis section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

Initialed: 

nsc 
For the Port Authority 

For the Airline 

ANB-939 Page 17 of the Special Endorsemcnis 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Authorily has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. 
The Port Authority has established an ACDBE participation goal, as measured by the total 
estimated annual gross receipts for the overall concession program. The goal is modified fiom 
time to time and posted on the Port Authority's website: www.panvni.eov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program and 
Concessionaire shall lake all necessaiy and reasonable steps to comply wilh the requirements of 
the Port Authority's ACDBE program. The Concessionaire commits to making good faith 
efforts to achieve tiie ACDBE goal. Pursuant to 49 CFR 23.25 (f), ACDBE participation must 
be, to the greatest extent practicable, in the form of direct ownership, management and operation 
ofthe concession or the ownership, management and operation of specific concession locations 
tiirough subleases. The Port Authority will also consider participation through joint ventures in 
which ACDBEs control a distinct portion of the joint venture business and/or purchase of goods 
and services from ACDBEs. In connection with the aforesaid good faith efforts, as to those 
matters contracted out by the Concessionaire in its performance of this agreement, the 
Concessionau'e shall use, lo the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including withoul limit the consideration of 
cost competitiveness, a good faith effort to meet the Port Authority's goals. Information 
regarding specific good faith steps can be found in the Port Authority's ACDBE Program located 
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall 
enable the Port Authority to comply with its obligations under 49 CFR Part 23 regarding efforts 
to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by the 
New York State or New Jersey Uniform Certification Program (UCP). The New York State UCP 
directory is available on-line at vyvyw.nvsucp.net and the New Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case ofany publicly owned business, at least fifty-one percent (51%) ofthe stock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
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business operations are controlled by one or more ofthe socially or economically disadvantaged 
individuals vs^o own it. The personal net worth standard used in detennining eligibility for purposes 
ofpart 23 is $750,000. 

The ACDBE may, if olher qualifications are met, be a fi-anchisee of a fi-anchisor. An aiiport 
concession is a for-profit business enteiprise. located on an airport, which is subject to the Code of 
Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or services 
to the public under an agreement with the sponsor, another concessionaire, or the owner or operator 
of a terminal, if other than the sponsor. The Port Auihority makes a rebuttable presumption that 
individuals in the following groups who are citizens of the United States or lawful permanent 
residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are fiom Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos. Cambodia (Kampuchea). Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northem Marianas Islands, Macao. Fiji. Tonga, Kiribati, 
Juvalu, Naum, Federated States of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from India, Pakistan, 
Bangladesh. Bhutan. Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and socially 
disadvantaged by the Small Business Administration under Section 8(a) ofthe Small Business Act, 
as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person may 
claim to be disadvantaged. If such individual requests that his or her firm be certified as ACDBE, 
the Port Authority, as a certifying partner in the New York State and New Jersey UCPs will 

Page 2 of Schedule G 
ANB-939 



determine whether the individual is socially or economically disadvantaged under the criteria 
established by the Federal Govemment. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by virme of membership in a group. 

Certification of ACDBEs hereunder shall be made by tiie New York State or New Jersey UCP. If 
Concessionaire wishes to utilize a firm not listed in the UCP directories but which tiie 
Concessionaire believes should be certified as an ACDBE, tiiat firm shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed to Lash Green, Director. Office of Business and Job 
Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue Soutii. 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may designate fi-om time to 
time. Contact OBJOcertfgpanvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreemenl is a Port Authorily permittee, the teim 
Concessionaire shall mean the Peimittee herein. In the event the signatoiy to this agreement is a 
Port Authorily lessee, the term Concessionaire shall mean the Lessee herein. 

nS^ 
For the Port Authorily 

Initialed: 

For the Permittee 

nr^ 
For the Airline 
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MEMORANDUM OF AGREEMENT 

THIS AGREEMENT is made and altered inio by and bciwceii Heallhy Pood Conccpu. 
LLC Chci-einaftcr ihc "Employer"), and UNITE HERE (ihc "Union"). 

1 • This Agreemenl shal) cover all employees covered in clossifications lifted in 
Exhibii A (referfcd to hereinafter as "Employees") in a unit ofall food and bcvemge, reuiil, news 
and gifts aiid du(y free operations ("Opemtiona") at Newaric Liberty Intemotioiial Airport 
('*Aiipoti"). which during the term of litis Agreement arc operated by or substantial ly under the 
conirol ofthe Eroployer. The lerm "Employer" shall bc deemed lo include any person, firm, 
partnership, corporaiion, joint venUirc or Olber legal entity substantially under the conirol of the 
Employer covered by (his Agreement, or one or more principals) of the Employer covered by 
ihis Agreement, or a subsidiary of the Employer covered by tliis Agreement, or any person, firm, 
paitncrship. corporation, joint veiUurc or other legal entity which Kubstoniially coniroLs the 
Employer covered by this Agreement. 

2. Jlie parties hereby establish ihc following pmcetSun for the purpose of ensuring 
an orderly environment for the exercise by the Employees of their rights under Section 7 ofthe 
National Labor Relaiiont Act and to avoid picketing and/or other economic aaion directed ai the 
Employer in the event the Union decides to conduct on organizing campaign among Employees. 

3. T^e parties mutually recognize that national labor law guarantees employees the 
t'i^i to form or select nny labor orgunization to act as their exclusive representative for the 
purpose of collective bargaining with their employer, or to refrain from such aciivity. 

4. The Employer will take a ueutrol approach to iinionizoiion of Employees. The 
Employer will not do any oction nor make any statement that will directly or indirectly state or 
imply any opposition by the Employer to the selection by such Employees of a collective 
bargainir)g agent, or preference for or opposition to any particular union as a bargaining agent. 

5. The Union fuid its rcprescniaiives will not coerce or threaten any Employee in an 
effort to obtain authorization CBrd.<i. 

6. If the Union provides wrinen notice to the Employer of iis intent to organize 
Employees covered by this Agreement, the Employer shull provide access in its premises and to 
such Employees by the Union in accordance with the condilions set forth tn this paragraph. The 
Union may engage in orgunizing efforts in non-work ureas during Employeea* non-wurking 
times (before work, after work, and during meals and breaks) and/or during such oUier periods as 
the ponies may mutually agree upon. "Organizing" includes communic&iing with Employees 
before ond after recognition of the Union as provided in Paragraph 8. The Employer shall 
request the granting of security clearance from the appropriate authorily and use its best efforts 
10 obloln cleanmce for the organizers. The Union shall exercise due core so that its access in 
Employees does not dismpt the Employer's business or violate any security regulations. 

7. Within ten (10) days following receipt of written notice of intent to organize 
Employees, the Employer *ill fumish the Union with a complete list of Employees, including 
both full and pait-lime Employees, showing then-job classifications, departments, including 
terminals, and addresses. ITiercaflcr, the Employer will provide updated complete lists monihly 
upon request of Ihc Union. 

1 
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8. The Union may request recognition as the exclusive collective biirguining agent 
for the Employees in a unit consisting of all the OperalioiLs. The Union may request recognition 
at any time a substantial and representative complemcnl of Employees is actively al work in tlie 
Operaiions. even if some of Ihc Operations have not yet opened ni the lime the Union makes iw 
request. The Arbitrator identified in Paragraph 12, or another person mutually agreed to by 
Entploycr and Union, will conduct a review of Employees' outhorization cards and membership 
infomialion submitted by ihe Union in support of its claim to rcpr«»eni a majorily of such 
l^mployees. The review shall involve o comparison of the aulhorizalion card signalures of the 
Employees lo W-4 or 1-9 forms for such Employees provided to the Arbitraior by the Employer. 
The identity of all card-signers shall be kept confideniiol from the Employer. Sucli review shall 
lute place no more than ten days after the Union'H request nb îent mutual agreetncnt to extend 
lime. If that review estoblishes that a majority of such Employees has designated ihe Union os 
their exclusive collective bargoining reprcscoutive or joined the Union, the Employer will 
recognise the Union as such representative of such Employees. The Employer will nol file a 
petition with the National Labor Relations Board for any election in cunncction with any 
demands for recognition provided for in this agreement or file a notice uf volunuiry recognition 
with the NLRB, so that the decision of when and whether lo provide sudi notice is within the 
sole dlscrciton of the Union. If the Union notifies the NLRB of recognition pursuant to dtis 
Agreement the Employer .shall post the NLRB notice of recognition in acccnlance widi the 
instruaions from the NLRB immediately upon receipt ofthe notice. The Union and the 
Employer agree tliat if any other person or entity petitions the Notionol Labor Relations Board 
for any election as a result of or despite recognition of tlic Union pursuani to this pHragraph, (a) 
if the NLRB notice has been posted for 45 days before Ehe petition is filed (a condition thai 
applies only to this subparagraph (a)), the Employer and the Union will each request that the 
NLRB dismins the petition on grounds of recogniiion bar or, if they bave agreed to a collective 
bargaining agreement covering Employees at the time the petition is filed, on grounds of contract 
bar, (b) if the petition is not dismissed, the Employer and the Union shall agree to a Irill consent 
elecrion agreement under Section 102.62(c) of the NLRB's Rules and Regulations^ and (c) the 
Employer and the Union shall at all times abide by (he provisions of this Agreement except iliat 
Ihe Union may file unfair labor practice charges. Except as provided above, the Union and the 
Employee will not file any charges with the Nalional Uibor Relations Board in connection with 
ony act or omission cx^curring within \hc context of ihix agreement; arbitration under Paragraph 
12 shall be the exclusive remedy. 

9. If the Union is recognized as tlie exclusive collective bargaining representative as 
provided in paragraph 8. negotiations for a collective bargaining agreemenl .̂ hall be commenced 
immediately. To ensure labor peace throughout the collective bargaining pnxess. if the panics 
are unable to reach agreement on a collective bargaining agreement within 60 days after the 
Union's request for collective bargaining, all unresolved issues shall be submiited for resolution 
to final and binding arbitration pursuant to Paragraph 12, The arbitrator identified in paragraph 
12 below shall be the arbitrator, unless anotiier atbiiraior is mutually agreed to by the paniex. 
The arbitrator .ihall be guided by, but not limited to, die following considerafions: <a) Wages, 
hours and other terms and condilions of employmcni of (he Employer's competitors; Cb) Tlie 
Employer's financial capacity (if the Employer places this in issue); (c) Cost of living as ii 
affects the Employees: (d) Ability of Employees to earn a living wage for the support of 
Uicmsclves and their families; and (e) Regional and local market conditions. 
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10. During the life of thi.s Agreement, the Union will tioi engage in picketing or other 
economic activity at the Airport, and the Employer will not engage in a lockout of the 
Employees. If the Employer recognizes any union besides Union as the exclusive collective 
bargaining represcntmivc of Employees, or any of ihem, ihi.-i piiragraph shall terminate 
immediately and without notice. 

11. In llie event that the Employer sells, transfers, or a-ssigns all or any part of its 
nght. title, or interest in the Operations or .substantially all of the assets used in ihc Operations, or 
in the event there is a change in the form of ownership of the Employer, ihe Employer shal! give 
the Union reasonable advance notice thereof m writing, and the Employer further ogrces that as a 
condition to any such sole, assignmeni. or uronsfer. ihe Employer will obtain from its successor 
or successors in interest a written axsumption of Paragraphs 4.6,7, 8. 9. i2. 13. andM of this 
Agreement, provided the Union agrees comeiuporaneously to assume Paragraphs 5 and 10 of this 
Agreement, and fumish a copy thereof to the Union, in which event the o-wignor shall bc relicval 
of Its ObUgalions hereunder to the extent that ihc assignor bas fully transferred Iw riobt title or 
interest. 

12. The parties agree that any di.spulcs over the interpretation or opplicaiioii of 
this Agreemenl .shall be submitted lo expedited and binding aibilration. with Dan Silvcrmon of 
New York .serving as the arbitrator. If he is unavailable lo serve wiihin ihiny (30) calendar days 
of notificaiiun then Ralph Berger of New York or anolhcr roulually acceptable pereon. .shall be 
the arbitrator. The arbitrator shall have the authority to determine the arbitration procedures to 
be followed. The arbitrator shall aUo have the auihority to order the non-compliant party to 
aimply with diis Agi^cmenl. The parties hereto agree (o comply with any order of the arbitrator, 
which shall be final and binding. Tlw United States Districi Court for the Southern District of 
New York shall have exclusive jurisdiction in any action concerning arbitration under this 
Agreement. The parties hereto agree to comply with any order of the arbitraioi. which shall be 
final and binding, and furtliermorc consent to the entry of any ordef of the arbifraior as the order 
or judgment of the court, without entry of findings of fact and conclusions of law. 

13. This Agreement shall be in full force and effect from the dale it is fully executed 
onbehalf of the Employer and the Union until the expiration ofthe Employer's contract(8) wilh 
the Airport or the Airport's agent, or if sooocr upon execution of a collective biirgoining 
agreemenl. which explicitly supci-sedcs this ttocumcnt. 

14. No copies of the Agreement shall be disclosed to anyone unaffiliated with die 
Union, Employer or Employees except as required by law or as part of any arbitration 
proceeding under this MOA. Employer will submit Exhibit X to the Port Authority as evidence 
uf its signed labor peace agreement. 

IN WITNESS VVHEREOF. the parties hereto by their duly designated reprcsenlatives 
have hereunto set their hands. 

FOR THE EMPLOYER: FOR THE UK ION: 
Heahhs'Food Concepts, LLC UNITE HERE 

t r ' d 
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EXHIBIT A 

All regular fUU-^nx and regular pantimc food and beverage, retail clerk, stocking and 
warehouse employees, including lead employees and working supervisors who are not 
authorized to hire, rire or effectively recommend discipline, and excluding supervisors, managers 
and guards as defined In the National Labor Relations Act. 
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EXHIBITX 

EVIDENCE OF SIGNED LABOR PKACK AGWEEMENT 

Heathy Pood Concepts. I J..C (the "Company") has complied with board Resolution "All airports 
- Labor Harmony Policy^ passed October IS. 2007. which stipulates that the Company must sign 
a Labor Peace Agreement with a labor organization that seeks lo represent the Company's 
employees and ihal conlains provisions under which (he labor urgani/ation and its members 
agree to refrain from engaging in any picketing, work stoppages, boycoiu; or any other economic 
Interference wiili ihc Company's operations. 

FOR THE COMPANY: 

Healthy Food Concepts. LLC 
At Newaric y b i ^ y Intemational Airport 

B Y : 

DAra:^_j42l|ll 
isVft^l^Or^-

FOR THE UNION: 

UNfTE HERE 

BY:_S. i , iS iKOai£i -Ur-

DAI-E:.^2/2Wfla 
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Form F - Priviiegp, All Facilities :For Port Authonty Use Only : 
12/4/73 : ANB- 937 : 

THE PORT AUTHORJTY OF NEW YORK AND NEW .lERSEY 
225 Park Avenue South 

New York. New York 10003 

PRPVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Pon Authority") hereby grants lo 
the Pcrmirtce heremafter named the hereinafter described privilege at the Port Authority Facility hereinafter 
named, m accordance with the Terms and Conditions hereof; and rhe Perminee agrees to pay ihc fee or fees 
hereinafier specrficd and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: AMS-CV Newark. JV, a Delaware joint venture bcrwccn Airport Management 

Services, LLC and Concourse Ventures, Inc., and 
Airport Management Services, LLC, a Delaware hmited liability company; and 
Concourse Ventures, Inc., a Louisiana corporation; 

the aforrsaid join! vcntijrcr and its joint venturers heme joi'Uly and .sevc-ally liable hereunder and 
being collectively referred to herein as the Permittee 

3 PERMITTEE'S ADDRESS: 
(a) AMS-CV Newark, A^: One Meadowlands Plaza, East Rutherford, New Jersey 07073 
(b) Airport Management Services, LLC, One Meadowlands Plaza, East Rutherford, New Jersey 

07073 
(c) Concourse Ventures, Inc., 2373 North Hoban Ave, Los Angeles, CA 90027 

4 PERMITTEE'S REPRESENTATfVE: 
(a) AMS-CV Newark, JV. Michael R. Mutlaney 
(b) Airport Management Services, LLC; Michael R. Mullaney 
(c) Concourse Ventures, Inc.. Dale Mason Cochran • 

5. PRJVILEGE: As set forth in Special Endorsemenl No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No, 2 ofthe Permii 
7. EFFECTIVE DATE: February 23. 2001 
8. EXPIRATION DATE: March 31, 2012, unless sooner revoked as provided in Section 1 ofihc 

followmg Terms and Conditions. 



9. ENDORSEMENTS:2.8,3.I,4.1,4.5,6.1,8.0.9.1,9.5,9.6, 10.2,14.1. I6.I, 17.1,19.3,21,1, 
28 and SPECIAL, Schedule G 

Dated: As of Febmary 23. 2001 THE PORT AUTHORJTY OF NEW YORK 
AND NEW JERSEY 

AMS-CV NEWARK, JV 

By: Airport Management Services, LLC, 
a joint venturer 

-1; . . - .-f>.i U, Mutinies 

• ' ,, V. i v"el'jpn''-''̂ 'Print Name 
'1 1 ; J ; / i 

\ U ^ U i . i ^ 
i i t iC 

^ f , . . - 1 . ^ . . r \ f i r - - . -

By: Concourse Ventures, Inc. 

By 
Print Name D? \̂& Âĝ SÔ ^ CocWran 
(Title) Presideni 

Airport Management Services, LL( 

Vi;chy.:ii<.jvlunaney \![ , \ X 7 \k i C \ 

Title . Member/Manaeer 

CONSENTED AND AGREED TO 
asofFebruary23,2001: 

Concourse Ventures, Inc. 

Bv jd^JLu f̂ -̂*̂ ^̂  U i ^ ^ ^ . . ^ 
CONTINENTAL AmLINES. INC. Print Name Oa\e tAgtSOA OorUfar. 

\ J ^ , (Title) President 

(Title) 1 / i r ^ President 

t ^ 

.'i;:.rr,V^PoftAuthoriiv.0sB,Ortly::--';V;CU 
Approval as to 

Terms: 
Approval as to 

Foim, 

f.\ 
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I The permission granted by this Pemiii shall take crfcci upon Ihc effective L1:IIC 

hcrcnibeforc set fonh. Nolwilhstanding any other term or condition hereof, it may he revoked 
without cause, upon thirty d.iys' written notice, by the Port Authority or terminHied withoul cause, 
upon thirty days* written notice hy the Permittee, provided, however, that it may he revoked on 
twenty-four hours" notice if the Permittee .̂ hall fail lo keep, perform and observe each and evco' 
promise, agreement, condition, term and provision contained in tJiis Permit, mcluding but not limited 
to the obligation lo pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permii lor any reason other than "without cause", the Permittee shall be obligated to 
pay to the Port Authonty an amount equal lo all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including wiihout limitation any re
entry, regainmg or resumption of possession, collecting all amounts due to the Port Authonty, the 
restoration ofany space which may be used and occupied under this Permit (on failure of Ihe 
Pcnniltec to have it restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use ofihe space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-housc legal services), repairing and altering the space and putting the .space in 
order (sueh as but not limited to cleaning and decorating the same).Unless sooner revoked or 
terminated, sueh permission shall expire in any event upon the expiration dale hereinbefore set forth. 

which shall have accrued on or prior to the effective date of revocation or tennination, 

2. The rights granted hereby shall be exercised 

(a) if Ihe Permittee is a corporation, by the Permiltee aclmg only-through the 
medium of its officers ajid employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
busmess trust, by the Pennittee acting only through the medium of its members, trustees, ofTicers, 
and employees, 

(c) if the Permitlee is a partnership, by the Pennittee acting only through the 
mcilium of its partners and employees. 

(d) ifthe Permitlee is an individual, by the Permittee actmg only personally or 
through the medium of his employees, or 

(e) ifthe Permittee tsa limited liability company, by the Penniuee acting only 
tiirough the medium of its inemhcrs, managers and employees, 

and the Permittee shall not, without the writlen approval ofthe Port Authority, exercise such rights 
through the medium of any other person, corporation or legal entity. The Permittee shall not assign 
or nansfer this Permit or any of the rights granted hereby, or enter into any contract requiring or 
pennitting the doing of anylhing hereunder by an independent contractor. In the event of the 
issuance ofthis Pennii to more than one individual or olher legal entity (or to any combination 
therooQ, then and in that event each and everyobligation or undertaking herein stated to be fulfilled 
or performed by the Pemiittee shall bc the Joint and several obligation ofeach such individual or 
other legal entity. 

3 This Permit does nol constitute the Permittee the agent or representative ofthe Port 
Authority for any purpose whatsoever. 
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4. The Operations ofthe Pennittee, its employees, invitees and those doing business wiih 
it shali be conducted man orderly and proper manner and so as not to annoy, disturb or bc offensive 
to others at Ihe Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of idenlinealiou and the employees shall wear appropriate unifonns. The 
badges, means ofidcnti fication and unifonns shall be subject to the written approval ofthe Manager 
ofthe Facility. The Port Aiilliority shall have the right to object lo the Permiltee regarding the 
demeanor, conduct and appearance ofihe Permittee's employees, invitees and those doing business 
with it, whereupon the Peimittee will take all steps neces.sary to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bndges, comdors. hallways, stairs and other 
common areas of the Facility as a means of ingress and cgre<:s to. from and about the Facility, and 
also inihcuseofportioiisoftheFacilityio which the general public is admitted, the Permitlee shall 
conform (and shall require its employees, invitees and others doing business with it to confonn) to 
the Rules and Regulations ofthe Port .Authority which are now in effecl or which may hereafter be 
adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have no 
right hereunder to park vehicles within the Facility. 

6. (a) The Permiuee shall indemnify and hold hannless the Poil Authority, its 
Commissioners, officers, employees and representatives, from and againsl (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including bul 
not limited to claims and demands for death or personal injuries, or for property damages, arising out 
of any of the operations, acts or omissions ofthe Permittee hereunder. 

(b) The Permitlee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Pemiil. Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Pcrminee agrees to 
indemnify and hold hannless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement ofany patent, trademark orcopvright, or 
arising from any alleged or actual unfair competition orothcr similar claim arisingout ofthe 
operaiions ofthe Pemiittee under or in any way connected with this Pennit. 

(c) [f so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referral lo in Ihc foregoing paragraptis (a) or (b) (even if such claim or 
demand is groundless, false or fraudulentl, and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Auihority, raise any defense 
involving in any way ihe junsdiclion of the tribunal, the immunity of the Port Authorily, its 
goventmcntal nature or the provisions ofany statutes respecting the Port Authority, 

(d) In the event ofany injury or death to any person (other than employees of 
the Pennittee) at the Facility when caused by the Pemiittee's operaiions, acts or omissions ofthe 
.Permittee hereunder, or damage lo aî y property (other than the Permillee's property) at the 
Facility when caused by the Pennittee's operaiions. acts or omissions ofihe Permittee hereunder, 
the Permittee shall immediately notify the Port .Authonty and promptly thereafter fumish to the 
Port Authority copies ofall reports given lo the Pennittee's insurance carrier. 
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7 'I he I'crmiitce sh;ill promptiy repair or replace any property o f the Port .Auihority 
damiigod by the PermiUee's opcntlions hereunder. The FVnniticc shall nol msiall any li.Miirc.^ or 
make any alterations or improvements in or additions or repairs to any property of the Port Authonty 
except wi lh its prior wni icn approval, 

8. Any property ofthe Pennittee placed onorkept at the Faci l i iybyvinue ofthis Permit 
shall be removed on or before the expiration or temiination ofthe pennission hereby granted or on or 
before the revocation or lerminaiion of the permission hereby granled, whichever shall be earlier. 

If the Penniltee shall so fail to remove such property upon the expiraiion, tennination or 
revocation hereof, ihc Port .Authority may at its option, as agent for the Permittee and al ihe risk and 
expense of the Permittee, remove such properly to a public warehouse, or may retain the same in its 
own possession, and in either event afler the expiration o f thirty days may sell the same at public 
auction; the proceeds o fany such sale shall be applied first to the expenses ofremoval. sale and 
storage, second to any sums owed by the Permittee to the Port Authority; any balance remaining shall 
be paid to the Permittee. Any excess of the total cost ofremoval. storage and sale over the proceeds 
o f sale shall bc paid by the Pcnnilit^e to the Port Authority upon demand. 

9. ThePort Authority shall have the right al any lime and asoftenasit may consider it 
necessary to inspect ihe Pcnmitice's machines and other equipment, any ser\ices being rendered, any 
merchandise being sold or held for sale by the Pennittee, and any activities or operations o f t h e 
Permittee hereunder. Upon request ofthe Port Auihority, the Pennittee shall operate or demonstrate 

placed or brought on the Facility, and shall demonstrate any process or Olher activity being carried on 
by the permittee hereunder. Upon notification by the Port Authority o fany deficiency in any 
machine or piece of equipmcni, the Pennittee shall immediately make good the deficiency or 
withdraw the machine or piece o f equipment from service, and provide a satisfactory sub-stitute, 

10. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permittee in view o f the general public without the wri l len approval of the Manager ofthe Facility: 
and any not approved by him may be removed by the Port Authority at the expense ofthe Permittee. 

11. The PemJiitec's representative hereinbefore specified (or such substitute as the 
Pennittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
conneclion with this Permii, and to do any act or thing to be done hereunder, and lo execute on 
behalf o f the Permiltee any amendments or supplements to this Permit or any extension thereof, and 
to give and receive notices hereunder. 

12. As used herein: 

(a) The term "'Executive Director" shall me.-ui ihc person or persons from t imelo-
time desii;naled by the Port Authority to exercise the powers and functions xested in the Executive 
L^irector by this Pcrmil; bul umil further nonce from the Pon Authority to lUe Penniuee, iv shall 
mean the Executive Director o f the Port Authority for the time being, or his duly designated 
representative or representatives. 

(b) The terms "Manager o f the Facil i ty" or 'General Manager o f the Facil i ty" 
shall mean ihe person or persons from time to time designated by the Port Aulhonty to exercise the 
powers and functions vested in the Manager by this Permii; bul unlil further notice from the Port 
Author i ty to the Permittee it shall menu (he Manager or General Man.'igcr(or temporary or Acdng 
Manager or General Manager) of the fac i l i ty for the lime being, or his duly designated representative 
or representatives. 

Papc } of Terms and Condilions 
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13 A bill orstatcmeni maybe rendered JIK] :inynonceorcoiMmunicaiion which ihe Port 
Aiiliionty may desire to gi\c' the Permitlee sh;ill be deemed sirnicicnlly rendered or given, il'lhe 
same is in wriiing and .̂ enl by registered mail or certified mail addressed to ihc Permittee at llie 
address specified on the first page hereofor at the address that the Pemiiitee may have most recently 
substituted therefor by notice lo ihe Port Authority, or lefl at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition of such bill or statement and ofthe giving 
of such notice or communication shall be deemed to be the time when the .same is mailed, Icfl or 
delivered as herein provided. Any notice from the Pemiittee to the Port Authority shall be validly 
given if sent by registered mail or certified mail addres.sed to the Executive Director of the Port 
Auihority at 225 Park Avenue South, New York, New York 10003, oral .such other address as ihc 
Port Authorily shall hereafter designate by notice lo the Permittee. 

14. The Pemiiitee agTces to be bound by and comply with the provisions of all 
endorsements annexed to this Pemnt al the time of issuance. 

13. No Commissioner, officer, agent or employee ofthe Port Authonty shall be charged 
personally by the Permittee with any liability, or held liable to il, under any term or provision ofthis 
Permit, orbecauseof its execution or attempted execution, or because of any breach thereof 

16. This Permit, including the attached endorsemcnis and exhibits, ifany. constitutes the 
entire agreement ofthe Port Authorityand the Permittee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on behaifof 
ih** Por t Alll^^r"^|v :in'l '*"* Pormit l« '» Tt^i* P ^ r m i " ' * " irrrr^^f tV,-\* nr^ r'"^"":T.*'\i\!^r-r r>- .i- ' \r-inT""r 

shall bc binding upon the Port Authority unless expressed in writing Jierein. 

17. The Permittee hereby waives its right to trial byjury in any action that may hereafter 
be instituted by the Port Authority against the Pennittee in respect of the permission granled 
hereunder and/or in any action that may be brought by the Port Authority to recover fees, damages, or 
olher sums due and owing under this Permit. The Permittee specifically agrees that it shall not 
interpose any claims as countcrc laims in any action for non-payment of fees or other amounts which 
may bc brought by the Port Authority unless such claims would bc deemed waived if not so 
interposed. 

18. Without in any way limiting the provisions hereof, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee shall continue to perform the privilege permitted 
hereunder, afler the expiration, revocnlion or tennination ofthe effective period ofthe permission 
granled under this Permii, iissuch effective penod of pemiission may be ex tended from time lo time, 
in addition to iiny damages to which the Port Auihority may be entitled under this Permit or other 
remedies the Port Authority may have by law or otherwise, the Pennittee shall pay to the Port 
Authorily a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such revocation or termination and ending on the date that the 
Penniltee shall cease to perform the privilege al the Facilily equal to twice the rate payable to the 
Port Authority by the Pennitlee under this Pennit, Nothing herein contained shall give, or be 
deemed to give, the Permittee any right to continue to perfomi the privilege at the Facility after the 
expiration, revocation or termination ofthe effective period ofthe permission granted under this 
Penmt. The Permittee acknowledges that the failure ofihc Permittee lo cease to perform ihe 
privilege at the Facility from and after the effective date of such expiration, revocation or termination 
will or may cau.se the Port Authorily injury, damage or lo.ss. The Permittee hereby assumes the risk 
of such injury, damage or lo.ss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authorily for the same whether such arc foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees lo indemnify and hold the Port 
Authority harmless against any such injur*', damage or loss. 
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1. In connection with the exercise ofthe privilege granted hereunder, the Permiuee 
shall: 

(a) Use its best efforts in every proper manner lo develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year afler the expiration Or eariier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe Pennit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
P o r t 6 MtV>r>r't\' r i f^ ' ' \ thp '•t^'^^rA^- ' 'nH hnnVf r*f '^rrn^^^l o f fbf* P^'""?!'fpp land (}i.'\ •slcn qnv rp'^orH*? 
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and books of account of any company which is owned or coniroiled by the Permittee, or which 
owns or controls the Permiltee, if said company perfonns services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authorily within the Port of New York District for examination and audil by the Port 
Authority pursuani to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofihe foregoing being 
hereinafter called the "Other Relevant Records" and the Permillee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Auihority ofany equipment used by thePermittee, including but not limited to cash 
registers; 

(0 Furnish on or before the twentieih day ofeach month following the 
effective dateof this Permit a sworn statement of gross receipts arising oul of operations ofthe 
pemiittee hereunder for the preceding month; 

(g) Fumish on or before the twentieih day of April ofeach calendar year 
following the effective date ofthis Permit a staiemeni ofall gross receipts arising out of 
operations ofihe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARP ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97, rev 11 /05 (page 1 of 3 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may bc 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2, Withoul implying any limitation on the right ofthe Port Auihority to revoke the 
Permii for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph I above, the Permittee understands that compliance by the Permittee wilh the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in ihc event ofthe 
failure of the Permittee lo maintain, keep within the Port District or make available for 
examination and audil the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any olher 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Pemiiitee on any basis that thePort 
Authorily, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon lo be payable to the Port 
Ai;ĵ 'QpM,' when b'lled' or 

(2) Jf any such Records have been maintained outside ofihe Port Districi, but 
wiihin the Continental United States then the Port Authorily in its sole discretion may (i) 
require such Records to be produced within the Port Distnct or (ii) examine such Records 
at the location at which ihey have been maintained and in such event the Permittee shall 
pay to the Port Authorily when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authonty auditors and other representatives, employees 
and officers in coruiection with such examination and audit, or 

(3) [f any such Records have been maintained outside the contmental United 
Stales then, in addition to Ihe costs specified in paragraph (2)(ii) above, the Permitlee 
shall pay to the Port Authonty when billed all other costs of the examination and audil of 
such Records including withoul limitation salaries, benefits, iravel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Auihority for the purpose of conducting such audit and exammation. 

3. The foregoing auditing costs, expenses and amounts set forth m subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Auihority with the same force and effect as all other fees and charges thereunder 

4. Effective from and afler October 13, 2005, and continuing dunng the effective 
penod ofpermission granted under this Permii, in the event that upon conducting an examination 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97, rev 11/05 (page 2 of 3 pages) 



and audil as descrih-.-d m llns Siandard Lndorscnienl the Port .Aulhonty determines that unpaid 
amounts arc due to the Port Aulhoriiy by ihe Pemiiitee. llie Permittee shall be obligated, and 
hereby agrees, to pay lo the Port Auihoriiy a service charge in the iini(.»uiii of five peicciit (5%) of 
each amouni determined by ihe Port Authority audit findings lo be unpaid. Each such service 
charge shall bc payable immediately upon demand (by notice, bill or otherwise) madeal anytime 
therefor by the Port Authority Such service charge (s) shall be exclusive of, and tn addition lo, 
any and all olher moneys or amounts due to the Port Authority by the Pennitlee under this Pemiit 
or otherwise. No acceptance by the Port Authority of payment ofajiy unpaid amount orof any 
unpaid service charge shall bc deemed a waiver of Ihe right ofthe Port Authorily of pavTiienl of 
any lale chargc(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Aulhoriiy in ihc same manner and with like remedies as if il were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended lo, or 
shail be deemed to, affect, alter, modify or diminish in any way (i) any righls ofihc Port 
Authority under Ihis Pemiit, including, wiihout limitation, the Port Authority's righls lo revoke 
ihis permii or (ii) any obligations ofihc Permittee under this Permii. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVKLOPMENT AND RFCORDS 
AIRPORTS 
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A pnncipal purpose ofthe Port Authority in graniing the permission under this 
Pennit is to have available for passengers, travelers and other users of the Port Authorily Facilily, 
all other members of the public, and persons employed at ihc Facility, the merchandise and/or 
services which the Permittee is permitled to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefitof the public. 

The Permitlee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed persormel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis lo all users thereof 

STANDARD ENDORSEMENT NO, 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facililies 
8/21/49 



The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved iii writing from time to time by the Port Authority. The Port 
Auihority may at any lime and from time to lime withdraw its approval as lo any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shail fumish all merchandise and/or all services, at reasonable 
prices and at the limes and in a manner which will be fully satisfactory to the public and to the 
Port Authorily. All prices charged by the Permiltee shall be subject lo the prior written approval 
ofthe Port Authonty. provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which ihe Airport is located. The Permittee shall remain open for and conduct 
business during such hoursof theday andon such days ofthe week as may properiy serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and pn^pcr business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permiltee shali, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts Iherefrom. Such schedules shall besubmiiied to the Port 
Auihority for its prior written approval as to compliance by the Permitlee with its obligations 
under this Pennii. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafler in Ihe schedules shall be 
similariy submitted (o thePort Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time lo lime by the Port Authority. The Pemiiitee agrees lo adhere to 
the rates and discounis stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, Ihe amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer, /f the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofihe approved discount, the amouni by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amouni equivalent therelo shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Pemnince's 
obligations hereunder and the Port Auihority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4,5 
PRJCES AND/OR CHARGES 
Alt Installations 
5/16/49 



The Peimittee shall mainiain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permiltee of its obligations to secure 
the Port Authority's writlen approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



II ihe Pemnllec should fuil lu pay any uniuuiil leqiiiied uiidei' lln.s Permit \\ rieii 
due lu ilie Port Authorily. including without limilalion any payment ofany fixed ur percenuigc 
fee or any payment of utility or other charges, or if any such amouni is found to be due as the 
result of .'in audit, then, m such event, the Port Auihority may impose (by staiemeni. bill or 
olherwi.se) a late charge with respect to each such unpaid amount for each late charge penod 
(hereinbelow dcscnbed) during theentireiy of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one perceni ofsuch unpaid amount lor 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis: 
each late charge period shall be for a penod ofat least fifiecn (15) calendar days except one late 
charge period each calendaryear may bc for a period of less than fifleen (bul not less than 
thirteen) calendar days. Withoul limitinglhegenerality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authorily as the result of Port 
Auihority audit findings shall consist ofeach late charge period following the dale the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any lime therefor by the Port Authority. No acceptance by the Port 
Auihority of payment ofany unpaid amount or ofany unpaid late charge amount shali be deemed 
a waiver ofthe right ofthe Port Aulhonty to payment ofany late charge or late charges payable 
under the provisions of this Endorsemenl with respect lo such unpaid amount. Nolhing in this 
Endorsement is inlended lo, or shall be deemed lo, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authorily under Ihis Permit, including wiihout limitalion the Port 
Authority's rights set forth in Section 1 of Ihe Terms and Conditions ofthis Pemiit or(ii) any 
obligations ofthe Permiltee under Ihis Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such lale charge, ihen, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8,0 
LATt CHARGES 
AH Facililies 
7/30/82 
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The Permiltee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands Iherefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permiltee may make reasonable and non
discriminatory discounts, rebates or other similar types of pnce reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Auihority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuani to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Porl Authority may in the fulure apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the fulure undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees ihereon. The performance by thePermittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authorily, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations of the Port Authorily 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggesnons 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
i/19/81 



{a) Wilhoul limiting ihe i;eneralily of any ofthe provision.̂  ofthis Permit, the 
Pennitlee, for itself, its successors tn iiilcrcsi and assigns, a.s a pan ofthe consideration hereof, 
does hereby agree thai (I) no person on ihc groumlsof race, erect}, color, national onyiii or sex 
shall be excluded from participation in. denied the benefits of. or be olhcnvisc subject to 
discrimination in the use ofany Space and the exerci<;e ofany pnvileges under ihis Pennit. (2) 
that in the construction ofany improvements on, over, or under any Space under this Pennit and 
the fumishing of services ihereon by it, no person on the grounds of race, creed, color nalional 
origin or sex shall be excluded from participation in. denied ihc benefits of or otherwise be 
subject 10 discriminalion, (3) that ibe Pennittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed hy or pursuani lo Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary. 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or fiiture laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to lime may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and Ihe United Stales Government or otherwise, 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuani to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Auihonly a nght lo take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with ihe provisions ofthis Endorsement 
shall constitute a material breach ofthis Permii. In theevent of the breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Auihority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any oral! ofthe foregoing, Ihe Port Authority may take such action as the United Slates 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Aulliority from 
any claims and demands of third persons, including the United States of America, resulting from 
the Permittee's noncompliance wiih any ofihc provisions ofthis Endorsement, and the Permittee 
shall reimburse the Pon Authority for ajiy loss or expense incurred by reason ofsuch 
noncompliance. 

(e) Nolhing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permiltee the nght to transfer or assign this Pemnt, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Pemiit, 

STANDARD ENDORSEMENT NO. 9.5 
NON-DJSCRIMINATION 
AfRPORTS 
5/19/80 



The Pemuttee assures that it will uiidenake an affinnative action program as 
required by 14 CKR Pan I SI. Subpart E. lo insure thai no person shali on the grounds of race, 
creed, color, national origin, or sex bc excluded from participating in any employment activities 
covered in 14 CFR Part 152. Subpart E. The Permittee assures that no person .shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
aciivity covered by this subpart. The Pemiittee assures that it will require that its covered 
suborganizations provide assurances lo ihe Permittee dial they similarly will undertake 
affirmative action programs and thai they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E. to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection wiih any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Tertninal or elsewhere, the Pemiittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately afler each visit to the restrooms 
fiacilities and shall keep them clean dunng the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Permitlee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
s^fe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all limes be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
ccnstnicted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of uie (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wilh hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shail be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing matenals, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials, 

(d) The Pennittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
anting out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped wiih 
light-fitting covers, and lo be of a design safely and properiy to contain whatever matenal 
may be placed therein; said receptacles being provided and maintained by the Pennittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kepi covered except when filling or emptying Ihe same. The 
Permiltee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Auihority. No facilities ofihe Port 
Authorily shall be used for such removal unless with its prior conseni in writing. No such 
garbage, debris or other waste materials shall be or be permitled to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended thai Ihe standards and obiigalions imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission of the Port Auihority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as ,specifically provided herein lo the contrary, the Pemiiitee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Aulhoriiy permits or agreements including but nol 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority pennit or other agreement with the Permittee, then 
any liabilities or obiigalions which by the terms ofsuch permii or agreemenl, or permits 
thereunder to make alterations, mature at the expiraiion or revocation or termination of said 
permit or agreement, shall be deemed lo survive and lo mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Pennittee shall obscn e i\\\ti obey (and compel its officers, employees, guests, 
invilees, and those doing business wuh ii, to observe and obey) the rules and regulaiions ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time dunng the effective penod ofthis Pemiit. be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance of a good and orderiy 
appearance of the Airport, including any Space covered by this Pemiit, or for Ihe safe and 
efficient operation of the Airport, including any Space covered by this Permii. The Port 
Authority agrees that, except in cases of emergency, ii shall give notice lo the Permiltee of every 
rule and regulation hereafier adopted by il at leasl five (5) days before the Permittee shall bc 
required lo comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD IfNDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shail procure all licenses, certificates, permits or other aulhonzation 
from all governmental authorities, ifany, havingjurisdiciion over the Permillee's operations ai 
the Facility which may bc necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Pemiittce's operations at the Facilily. 

The Permittee's obligations to comply with govemmenial requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Auihority to the 
application to itself of such requirementsor any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithsianding any other provision of this Pennit. the permission hereby grained .shall 
in any event terminate with the expiration or lerminaiion ofihe lease of .Newark Liberty 
Intemational Airport from the City of Newark to ihe Pon Auihority under the agreement between 
the Cily and the Port Authority dated October 22, 1947, as the .same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30. 1947 in 
Book E-l 10 of Deeds at pages 242. clsct]. No greater rights and pnvileges are hereby granted to 
Permittee than the Port Authority has power lo grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Airport" or "Aiqtort" .shall mean the land and premises in 
the County of Essex and State of New Jersey, which are westerly ofthe right ofway ofihe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked •"Exliibii A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been horcloforc or may hereafier be 
acquired by the Port Auihority to use for air terminal purposes. 

The Port Authorily has agreed by a provision in iis agreement of lease with the Cily 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authorily finds it practicable so to do. The Pennittee shall, wiihin forty-eight (48) 
hours afier its receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Auihonly for examination and determination ofihc applicability ofihe agreement of 
lease provision thereto. Unless otherwise dirccted in wnling by the Port Authorily, the Pemiittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as ihey relate to 
the operations ofthe Permittee at the Airport. In ihe event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pemiinee, acting in good faith, 
commenced after such delivcr>' to the Port Authority but pnor to the receipt by the Pemiittee of a 
written direction from the Port Authonty, such compliance shall not conslitule a breach of this 
Pcrmil, although the Port Aulhoriiy ihereaficr notifies the Permittee lo refrain from sueh 
compliance. Nothing herein contained shail release or discharge the Pemn'tlce from compliance 
wilh any other provision hereof respecting governmental requirements. 

STAND.\RD ENDORSEMENT NO. 19.3 
PARTICULAR F A C J L M Y 
Newark Liberty international Airport 
08/02 



(1) The Perrruiiec in iis own name as assured ihall secure and pay the premium or premiums for such 
of Ihc Collowtng policies of insurance with rcspeci (o which mininium limiis arc fixed in ihe schedule below. Hach 
such policy shall be maimained in at leasl ihe limit fixed wiih respeci iheieio. shall cover the operations ofthe 
Perminee under this Pemiil, and shall bc effective ihroughoui the effective period: 

SCHEDULE 

Policv Minimum Limjl 

(a) Commercial general liability insurance (to include 
conrractual liability endorsemenl) 

(1) Bodtly-injury liability. 
Kor injury or wTongful death ic one person: S2.0OQ.OOO.QO 
for injury or wrong/ul death to more than 
one person in any one occurrence: 52.000.000.00 

(2) Property-da mage liabiJily: 
For all damages arising out of injury to or 
desrruciion ofproperty in any one occurrence: S2.000.000.00 

(3) Products liability; $2.000.000.00 

(b) Automotive liability msurance; 

(1) Bodily-injury liability 

For injury or wrongful dealh lo one person: S 
For injury or wrongful dealh to more than 
one person in any one occun-cncc. i 

(2) Property-damage liability: 
For all damages arising out of injury lo or 
destruction ofproperty in any one occurrence: 5 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and ihe lenering, 
signs, or decorations, i fany, on such plaie and mirror glass: % 

{d) Boiler and rnachinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permiiiec 
in Ihe Space: £ 

(e) "Additional Inieresl" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by ihe Permittee in the Space: $ 

(2) The Port Authoriry shall be named as an additional insured in any policy of liabihry insurance 
required by this Endorsement, unless the Pon Authorily shall, at any time during the effective period ofthis Permit, 
direcl otherwise in writing, in which case the Penrutice shal) cause ihe Port Auihority noi to bc so named. 

STANDARD ENDORSEMENT NO. 21 1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(3) Every policy of insurance on properly other than that of ihe Permittee required by this 
Endorsement shall name the Port Authority as the owner of property, unless Ihe Space is located in an area as to 
\which the Pon Authority is ilself a lessee, in which case the Port Authority shall bc named as the lessee and the 
owner shall be named as the ov»^er, and ihe policy shall be endorsed substantially as follows; 

"Loss, ifany, under this policy, as to ihe interest ofthe owner and as to the 
inieresl ofihe Pon Auihority of New York and New Jersey, shall be adjusted 
solely with ihe Porl Auihority, and all proceeds under this pohcy shall bc paid 
solely to t/ie Port Authority." 

(4) The "Additional Inieresl" policy of boiler and machinery insurance required by this Endorsemen 
shall provide protection under Sections I and 2 only ofihc Insuring Agreements ofihe form of policy approved foi 
uSeas ofthe date hereof by ihc National Bureau of Casualty Underwriters, New York. New York. 

(5) As toany msurance requited by this Endorsement, a certified copy of cachof the policies or a 
cenificate or cenificaies evidencing ihe existence thereof, or binders, shall be delivered to the Pon Authority within 
ten (10) days after the execution of ihis Permit. In the event any binder is delivered, il shall bc replaced within thirty 
(30) days by a certified copy of the policy or a certiflcalc. Each such copy or cenificate shall contain a valid 
provision oi endorsement that the policy may not bc cancelled, terminated, changed or modified, without giving 
thirty (30) days' written notice thereof to Ihe Port Authority. A renewal policy shall bc delivered to the Port 
Auihority at least fifteen (15) days prior to the expiration date ofeach expiring policy, [fat anytime any of the 
policies shall bc or become unsatisfactory to the Pen Authonty as lo form or substance, ofifany ofthe carriers 
is^"ingsuch policies shall he nr become imsatisfacmry (oitit Pnn Authmity as in fnrm nr substance, or if any nf the 
caniers issuing such policies shall be or become unsatisfactory to the Port Auihority, the Permirtec shall promptly 
obtain a new and satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that Ihe insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Pon Authority, raise any 
defense involving in any way thejurisdiction ofthe tnbunal over the person ofthe Porl Authority, the immunity of 
the Port Authoriry, iis Commissioners, officers, agents or employees, the governmental nature ofihe Port Authority 
or Ihe provisions ofany statutes respecting suils against ihe Port Authority, 
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If any type of strike or other labor activity is directed againsl the Permittee at the 
Kaciliiy or against any operations pursuant to this Permit resulting in picketing or boycott for a 
penod ofat least forty-eight (48) hours, which, m the opinion of the Port Auihority, adversely 
affects Or is likely adversely to affect the operation ofthe Facilily or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due lo the fault ofthe 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during ihe continuance thereof, by twenty-four (24) hours* notice, revoke this 
Pennit, effective al the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have acci^ed on or prior lo the effective dale 
ofrcvocaiion. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
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SPI:C1AL FNDOR.SMENT.S 

I. (a) By agreement oflease, tiaicti as of January I I. I'>85 bearing Port Authority 
Ilic No, ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafier called the "Airline Lease") the Port Authorily Ica.sed to People 
Express Airlines, Inc. certain premises in the passenger icmiinal building designated "Pa.ssengcr 
Terminal Building C" at Newark Liberty International Airport for the construction therein by the 
airline of passenger terminal facilities (which facililies are hereinafier refcrreiJ lo as tbe 
••Terminal"), as set forth in Seciion 5 ofthe Airline Lease. The Airline Lease was assigned by 
pL'ople Express Airlines, Inc. to Continental Airlines, inc. (hereinafter called the "Airline") 
pursuant lo an Assignmeni of Lease wilh Assuinpiion and Conseni Agreement entered inio 
among the Pon Authorily, the Airline and People E\press Airlines. Inc., dated August 15, 1987, 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuani to agreements covering the operation of such consumer service facilities and il was 
stipulated in the Airline Lease ihat Port Authority conseni to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is herematier called the "Management Agreement"), 
pursuant lo which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated asof October 1, 1998 (which permii agreemenl, as the same may have been or may 
hereafter bc supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuani lo which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Pemiit. 

(b) The Airline and ihc Pemiittee are parties to a sublease agreement, dated as 
of February 23, 2001, as extended by Extension Agreemenl, dated as of November 30, 2006, and 
as further amended and extended by Second Amendment and Extension Agreement, dated as of 
.August 31, 2007 (pursuant to ^hieh Second Amendmenl and Extension Agreement the sublease 
was also assigned to the Permittee by World Concourse Ventures, LLC, a Delaware limiled 
liability company) (the sublease, as extended, amended and assigned hereinafier called the 
"Sublea.se"). Pursuant to the Sublease, the Permittee has agreed lo operate certain consumer 
scr\'ices in locations ihc Airline shall designate, and the Port Authority hereby consents to such 
subletting, By iis terms Ihc Sublease is subject and subordinate to the Airline Lease and the 
Permittee is obligated under the Sublease to comply with all applicable terms ofthe Airiine 
Lease. The Permittee hereby agrees for the benefit ofthe Port Auihority to comply wiih all 
applicable provisions ofthe Airiine Lease. Further, ii was stipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airline and a third party retail operator shall be void nb inifio and of no force of effect unless 
and until the proposed retail operator and the Port Authority shall have executed a written 
agreemenl covering such operations. The Port Auihority hereby grants lo the Permittee the 
privilege lo operate one first-class concession at the Temiinal for the purpose ofthe sale at retail 
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of newspapers, magazines and periodicals and certam olher items expressly identified for sale in 
the Sublease, as well as the incidenlal sale at retail of gifts, souvenir apparel, souvenirs, novelties 
and traveler-related gifts, and for no other purpose whatsoever. 

(c) The Permittee shall exercise ihc privilege granted by this Permit only in 
such areas as the Airline shail designate from time to lime. All ofthe areas designated for 
operaiions hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airiine and the Permittee acknowledges that it has 
made such arrangements. The Pori Authority makes no representations or warranties as to the 
location, size, adequacy or suitability of the Space and the facililies therein. 

(d) The Permittee may not receive any revenues or profils with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facililies, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and olher public communication 
services, concierge services (re., a center or location which offers a variety of services for 
passengers (including, but not limiled to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of louring information)), ground transportation (including vehicle renials), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right lo 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein; 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, oris under common control with, the 
Permitlee. The term control (including the lerms controlling, controlled by and under 
common control wilh) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred lo herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) of ihis Special Endorsemenl, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Period" shall mean, as the context requires, the period commencing with 
the effective date ofthe permission granted undenhis Permit and expiring December 31 
of the same calendar year, both dales inclusive, and each ofthe twelve month penods 
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ihcreafler occuning duriny Ihe ciTeciivc pcrnid o f ihe permission granted hereunder 

commencing wilh the immedialcly succcedinu .lannary 1 and on each anniversary o l i h a l 

date, provided, however, thai i f ihe effective period of the pennission granted under this 

Permii shall expire or shall terminate or bc revoked elTcciivc on other than the last day of 

a calendar year then the annual period in which the date of expiration or eariier 

lerminaiion or revocation shall fall shall expire on the dale o f expiration or eariier 

lemiination or revocation of the effective period of the permission granted hereunder 

( iv) "Gross receipLs" shall mean and include alt monies paid or payable to the 
Permiltee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order iherefor is received and outside Ihc Temiinal or 
Airport i f the order is received al the Terminal or the Airport and any other revenues o f 
any type arising out o fo r in connection with the Pcmiiiiee's operations al the Terminal or 
the Airport, provided, however, that there shall bc excluded from such gross receipts the 
fol lowing; (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authorily by the Permittee; (b) receipts in the 
form o f refunds from or ihe value o f merchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounis received 
from Pcrmillee's vendors, suppliers, or manufacturers {but specifically excluding retail 
displity allowances or other promotional incentives received from vendors, suppliers and 
the l ike, all o f which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges i f there is no profit to Penmittee and such charges 
arc merely an accommodation to customers; (d) except with respeci to proceeds paid on a 
gross eamings business inlermption insurance policy, al! olher receipts from insurance 
proceeds received by Permittee as a result o f a loss or casualty; (e) sale o f trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course o f 
business; (f) customary discounis, not lo exceed ten perceni (10%), which must be given 
by Permiltee on sales o f merchandise or services to employees of Airport airline lessees, 
olher individuals employed at the Airport, and mcluding Pemiittee's employees, i f 
separately stated, and limited in amouni lo not more than one percent (1%) o f Permittee's 
gross receipts per lease month for discounts given to Permittees* employees; provided. 
however, that effective as o f August 31 , 2007 it is understood and agreed that no discount 
shall be required or shall be given,with respect to the sale of any newspapers, magazines 
and tobacco; (g) any gratuities paid or given by patrons or cusiomers lo employees o f the 
Permittee or others employed, or serving, at any ofthe facilities being operated on (he 
Space, (h) exchange o f merchandise between stores or warehouses owned by or affiliated 
with Pemiittee (where such exchange is made solely for the convenient operation o f the 
business o f Permittee and not for purposes o f consummating a sale which has theretofore 
been made in or from the Space and/or for the purpose of depriving the Air i ine o f the 
benefit o f a sale which otherwise would be made in or from the Space); (i) proceeds from 
the sale of gift certificates or like vouchers until such lime as the gift certificates or l ike 
vouchers have been treated as a sale in or from the Space pursuant lo Permittee's record
keeping system; and (j) ihesalcor transfer in bulk o f the inventoryof Pemiittee to a 
purchaser o fa l l or substantially all of the assets of Pcnniltec in a transaction nol in the 
ordinary course of Pemiittce's business. 
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For Ihe purpose of determining ihe percentage renl payable by Permiltee to the Airiine 
and the Port Aulhoriiy, respectively, all monies, payments, or fees paid or payable to the 
Pemniliee by any of its subtenants, franchisees or licensees in connection with their 
operaiions (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, fi'anchisee or 
licensee) and all receipts arising out ofthe permitted operaiions ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofihe Permittee and shall bc subjeci lo the percentage renl 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and Ihe definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(b) (i) The Permiltee shall pay lo the Port Authonty the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the following rate: 

(1) for the period from the Rent Commencement Date lo and 
including November 30, 2006, Two Hundred Thirty Thousand Dollars and No Cents 
($230,000.00) per annum, payable in advance in equal, consecutive monthly installments equal lo 
the FA Share of Nineteen Thousand One Hundred Sixty-six Dollars and Sixty-seven Cents 
($19,166.67); 

(2) for Ihc period from December I, 2006 to and including 
August 31, 2007, One Hundred Twelve Thousand Five Hundred Dollars for such nine-month 
period, payable in advance in equal, consecutive monthly installments equal to the PA Share of 
Twelve Thousand Five Hundred Dollars and No Cents ($12,500.00); and 

(3) for the period from Seplember 1, 2007 to and including 
March 31, 2012, One Hundred Fifty Thousand Dollars and No Cents ($150,000.00) per annum, 
payable in advance in equal, consecutive monthly installments equal to the PA Share of Twelve 
Thousand Five Hundred Dollars and No Cents ($ 12.500.00), 

on the Rent Commencement Date and on ihe first day of each calendar month thereafter 
occurring dunng the relevant period ofpermission under this Permii. Ifthe Rent 
Commencenfient Dale shall occur on a day other than the first day of a calendar month, the 
installment of the Guaranteed Rent payable on the Rent Commencement Date shall be the 
amouni of the installment described m this paragraph prorated on a dailybasis, using the actual 
number of days in the subject calendar month. The Guaranteed Renl is subject lo annual 
adjustments (but in no event shall Guaranteed Rent decrease below the amouni ofthe Guaranteed 
Rent in effect on the Renl Commencement Dale) based upon the Guaranteed Rent in effecl 
during the previous annua] period multiplied by the Percentage Change In Enplanements, 
pursuani lo the terms ofthe Sublease. 

(ii) Ifthe effective period ofthe pennission granled hereunder is terminated, 
revoked or expires effeclive on other than the last day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effeclive dateof termination, revocation 
or expiraiion shall occur during which the permission granted hereunder remains effeclive, shall 
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bc the amount ofthe monthly installment of Guaranteed Rem set forth in subparagraph (b)(i) of 
Ihis Special Endorsement, prorated on a dailybasis, using the actual number of days in (he 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in wriiing 
otherwise by the Port Auihority, the Port Authorily hereby directs such payments ofthe PA Share 
(whether of Guaranteed Renl, perceniage rent, or other concession operator payments (to the 
extent the same do not constitute aclual pass-through charges for expenses actually incun-ed by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Wesifie/d Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Renl hereunder, the Permitlee shall pay to 
thePort Authority an annual percentage rent equivalent lo the PA Shareof the following 
percentage ofthe Permittee's gross receipts arising during the effective period ofpermission 
hereunder; 

(i) fourteen percent (14%) ofall gross receipts ofthe Permittee on 
Category A Products, retail display allowances and olher promotional incentives; and 

(ii) tweniy-eight percent (28%) ofall gross receipts ofthe Permittee on 
Category B Products. 

The terms Category A Products and Category B Products shall have the meanings ascribed to 
them in the Sublease. 

The computation of percentage rem for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and wiihout relation to any other annual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe perceniage renl shall be as set 
forth in paragraph (e) ofthis Special Endorsemenl. 

(d) For the purpose of calculating the Guaranteed Rent and perceniage rent 
due for any annual period which conlains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall bc reported and the percentage rent ihereon 
shall be paid as follows: on the 15ih day ofthe first month following ihe Rcnl Commencement 
Date and on the 15lh day of each and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiraiion ofthe permission granled 
hereunder, the Pennittee shall render (o the Port Authority a statement, certified by a responsible 
officer ofthe Pennittee, showing all gross receipts arising from the Pennitlee's operaiions 
hereunder in the preceding month, and specifying the percenlage(s) slated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from ihe 
dale of the commencement of the annual period for which the report is made through the last day 
of the preceding month and the percentages applicable therelo. Whenever any monthly statement 
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shall show thai (A) ihc ajiphcihlc percentages set forth in p:iragr:iph (c) olihis .Special 
F.ndorscmcni applied to the gross receipts ofthe Pennillce for the monihly period for which the 
report is made lu'c in excess ofihc applicable Monthly Exemption Amount, established for ihe 
monihly period, or (B) the applicable pcrcenlages set forth in p.iragraph fc) of this Special 
Endorsement applied to the gross receipts ofthe Permittee for (he annual period for which the 
report is made are in excess of the applicable Annual Exemption Amount, established for such 
annual period, ihe Permittee shall pay to the Port Authority al the lime of rendering the slalement 
an amouni equal lo ilie followmij: with respect to statements for monthly penods and not annual 
periods, an amount equal to ihe PA Share ofthe excess over the applicable Monihly Exemption 
Amounts, and wilh respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amouni, less the lotal ofall percentage rent 
payments previously made for such annual period. At anytime Ihat the Monthly Exemption 
Amouni is decreased by proration hereunder so that there is an excess of gross receipts as to 
which Ihe percentage rent has not been paid, the same shall bc payable lo the Port Authority on 
demand. In the event that, with respeci to an annual period, the Permittee has previously made a 
total of percentage rent pav-mcnls which is greater than the amount actually due hereunder in 
percentage renl for such annual period, then such overpayment shall be credited lo accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Pemiittee hereunder. 

(ii) Upon any lerminaiion or revocation ofthe pemiission granted hereunder 
(even if staled to have the same effecl as expiraiion), gross receipts shall bc reported and rent 
shall be paid on Ihe I5ihday of the first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, if the monthly installment of Guaranteed 
Renl due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shail pay the prorated part of the amount of that installment; ifthe monihly 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective dale of 
termination or revocation render to the Port Authorily a statement, certified by a responsible 
officer of the Pemiiitee. ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monihly, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable thereto; and third, the 
payment then due on accouni ofall percentage renl for the annual penod in which the effeclive 
date of lerminaiion or revocation falls shall be Ihe PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the lotal ofall percentage rent pa>7nenls 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Shdreof the 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuani to the proraiion provisions set forth in paragraph (d) ofthis Special Endorsemenl, ofihc 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsemenl. 

(0 The Permittee shall pay to ihe Port Authorily fifty perceni (50%) ofall rent 
payable under this Pemiit (such share being herein called the *"PA Share") and the remainder 
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shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
perceniage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Penniltee's obligation to pay rent under this Pcrmil (herein called the "Rem 
Commencement Date") shall commence as of the eariiest to occur of: 

(a) the date on which Pennittee commences operations in the Space, or 

(b) December 1.2001 

subject to the Pennitlee's limited right to delay such Rent Commencement Date pursuani to 
Section 1.02 ofthe Lease. The Airiine shall promptly confirm to the Pon Authorityand the 
Pennitlee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencemenl Date hereunder. 

4. The Pennittee shall be required to make a minimum initial capital investment 
(excluding fiimiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply wilh the Port Authority's Tenanl Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Penniltee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Pennit by cither party hereto the followingdelelions, 
additions and substitutions were made in the foregoing Terms and Conditions and Siandard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Temis and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu ihereof 

"Notwiihstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to Ihe Permittee which notice must be 
jointly subscribed by the Port Authorily and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by Ihe wrillen notice by the Port 
Authority withoul consultation with or concunence by the Airiine ifthe Pemiittee 
shall fail to keep, perfonn and observe each and every promise, agreemenl, 
condition, temi and provision contained in this Pennii. Revocation or termination 
shall nol relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination." 
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It is acknowledged and agreed that, in the event the Permittee operates hereunder al more than 
one concession facility area in ihe Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respcci to ihe entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facilily areas, or only one or more ofsuch 
areas, in which laiter case the Permiltee shall not be relieved ofany liabilities or obligations 
hereunder which relate lo the area(s) as to which-the permission remains in effect, 

(b) The words "without the prior written conseni ofthe Port Authorily" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Seciion 2 ofthe foregoing Terms and Conditions. 

(c) The word "writlen" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies thePermittee that any badge, identification 
or uniform is unacceptable in the solejudgmem ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or unifomi, as the case may bc, and shall 
provide acceptable rcplacement(s} therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed lo 
mean, imless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Iniemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Managerof the Facility, in the sole judgment ofthe Managerof the Facilily, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager of the Facility and any not so removed by the Permittee may bc removed 
by the Port Authority al the expense ofthe Perminee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsemenl 4.1 ofthis Permii and the operating hours requirements 
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set fonh in Seciion 7.02 ofthe Sublease. The parties hereto agree thai notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, ihe provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Pemiit and, as between the Permittee 
and the Airiine, Ihe provisions of Seciion 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(0 and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii)The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2,8 to "fees" shall 
be deemed lo mean "rem". In addition, any rent or charges to be paid pursuani to 
Ihis Standard Endorsement 2.8 shall be paid directly to the Port Authority and nol 
to the Manager on behalf of the Port Authorily. 

0) All references in Standard Endorsement 8.0 to "fee" shali be deemed to 
mean "rent". 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an 
additional insuredinany policy of liability insurance required by the provisions of ihis Permii 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authorily, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofihe Port 
Authority, the immuniiy of thePort Authority, its Commissioners, officers, agents or employees, 
the govenunental nature ofthe Port Authorityor the provisions of any slaiuies respecting suits 
against the Port Authorily. 

(I) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that' 

(i) the protections afforded the Permitlee thereunder with respect to any 
claim or action against the Permittee by a ihird person shall pertain and 
apply with like effect with respect lo any claim or action against the 
Permittee by the Port Authonty, and 

(ii) the protections afforded the Port Authorily thereunder with respect to 
any claim or action againsl the Port Authority by the Pennittee shall be the 
same as the protections afforded the Permiaee thereunder with respect to 
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any claim or action against the Permittee by a third person as if the Port 
Auihonly were the named insured thereunder, 

bul such endorsement shall not limit, vary, change or affect ihc protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Wilhoul limiting the generality of the provisions ofStandard Endorsement 
23.1, the Permitlee agrees that notwiihstanding the sum staled to be the security deposit to be 
delivered to the Port Auihority upon exccuiion ofthis Pennit, the security amount required 
hereunder shall al all limes during the period ofpermission be an amount equal to al least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form ofa clean inevocable letter ofcredit 
satisfactory to the Port Authorily and, accordingly, such amount may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicale the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Withoul limiting the Permittee's indemnity obligations under this Permii, the 
Permittee's indemnity obligations hereunder shall extend lo and include any claims and demands 
made by the Port Authorily against the Airiine pursuant to the provisions of the Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuani to or 
under the provisions ofihe agreement of lease between the City of Newark and the Port 
Authority covering the leasing of the Airport by the Cily to the Port Authority, as the same from 
time to lime may have been or may be supplemented or amended. 

7. (a) No greater righls are granted or intended lo be granted to the Permittee 
hereunder than the Airline has Ihc power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed lo enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all o f the terms, provisions and conditions o f ihe Airline Lease shall be and 
remain in full force and effect throughout the term of the Sublease and the effeclive penod of the 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall conslitule or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
conseni to any enlargement or change m the nghts , powers and privileges granted to the Air ime 
under the Airline Lease, nor conseni to the granting or conferring of any rights, powers or 
pnvi leges to the Permittee as may be provided under the Sublease if not granted to the Airiine 
under the Airline Lease, unless specifically sel forth in this Permii. The Sublease is an agreemenl 
between the Airline and the Permiltee wilh respect to the various matters set forth therein. 
Neither this Permit nor anylhing contained herein shall constitute an agreement between the Port 
Author i tyand the Airline Ihat the provisions o f ihe Sublease shall apply and pertain as between 
the Airiine and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements o f t h e Airiine Lease shall, in alt respects, be controlling, effective and 
determinative. The specific mention o f o r reference to the Port Authority in any part o f the 
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Sublease including, withoul limitation thereto, any mention of any conseni or approval ofihc 
Port Authority now or hereafter to be obtained, shail not be or be deemed to create an inference 
that the Port Authority has granted its conseni or approval thereto under this Permii or shall 
thereafter grant its consent or approval ihereto, or ihat the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired- The lack ofany specific 
reference in any provisions of the Sublease lo Port Authorily approval or conseni shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision of the Sublease including, but not limited to. those imposing 
obiigalions on the Permiltee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority thai the same could or does 
lawfully apply to the Port Authorily, nor shall the existence of any provision of the Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
nol limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Auihority consent or approval ihereto wi II bc given or that 
Port Authority discretion with respect thereto will in any way bc affected or impaired. 
References in Ihis paragraph to specific matters and provisions shall nol be construed as 
indicating any limitalion upon the nghts ofthe Port Auihority wilh respect to its discretion as to 
Ihe granting or withholding of approvals or consents as to olher mailers and provisions in the 
Sublease which are nol specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Pennit shall control. No changes or amendments lo 
the Sublease nor any renewals or extensions ihereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authonty in wnling. The 
Port Authonty may at any time and from time lo time by notice to the Permiltee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto lo 
the Permitlee. 

(e) Notwithstanding any other provision of this Permit, this Pennit and ihe 
privileges granted hereunder shall in any event expire, wilhoul notice to the Permittee, on the 
date of expiration or earlier tennination ofthe Airiine Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's nghts ofrcvocaiion or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary staled in paragraph (0 of Special 
Endorsement No. 2 to this Permit or anylhing to the contrary stated in the Sublease, it is 
understood and agreed that with respect lo any storage premises used, occupied or subleased by 
the Permiuee arising out of. relating to, or in conneclion wilh the operations permitled hereunder 
(whether such storage premises use is descnbcd, referenced or acknowledged in the Sublease or 
in a separ'dte written agreemenl), the Permiltee shall pay to the Porl Authority fifty percent (50%) 
ofall rent payable under such storage arrangement and the remainder shall be paid by (he 
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 
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(g) Notwithstanding anything to the contrary stated in the Sublease, ihe 
following shall apply and, as applicable, supercede the provisions ofihe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to Ihe landlord being reasonable, nol unreasonably 
withholding, delaying or conditioning its conseni, and phrases or languageof similar import shall 
not apply to the Port Authority which instead shall be held to the standard thai the Port Auihority 
shall nol be arbitrary or capricious. 

(2) In paragraph 27.29 of the Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be of any force or effect as 
againsl the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Seciion 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligation lo mitigate damages in the event of a default by the Pennitlee 
and (ii) in Section 19.0] (a)(i), the obligation lo provide any written noticeof a monetary default 
inasmuch as the Port Auihority shall not be obligated to provide wrillen notice of a monetary 
default under the Sublease or this Pennit. 

8. The Airiine and the Port Aulhoriiy shall both have the right by iheir officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purposeof inspecting the same, for observing the performance by the Permitlee of its 
obligations under this Permit and for the doing of any act or thing which the Airline or the Port 
Authority may be obligated or have the right lo do under this Permii, the Airiine Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purposeof making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not bcconstrued to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport lo another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreemenls by which similar rights 
and privileges have been previously granled to others shall conslitule or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any penod or 
penods after default by the Permiltee under any ofthe terms or provisions of this Permit shall be 
deemed a waiver ofany right on thepart of thePort Auihority to tenminaieor revoke this Permii 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Penmittee in performingany of the terms or provisions of this Permit nor failure lo take steps 
to rectify the same or lerminaie this Permit shall be or be construed a waiver by the Port 
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Amhonly ofany such or sub.̂ cqucnt defaults in perfomiance ofany ofihc said icnns or 
provisions ofthis Permii by ihc f^ermiiice. 

11. The effective dale ofthis Pennit is ihal date (he Pemiiitee commenced ihe 
activities permitted by this Pcrmil. The Permittee in executing this Permii represents that the 
date stated as ihe "Effeclive Date" in Item 7 appearing on page I ofthis Permit i.s the date the 
Permiltee commenced the activuics permiited by this Permit. Ifthe Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Dale, ihe 
effeclive dale ofthis Permit shall be the date the Permitlee commenced the activities permiited 
by this .Permit and all obligations of the Penniltee under this Permit shall commence on such date 
including, but not limiled lo, the Permittee's indemniiy obligations and obligations lo pay fees. 

12. (a) Upon the execution ofthis Agreemenl by the Permiltee and delivery 
thereof lo the Port Authority, the Permiltee shall deliver to Ihe Port Authorily, as security for the 
full, faithful and prompi performance of and compliance with, on Ihe part ofthe Permitlee, all of 
Ihe terms, provisions, covenants and condilions ofthe Permit on its part to bc fulfilled, kept, 
performed or observed, a clean inevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable lo the Port Authority, in favor of the Port Auihority, and payable in the Port of 
New York District in ihe amount of Thirty Seven Thousand Five Dollars and No Cents 
($37,500.00). The form and lerms ofsuch letter ofcredit, as well as the institution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the effective period ofthe permission granted 
under the Permit, as extended hereby, and for a period of not less than six (6) months thereafter; 
such continuance may be by provision for automatic renewal or by substitution ofa subsequent 
clean and irrevocable satisfactory letter ofcredit. If requested by the Port Auihority, said letter of 
credii shall be accompanied by a letter explaining Ihe opinion of counsel for the banking 
institution that the issuance of said clean, inevocable letter ofcredit is an appropriate and valid 
exercise by the banking institution ofthe corporate power confened upon il by law. Upon notice 
of cancellation ofa letter ofcredit, the Permitlee agrees thai unless the letter ofcredit is replaced 
by anolhcr letter ofcredit satisfactory to the Port Authority by a date nol later Ihan twenty (20) 
days prior to the effective dale of cancellation, thePort Authonty may draw down the full 
amouni ihereof and thereafter the Port Authority will hold the same as security. Failure to 
provide such a letter ofcredit at any time during the effeclive period ofthe pennission granted 
under the Permii, as extended hereby, valid and available to the Port Auihority. including any 
failure ofany banking insliiulion issuing any such letter ofcredit previously accepted by the Port 
Authority to make one or more payments as may be provided in such letter ofcredit. shall be 
deemed lo be a breach ofthe Permii on Ihc part ofthe Permiltee. If the Port Auihority shall make 
any drawing under a letter of credii held by thePort Authorily hereunder, Ihe Pemuttee, upon 
demand by the Port Auihority and wiihin two (2) days thereafter, shall bnng Ihe leiier ofcredit 
back up to its full amount. No action by the Port Authority pursuant lo the terms ofany letter of 
credii, or any receipt by Ihe Port Authorily of funds from any bank issuing sueh letter of credii, 
shall be or be deemed to be a waiverof any default by the Permittee under Ihe lenns ofthe 
Pcrmil, and all remedies under ihe Permii and ofthe Port Authority consequent upon such default 
shail not bc affected by the existence ofa recourse to any such letter ofcredit. 
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(h) \'ot the puqHiscs of this parayriiph, (he Pennillce hcTuhy crmfic.'; thai iis 
federal tax identification number is. 

(b) The Pemiittee acknowledges and agrees that the Port Auihonly reserves 
the right, in its .sole discretion at any lime and from time to time upon fifteen (15) days' notice to 
the Pemuttee, to adjust ihe amount ofthe Ictier ofcredit as set forth above in subparagraph (a). 
Not later than the effective date set forth in said notice by the Port Auihority the Permittee shall 
furnish an amendmenl to. or a replacement of. the letter of credit providing for such adjusted 
amount ofihe ieilcr ofcredit. and such adjusted (or replaced) letter ofcredit shall thereafter 
constitute the letter ofcredit required under this paragraph. 

13. This Permit is subjeci to the requiremenls ofthe United Slates Department of 
Tran.<rportation's regulation.s 49 CFR Part 23. The Permittee agrees that it will not 
discriminate against any business owner because ofihc owner's race, color, national origin, or 
sex in connection with the award or performance ofany concession agreement or any 
management contract, or subcontract, purchase or lease agreemenl or other agreemenl covered 
by 49 CFR Part 23. The Permiltee agrees to include the above staiemenis in any subsequent 
concession agreemenl or contract covered by 49 CFR Part 23 that it enters and cause those 
businesses to similarly include the statemenis in further agreement. Further, the Pennitlee 
agrees to comply with Ihe lerms and provisions of Schedule G. attached hereto and hereto 
made a pan hereof 

nf"^^ 

Initialed: 
For the Port Authority 

\k 
for iJie Pcjmittee (AMS-CV Newark. JV) 

For Ihe Permittee (Airport Management Services, LLC) 

For the Pemiittee (Concourse Ventures, Inc.) 

^ . 
For the Ai r i ine 
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SCHEDLXt G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) PARTICIPATION 

In accordance with regulations ofihe US Department of Transportation 49 CFR Part 23. the Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterpnse (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. 
The Port Authority has estabUshed an ACDBE participation goal, as measured by the total 
estimated annual gross receipts for the overall concession program. The goal is modified from 
lime lo lime and posted on the Port Authority's website: www.panvni.gov. 

The overall ACDBE goal is a key element ofihe Port Authority's concession program and 
Concessionaire shall lake all necessary and reasonable steps lo comply with the requirements of 
the Port Authority's ACDBE program. The Concessionaire commits to making good faith 
efforts to achieve the ACDBE goal. Pursuani to 49 CFR 23.25 (0. ACDBE participation must 
be, to the greatest extent practicable, in the form of direct ownership, management and operation 
ofthe concession or the ownership, management and operation of specific concession locations 
through subleases. The Pon Authority wiii also consider participation through joint ventures in 
which ACDBEs control a distinct portion ofthejoinl venture business and/or purchase of goods 
and services from ACDBEs. In connection with the aforesaid good faith efforts, as to those 
mailers contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including wiihout limit the consideration of 
cost competitiveness, a good faith effort to meet the Port Authority's goals. Informalion 
regarding specific good faith steps can be found in the Port Authority's ACDBE Program located 
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall 
enable the Port Authority to comply with us obligations under 49 CFR Part 23 regarding efforts 
to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by 
the New York State or New Jersey Uniform Certification Program (UCP). The New York Slate 
UCP directory is available on-line al www.nvsucp.nei and the New Jersey UCP at 
www.niucD.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding 
three (3) fi.vcal years does not exceed S47.78 million and it must be (a) at least fifty-one percent 
(51%) owned and controlled by one or more socially and economically disadvantaged 
individuals, or in the case ofany publicly owned business, at least fifty-one percent (51%) of the 
stock is owned by one or more socially and economically disadvantaged individuals; and (b) 
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whose management and daily busmess operations are coniroiled by one or more ofthe socially or 
economically disadvantaged individuals who own it. The personal net worth standard used in 
determining eligibility for purposes ofpart 23 is $750,000. 

The A C D B E may, ifoiher qualifications are met, be a franchisee ofa franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code 
of Federal Regulations 49 Part 23, subpart F, ihat is engaged in the sale ofconsumer goods or 
services to the public under an agreement wilh the sponsor, another concessionaire, or the owner 
or operator of a terminal, if other than the sponsor. The Pon Authority makes a rebuttable 
presumption Ihat individuals in the following groups who are cilizcns ofthe Uniled Stales or 
lawful permanent residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe Black racial 
groups of Afiica; 

c. Hispanic Americans which includes persons of/viexican, Pucno Hican, Cub^n, 
Central or South American, or olher Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, 
Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins arc from Japan, 
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, 
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Teniiones ofthe 
Pacific Islands (Republic of Palau), ihc Commonwealth Northem Marianas Islands, Macao, Fiji, 
Tonga, Kiribati, Juvalu, Nauru, Federated Stales of Micronesia or Hong Kong, 

f Asian-indian Americans which includes persons whose origins are from India, 
Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and 
socially disadvantaged by the Small Business Administration under Seciion 8(a) of Ihc Small 
Business Act, as amended (15 U.S.C. Seciion 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-casc 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person 
may claim to be disadvantaged. If such individual requests that his or her firm be certified as 
ACDBE. the Port Authonty, as a certifying partner in the New York State and New Jersey UCPs 
will determine whether the individual is socially or economically disadvantaged under the criteria 
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established by the Federal Govemment. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by vinue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. 
Jf Concessionaire wishes lo utilize a firm nol listed in the UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, Ihat firm shall submil to the Port 
Auihority a written request for a detenminaiion that the firm is eligible for certification. This 
shall be done by completing and forwarding such forms as maybe required under 49 CFR Part 
23. All such requests shall be in wnling, addressed to Lash Green, Director, Office of Business 
and Job Opportunity, The Port Authorily of New York and New Jersey, 233 Park Avenue South, 
4th Floor, New York, New York 10003 or such other address as the Port Authorily may 
designate from time to lime. Contact OBJ(Dcert@panvni.eov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authorily permiltee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreemenl is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. 

c r f ^ 

Initialed: 
For the Port Authority 

h — 
For the Permiltee (AMS-CV Newark, JV) 

For the Pennitlee (Airport Management Services, LLC) 

For the Permittee (Concourse Ventures, Inc.) 

For the Airline 
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EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

AMS-CV Newark, JV (the "Company") has complied with board Resolution "All airports -
Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members agree 
to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: 

AMS-CV Newark, JV 

By: 

PrintName: / ^ ^ . ^ i h T p 

Date: 

FOR THE UNION: 

UNITE HERE International and the 
UNITE-HERE Airport, Racetrack 
and Allied Workers Joint Board, 

By: Ml / y r v ^ ^ -
Print Naine: j ^ - ^ ^ / ^ / ^ / ^ ^ / ^ 

Date: V^/^-Z^// 



Form F - Privilege, All FaciUties :For Port Anthority Use Only 
: ANC-lis/ 

r—-^^.-..^i^-i^pnPT AUTHORITY OF NEW YORK AND NEW JERSEY 
AVIATION OEET 

FILECOPY 
225 Park Avenue South 

NewYork, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Auihority") hereby 
grants lo the PennitLee hereinafter named the hereinafter described privilege at the Port Auihority Facilily 
hereinafier named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon il in the said Terms 
and Conditions: 

FACILITY: Newark Liberty laternatioDal Airport 
PERMITTEE: AREAS USA EWR LLC, a limited liability company organized under 
the laws ofthe State of Florida 
PERMITTEE'S ADDRESS: 5301 Blue Lagoon Drive, Suite 690, 

Miami, Florida 33126 
PERMITTEE'S REPRESENTATIVE: Eduardo Uribc 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: September 18, 2009 
EXPIRATION DATE: the later of March 31, 2017 or the day preceding the seventh 
(7"^ anniversary ofthe Rem Commencement Dale (as herein defined), unless sooner 
revoked as provided in Seciion 1 ofthe following Tenns and Conditions. 
ENDORSEMENTS: 2.8, 3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9.6, 10.2, 14.1, 16.1, 17.1. 19.3, 
21,1, 22, 29, Exhibii X, Schedule G, and Specials 

Dated: As of Seplember 18.2009 

Consented and Agreed lo by 
CONTINENTAL AIRLINES, INC. 
asof3epiembcrl8,2009 

THE PORT AUTHOj 
AND NFiv JERSEY! 

OF NEW YORJC 

Print Namy^hy Fnq»ist Emp. #96158 
(Title) gt^ff Vir.B Pre§hte*lfenl 

Global Real Estate 
Continenlal Mir\ineft. mt 

Consented and Agreed lo by 
AREAS USA. INC., Gu^antor 
asof September 

Print Name ){t:^\j\ril Q / , \ o P \ ^ 

(Title) President 

^Syc^c°eU..A.,purt senile. 

AREAS USA EWR LLC, Pennittee 
By Areas USA, Inc., Sole Member 

fTide) Presideni 

^ 

Port Amhbrî .Use Only: 
Approval as lo Approval as to 

Temis: I Fonn: 

^ n 
MLG/NEI 



TERMSAND CONDITIONS 

I. The permission granted by this Permit shall lake effecl upon the effeclive date 
hereinbefore set forth. Notwithstanding any other tenn or condition hereof, il may be revoked 
wiihout cause, upon thirty days' written notice, by die Port Authorily or terminated withoul 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail lo keep, perfonn and observe 
each and every promise, agreement, condition, tcini and provision contained in this Pemiit, 
including bul not limited to the obligation to pay fees. Funher, in the event the Port Authority 
exercises its right to revoke or terminate this Pennit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incuned by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space which may be used 
and occupied under this Permii (on faihire of the Permittee lo have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use of the space, the foregoing to include, withoul limitation, persormel costs and 
legal expenses (including but not limited to the cost to the Porl Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such pennission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shali not relieve the Permittee of any liabilities or obligations hereunder which shall have 
accrued on or prior to the effective dale of revocation or tennination. 

2. The rights granted hereby shall be exercised 

(a) if the Pemiittee is a corporaiion, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Penmittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if tlie Penmittee is a parmership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Pennittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written appioval ofthe Port Authority, exercise such 
nghts through the medium ofany other person, corporation or legal entity. The Penniltee shall 
not assign or transfer this Permii or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In ihe 
event of the issuance of this Pennit lo more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fialfilled or performed by the Permiltee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Pennit does not constimte the Permiltee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with il shall be conducted in an orderiy and proper maimer and so as not lo armoy, disturb or bc 
offensive to others at the Facility. The Permittee shall provide and its employees shail wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
unifomis. The badges, means of identification and uniforms shall be subject to the writlen 
approval ofthe Manager ofthe Facilily. The Port Authority shal! have the right lo object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Pemiittee will take all steps necessary 
to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, comdors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress lo, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effecl or 
which may hereafter be adopted for the safe and efficient operation of the Facility. 

The Permiltee, its employees, invitees and others doing business with it shall have 
no nght hereunder to park vehicles wiihin the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense oQ all claims and demands of third persons including but 
not limited lo claims and demands for death or personal injuries, or for property damages, arising 
oul of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Pemiittee, its officers, employees or persons who are 
doing business with the Penmittee arising out of or in connection with the activities permitted 
hereunder, or arising out of the acts or omissions of the Penmittee, its officers or employees at the 

Page 3 of the Temis and Conditions 



Airport, including claims and demands ofthe City against the Port Auihority for indemnification 
ansing by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permitlee shall al its own expense defend any suil based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such il shall not, without obtaining express advance permission firom 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Auihority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority, 

7. The Pennittee shall promptly repair or replace any property ofthe Port Auihority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authorily except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted or on or before the revocation or lermination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, temiination or 
revocation hereof, the Port Authority may al its option, as agent for the Permirtee and at the risk 
and expense ofthe Permiltee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same al public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permiltee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Pennittee to the Port Authority 
upon demand. 

9. The Permittee represents dial it is the owner ofor fully authorized lo use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Pennii. Without in any wise limiting its 
obligations under Section 6 hereof the Permirtee agrees lo indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Permiltee under or in any 
wise connected with this Pennit. 
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10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Perminee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Pemiittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permiltee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permiltee on the Facility or lo be placed or brought on the Facility, and shall demonstrate any 
process or olher activity being carried on by the Pennitlee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
Facilily; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Pennittee's representative hereinbefore specified (or such substitute as die 
Permittee may hereafter designate in wriiing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendmenis or supplements to this Permii or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permirtee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The tenns "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice fi-om the 
Port Audiority to the Permittee it sliall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permitlee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Pennittee may have most 
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recently subslimted iherefor by notice to the Port Auihority, or left at such address, or delivered 
to the representative ofthe Penmittee, and the time ofrendition ofsuch bill or statement and of 
the giving of such notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permirtee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Auihority al 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice lo the Permiltee. 

15. The Permiltee agrees to be bound by and comply wilh the provisions of all 
endorsements amiexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permirtee wilh any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or allerapled execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreemenl of the Port Authority and the Permirtee on the subject maner hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Permirtee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permirtee hereby waives its right lo trial by juiy in any action that may 
hereafter be insiituted by the Port Auihority against the Permirtee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permii. The Permittee specifically agrees that 
il shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permirtee shall continue to perform the privilege 
granted under this Pennit, after the expiration, revocation or termination of the effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition lo any damages to which the Port Authority may be 
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiraiion or the effective date of such revocation or 
lermination, and ending on the date that the Pennittee shall cease to perform the privilege al the 
Airport under the Permit, equal to twice the sum of the monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perform 
the privilege granted under this Permit at the Airport after the expiration, revocation or 
termination of the effective period of the permission granted under the Permit. The Permittee 
acknowledges that the failure ofthe Permitlee to cease to perform the privilege at the Airport 
from and after the effective date ofsuch expiration, revocation or lermination will or may cause 
the Port Auihority injury, damage or lo.ss. The Permitlee hereby assumes the risk ofsuch injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees lo indemnify and hold the Port Authoriry 
harmless against any such injury, damage or loss. 
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I. In connection wilh the exercise of the privilege granted hereunder, the Permiltee 
shall 

(a) Use its best efforts m every proper manner lo develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (I) year after the expiration or eariier revocation or 
lerminaiion thereof, and for a further period extending unlil the Pcrmirtce shall receive written 
permission from the Port Authority lo do otherwise, records and books of account recording all 
transactions ofthe Perminee at, through, or in anyway connected with the Airport (which records 
and books of accouni are hereinafter be called the "Permirtee's Records")- The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Pennit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during sueh ftirther period as is mentioned in the preceding 
subdivision (c), the examinalion and audit by the officers, employees and representatives ofthe 
Porl Authority of (i) the records and books of account of the Permirtee and (ii) also any records 
and books of accouni ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Perminee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permirtee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Pori 
Auihority pursuant lo this paragraph (d) those records and books of account described in (i) 
which are nol required by paragraph (c) above to be kept at all times in the Port of New York 
District and diose records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Perminee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Pennit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permirtee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effeclive date ofthis Permit a swom slalement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 
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(g) Fumish on or before tbe twentieth day of April of each calendar year 
following the effeclive dale ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permirtee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Pennittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Audiority to revoke the 
Permit for cause for the breach of any term or condition thereof, including bul not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are of the utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permit and in the event ofthe 
failure ofthe PcrmiUce lo mainiain, keep wiihin the Port District or make available for 
examination and audit the Permittee's Records in the manner and al the times or location as 
provided in this Standard Endorsement then, in addition lo all and wilhoul limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon lo be payable lo the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, bul 
within the Continenlal United States then tlie Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine sueh Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Auihority for Port Authority auditors and other representatives, employees 
and officers in coruiection with such examination and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Pennittee 
shall pay lo the Port Authority when billed all olher costs ofthe examination and audil of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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Auihority for Ihe purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Pemiit payable to the 
Port Auihority with the same force and effecl as all other fees and charges thereunder. 

4. Effeclive from and after October 13, 2005, and continuing dunng the effective 
period of pennission granted under this Permit, in the event that upon conducting an examination 
and audit as described m this Siandard Endorsement the Pon Audiority detemiines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, lo pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount detennined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time Iherefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all olher moneys or amounts due lo the Port Authority by the Pennittee under this 
permit or otherwise. No acceptance by the Port Auihority of payment ofany unpaid amount or 
of any unpaid service charge shall be deemed a waiver of the right of the Port Authority of 
payment of any late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respeci to such unpaid amouni. Each such service charge shall bc 
(ind become fees, recoverable by the Port Auihority m the same manner and with like remedies 
as if it were originally a part of the fees lo be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any nghts of 
the Port Authority under this Permii, including, wiihout limitation, the Port Authority's righls to 
revoke this Pemiit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in granting the pennission under this 
Permit is to have available for passengers, travelers and olher users ofihe Port Authority 
Facility, all olher members ofthe public, and persons employed at the Facility, the merchandise 
and/or services which the Permittee is permitted lo sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillmentof the Port 
Authority's obligation to operate facilities for the use and benefit ofihc public. 

The Pennittee agrees that it will conduct a first class operation and will ftimish all 
fixtures, equipment, personnel (including licensed persoimel as necessary), supplies, materials 
and other facilities and replacements necessary or proper Iherefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 
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The Permitlee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from lime to time by the Port Authority. The Port 
Authority may at any time and fi-om time to time withdraw its approval as to any items or 
services wiihout affecting the continuance ofthis Permit. 

The Permittee shall fijmish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be ftiily satisfactory to the public and to the 
Port Auihority. All prices charged by the Permirtee shall be subject lo the prior writlen approval 
of the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pemiirtee shall remain open for and conduct 
business during such hours ofihe day and on such days ofthe week as may properly serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 
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The Permittee shall, prior to fiimishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Aulhonty for its prior written approval as lo compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may bc necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessaiy, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated fi'om time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts slated in the approved schedules. If the Permirtec applies any rate in 
excess of the approved rates or extends a discount less than the approved discount, the amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refimded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rales and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect therelo. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constimte a breach ofthe Permittee's 
obligations hereunder and the Port Authorily shall have all remedies consequent upon breach 
which would otherwise be available to il al law, in equity or by reason ofthis Permit. 
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The Permittee shall maintain ail its own fixtures, equipment and personal property 
m the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless of the cause of ihe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Permiltee of its obligations to secure 
the Port Authority's wrinen approval before installing any fixtures in or upon or making any 
alleralions, decorations, additions or improvemenis in the Space. 
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If the Permirtee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or if any such amouni is found to be due as the 
result of an audil, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respeci to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge nol lo exceed an amount equal to eight-tenths of one percent ofsuch unpaid amouni for 
each late charge penod. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one Jate 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Wiihout limiting the generality ofthe foregoing, lale charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audil findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permii. Each late charge shall be payable immediately 
upon demand made at any lime therefor by the Port Auihority. No acceptance by the Port 
Authority of payment of any unpaid amouni or of any unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges 
payable under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any rights ofthe Port Authority under this Pemiit, including without limitation the Port 
Authority's rights set forth in Seciion 1 of the Terms and Conditions of this Permii or (ii) any 
obiigalions ofthe Permittee under this Permit. In the event that any late charge imposed 
pursuani to this Endorsement shall exceed a legal maximum applicable lo such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 
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The Permittee shall 

(a) Furnish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users ihereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided dial the Permirtee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishmg of pans, 
matenals and supplies (including sale thereof). 

The Port Auihority has applied for and received a grant or grants of money fi-om the 
Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive ftirther such grants. In conneclion therewith the Port Authority has undertaken and may 
in the ftiturc undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Pennittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee fiirtlier agrees 
that if rhe Administrator of the Federal Aviation Administration or any olher governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
m connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permiltee of its obligations under this Permii, the Permirtee 
will promptly comply therewith at the lime or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
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(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the Permittee, 
for ilself, its successors in interest and assigns, as a part of the consideration hereof, does hereby agree 
that (I) no person on the grounds of race, creed, color, nalional origin or sex shall be excluded from 
participation in, denied the benefits of, or be othei-wise subjeci to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the construction ofany 
unprovements on, over, or under any Space under this Pemiit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color nalional origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance wilh alJ other 
requirements imposed by or pursuant lo Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Tille VI ofthe Civil Rights Act of 1964. and as said Regulations may be amended, and any other 
present or fiimre laws, mles, regulations, orders or directions of tlie United Stales of America with 
respect thereto which fi'om lime to time may be applicable to the Permirtee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreemenl or concession it may make pursuant to which any person or persons, other than the 
Permiltee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance wilh the provisions of ibis Endorsement shall 
constitute a material breach ofthis Permit. In the event of the breach by die Permirtee of any ofthe 
above non-discriminaiion provisions, die Port Auihority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the 
foregoing, ihe Port Authority may take such action as the United Stales may direct. 

(d) The Permirtee shall indemnify and hold harmless the Port Authority from any claims 
and demands of Uiird persons, including the United States of America, resulting from the Permittee's 
noncompliance with any ofthe provisions ofthis Endorsement, and U\e Permittee shall reimburse the 
Port Authoriry for any loss or expense incuned by reason ofsuch noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Pennittee the right lo transfer or assign this Permit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Pemiit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national ongin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart £, The Pemiirtee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
aciivity covered by this subpart. The Pennittee assures dial it will require that its covered 
suborganizations provide assurances lo the Permittee that they similarly will undertake 
affinnative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E,lo the same effecl. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In conneclion with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permirtee 
shall comply with the following: 

(a) Its employees shail wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before begirming work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
wilh any disease in a communicable form or who is a carrier of such disease shall work 
or bc permitted lo work for the Permirtee. 

(b) All food and beverages shall bc clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by ihe Pemiittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, fiies and olher insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Perminee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properiy 
cleaned af̂ er each period of use (which shall at no lime exceed eight hours) wilh hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. Ail trays dishes, crockery, 
glassware, cutlery, and olher equipment ofsuch type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
coniainers, shall be clean and sterile, and shall be so stored as lo be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facililies 
provided by il all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-firting covers, and to be ofa design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Pennittee. 

STANDARD ENDORSEMENT NO. 102 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval of the Port Auihority, No facililies of thePort 
Authoriry shall be used for such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Aiq^ort. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition lo its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permitlee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permitlee shall be solely responsible for compliance with the provisions of 
this Endorsemenl and no act or omission of the Port Authority shall relieve the Permirtee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



E.xcepi as specifically provided herein to the contrary, the Permiltee shall not, by 
virtue ofthe issue and acceptance ofthis Permii, be released or discharged from any liabilities or 
obhgations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Pon Authorily permit or olher agreement with the Permittee, then 
any liabilities or obligations which by the terms ofsuch permit or agreemenl, or permits 
thereunder to make alterations, mature al the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and lo mature al the expiration or sooner 
temunalion or revocation ofthis Permit, insofar as such liabilities or obhgations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invilees, and those doing business with it, to observe and obey) the mles and regulations of the 
Port Auihority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authorit>' for 
reasons of safety, health, preservation ofproperty or maintenance of a good and orderly 
appearance of the /Urport, including any Space covered by this Permit, or for the safe and 
efficient operation of the Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permirtee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval of the Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Pennittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, ifany, having jurisdiction over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operaiions thereai. 

The Permittee shall pay all taxes, hcense, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in coruiection therewith. 

The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and ftiture governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permirtee's operaiions at die Facility. 

The Permirtee's obiigalions to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwiihstanding any other provision ofthis Permit, the permission hereby granled shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from the City of Newark lo the Port Auihority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from time lo time may have 
been or may be supplemented or amended. Said agreemenl dated October 22, 1947 has been 
recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 of Deeds at pages 242. et seo. No greater rights and privileges are hereby granted to 
Permirtee than the Port Authority has power lo grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemalional Airport" or "Airport" shall mean the land and premises in 
the County of Essex and Stale of New Jersey, which are westeriy of the right of way of the 
Central Railroad of New Jersey and are shown upon the exhibii artached to the said agreement 
between the City and the Port Auihority and marked "Exhibii A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Porl Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease wilh the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard lo the constmction and 
mainlenance of buildings and stmcmrcs and in regard to health and fire protection, lo the extent 
that the Port Authority finds it practicable so to do. The Permitlee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution ot regulation, deliver the same 
to the Port Authorily for examinalion and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Auihority, the Permittee 
shall confonn to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operaiions of the Pennitlee at the Airport. In the event of compliance wiUi any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Auihority but prior to the receipt by the Permirtee ofa 
wrirten direction from the Port Authority, such compliance shall nol constitute a breach of this 
Permit, although the Port Auihority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19,3 
PARTICULAR FACILITY 
Newaric Liberty Intemalional Airport 
08/02 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such ofthe following policies of insurance with respect to which minimum limiis arc fixed in the 
schedule below Each such policy shall bc maintained in al least the limit fixed with respect thereto, shall 
cover the operations of the Permittee under this Permit, and shall bc effective throughout the effective 
period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (lo include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: S2.000.000.0Q 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence; $2.000.000.00 

(3) Products liability: $2.000.000.00 

(1) Bodily-injury liability 
For injury or wrongful death to one person: J 
For injury or wrongful death to more than 
one person in any one occunence: S 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: S 

(c) Plate and mirror glass insurance, covering all plate 
and minor glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: i 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: % 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

STANDARD ENDORSEMENT NO. 21.1 [7 pages} 
INSURANCE 
All Facilities 
3/25/82 



(2) The Porl Authority shall be named as an additional insured in any policy of liability 
msurance required by this Endorsemenl, unless die Port Authority shall, at any time during the effective 
period of this Permit, dircci otherwise in writing, in which case the Permitiic shal! cause the Port 
Authority not lo bc so named. 

(3) Every policy of insurance on property odicr than thai of the Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is located in an 
area as to which the Port Authority is itself a lessee, m which case the Port Authority shall be named as 
the lessee and the owner shall bc named as the owner, and Ihe policy shall be endorsed substantially as 
follows, 

"Loss, if any, under this policy, as to the interest of the owner and as to 
the interest ofthe Port Authority of New York and New Jersey, shall be 
adjusted solely wilh the Porl Auihoriiy, and all proceeds under this 
policy shall be paid solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections I and 2 only ofthe Insuring Agreements ofthe form 
of policy approved for use as ofthe date hereof by the National Bureau of Casually Underwriters, New 
York. New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach of the policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall bc delivered to the Port 
Authority within ten (10) days after the execution of Ihis Permit. In the event any binder is delivered, it 
shall bc replaced wiihin thirty (30) days by a certified copy of the policy or a certificate. Each such copy 
or certificate shall contain a valid provision or endorsement that the policy may not be cancelled, 
terminated, changed or modified, without giving ten (10) days' written notice thereof to the Porl 
Authority. A renewal policy shall be delivered to the Port Authority at least fifteen (15) days prior to the 
expiraiion dale ofeach expiringpolicy. If at any time any of the policies shall bc or become 
unsatisfactory to the Port Authority as to form or substance, of if any of the carriers issuing such policies 
shall be or become unsatisfactory to the Port Auihority as to form or substance, or if any of Ihe carriers 
issuing such policies shall bc or become unsatisfactory lo the Port Authority, the Permittee shall promptly 
obtain a new ar\d satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsemenl shall contain a provision that the 
insurer shall not, wiihoui obtaining express advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
govemmenial nature ofthe Port Authority or the provisions ofany statutes respecting suits against the 
Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permitlee shall promptly observe, comply with and execute the provisions of 
any and all present and fuhire rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operaiions hereunder are in New Jersey, the Nalional Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason of the Permittee's failure to comply with the provisions of this Endorsemenl, any fire 
insurance, extended coverage or rental insurance rale on the Airport or any part thereof or upon 
the contents ofany building ihereon shall at any lime be higher than it otherwise would be, then 
the Penniltee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation 
by the Pennittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part ihereof or upon the contents ofany 
building tliereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as lo increase the risks normally attendant upon the operaiions 
contemplated by this Pennit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all strucmres located 
Ihereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



The Permittee shall during the entire effeclive period of this Permit maintain in 
effect a license to sell liquor for consumption on die Space. The Port Authority may at any time 
on twenty-four (24) hours' notice revoke this Permii effective at the time specified in the notice 
if said liquor license is revoked, cancelled or suspended regardless ofthe fault ofthe Permittee, 
provided, however, that such revocation, cancellation or suspension of said liquor license is still 
in effecl at the time of giving said notice. Revocation shall nol relieve the Permittee ofany 
habilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation. 

STANDARD ENDORSEMENT 1^0. 29 
LIQUOR LICENSE 
All Facilities 
6/20/51 



EXHIBITX 

EVfDENCE OF SIGNED LABOR PEACE AGREEMENT 

AREAS USA EWR LLC (the "Company") has complied with Board Resolution "All airports -
Labor Hannony Policy" passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that conlains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: FOR THE UNION: 

AREAS USA EWR LLC [bsert Name of Labor Organization] 

BY: BY: 

DATE: DATE: 



SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 

PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Auihority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authorily has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.Danvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE» the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average amiual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more of the socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 

http://www.Danvni.gov
http://www.nvsucp.net
http://www.niucp.net


part 23 is $750,000. 

The ACDBE may, if odier qualifications are met, be a franchisee of a franchisor, An 
aii"port concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator ofa terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are cili2ens of the United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of tlie Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by tlie Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a casc-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian while male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authorily, as a certifying partner in the New York 
State and New Jersey LlCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 



which the Concessionaire believes should be certified as an ACDBE, that firm shal! 
submit to the Port Authonty a written request for a detennination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue South, 4th Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
OBJOcert@.panvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the terni 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. 

tffc-

Initialed: 

For the Port Authority 

^ . 
For the Permittee 

re 
For the Airline 

k For the Guaranlor 



Special Endorsements 

1, (a) By agreement of lease, dated as of January 11, 1985 bearing Port 
Auihority file No. ANA-170 (said agreement oflease as the same may have been supplemented 
and amended being hereinafter called the "Airiine Lease") the Port Authonty leased to People 
Express Airiines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airiine of passenger terminal facilities (which facilities are hereinafter refened to as the 
'Terminal"), as set forth in Section 5 of the Airiine Lease. Tlie Airline Lease was assigned by 
People Express Airiines, Inc. to Continental Airiines, Inc. (hereinafter called the "Airiine") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987, 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airiine Lease that Port Authority consent to the an-angements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November I, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airiine, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subjeci to the provisions ofthe Manager Permit. 

(b) The Airiine and the Permittee have entered into a sublease agreement, 
dated as of September 18, 2009 (the "Sublease"), under which the Permittee has agreed to 
operate certain consumer services in a location the Airiine shall designate, and the Port Authority 
hereby consents to such subletting. By its terms the Sublease is subject and subordinate to the 
Airiine Lease and the Permittee is obligated under the Sublease to comply with all applicable 
tenns ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to 
comply with all applicable provisions of the Airhne Lease. Further, it was stipulated in the 
Management Agreement and in the Manager Permii that any retail operating agreement entered 
into between the Airiine and a third party retail operator shall be void ab initio and of no force of 
effect unless and until the proposed retail operator and the Port Authority shall have executed a 
written agreement covering such operations. The Port Authority hereby grants to the Permittee 
the privilege to operate a first-class, full service sit-down restaurant, at the Terminal, using the 
trade name "Hamachi", serving fresh sushi, sushi rolls and hand rolls and directly-related Asian 

•food items, a variety of non-alcoholic and alcoholic beverages, and for no other purpose 
whatsoever other than as set forth above in this paragraph. 

(c) The Permittee shall exercise the privilege granted by this Pemiit only in 
such areas as the Airiine shall designate from time to time. All of the areas designated for 
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operations hereunder are herein referred lo collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airiine, all anangements as to the Space and 
facilities in which Ihe pnvilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (re,, a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction of the management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum armual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective dale ofthe permission granted under this Peimit and expinng 
December 31 ofthe same calendar year, both dates inclusive, and each ofthe twelve month 
periods thereafter occurring during the effective period of the permission granted hereunder 
commencing with the immediately succeeding January I and on each anniversary of that date, 
provided, however, that if the effective period ofthe permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day ofa calendar year then 
the annual period in which the date of expiration or eariier termination or revocation shall fall 
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shall expire on the date of expiration or eariier tennination or revocation ofthe effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or fi-om the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Tenninal or the Airport and any other revenues ofany type arising out 
of Or in connection with the Pennittee's operaiions at the Terminal or the Airport, provided. 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Pennittee; (b) receipts in the form of refijnds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounis received from Permittee's vendors, suppliers, or 
manufacturers (bul specifically excluding retail display allowances or olher promotional 
incentives received fi'om vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all other 
receipts from insurance proceeds received by Permittee as a result ofa loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airiine lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees of the Permittee or others employed, or serving, at any of the 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation ofthe business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or ftom the Space and/or for the purpose of depriving the 
Airiine of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Pennittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees in connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts ofthe Permittee and shall 
be subject to the percentage rent set forth in the Sublease. In the event ofany difference between 
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the definition of gross receipts (or gross revenues) in the Sublease and the defmition of gross 
receipts in this Permit, the definition of gross receipts set forth in this Pennit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, 13% of all 
gross receipts up to One Million Dollars ($1,000,000.00) and 15% ofall gross receipts in excess 
of One Million Dollars (51,000,000.00), payable in monthly installments, 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Fifty Thousand Nine Hundred Thirty Dollars and No Cents ($150,930.00) per annum, 
payable in advance in equal, consecutive monthly installments equal to the PA Share of Twelve 
Thousand Five Hundred Seventy-seven Dollars and Fifty Cents ($12,577.50), on the Rent 
Commencement Date and on the first day ofeach calendar month thereafter occurring during the 
period ofpermission under this Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Renl in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of d̂ e permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of lermination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Renl, percentage renl, storage premises renl, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airiine and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Auihority a monthly percentage rent, calculated in accordance with paragraph (b) ofthis 
Special Endorsement. 
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The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as sel 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amouni shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day of the first month following the Rent Commencement 
Date and on the ]5th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) staled in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date of the commencement of the annual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this 
special Endorsement applied to the gross receipts of the Permitlee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this special Endorsement applied to the gross receipts of the Permittee for the annual 
period for which the report is made are in excess ofthe applicable Guaranteed Rent established 
for such annual period, the Permittee shall pay to the Port Authority at the time of rendenng the 
staiemeni an amount equal lo the following: with respect lo statements for monthly periods and 
not annual periods, an amount equal to the PA Share of the excess over the applicable monthly 
installment of Guaranteed Rent, and with respect to statements for armual periods, an amount 
equal to the PA Share of the excess, over the applicable Guaranteed Renl, less the total of all 
percentage rent payments previously made for such annual period. At any time that the amount 
is decreased by proration hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an annual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accrued obligations ofthe 
Permittee or, if there be none, then to the next accruing obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective dale 
of such teimination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
not been paid, the Permittee shall pay the prorated part of the amount of that installment; if the 
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monthly installment has been paid, then Ihe excess thereof shall be credited to the Permittee's 
other obligations; second, the Permitlee shall within fifteen (15) days after the effective date of 
lermination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permiltee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable ihereto; and third, the 
payment then due on account ofall percentage rent for the aruiual period in which the effective 
dale of termination or revocation falls shall be the PA Share ofthe excess of the percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such armual period. The percentage rent due for any such armual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share of the 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising dunng such aruiual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permitlee shall pay to the Port Auihority twenty percent (20%) ofall 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the 

"Rent Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) April 4, 2010. 
subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of the Lease. The Airiine shall promptly confirm to the Port Authority and the 
Pennittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and subsUtutions were made in the foregoing Terms and Conditions and Standard 
Endorsements; 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in Ueu thereof 
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"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' writlen notice to the Permiltee which notice must be jointly 
subscribed by the Port Auihority and the Airiine; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Auihority without consultation 
with or concunence by the Airiine if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or tennination shall not relieve the Permitlee of any liabilities or obligafions 
hereunder which shall have accrued on or prior to the effective dale ofrcvocaiion or tennination. 
In the event the Port Authority exercises it right to revoke this Pemiit for any reason other than 
"without cause", the Permittee shall be obligated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incuned by the Port Authority in connection with such 
revocation, including without limitation any and all personnel and legal costs (including but not 
limited lo the cost to the Port Authorily of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in conneclion with the enforcement or revocation ofthis Permit 
including, without limitation, legal proceedings initiated by the Port Auihority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Permit." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right lo revoke this Pennit 
pursuani to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Auihority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment of the Manager of the Facility, 
then the Pennittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter," 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effeclive date of expiration, revocation or lermination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Tenns and Conditions. 
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(f) Wherever in this Permit the word "Facilily" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shallbe deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any nol so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and Ihe 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airiine, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage renl" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage renl". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to bc paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authorily. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwiihstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permii 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
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without obtaining express advance permission from tlie General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authorily, the immuniiy ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(1) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the genei-ality ofthe provisions ofStandard Endorsement 
23.1, the Permitlee agrees that notwiihstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean inevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Pemiittee during such period. 

It shali be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

5. Without limiting the Pennittee's indemnity obligations under this Permit, the 
Peimittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority againsl the Airiine pursuant to the provisions of the Airiine Lease 
and any claims and demands made by tlie City of Newark against the Port Authority pursuant to 
or under the provisions of the agreement of lease between the Cily of Newark and the Port 
Authority covering the leasing of the Airport by the City to the Port Authority, as the same from 
fime to time may have been or may be supplemented or amended. 

6, (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airiine has the power to grant under the Airiine Lease. Nolhing herein 
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contained shall be deemed to enlarge or otherwise change the righls granted to the AirUne by the 
Airiine Lease and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and Ihe effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implicarion that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airiine 
under the Airline Lease, nor consent to the graniing or conferring of any righls, powers or 
privileges to the Permiltee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Pennit. The Sublease is an 
agreement between the Airiine and the Permittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Auihority and the Airline that the provisions ofthe Sublease shall apply and pertain as 
between the Airiine and the Port Authority, it being understood that the terms, provisions, 
covenants, condilions and agreements of the Airline Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention ofor reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval therelo under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision of the Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authorily that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline 
including, bul nol limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicafing any limitation upon the rights ofthe Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) tt is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as to any such 
inconsistency or difference the tenms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authorily unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any fime and from time to time by notice to the Pennittee modify, 
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withdraw or amend any approval, direcfion, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or eariier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or lermination as 
contained elsewhere in this Permii. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that wilh respeci lo any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connecfion with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
(20%) of all renl payable under such storage arrangement and the remainder shall be paid by the 
Permitlee to the Airline and, fijrther, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Nolwilhstanding anything lo the contrary stated in Uie Sublease, the 
following shall apply and, as applicable, supercede the provisions of the Sublease: 

(1) Notwithstanding anything to the contrary slated in Section(s) 2.08 
ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authorily which instead shall be held to the standard that the Port Authorily 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 of the Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19,01 (a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee 
and (ii) in Secfion 19.01 (a)(i), the obligafion to provide any writicn notice ofa monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice ofa monetary 
default under the Sublease or this Permit. 

7, The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecfing the same, for observing the performance by the Pennittee of 
its obligations under this Permit and for the doing of any act or thing which the Airiine or the 
Port Authority may be obligated or have the right to do under this Permii, the Airline Lease, the 
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Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or lo any portion of the Terminal in 
accordance with the provisions ofthe Airiine Lease. 

8. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permii or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

9. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permiltee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Pennit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authorily ofany default on the part of 
the Permittee in performing any of the terms or provisions of this Permit nor failure to take steps 
to rectify the same or terminate this Pennit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of the said terms or 
provisions ofthis Permit by the Permittee. 

10. The effective date of this Permii is that date the Permiltee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date Slated as the "Effecuve Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by this Permit. Ifthe Port Authority determines 
by audit or otherwise that the Permittee commenced such activities prior to said Effecfive Date, 
the effective date of this Permit shall be the date the Permittee commenced the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including, but not limited to, the Pennittee's indemnity obligafions and obligations 
to pay fees. 

U. (a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, the Pennittee shall deliver to the Port Authority, as security for the full, 
faithfiil and prompt perforaiiance of and comphance wilh, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of Thirty-seven Thousand Five Hundred Dollars and No Cents 
($37,500.00). The form and lerms ofsuch letter ofcredit, as well as the institution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall confinue throughout the effective period ofthe permission under this 
Permit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by substitufion of a subsequent clean and inevocable 
satisfactory letter of credit. If requested by the Port Authority, said letter of credit shall be 
accompanied by a letter explaining the opinion of counsel for the banking institufion that the 
issuance of said clean, irrevocable letter of credit is a appropriate and valid exercise by the 
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banking institution of the corporaie power conferred upon it by law. Upon notice of 
cancellation ofa letter ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the fiall amount thereof and 
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of 
credit at any time during the effective period of the permission, under this Permit, valid and 
available to the Port Authority, including any failure ofany banking insUtufion issuing any such 
letter of credii previously accepted by the Port Authority lo make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach ofthis Permit on the pari of 
the Permittee. Upon acceptance ofsuch letter ofcredit by the Port Authority, and upon request 
by the Peimittee made thereafter, the Port Authority will return the security deposit, if any, 
theretofore made. The Pennittee shall have the same rights to receive such deposit during the 
existence ofa valid letter ofcredit as it would have to receive such sum upon expiration ofthe 
permission under this Permit and fulfillment ofthe obligafions ofthe Permittee hereunder. Ifthe 
Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to its full amount. No acfion by the Port Authority 
pursuant to the terms ofany letter ofcredit, or any receipt by the Port Authority of ftinds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
Permittee under the terms ofthis Pennit and all remedies ofthe Pennit and ofthe Port Authority 
consequent upon such default shall not be affected by the existence of a recourse to any such 
letter ofcredit 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes of this Special Endorsement. 

(c) The Permittee acknowledges and agrees thai the Port Auihority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authonty the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

12. The Permittee agrees that it will not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance ofany concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Penniltee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similariy include the statements in 
further agreement. Further, the Pemiittee agrees lo comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

13. Labor Harmonv at the Airport 

(a) General. In connection with its operations at the Airport under this 
Permit, the Pennittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operafion of the 
Teiminal. The Permitlee recognizes the essenfial benefit to have continued and ftill operation of 
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the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral nofice to the Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or existing labor-relaled disrupuons and the 
progress thereof 

If any type of strike, pickefing, boycott or other labor-related disruption is 
directed against the Permittee al the Terminal, or againsl its operations thereat pursuant to ihis 
Permit, which in the opinion of the Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Temiinal, or (iv) presents a danger to the 
health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Auihority shall have the right at any fime during the confinuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limilation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, il has delivered to the Port Authority evidence ofa 
signed labor peace agreement, in the form attached hereto as Exhibit Xor. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required fonn provided 
by the Port Authority. 

(c) Emplovee Retention.. Ifthe Permittee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permiltee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Pennittee al the Space. The foregoing requirement shall be subject to the 
Pennittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority wilh the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation ofthe name, dateof hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Pennittee fails to comply with this 
provision, the Port Authority have the right at any fime during the continuance ihereof to take 
such acfions as the Port Authority may deem appropriate including, without limilation, 
revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at Ihe Space. 

14. The Permiltee shall provide and maintain a ftill force and effect throughout the 
effective period of the permissions granted under this Permit a contraci of absolute and 
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unconditional guaranty of the due and punctual payment of the fees and other monetary 
obligations under the Sublease to be paid by the Pennittee hereunder and ofthe full, faithfiil and 
prompt perfonnance, observance and fulfillment on the part ofthe Permittee ofall the terms, 
covenant and condifions of the Sublease to be kept, observed, performed and fulfilled. Such 
contract of Guaranty shall be executed by AREAS USA, fNC, a corporafion under the laws of 
the State of Florida with a business address at 5301 Blue Lagoon Drive, Suite 690, Miami, 
Florida 33126, in favor ofthe Port Authority and shall constitute part ofthe security deposit of 
the Pennittee. The above-named guarantor, expressly agrees that with regard to its Guaranty the 
term "Sublease" shall be deemed also to include this Permit and accordingly, such contract of 
Guaranty shall be deemed to include a guaranty ofthe payment and performance obligations of 
the Permittee under the Sublease as well as the payment and performance obligafions of the 
Permittee under this Pennit. 

6K^ 
For thePort Authority 

Initialed: i/(i 
For the Permiltee 

T?-
For the Airiine 

JJL 
For the Guarantor 
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EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Areas USA EWR, LLC (the "Company**) has complied with board Resolution "All airports -
Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members agree 
to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: 

Areas USA EWR, LLC 

By: ^ 

PrintName: ^Juci r -J r . L/f'.L? 

Date: f ^ J^ i ^ (9^ ^ P ^ 

FOR THE UNION: 

Unite Here 

By; 

Print Name: Blake Harwell 

Date: October 19.2009 



Form F - Privilege, All FaciUties •.For Port Authority Use Only 
: ANC-259 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authorit/*) hereby 
grants lo the Permittee hereinafter named the hereinafter described privilege al the Port Authority Facilily 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees lo pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Condhions: 

2. 

3. 

4. 

5, 

6. 

7. 

8. 

9. 

FACILXTY: Newark Liberty International Airport 
PERMITTEE: BO YUANG NEWARK, LLC, a limited liability company organized under the 
laws ofthe State of New Jersey 
PERMITTEE'S ADDRESS: 10 Cove Court,, 

Hainesport, New Jersey 08036 y -
PERMITTEE'S REPRESENTATIVE: J lifri Cmp CeltVw^ f.ftoe/<r^ 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Pemiit 
EFFECTIVE DATE: December 5,2010 
EXPIRATION DATE: the later of (a) April 14, 2018 or (b) the day preceding the seventh (7^^ 
anniversary ofthe Rent Commencement Date (as herein defined), unless sooner revoked as provided 
in Section 1 ofthe following Tenns and Condilions. 
ENDORSEMENTS: 2.8, 3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9.6, 10.2, 14.1, 16.1, 17.1, 19.3, 22, 
Exhibit X, Schedule G, and Specials 

Dated: AsofDecembcr5.2010 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
asofDecember5,2010 

By^t..<^^^ 
Print Name I^O^k Q - l b o 
(Title) 

THE PORT AUTHORITY OF NEW YORK 
AND NEW ISRSEY 

^ ^ — A s F A S U m i DiiVCTW 

yJiro - President CotfiCtCi4l ,. 

Consented and Agreed to by 
Food Systems Unlimited, Inc., Gj 
as of DecembeL5»2010. 

BO V C ^ G NEWa^K^lLC, Pennittee 

PrinCNameC^BUi^f^ f« R Q g 

(Till e) Member/Manager 

Print Name Ijf^sii^ ^ L u ^ 

(Title) President c ^ 

Port Authority Use Only: 
Approval as to 

Tenns: 

^ 

Approval as lo 
Fonn: 

MLG/NEI 



TERMS AND CONDITIONS 

1. The pennission granted by this Pemiit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or tenninated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including but not limited to the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space which may be used 
and occupied under this Pennit (on failure of the Penmttee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of sucb space during any 
period of non-use of the space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Authority of in-housc legal' 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or tennination 
shall not relieve the Permittee of any liabilities or obligations hereunder which shall have 
accrued on or prior to the effective dale ofrcvocaiion or termination. 

2. The rights granted hereby shall bc exercised 

(a) if the Pennittee is a corporation, by the Pennittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permitlee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if die Permittee is a partnership, by the Permittee acting only through the 
mediimi of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Pennittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of diis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obhgation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever 

4. The operations of the Pennittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper maimer and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager of the FaciUty. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take ail steps necessary 
to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the FaciUty as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representadves, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in cormection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
oul of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Peimittee, its officers, employees or persons who are 
doing business with the Permittee arising out of or in connection with the activities permitted 
hereunder, or arising out of the acts or omissions of the Permittee, its officers or employees at the 
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Airpon, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so dirccted, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7. The Peimittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permii shall be removed on or before the expiration or tennination of the pennission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, temiination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Pennittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Peimittee to the Port Authority 
lipon demand. 

9. The Pennittee represents that it is the owner of or fully authorized to use or seU 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operatiotK under or in any wise connected with this Permit. Without in any wise Umiting its 
obligations under Section 6 hereof the Peimittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in cotmection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 
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10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, - any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereimder. Upon notification by the 
port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substimte. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
FaciUty; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
permittee may hereafter designate in writing) shall have fiill authorily to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Peimit or any extension thereof, 
and to give and receive notices hereunder 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and fimctions vested in the 
Executive Director by this Permit; but until further notice from the Port Audiority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe FaciUty" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and fimctions vested in the Manager by this Permit; but unfil fiirther notice from the 
port Authority to the Permittee il shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Fort Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Peimittee may have most 
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recently substituted therefor by notice to the Port Authority, or left al such address, or delivered 
to the representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and of 
the giving of such notice or communication shall be deemed to be the tune when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to die Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shaU hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements armexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Pennittee with any liability, or held liable to it, under any term or 
provision of this Permii, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Perrait, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Pennittee. The Permittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Pennitlee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted under this Permit, after the expiration, revocation or tennination of the effective period 
of the pennission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Pennit or other remedies the Port Authority may have by law or otherwise, the 
Pennittee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
termination, and ending on the date that the Penmttee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice die sum of the monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the Peimittee any right to continue to perform 
the privilege granted under this Pennit at the Airport after the expiration, revocation or 
termination of the effective period of the permission granted under the Permit. The Permittee 
acknowledges that the failure of the Pennittee to cease to perform the privilege at the Aiiport 
from and after the effective date ofsuch expiration, revocation or tennination will or may cause 
the Port Authority injury, damage or loss. The Pennittee hereby assumes the risk ofsuch injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority 
harmless against any such injury, damage or loss. 
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I. In connection with the exercise of die privilege granted hereunder, the Permittee 
ShaU: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Aiiport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Pennit, for one (1) year after the expiration or earlier revocation or 
tennination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within die Port of New York District. 

(d) Permit in ordinary business hours during the effective period of the 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Pennittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shaU make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (t) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafier called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Pennit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before die twentieth day ofeach month following the 
effective date ofthis Pennit a swom statement of gross receipts arising out of operations ofthe 
Pemiittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Furnish on or before the twentieth day of April of each calendar year 
following the effective date ofthis Pennit a statement ofall gross receipts arising out of 
operations ofthe Peimittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Pennit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Pemiirtee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having enteied into the percentage fee anangement under the Permit and in the event ofthe 
failure of die Pennittee to maintain, keep within the Port District or make available for 
examinalion and audit the Pennittee's Records in the maimer and at the times or location as 
provided in this Standard Endorsement dien, in addition to all and withoul Umiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Auihority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon lo be payable lo the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within die Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location al which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as detennined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States dien, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Pennit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13,2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Penmttee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to die Port Audiority by the Permittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or 
ofany unpaid service charge shaU be deemed a waiver ofthe right ofthe Port Authority of 
payment of any late charge(s) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if it were originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, widiout limitation, the Port Audiority's rights to 
revoke this Permit or (ii) any obligations ofthe Permittee under this Pennit. 
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A principal purpose of the Port Authority in granting the pemiission under diis 
Peimit is to have available for passengers, travelers and other users of the Port Authority 
Facility, all other members ofthe public, and persons employed at the FaciUty, the merchandise 
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permirtee agrees that it will conduct a first class operation and will fiimish all 
fixtures, equipment, personnel (including licensed personnel as necessary), suppUes, materials 
and other facilities and replacements necessary or proper therefor The Peimittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Pennittee shall sell only such items of merchandise and/or render only sueh 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall furnish aU merchandise and/or all services, at reasonable 
prices and at the times and in a maim'er which will be fiilly satisfactory to the public and to the 
Port Authority. AU prices charged by the Permittee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Aiiport is located. The Pennittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe pubUc. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
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The Permittee shall, prior to fiimishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compUance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior wrirten approval, and, if necessary, 
modification. AU such schedules shall be made available to the public by the Pemiittee at 
locations designated from time lo time by the Port Authority. The Peimittee agrees to adhere to 
the rates and discounts stated in tbe approved schedules. Ifthe Permittee applies any rate in 
excess of the approved rates or extends a discount less than the approved discount, die amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permirtee applies any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, die amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Pennittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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ThePermittee shall maintain all its own fixtures, equipment and personal property 
in the Space in fust-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve die Pennittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is foimd to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, biU or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Withoul limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit fmdings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shaU be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount orof any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shaU be deemed to, affect, alter, modify or diminish in any 
way (i) any rights ofthe Port Authority under this Permit, including without limitation the Port 
Authority's rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum appUcable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a &ir, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Peimittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fiimishing of parts, 
materials and suppUes (including sale thereof). 

The Port Authority has appUed for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant to the Aiiport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive fiirther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Peimirtee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port AuUiority, and the Permirtee fiirther agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obhgations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obhgations under this Permit, the Permittee 
will promptiy comply therewith at the time or times, when and to die extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
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(a) WiUiout limiting the generality of any of the provisions of Uiis Permit, the Pennittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be odierwise subject to discrimination in the use ofany 
Space and the exercise ofany privileges under this Peimit, (2) that in the constiuction ofany 
improvements on, over, or under any Space under this Permit and the fiimishing of services thereon 
by it, no pereon on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privUeges under this Permit in compliance with all other 
requirements imposed by or pursuant to Tide 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, die Department of Transportation-Effectuation of 
Tide VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any oUier 
present or future laws, rales, regulations, orders or directions ofthe United States of America with 
respect thereto which from time to time may be appUcable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the United States Government or 
otherwise. 

(b) The Permirtee shall include the provisions of paragraph (a) of dus Endoreement in 
every agreement or concession it may make pursuant to which any pereon or pereons, other than the 
Pennittee, operates any facility at the Airport providing services to the public and shall also include 
therfein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Perminee's noncompliance with the provisions ofthis Endoreement shall 
constitute a material breach ofthis Pennit. In the event ofthe breach by the Pennittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours* notice, may revoke this Permit and the peimission 
hereunder; or may pureue such other remedies as may be provided by law; and as to any or all of the 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Permittee shall indemnify and hold hannless the Port Authorily from any claims 
and demands of third pereons, including Uie United States of America, resulting from Uie Pennittee's 
noncompliance wilh any ofthe provisions ofthis Endorsement, and Uie Penmttee shall reimburee Uie 
Port Authority for any loss or expense incuired by reason ofsuch noncomphance. 

(e) Nothing contained m this Endoreement shall grant or shall be deemed to grant to the 
Pennittee the right to transfer or assign this Permit, to make any agreement or concession of Uie type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Permit 

STANDARD ENDORSEMENT NO. 9.5 
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The Permirtee assures that it will undertake an affinnative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no pereon shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permirtee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permirtee that they similarly will undertake 
affumative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handUng, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the.foUowing: 

(a) Its employees shaU wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shaU thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No pereon affected 
with any disease in a communicable form or who is a carrier of such disease shall work 
or be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of firet-class quaUty and 
safe for human consumption. 

(c) Any area occupied by the Permirtee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitaiy, and free from rubbish, refiise, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Peimirtee shall be 
constructed so as to facilitate tiie cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight houre) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wiUi hot water. 
Where deemed necessary by Uie Port Authority, final tt-eatraent by live steam under 
pressure or other sterilizing procedure shall be used. AU trays dishes, crockery, 
glassware, cutiery, and other equipment ofsuch type shall be cleaned and sterilized 
before using same. Bortles, vessels and oUier reusable containere shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppere, caps,'enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, fiies, rodents, unsanitary handling and unclean materials. 

(d) The Pennittee shall daily remove fhim the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or Uquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covere, and to be ofa design safely and properiy to contain whatever material 
may be placed therein; said receptacles being provided and maintained by Uie Permitlee. 

STANDARD ENDORSEMENT NO. 10.2 
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The receptacles shall be kept covered except when fiUing or emptying Uie same. The 
Permirtee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subject in 
all respects to Uie continual approval of the Port Authority. No facilities of the Port 
Authority shaU be used for such removal unless with its prior consent in writing. No 
such garbage, debris or other waste materials shall be or be permirted to be thrown, 
discharged or disposed into or upon the watere at or bounding the Aiiport. 

It is intended that the standards and obUgalions imposed by this Endoreement 
shall be maintained or complied with by the Pemiittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and m the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, Uie Peimittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compUance with Uie provisions of 
this Endoreement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Pennittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged fiom any habilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Pennit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Peimittee, then 
any liabilities or obligations which by the terms of such pennit or agreement, or pennits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabiUties or obligations require the 
removal ofproperty from and/or Uie restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All FaciUties 
7/21/49 



The Pemiittee shall observe and obey (and compel its officere, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rales and regulations of the 
Port Authority now in effect, and such fiirther reasonable rales and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Pennittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Pemiirtee shall provide and its employees shaU wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval of the Airport Manager . 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permirtee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, ifany, having jurisdiction over the Peimittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permirtee shall pay aU taxes, Ucense, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Penmttee shall promptiy observe, comply with and execute the provisions of 
any and all present and fiiture governmental laws, mles, regulations, requirements, ordere and 
directions which may pertain or apply to the Pennittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of pereons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event tenninate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22,1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30,1947 in 
Book E-l 10 ofDeeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Pemiittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty International Aiiport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jereey, which are westerly ofthe right ofway ofthe 
Central Railroad of New Jereey and are shown upon die exhibit attached to Uie said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundaiy of tenninal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Aiiport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stractures and in regard to health and fire protection, to the extent 
that the Port Authority fmds it practicable so to do. The Pennittee shaU, wiUiin forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deUver the same 
to the Port Authority for examination and determination ofthe applicability of Uie agreement of 
lease provision thereto. Unless otiierwise directed in writing by Uie Port Authority, the Pemiirtee 
shall conform to such enactments, ordmances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pemiittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Pemiittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although Uie Port Authority thereafter notifies the Permittee to refrain from such 
compUance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newaric Liberty International Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fiiture mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwiitere and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar fimctions which may pertain or apply to the Peimittee's operations hereunder. If by 
reason ofthe Peniuttee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher Uian it otherwise would be, then 
the Permirtee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation 
by the Permirtee. 

The Permittee shall not do or peimit to be done any act which 

(a) wiU invalidate or be in conflict wiUi any fu"e insurance poUcies covering 
the Auport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapore or odore, or 

(e) may interfere with Uie effectiveness or accessibiUty ofthe drainage and 
sewerage system, fu-e-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Aiiport, or 

(f) shall constitute a nuisance in or on the Aiiport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endoreement, "Airport" includes all stractures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITBD ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed against the Pennittee at the 
FaciUty or against any operations pursuant to this Peimit resulting in picketing or boycott for a 
period ofat least forty-eight (48) houre, which, in the opinion ofthe Port Authority, advereely 
affects or is likely advereely to affect Uie operation ofthe FaciUty or die operations of other 
pennittees, lessees or Ucensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and wheUier caused by die employees ofthe Pennittee or by oUiere, the Port Autiiority 
may at any time during die continuance Uiereof, by twenty-four (24) houre* notice, revoke tiiis 
Pemiit, effective at die time specified in die notice. Revocation shaU not relieve tiie Permittee of 
any liabilities or obligations hereunder which shall have accraed on or prior to Uie effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
Alt Facilities 
6/20/51 



special Endorsements 

1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port 
Autiiority Lease No. ANA-170 (said agreement of lease as tiie same may have been 
supplemented and amended being hereinafter called the "Airline Lease") the Port Authority 
leased to People Express Airlines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" at Newark Liberty Intemational Airport for tiie 
construction therein by the airline of passenger terminal faciUties (which facilities are hereinafter 
referred to as tiie 'Terminal"), as set forth in Section 5 of the AirUne Lease. The Airline Lease 
was assigned by People Express Airlines, Inc. to Continental Airiines, Inc, (hereinafier called tiie 
"Airline") pursuant to an Assignment of Lease with Assumption and Consent Agreement entered 
into among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 
1987. It was contemplated under the Airiine Lease tiiat certain food and beverage, newsstand, 
gift shop and other consumer service facilities would be operated in certain portions of the 
Terminal pursuant to agreements covering tiie operation of such consumer service facilities and 
it was stipulated in the AirUne Lease that Port Authority consent to the arrangements covering 
the operation of such consumer service facilities would be required. The AirUne and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called tiie "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a pennit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Autiiority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The AirUne and the Permirtee have entered into a sublease agreement, 
dated as of December 5, 2010 (the "Sublease"), under which the Permittee has agreed to operate 
certain consumer services in a location tiie Airline shall designate, and the Port Authority hereby 
consents to such subletting. By its terms, the Sublease is subject and subordinate to the Airline 
Lease and the Permittee is obligated under tiie Sublease to comply with all applicable tenns of 
the Airline Lease. The Permittee hereby agrees for the benefit of the Port Authority to comply 
with all applicable provisions ofthe Airline Lease. Further, it was stipulated in the Management, 
Agreement and in tiie Manager Permit that any retail operating agreement entered into between 
the AirUne and a third party retail operator shall be void ab initio and of no force of effect unless 
and until the proposed retail operator and the Port Autiiority shall have executed a written 
agreement covering such operations. The Port Authority hereby grants to the Permittee the 
privilege to operate a first-class, "next generation" food and beverage concession, at the 
Terminal, using the trade name "Asian Chao - Teriyaki Grill/Oriental Eatery", serving Asian 
cuisine from a contemporary menu which includes both traditional Asian and "Asian Fusion" 
food items, and for no other puipose whatsoever otiier than as set forth above in this paragraph. 

(c) The Permirtee shall exercise the privilege granted by tiiis Permit only in 
such areas as tiie Airiine shall designate firom time to time. All of the areas designated for 
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operations hereunder are herein referred to collectively as the "Space". The Pennittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made witii tiie Airline and the Pemiittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitabiUty ofthe Space and the faciUties therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail faciUties, 
advertising (including, witiiout limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permirted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person Uiat directiy, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction ofthe management and policies ofa person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) of tiiis Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof. 

(iii) "Annual Period" shall mean, as tiie context requires, the period 
commencing witii Uie effective date of Uie permission granted under tiiis Pemiit and expiring 
December 31 of the same calendar year, both dates inclusive, and each of the twelve montii 
periods tiiereafter occurring during the effective period of the permission granted hereunder 
commencing with tiie immediately succeeding January 1 and on each anniversary of tiiat dale, 
provided, however, that if tiie effective period ofthe permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than tiie last day ofa calendar year then 
tiie armual period in which the date of expiration or earher termination or revocation shall fall 
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shall expire on the date of expiration or earlier termination or revocation of the effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permiuee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues ofany type arising out 
of or in connection with the Permittee's operations at the Terminal or the Airport, provided. 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directiy payable to the 
taxing authority by the Permittee; (b) receipts in tiie form of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received firom Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received ft-om vendors, suppliers and the like, all of which must be included m gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Pemiittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all other 
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (i) customary discounis, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Permittee or others employed, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
AirUne of the benefit of a sale which otherwise would be made in or fi'om the Space); (i) 
proceeds fi'om the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or fi-om tiie Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to tiie Airiine and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees in connection with tiieir operations (including all 
monies, payments, or fees described in the applicable franchise or Ucense agreement between the 
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations of the sub-retail operator, fi'anchisee or licensee shall be deemed to be the 
gross receipts of tiie Peimittee, shall be included in the gross receipts ofthe Permittee and shall 
be subject to the percentage rent set forth in the Sublease. In the event ofany difference between 
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the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permit, the definition of gross receipts set fortii in tiiis Permit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, (1) sixteen 
percent (16%) ofall gross receipts between Two Million Six Hundred Thousand Dollars and No 
Cents ($2,600,000.00) up to Two Million Eight Hundred Thousand Dollars ($2,800,000.00) and 
(2) 18% of all gross receipts in excess of Two Million Eight Hundred Thousand Dollars 
($2,800,000.00). 

(b) (i) The Permittee shall pay to the Port Autiiority the PA Share, as 
defined in paragraph (f) of this Special Endorsemenl, of a Guaranteed Rent at the rale of Four 
Hundred Five Thousand Dollars and No Cents ($405,000.00) per annum, payable in advance in 
equal, consecutive monthly installments equal to the PA Share of Thirty-three Thousand Seven 
Hundred Fifty Dollars and No Cents ($33,750.00), on the Rent Commencement Date and on the 
first day ofeach calendar month thereafter occurring during the period ofpermission under this 
Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount of the installment described in this paragraph prorated 
on a daily basis, using the actual number of days in tiie subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by tiie Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease, 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other tiian tiie last day of a monUi, the applicable 
Guaranteed Rent payable for Uie portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be tiie amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of tiiis Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (lo tiie exient the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airline and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, tiie Permittee shall pay to 
the Port Authority a montiily percentage rent, calculated in accordance witii paragraph (b) ofthis 
Special Endorsement. 
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The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion ofany armual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating tiie Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first montii following the Rent Commencement 
Date and on the 15lh day of each and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the pennission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising fi'om the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date of the commencement of the armual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the montiily period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monihly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement appUed to the gross receipts of the Permittee for the armual 
period for which the report is made are in excess ofthe applicable Guaranteed Rent established 
for such annual period, the Permittee shall pay to the Port Authority at the time of rendering tiie 
statement an amount equal to tiie following: witii respect to statements for monthly periods and 
not aimual periods, an amoimt equal to the PA Share of the excess over the applicable monthly 
installment of Guaranteed Rent, and with respect to statements for armual periods, an amount 
equal to tiie PA Sh^-e of the excess, over tiie applicable Guaranteed Rent. less tiie total of all 
percentage rent payments previously made for such annual period. At any time that the amount 
is decreased by proration hereunder so that tiiere is an excess of gross receipts as to which the 
percentage rent has not been paid, tiie same shall be payable to tiie Port AuUiority on demand. In 
the event that, wilh respect to an armual period, the Permittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accrued obligations ofthe 
Permittee or, if there be none, then to the next accruing obligations ofthe Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following tiie month in which the effective date 
of such termination or revocation occurs, as follows: first, if tiie montiily installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
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not been paid, Uie Pennittee shall pay the prorated part ofthe amount of that installment; ifthe 
monthly installment has been paid, then the excess tiiereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, of all gross receipts for the monthly period and aimual period in which 
the effective date of termination or revocation falls showing the monthly, and Uie cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which Uie effective 
date of termination or revocation falls shall be tiie PA Share of the excess of the percentage rent 
computed as sel forth in the following sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such armual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated armual Guaranteed Rent estabUshed for such annual period pursuant to 
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
appUed to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority twenty percent (20%) of all 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance wilh the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permiltee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the 
"Rent Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) April 16, son / y \ ^ c3L,Jioi( f € R ^ ^ 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of the Lease. The Airiine shall promptiy confirm to the Port Authority and the 
Permittee in writing tiie date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. Prior to the execution of tiiis Petmit by eitiier party hereto the foUowing deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last tiiree sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed lo have been inserted in lieu thereof: 
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"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be jointly 
subscribed by the Port Autiiority and the Airline; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by tiie Port Authority without consultation 
with or concurrence by the Airiine if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, tenn and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation or termination. 
In the event the Port Authority exercises it right to revoke this Permit for any reason other than 
'^vilhoul cause", the Permittee shall be obligated to pay to the Port Auihority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in connection with such 
revocation, including without limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection with the enforcement or revocation ofthis Permit 
including, without limitation, legal proceedings irutiated by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Permit." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion ihereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession faciUty areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If tiie Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment of the Manager of tiie Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor witiiin 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 
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(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permirtee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment of die Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense of tiie Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall nol be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 of Uiis Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 

mean "rent". 

(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in tiie introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (I) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directiy to the Port Autiiority and not 
to the Manager on behalf of the Port Authority. 

G) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
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It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

5. The Permittee in its own name as insured and including the Port Authority as an 
additional insured, shall mainiain and pay the premiums during the effective period ofthe Permii 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the Umit set forth below: 

Minimum Limits 
Commercial General LiabiUty Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability; $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers LiabiUty Insurance poUcies, to the fiill extent ofall such insurance 
in accordance with all terms and provisions of the Pennit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded tiie 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effecl with respeci to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Pennittee under Section 7 of the Terms 
and Conditions of Uie Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limiis of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptiy comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over Uie person of tiie Port Authority, tiie immunity of the Port AuUiority, its 
Commissioners, officers, agents or employees, the governmental nattire of tiie Port Authority or 
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the provisions of any statutes respecting suils against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be dehvered pursuant 
to the following paragraph (e). 

(e) A certified copy ofeach policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within Uurty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall de evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shaU be or become unsatisfactory to the Port Authority as to 
form or substance or ifany ofthe carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptiy obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by the 
Permittee under the Pennit. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to protect the Permittee 
with respect to the obligations imposed on the Permittee by the Permit or any other agreement or 
by law. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease 
and any claims and demands made by the City of Newark against tiie Port Authority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Auihority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airiine Lease. Notiiing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all of the terms, provisions and conditions of the Airiine Lease shaU be and 
remain in full force and effect throughout tiie term ofthe Sublease and the effective period of tiie 
permission granted hereunder. 

(b) Neither tiiis Permit nor anything contained herein shall constitute or be 
deemed to constimte a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airiine 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to Uie Pennittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airiine and the Permittee witii respect to tiie various matters set forth 
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therein. Neither this Permit nor anything contained herein shall constimte an agreement between 
the Port Autiiority and the Airiine that the provisions ofthe Sublease shall apply and pertain as 
between the Airline and the Port Authority, it being understood tiiat Uie tenns, provisions, 
covenants, conditions and agreements of the Airiine Lease shall, in all respects, be conttolling, 
effective and determinative. The specific mention of or reference to the Port Autiiority in any 
part of the Sublease including, without Umitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto imder tiiis 
Pemiit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be imdertaken by the Permittee or the Airline 
including, but not limited to, construction ofthe Space, titie to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights ofthe Port Autiiority with respect to its discretion as 
to the granting or withholding of approvals or consents as to otiier matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, tiie Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on tiie 
date of expiration or earUer termination ofthe AirUne Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
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the Permittee arising out of, relating to, or in connection wiUi the operations permitted hereunda 
(whether such storage premises use is described, referenced or acknowledged in tiie Sublease or 
in a separate written agreement), tiie Permittee shall pay to die Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee lo the Airline and, further, in accordance with Special Endorsement No, 2 (b) (iii). 

(g) Notwithstanding anything to the contt-ary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything lo the contrary stated in Section(s) 2.08 
ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this Pennit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Autiiority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 of tiie Sublease, entitied "Airport Security", Uie 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Autiiority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event ofa default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any writlen notice ofa monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting tiie same, for observing the performance by the Permittee of 
its obligations under this Pennit and for the doing of any act or thing which the Airline or the 
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the AirUne shall have the right to enter upon Uie Space for the 
purpose of making repairs, alterations or replacements in or lo any portion of the Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed lo 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to anotiier or 
others, whether by use of tiiis form of permit or otherwise, and neitiier the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be consttiied to 
constitute a violation or breach ofthe permission herein granted. 
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10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of the said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities pennitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Permit is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines 
by audit or otherwise that the Pennittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be the date the Permittee commenced the activities 
permitted by this Permit and all obligations of the Permittee imder this Permit shall commence 
on such dale including, bul nol limiled lo, the Permittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution of this Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deUver to the Port Authority, as security for the full, 
faithful and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of One Hundred Thousand Dollars and No Cents 
($100,000.00). The form and terms ofsuch letter ofcredit, as well as the institution issuing it, 
shall be subject to the prior and continuing approval of the Port Autiiority. Such letter of credii 
shall provide that it shaU continue throughout the effective period of the permission under this 
Permit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by substitution of a subsequent clean and irrevocable 
satisfactory letter of credit. If requested by the Port Authority, said letter of credit shall be 
accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, irrevocable letter of credit is a appropriate and valid exercise by the 
banking institution of the corporate power conferred upon it by law. Upon notice of 
cancellation ofa letter ofcredit, the Pennittee agrees that unless, by a date twenty (20) days prior 
to the effective date of canceliation, the letter of credit is replaced by anotiier letter of credit 
satisfactory to Uie Port Authority, tiie Port Authority may draw down the full amount thereof and 
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of 
credit at any time during the effective period of the permission, under Uiis Permit, valid and 
available to the Port Authority, including any failure ofany banking institution issuing any such 
letter of credit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter of credit shall be deemed to be a breach of this Permit on the part of 
the Permittee. Upon acceptance of such letter of credit by the Port Authority, and upon request 
by the Permittee made thereafter, tiie Port Authority will rettim the security deposit, if any, 
theretofore made. The Permittee shall have the same rights to receive such deposit during tiie 
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existence of a valid letter of credit as it would have to receive such sum upon expiration of the 
permission under this Permii and ftilfillment of the obligations of the Permittee hereunder. If tiie 
Port AuUiority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee on demand of the Port Autiiority and within two (2) days thereafter, 
shall bring the letter of credit back up to its full amount. No action by tiie Port Autiiority 
pursuant to the terms of any letter of credii, or any receipt by the Port Authority of funds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
Permittee under the terms ofthis Permit and all remedies ofthe Pennit and ofthe Port Authority 
consequent upon such default shall not be affected by the existence of a recourse to any such 
letter ofcredit 

(b) The Permitlee hereby certifies that its Federal Tax Identification Number 
is or the purposes ofthis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time totime upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amoimt (including without limitation an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance of any concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covert by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
fijrther agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof. 

14. Labor Harmonv at the Airport 

(a) General. In connection with its operations at the Airport under this 
Permit, Uie Permittee shall serve the pubUc interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal. The Permittee recognizes the essential benefit to have continued and ftill operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice to the Port Authority (to be followed reasonably promptiy by 
written notices and reports) ofany and all impending or existing labor-related disruptions and the 
progress thereof. 

Ifany type of strike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuant to tiiis 
Permit, which in the opinion of tiie Port Autiiority (i) physically interferes wiUi the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion ofthe Tenninal or tiie Airport, or (iii) physically interferes wiUi tiie 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
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health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members of the public, tiie Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Emplovee Retention. Ifthe Permittee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of tiie immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of tiie Predecessor Concession who have 
been or will be displaced by cessation of the operations of the Predecessor Concession and who 
wish to work for tiie Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were requu-ed by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation ofthe name, date of hire, and employment occupation classification 
of all employees covered by this provision. In the event tiie Permittee fails to comply with tiiis 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation ofthis Permit, 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

15. In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee, tiie Permirtee shall be obUgated, and hereby agrees, to pay to the Port Authority a 
service charge in tiie amount of five percent (5%) of each amount determined by the Port 
Authority audit findings to be unpaid. Each such service charge shall be payable immediately 
upon demand (by notice, bill or otiierwise) made at any time therefor by tiie Port Authority. 
Such service charge(s) shall be exclusive of, and in addition to, any and all otiier moneys or 
amounts due to the Port Authority by tiie Permittee under this Permit or otherwise. No 
acceptance by the Port Autiiority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of tiie right of tiie Port Autiiority to payment of any late 
charge(s) or otiier service charge(s) payable under the provisions of this paragraph witii respect 
to such unpaid amoimt. Each such service charge shall be and become fees, recoverable by die 
Port Authority in the same manner and with like remedies as if it were originally a part of the 
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fees to be paid hereunder. Nolhing in tiiis paragraph is inlended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (i) any rights of the Port Autiiority under this Permit, 
including, without limitation, the Port Authority's rights to terminate this Pennit; or (ii) any 
obligations ofthe Permittee under this Permit. 

16. The Permittee shall provide and mainiain a full force and effect throughout the 
effective period of the permissions granted under this Pennit a contract of absolute and 
unconditional guaranty of the due and punctual payment of the fees and other monetary 
obligations under the Sublease to be paid by the Permittee hereunder and ofthe fiill, faitiifiil and 
prompt performance, observance and fulfillment on the part of the Permittee of all the terms, 
covenant and conditions of the Sublease to be kept, observed, performed and fiilfilled. Such 
contt-act of Guaranty shall be executed by FOOD SYSTEMS UNLIMITED, INC., a corporation ijf^ PU<tde< 
formed under the laws ofthe State of Delaware witii a business address a t ^ J CuilUimiLL Wuj,£f^/4| HHoum 
Longwood, Florida, 32750 in favor ofthe Port Authority and shaU constitute part ofthe security J*lK^tf»^^ 
deposit of the Permittee. The above-named guarantor expressly agrees that, with regard to its /^^ 
Guaranty, the term "Sublease" shall be deemed also to include this Permit and accordingly, such ^^y^ 
contract of Guaranty shall be deemed to include a guaranty of the payment and performance 
obligations of the Permittee under the Sublease as well as the payment and performance 
obligations ofthe Permittee under this PermiL 

&t^ 
For the Port Authority 

Initialed: 

For the Guarantor 
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SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Auport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated aimual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements of the Port Authority's ACDBE program. The Concessionaire commits lo 
making good faith efforts to achieve Uie ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faitii efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent wilh the 
Concessionaire's exercise of good business judgment including without Umit the 
consideration of cost competitiveness, a good faitii effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to AC^DBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must,be a small business concem whose average armual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any pubUcly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
cond-olled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in detennining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if other quaUfications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to tiie Code of Federal Regulations 49 Part 23, subpart F, tiiat is engaged in tiie 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
Tlie Port Authority makes a rebuttable presumption tiiat individuals in the following 
groups who are citizens ofthe United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Viemam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Viemam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying parmer in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria estabUshed by the Federal Govermnent 
These owners must demonstrate tiiat tiieir disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

1. Certification of ACDBEs hereunder shall be made by tiie New York State or New 
Jersey UCP. If Concessionaire wishes to utilize a firm not listed in the UCP 
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directories but which tiie Concessionaire believes should be certified as an ACDBE, 
that firm shall submit to the Port AuUiority a written request for a determination Uiat 
the firm is eligible for certification. This shall be done by completing and forwarding 
such forms as may be required under 49 CFR Part 23. All such requests shall be in 
writing, addressed to Lash Green, Director, Office of Business and Job Opportunity, 
The Port Authority of New York and New Jersey, 233 Paric Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may 
designate from time to time. Contact OBJOcertfgJpanvnj.gov for inquiries or 
assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority 
Lessee, the temi Concessionaire shall mean the Sublessee herein. 

cr«^ 
For the Port Autiiority 

Initialed: PW 
For the Permittee 

^ f o y 
For the Airline 

Foi^e GtiflJantor 
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EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Bo Yuang Newark. LLC d/b/a Asian Chao- Teriyaki Grill/Oriental Emery (ihe 
"Corapany") located at Newark Airport Terminal C-3 has complied wilh board 
Resohition "All airports-Labor Hannony Policy" passed October 18,2007, which 
stipulates Uiat Uie Company must sign a Labor Peace Agreement with a labor 
organizatkin ihal seeks to represent the Compaoy's employees and that contains 
provisions under which the labor organization and its members agree to refrain from 
engaging in any picketing, work stoppages, boycotts or any other economic imerference 
with the Company's operations. 

FOR THE UNION: 

Localll02RWDSUUFCW 

Frank S. Bail, President 

DATE: 0 / i / / 2 < " / 

FOR THE COMPANY: 

Bo Yuang Newark, LLC d/b/a 
Asian Chao, Teriyaki Grill/Oriental Eaieiy 

lan. Majority Owner 

DATE: 0 ^ ' h ' H 
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I H E PORT AUTHORJTY OF NEW YORK AND NEW JERSEY 

AVIATION OEPT. 

FILECOPY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Autiiority of New York and New Jersey (herein called the "Port Authorily") 
hereby grants to the Permittee hereinafter named tiie hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
tiie Permittee agrees lo pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions: 

1. FACELITY: Newark Liberty International Airport 

2. PEIUV0TTEE: AIRPORT CAFES DOMESTIC, LLC doing business as Juan Valdez 
Cafe, a limited liability entity organized under the laws ofthe State of Florida. 

3. PERMITTEE'S ADDRESS: 6910 Northwest 12"' Street 
Miami, Florida 33126 

4. PERMITTEE'S REPRESENTATIVE: Raymond Kayal, Jr. 

5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permii 

6. FEES: As sel forth in Special Endorsement No. 2 ofthe Permit 

7. EFFECTIVE DATE: March 31, 2008 

8. EXPIRATION DATE: the later of May 31, 2013 or the day proceeding the 5'" 
anniversary ofthe Rent Commencement Date, unless sooner revoked as provided in 
Section I of the following Terms and Conditions. 



ENDORSEMENTS: 2,8, 3.1,4.1, 4.5. 6.1, 8.0. 9.1, 9-5,9.6,10,2,14.1,16.1. 17.1, 19.3, 
21.1, 22, 28 and Exhibit A, Exhibit X, Schedule G, and Specials 

Dated: As of March 31. 2008 

Consented and Agreed to by 
CONTINENTAL AIRLIKES, fNC 
AsofMarch31,2008 

By. T '̂̂ yv 
Print Name 

(Titiel President 

THE PORT AUTHORITY OF NEW YORK 
ANDi^WJERi 

Consented and Agreed to by 
NEWSLINK GROUP, LLC, Guarantor 
AsofMarch31,2008 

Print Name RAV| mDlld J T t M d l p f . 

(Tille) Manae«F/-N4embeF- Tfi/: <: I i'\,=rijr-j-

By. 

AIRPORT CAPES DOMESTIC, LLC 
Permittee 

ByNewsLink F 4 B, LLC (FKA Newslink Cafes,LLC) 
•n---* XT— „3 Hior iqa i imi t e a . nao i i i ty company, j ' ^ Print NameRSymond 3. Kayai. J r . . Managing W6m|̂ -, 
{Tit le)President Mariteeittf»te;filg»^frT-trb^ 

Consented and Agreedl lo'by ' "^ ' '^ ^ 
NFCGC INVESTMENTS. INC, Guarantor 
As of March 31 g^U-

juAio C'X^ii^h Prfnt Name 

(Title)_ President 

; ^ : ; î :. PJriAul^iSrtiy U^Cfnlytij^: -^^^r-
Approval as lo 

Terms: 

^ 
ih 

Approval 35 lo 
Form-

xt 
MLG/NEI 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof̂  it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without cause, 
upon thirty days' written notice by the Permittee, provided, however, that it may be revoked on 
twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including but not limited 
to the obligation to pay fees. Further, in the event the Port Authority exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Permittee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration of any space which may be used and occupied under this Permit (on failure of the 
Permittee to have it restored), preparing such space for use by a succeeding permittee, the care and 
maintenance ofsuch space during any period of non-use ofthe space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the space and putting the space in 
order (such as but not limited to cleaning and decorating the same).Unless sooner revoked or 
terminated, such permission shall expire in any event upon the expiration date hereinbefore set forth. 
Revocation or termination shall not relieve the Permittee ofany liabilities or obligations hereunder 
which shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Pemiittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the written approval ofthe Port Authority, exercise such rights 
through the medium ofany other person, corporation or legal entity. The Permittee shall not assign 
or transfer this Permit or any of die rights granted hereby, or enter into any contract requiring or 
permitting the doing of anythitig hereunder by an independent contractor. In the event of the 
issuance of this Permit to more than one individual or other legal entity (or to any combination 
thereof), then and in that event each and every obUgation or undertaking herein stated to be fulfilled 
or perfonned by the Permittee shall be the joinl and several obligation ofeach such individual or 
other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe Port 
Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business with 
it shall be conducted in an orderly and proper marmer and so as not to annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of identification and the employees shall wear appropriate uniforms. The 
badges, means of identification and uniforms shall be subject to the written approval ofthe Manager 
of the Facility. The Port Authority shall have the right to object to the Permittee regarding the 
demeanor, conduct and appearance ofthe Permittee's employees, invitees and those doing business 
with itj whereupon the Permittee will take all steps necessary to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and other 
common areas ofthe Facility as a means of ingress and egress to, from and about the Facility, and 
also in the use of portions ofthe Facility to which the general public is admitted, the Permittee shall 
conform (and shall require its employees, invitees and others doing business with it to conform) to 
the Rules and Regulations ofthe Port Authority which are now in effect or which may hereafter be 
adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have no 
right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in cormection with the defense of) all claims and demands of third persons including but not 
limited to claims and demands for death or personal injuries, or for property damages, arising out of 
any default ofthe Permittee in performing or observing any term or provision ofthis Permit, or oul 
ofthe operaiions ofthe Permittee, its officers, employees or persons who are doing business with the 
Permitlee arising oul ofor in connection with the activities permitled hereunder, or arising oul ofthe 
acts or omissions ofthe Permitlee, its officers or employees at the Airport, including claims and 
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demands of the City againsl the Port Authority for indemnification arising by operation of law or 
through agreemenl ofthe Port Auihority with the said City. 

(b) If so directed, the Permiltee shall at its own expense defend any suil based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Auihority, raise any defense involving in any way the jiunsdiction ofthe tribimal, 
the immunity of the Port Auihority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits againsl 
the Port Authority. 

7. The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permillee's operaiions hereunder. The Permittee shall nol install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of thePort Authority 
except with its prior written approval. 

8. Any property of the Pennittee placed on or kept at the Facilily by virtue ofthis Pennii 
shall be removed on or before the expiration or lermination ofthe permission hereby granted or on or 
before the revocation or termination ofthe permission hereby granled, whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, lermination or 
revocation hereof, the Port Authority may al its option, as agent for the Permiltee and at the risk and 
expense ofthe Permittee, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after the expiration of thirty days may sell the same al public 
auction; the proceeds ofany such sale shall be applied first to the expenses ofremoval, sale and 
storage, second to any sums owed by the Permitlee lo die Port Authorily; any balance remaining shall 
be paid lo the Permitlee. Any excess ofthe total cost ofremoval, storage and sale over the proceeds 
of sale shall be paid by the Permitlee lo the Port Authority upon demand. 

9. The Permittee represents that it is the owner ofor fiilly authorized to use or sell any 
and all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operaiions under or in any wise cormected wilh this Permit. Wilhoul in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officere, employees, agents and representatives of and from any loss, 
liability, expense, suil or claim for damages in connection with any actual or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or odier 
similar claim arising oul ofthe operaiions ofthe Permittee under or in anywise connected wilh this 
Permit. 
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10. The Port Authority shall have the right al any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, any 
merchandise being sold or held for sale by the Permittee, and any activities or operaiions of the 
Permitlee hereunder. Upon request ofthe Port Authority, the Penniltee shall operate or demonstrate 
any machines or etfuipment owned by or in the possession ofthe Pennittee on the Facility or to be 
placed or brought on the Facility, and shall demonstrate any process or odier activity being carried on 
by the Permittee hereunder. Upon notification by the Port Authority of any deficiency in any 
machine or piece of equipment, the Pennittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permitlee in view ofthe general public without the written approval ofthe Manager of the Facility; 
and any not approved by him may be removed by the Port Authority at the expense ofthe Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Penmittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Pemiittee any amendments or supplements to this Pennit or any extension thereof, and 
to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time to-
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Authority for the time being, or his duly designated 
representative or representatives. 

(b) The terms "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Auihority to exercise the 
powers and functions vested in the Manager by this Peimit; but until further notice from the Port 
Authority to the Permittee it shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) ofthe Facility for the time being, or his duly designated representative 
or representatives. 

14. A bill or statement may be rendered and any notice or communication which the Port 
Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if the 
same is in writing and sent by registered mail or certified mail addressed to the Permittee at the 
address specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
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representative ofthe Permiltee, and the lime ofrendition ofsuch bill or statement and ofthe giving 
of such notice or communication shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permiltee to the Port Auihority shall be validly 
given if sent by registered mail or certified mail addressed lo the Executive Director ofthe Port 
Authority al 225 Park Avenue South, New York, New York 10003, or at such other address as the 
Port Authority shall hereafier designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permii at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Auihority shall be charged 
personally by the Permitlee with any liability, or held liable lo il, under any term or provision ofthis 
Permit, or because of its execution or attempted execution, or because ofany breach thereof 

17. This Permii, including the attached endorsements and exhibits, ifany, constitutes the 
entire agreement ofthe Port Auihority and the Pennittee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on behaifof 
the Port Audiority and the Pennitlee. The Permittee agrees that no representations or warranties 
shall be binding upon the Port Authorily unless expressed in wriiing herein. 

18. The Permiltee hereby waives its right to trial byjury in any action that may hereafier 
be instituted by the Port Authority against the Permittee in respect of the permission granled 
hereunder and/oj in any action that may be brought by the Port Auihority to recover fees, damages, or 
other sums due and owing under this Permii. The Permiltee specifically agrees that il shall not 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would be deemed waived if nol so 
interposed. 

19. Without in anyway limiting the provisions hereof, unless otherwise notified by the 
Port Auihority in wriiing, in the event the Permittee shall continue lo perform the privilege granted 
imder this Permii, after the expiration, revocation or termination of the effective period of the 
permission granted under this Permit, as such effective period ofpermission may be extended from 
time lo time, in addition to any damages to which the Port Authorily may be entitled under this 
Permit or other remedies the Port Authority may have by law or otherwise, the Pennittee shall pay to 
the Port Authorily a fee for the period commencing on the day immediately following the date of 
such expiration or the effective date ofsuch revocation or termination, and ending on the date that 
the Permittee shall cease to perfonn the privilege at the Airport under the Permit, equal lo twice the 
sum ofthe monthly fee under the Permii. Nolhing herein contained shall give, or be deemed to give, 
the Permittee any right to continue to perform the privilege granted under this Permii al the Airport 
after the expiration, revocation or termination ofthe effective period ofthe permission granted under 
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the Pennit. The Permittee acknowledges that the failure ofthe Permittee to cease to perform the 
privilege at the Airport from and after the effective date ofsuch expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the risk 
ofsuch injury, damage or loss and hereby agrees that it shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port 
Authority harmless against any such injury, damage or loss. 
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1. In connection with the exercise of the privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by il hereunder; 

(b) Nol divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance wilh accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination Ihereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permitlee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examinalion and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of accouni ofthe Permiltee and (ii) also any records 
and books of accouni ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permiltee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pureuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above lo be kept at all limes in the Port of New York 
District and those records and books of accouni described in (ii) above (all ofthe foregoing being 
hereinafter called the "Olher Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened lo as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permitlee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective dale ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date of this Permit a statement of all gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, al the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
olher equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Wilhoul implying any limilation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany lerm or condition thereof, including but nol limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee wilh the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permii and in the event ofthe 
failure ofthe Permiltee to mainiain, keep within the Port Districi or make available for 
examination and audil the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and withoul limiting any other 
righls and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon lo be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port Districi, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which Ihey have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Auihority auditore and other representatives, employees 
and officers in conneclion with such examinalion and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audil of 
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such Records including wilhoul limilation salaries, benefits, Iravel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authorily for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Pennit payable to the 
port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13,2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts arc due to the Port Authority by the Pemiittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five perceni (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authorily, Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Authority by the Pennittee under this Permit 
or otherwise. No acceptance by the Porl Auihority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amouni. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same maruier and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Siandard Endorsement is intended lo, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Auihority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is lo have available for passengers, travelers and other users ofthe Port Authority Facility, 
all olher members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitled lo sell and/or render hereimder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligalion to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will furnish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and olher facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis lo all users Ihereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBUC 
All Facilities 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in wriiing from time lo lime by the Port Authorily. The Port 
Authority may at any time and from lime to time withdraw its approval as lo any items or 
services wiihout affecting the continuance ofthis Permit. 

The Permittee shall fiunish all merchandise and/or all services, at reasonable 
prices and al the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior wrillen approval 
ofthe Port Authoritv. provided, however, that such approval will not be withheld ifthe proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's detenninalion of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
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The Permiltee shall, prior to fumishing any services hereunder, prepare schedules 
of rales for said services and discounts therefrom. Such schedules shall be submitted lo the Port 
Authority for its prior writlen approval as to compliance by the Permittee wilh its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permitlee at 
locations designated from lime to lime by the Port Authorily. The Permittee agrees to adhere to 
the rates and discounts slated in the approved schedules. Ifthe Permittee applies any rale in 
excess ofthe approved rales or extends a discount less than the approved discount, the amount by 
which the charge based on such aclual rale or actual discount deviates from a charge based on the 
approved rates and/or discounis shall constitute an overcharge which will, upon demand ofthe 
Port Authorily or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permittee applies any rale which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such aclual rate or 
aclual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the perceniage fee shall be payable in respect therelo. Notwithstanding any 
repayment of overcharges lo a customer by the Permitlee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to il al law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Permitlee shall maintain all its own fixtures, equipment and personal property 
in the Space in firsl-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary iherefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations lo secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alleralions, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



If the Permittee should fail to pay any amount required under this Permit when 
due lo the Port Authorily, including withoul limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Auihority may impose (by statement, bill or 
otherwise) a lale charge with respeci to each such unpaid amouni for each lale charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amouni for 
each lale charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one lale 
charge period each calendar year may be for a period of less than fifteen (bul not less than 
thirteen) calendar days. Wiihout limiting the generality ofthe foregoing, lale charge periods in 
the case of amounts found to have been owing to the Port Authorily as tlie result of Port 
Authority audit findings shall consist ofeach late charge period following the dale the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time Iherefor by the Port Authority. No acceptance by the Port 
Authorily of payment ofany unpaid amount or ofany unpaid lale charge amount shall be deemed 
a waiver ofthe right ofthe Port Auihority to payment ofany late charge or lale charges payable 
under the provisions ofthis Endorsemenl with respeci to such unpaid amount. Nolhing in this 
Endorsement is intended lo, or shall be deemed lo, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permii, including wiihout limitation the Port 
Authority's rights set forth in Seciion 1 ofthe Tenms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permitlee under this Permit. In the event that any late chai-ge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facihties 
7/30/82 



The Permitlee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users ihereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale ihereof). 

The Port Auihority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superceded and the Port Auihority may in the future apply for and 
receive further such grants. In connection therewith the Port Auihority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement lo the issuance ofthis Permii by die Port Authority, and the Permitlee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any olher governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Authorily 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and lo the exient that the Port 
Authorily may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permii, the Permiltee, 
for ilself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, nalional origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subjeci to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjeci to discriminalion, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuani to Tille 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-Effectuation of 
Tille VI ofthe Civil Righls Act of 1964, and as said Regulations maybe amended, and any other 
present or future laws, rules, regulations, orders or directions of the United States of America with 
respeci therelo which from time to fime may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authorily and the Uniled States Government or 
otherwise. 

(b) The Permitlee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement ov concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Aiiport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direcl to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsemenl shall 
consfitute a material breach ofthis Permit. In the event ofthe breach by the Pennitlee ofany ofthe 
above non-discrimination provisions, the Port Auihority may take any appropriate acfion to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pureue such olher remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authority may take such acfion as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authorily from any claims 
and demands of third pereons, including the Uniled States of America, resulting from the Pennittee's 
noncompliance wilh any ofthe provisions ofthis Endorsement, and the Permiltee shall reimburse the 
Port Authority for any loss or expense incuned by reason ofsuch noncompliance. 

(e) Nolhing contained in this Endoreement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreemenl or concession ofthe type 
mentioned in paragraph (b) hereof, or any right lo perform any construction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no pereon shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizafions provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizafions, as 
required by 14 CFR Part 152, Subpart E, to the same effecl. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In conneclion with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether al the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before begirming work and immediately after each visit lo the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of firet-class quality and 
safe for human consumpUon. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall al all limes be clean, sanitary, and free from rubbish, reftise, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permitlee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall al no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or olher sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as lo be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by il all garbage, debris and other waste material (whether solid or liquid) 
arising oul ofor in connecfion wilh its operafions hereimder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanitary condifion, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitfing covere, and to be of a design safely and properly to contain whatever material 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The marmer ofsuch storage and removal shall be subject in 
all respects to the confinual approval ofthe Port Auihority. No facilities ofthe Port 
Authorily shall be used for such removal unless with its prior consent in wrifing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters al or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsemenl 
shall be maintained or complied with by the Permittee in addition lo its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply wilh such laws, ordinances and regulations 
in its operaiions hereunder. 

The Permitlee shall be solely responsible for compliance with the provisions of 
this Endorsemenl and no act or omission ofthe Port Authority shall relieve die Penniltee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of fiiis Pemiil, be released or discharged from any liabilifies or 
obligations whalsoever under any other Port Authority permits or agreemenls including bul not 
limiled to any permits to make alterafions. 

In the event that any space or location covered by this Permii is the same as is or 
has been covered by another Port Authorily permii or other agreemenl wilh the Permittee, then 
any liabilifies or obligations which by the terms ofsuch permii or agreemenl, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreemenl, shall be deemed to survive and to mature at the expirafion or sooner 
termination or revocation ofthis Permit, insofar as such liabilifies or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permiltee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effecl, and such further reasonable rules and regulations which may from 
fime to time during the effective period of fiiis Pennit, be promulgated by die Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderiy 
appearance ofthe Airport, including any Space covered by this Permii, or for the safe and 
efficient operafion ofthe Airport, including any Space covered by fiiis Permit. The Port 
Authorily agrees that, except in cases of emergency, il shall give notice to the Permitlee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permiltee shall be 
required lo comply therewith. 

The Permitlee shall provide and its employees shall wear or can7 badges or other 
suitable means of idenfificafion. The badges or means of idenfificafion shall be subject lo the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, having jurisdicfion over the Permittee's operations al 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certificafion, permit and examinalion 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permiltee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facilily. 

The Permittee's obligations lo comply wilh governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facilily and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17. 
LAW COMPLIANCE 
All Facilifies 
8/29/49 



Notwiihstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or lermination ofthe lease of Newark Liberty 
International Airport from the Cily of Newark to the Port Authority under the agreemenl between 
the City and the Port Authorily dated October 22, 1947, as the same from time lo time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30,1947 in 
Book E-l 10 ofDeeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Permiltee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

''Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad of New Jersey and are shown upon the exhibii attached to the said agreement 
between the City and the Port Auihority and marked "Exhibit A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous therelo which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Porl Authority has agreed by a provision in its agreement oflease with the Cily 
covering the Airport to conform to the enactments, ordinances, resoluUons and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and slnictures and in regard to health and fire protection, lo the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or olher legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of die applicability of the agreement of 
lease provision thereto. Unless otherwise directed in wrifing by the Port Authority, the Pennittee 
shall conform to such enactments, ordinances, resolufions and regulations insofar as they relate lo 
the operafions ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolufion or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port AuUiority bul prior to die receipt by the Permittee ofa 
written direction from the Port Authorily, such compliance shall not conslitule a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permitlee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITV 
Newark Liberty Intemational Airport 
08/02 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such ofthe following policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in al least Ihe limit fixed with respect thereto, shall 
cover the operafions ofthe Permittee under this Permit, and shall be effective throughout the effective 
period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occunence: $2,000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruclion ofproperty in any one occunence: $2.000.000.00 

(3) Products liability: $2.000.000.00 

(4) Liquor Liability: $2.000.000.00 
(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: $ 
For injury or wrongful death to more than 
one person in any one occunence: 5 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occunence: $ 

(c) Plate and mirror glass insurance, covering all plate 
and minor glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: J 

(e) "Addifional Interest" policy of boiler and machinery 

STANDARD ENDORSEMENT NO. 21,1 (2 pagesl 
INSURANCB 
All Facilities 
3/25/82 



insurance, covering ali boilers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authority shall, at any time during the effective 
period ofthis Permit, direct otherwise m writing, in which case the Permittee shall cause the Port Authority 
not to be so named. 

(3) Every policy of insurance on property other than that ofthe Permittee required by this 
Endorsement shall name the Port Auihority as the owner ofproperty, unless the Space is located in an area 
as to which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall be endorsed subsuintially as 
follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to 
the interest of the Port Authority of New York and New Jersey, shall be 
adjusted solely with the Port Authority, and all proceeds under this policy 
shall bc paid solely to the Port Authority." 

(4) The "Addifional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form 
of policy approved for use as ofthe date hereofby the National Bureau of Casualty Undeiwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority withm ten (10) days after the execution of this Permit. In the event any binder is delivered, il 
shall be replaced wiihin thirty(30)daysby a certified copy of the policy or a certificate. Each such copy or 
ccrfificatc shall contain a valid provision or endorsement that the policy may not be cancelled, tenninated, 
changed or modified, without giving ten (10) days' written notice thereof to the Port Authority. A renewal 
policy shall be delivered lo the Port Authority at least fifteen (15) days prior to the expiration date ofeach 
expiring policy. Ifat any time any ofthe policies shall be or become unsatisfactory to the Port Authority as 
toformorsubstance, of if any of the carriers issuing such policies shall be or become unsatisfactory to the 
Port Authority as to form or substance, or ifany of die cairiers issuing such policies shall be or become 
unsatisfactory to the Port Authority, the Permitlee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, withoul obtaining express advance permission from the General Counsel ofthe Port 
Auihority, raise any defense involvinginany way the jurisdiction ofthe tribunal over the person ofthe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits against the Port 
Authority, 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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The Permittee shall promptly observe, comply widi and execute the provisions of 
any and all present and fulure rules and regulations, requirements, orders and direcfions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permillee's operafions hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any olher body or organizafion exercising 
similar functions which may pertain or apply lo the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsemenl, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part Ihereof or upon 
the contents ofany building thereon shall al any time be higher than il otherwise would be, then 
the Permittee shall on demand pay the Port Audiority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violafion by 
the Permittee. 

The Permittee shall not do or permii to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will consfitute a hazardous condition, 
so as to increase the risks normally attendant upon the operaiions 
contemplated by this Permii, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-prolecfion system, sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or olher labor acfivity is directed against the Permittee al the 
Facility or against any operations pursuant lo this Permit resulfing in pickefing or boycott for a 
period ofat leasl forty-eight (48) hours, which, in die opinion ofihe Port Auihority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operaiions of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofihe Permitlee or by others, the Port Authority 
may al any lime during Ihe continuance thereof, by twenty-four (24) hours' notice, revoke this 
Pennit, effeclive at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obiigalions hereunder which shall have accrued on or prior to the effeclive date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

1. (a) By agreemenl oflease, dated as of January 11, 1985 bearing Port Auihority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and amended 
being hereinafter called the "Airiine Lease") the Port Authority leased to People Express Airiines, 
Inc. certain premises in the passenger terminal building designated "Passenger Terminal Building C" 
al Newark Liberty Intemational Airport for the construction therein by the airline of passenger 
terminal facilities (which facilifies are hereinafter refened to as tbe "Terminal"), as set forth in 
Sections ofthe Airiine Lease. The Airiine Lease was assigned by People Express Airlines, Inc. to 
Confinental Airiines, Inc. (hereinafter called the "Airline") pursuant to an Assignment of Lease with 
Assumption and Consent Agreement entered into among the Port Auihority, the Airline and People 
Express Airlines, bic, dated August 15, 1987. It was contemplated under fiie Airiine Lease that 
certain food and beverage, newsstand, gift shop and other consumer service facilifies would be 
operated in certain portions ofthe Terminal pursuant to agreemenls covering the operation ofsuch 
consumerservice facilifies and it wassfipulated in the Airline Lease that Port Authority conseni to 
the aiTangements covering the operation ofsuch consumer service facilifies would be required. The 
Airline and Westfield Concession Management, Inc. ("Manager") have entered into an agreement, 
made as of November 1, 1997 (which agreemenl, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the 'Tvlanagemenl Agreemenl"), pursuani to 
which the Manager agreed to develop, sublease on behalf of and in the name ofthe Airline, manage 
and market certain concession facilifies in the Tenninal. The Manager and the Port Authorily have 
entered into a pennit agreemenl, consented and agreed lo by the Airline and dated as of October 1, 
1998 (which permit agreement, as the same may have been or may hereafter be supplemented, 
amended or extended is hereinafter called the "Manager Permit") pursuant to which, among other 
things, the Port Authority consented to the Management Agreement subject to the provisions ofthe 
Manager Permii. 

(b) The Airline and the Permittee have entered into a sublease agreement, dated as 
of June 31,2008 (hereinafter called the "Sublease"), under which the Permittee has agreed to operate 
certain consumer services in locations the Airline shall designate, and the Port Authority hereby 
consents to such subletting. By its terms the Sublease is subject and subordinate lo the Airline Lease 
and the Permittee is obligated under the Sublease to comply with all applicable lenns ofthe Airline 
Lease. The Permitlee hereby agrees for the benefit ofthe Port Auihority to comply with all applicable 
provisions of die Airiine Lease. Further, it was stipulated in the Management Agreement and in the 
Manager Permit dial any retail operating agreement entered into between the Airiine and a third party 
retail operator shall be void ab initio and of no force of effect unless and unfil the proposed retail 
operator and the Port Auihority shall have executed a written agreement covering such operaiions. 
The Port Authority hereby grants lo the Permitlee the privilege to operate at the Terminal a firsl-class 
food and beverage concession to sell Juan Valdez brand coffee drinks, tea, water, soda, juices, pre-
made sandwiches, baked goods including empanadas and other Latino pastries, yogurt and fruit as 
well as retail merchandise as is typically sold in Tenant's other stores operating under the trade name 
"Juan Valdez Cafe"; provided that such accessories do not exceed 10% ofthe sales display area 
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SPECIAL ENDORSMENTS 

portion of the floor area of the space, and such olher related products as may be consented to in 
advance by the Airline and the Port Authority and for no other purpose whatsoever. 

(c) The Permittee shall exercise the privilege granled by this Permit only in such 
areas as the Airline shall designate from time lo time. All ofthe areas designated for operations 
hereunder are herein refened lo collectively as the "Space". The Permitlee understands that as the 
Terminal is leased lo the Airline, all anangements as lo the Space and facilities in which the 
privilege described in this paragraph will be conducted, including utilifies and services therefore, 
shall be made with the Airline and the Permittee acknowledges that it has made such anangements. 
The Port Auihority makes no representations or warranties as to the location, size, adequacy or 
suitability ofthe Space and the facilifies therein. 

(d) The Permiltee may not receive any revenues or profits with respeci lo any of 
the following uses, operations or installafions which the Port Authorily reserves to ilself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilifies, advertising 
(including, wilhoul limilation, sialic display, broadcast and other), pay telephones, rental of cellular 
phones, facsimile transmission machines and other public communication services, concierge 
services (i.e.. a center or location which offers a variety of services for passengers (including, bul nol 
limiled to, hotel reservafions, sale ofenlertainment events tickets and lottery fickets, luggage storage 
and delivery, sightseeing tours, business services and provision of louring informafion)), ground 
transportation (including vehicle rentals), hotel and other lodging reservations, vending machines 
dispensing anything (including, but not limiled to, catalog and electronic sales) other than products 
specifically permitled lo be sold on the Space pursuant to the Sublease and if approved by the Port 
Authorily, on-airport baggage carts or olher on-airport baggage-moving devices, electronic 
amusements, and public service or airport operafion information, messages and announcements. The 
Port Authorily shall have the right to all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control wilh, the Permitlee. 
The term control (including the terms confi-olling, controlled by and under common control 
wilh) means the possession, direct or indirect, ofthe power to direct or cause the direction of 
the management and policies of a person, whether through the ownership of voting securifies, 
by contract, or otherwise. 

(ii) "Minimum annual renl amount" (sometimes refened to herein as "Guaranteed Rent") 
shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the same may 
adjusted and/or prorated by operation ofthe provisions hereof 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing with the 
effecfive date ofthe permission granted under this Pennii and expiring December 31 ofthe 
same calendar year, bofii dates inclusive, and each ofthe twelve month periods thereafter 
occurring during the effective period ofihe permission granled hereunder commencing with 
the immediately succeeding January 1 and on each anniversary of that date, provided. 
however, that ifthe effective period ofthe permission granted under this Permit shall expire 
or shall terminate or be revoked effective on other than the last day of a calendar year then 
the annual period in which the date of expiration or earlier terminafion or revocation shall 
fall shall expire on the dale of expirafion or eariier lermination or revocafion ofthe effective 
period ofthe permission granled hereunder, 

(iv) "Gross receipts" shall mean and include all monies paid or payable to die Permitlee 
for sales made and services rendered at or fi-om the Terminal or the Airport regardless of 
when or where the order therefor is received and outside the Terminal or Airport ifthe order 
is received al the Terminal or the Airport and any other revenues of any type arising out ofor 
in conneclion with the Permittee's operations at the Terminal or the Airport, provided. 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately staled to and paid by a customer and directly payable to 
the taxing authority by the Permitlee; (b) receipts in the form of refunds from or the value of 
merchandise, services, suppUes or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounis received from Permittee's vendors, suppliers, or 
manufacturers (bul specifically excluding retail display allowances or other promotional 
incenfives received from vendors, suppliers and the like, all of which must be included in 
gross receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there 
is no profit to Permittee and such charges are merely an accommodation lo cusiomers; (d) 
except with respect to proceeds paid on a gross eamings business interruption insurance 
policy, all other receipts from insurance proceeds received by Permittee as a result ofa loss 
or casually; (e) sale of trade fixtures, equipment or property which are nol stock in trade and 
nol in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permiltee on sales of merchandise or services to employees 
of Airport airline lessees, other individuals employed al the Airport, and including 
Permittee's employees, if separately stated, and limited in amount lo not more than one 
percent (I %) of Permittee's gross receipts per lease month for discounts given to Permittees' 
employees; (g) any gratuities paid or given by patrons or customers to employees of the 
Permittee or others employed, or serving, at any ofthe facilifies being operated on the Space; 
(h) exchange of merchandise between stores or warehouses owned by or affiliated with 
Permiltee (where such exchange is made solely for the convenient operation ofthe business 
of Permittee and not for purposes of consummating a sale which has theretofore been made 
in or from the Space and/or for the purpose of depriving the Airiine ofthe benefit ofa sale 
which odierwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers unlil such time as the gift certificates or like vouchers have been 

ANB-93 1 Page 3 of the Special Endorsements 



SPECIAL ENDORSMENTS 

treated as a sale in or from the Space pursuant to Permittee's record- keeping system; and (j) 
the sale or transfer in bulk ofthe inventory of Permittee to a purchaser ofall or substantially 
all of the assets of Penniltee in a transacfion not in the ordinary course of Pennittee's 
business. 

For the purpose of determining the percentage rent payable by Permittee lo the Airline and 
the Port Auihority, respectively, all monies, payments, or fees paid or payable lo the 
Permitlee by any of its subtenants, franchisees or licensees in connecfion wilh their 
operafions (including all monies, payments, or fees described in the applicable franchise or 
license agreemenl between the Permitlee and a sub-retail operator, franchisee or licensee) and 
all receipts arising oul ofthe permitted operaiions ofthe sub-retail operator, franchisee or 
licensee shall be deemed lo be the gross receipts ofthe Permittee, shall be included in the 
gross receipts of the Permittee and shall be subject to the percentage renl sel forth in the 
Sublease. In the event of any difference between the definition of gross receipts (or gross 
revenues) in the Sublease and the definifion of gross receipts in this Permii, the definition of 
gross receipts sel forth in this Permii shall control. 

(v) "Annual Exemption Amouni" shall mean the sum of Eight Hundred Thousand 
Dollars and No Cenls ($800,000.00) as the same may be reduced by the operation ofthe 
proration provisions hereof and as the same may be adjusted pursuant to the Sublease. The 
Monthly Exemption Amoimt shall equal one-twelfth ofthe Annual Exempfion Amount. 

(b) (i) The Permittee shall pay to the Port Auihority the PA Share, as defined 
in paragraph (f) of this Special Endorsement, of a Guaranteed Renl at the rate of One Hundred 
Twenty Thousand Dollars and No Cents ($120,000.00) per annum, payable in advance in equal, 
consecutive monihly installments equal to the PA Share of Ten Thousand Dollars and No Cents 
($10,000.00), on the Rent Commencemenl Dale and on the first day of each calendar month 
thereafter occurring during the period ofpermission under this Permit. Ifthe Rent Commencement 
Date shall occur on a day olher than the first day of a calendar month, the installmeni of the 
Guaranteed Rent payable on IheRent Commencement Date shall be the amouni ofthe installment 
described in this paragraph prorated on a daily basis, using the aclual number of days in the subjeci 
calendar month. The Guaranteed Renl is subjeci to armual adjustments (but in no event shall 
Guaranteed Renl decrease below the amouni of the Guaranteed Renl in effect on the Rent 
Commencemenl Date) based upon the Guaranteed Renl in effect during the previous annual period 
multiplied by the Perceniage Change In Enplanements, pursuant to the terms ofthe Sublease. 

(ii) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effecfive on other than the lasl day of a month, the applicable 
Guaranteed Renl payable for the portion ofthe month in which the effeclive dale of lermination, 
revocafion or expiraiion shali occur during which the permission granted hereunder remains 
effeclive, shall be the amount of the monthly installmeni of Guaranteed Rent set forth in 
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subparagraph (b)(i) ofthis Special Endorsement, prorated on a daily basis, using the actual number 
of days in the subjeci calendar month. 

(iii) For purposes ofthis Permit, and unless and unfil notified in writing 
otherwise by the Port Authority, the Port Auihority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage renl, or olher concession operator payments (to the extent 
the same do nol constitute aclual pass-through charges for expenses actually incurred by the Airline 
and the Manager, as applicable)) be remitted on its behalf directly, and payable, lo Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for this purpose. 

(c) In addifion to the Guaranteed Rent hereunder, the Permittee shall pay to the 
Port Authorily a monthly percentage rent equivalent lo the PA Share equal to fifteen percent (15%) 
ofall gross receipts ofthe Permittee in excess of Sixty-six Thousand Six Hundred Sixty-six Dollars 
and Sixty-seven Cenls ($66,666.67), the Monthly Exempfion Amouni, arising during the effecfive 
period ofpermission hereunder. 

The computation of percentage renl for each armual period, or a portion of an annual period as herein 
provided, shall be individual lo such annual period, or such portion of an armual period, and wilhoul 
relafion to any other annual period, or any olher portion ofany annual period. The fime for making 
payment and the method of calculation ofthe percentage rent shall be as set forth in paragraph (e) of 
this Special Endorsement. 

(d) For the purpose of calculafing the Guaranteed Renl and percentage renl due 
for any annual period which contains more or less than 365 days, the applicable armual Guaranteed 
Renl amouni shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the perceniage rent ihereon shall 
be paid as follows: on the 15th day ofthe first month following the Rent Commencement Date and 
on the 15lh day of each and every month thereafter, including the month following the end ofeach 
annual period and the month following the expiration ofthe permission granted hereunder, the 
Permittee shall render to the Port Authorily a statement, certified by a responsible officer of the 
Permittee, showing all gross receipts arising from the Permittee's operaiions hereunder in the 
preceding month, and specifying the percentage(s) stated in paragraph (c) of this Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts from the date ofthe 
commencement of the annual period for which the report is made through the last day of the 
preceding month and the percentages applicable thereto. Whenever any monthly statement shall 
show that (A) the applicable percentage(s) set forth in paragraph (c) ofthis Special Endorsement 
applied to the gross receipts ofthe Pennittee for the monthly period for which (he report is made are 
in excess ofthe applicable Monthly Exempfion Amount, established for the monthly period, or (B) 
the applicable percentages set forth in paragraph (c) ofthis Special Endorsement applied lo the gross 
receipts of the Permittee for the annual period for which the report is made are in excess of the 
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applicable Annual Exemption Amount, established for such annual period, the Permitlee shall pay lo 
the Port Auihority at the time of rendering the slalement an amount equal to the following: with 
respeci to statements for monthly periods and nol annual periods, an amouni equal to the PA Share 
ofthe excess over the applicable Monthly Exemption Amounts, and with respeci lo statements for 
annual periods, an amount equal lo the PA Share of the excess, over the applicable Annual 
Exemption Amount, less the total ofall perceniage renl payments previously made for such annual 
period. At any time that the Monthly Exemption Amount is decreased by proraiion hereunder so that 
there is an excess of gross receipts as to which the perceniage rent has not been paid, the same shall 
be payable to the Port Authority on demand. In the event that, with respeci to an annual period, the 
Permittee has previously made a total of percentage rent payments which is greater than the amount 
actually due hereunder in perceniage renl for such annual period, then such overpayment shall be 
credited lo accrued obligations of the Permittee or, if there be none, then to the next accruing 
obligations ofthe Permittee hereunder. 

(ii) Upon any lermination or revocafion ofthe permission granted hereunder (even 
if staled lo have the same effect as expiration), gross receipts shall be reported and rent shal I be paid 
on the I5lh day of the first month following the month in which the effecfive date of such 
termination or revocation occurs, as follows: first, ifthe mondily installmeni of Guaranteed Rent due 
on the first day of month in which the terminafion or revocation occurs has nol been paid, the 
Pennitlee shall pay the prorated part ofthe amount of thai installmeni; ifthe monthly installment has 
been paid, then the excess Ihereof shaft be credited lo the Permillee's olher obiigalions; second, the 
Permittee shall wiihin fifteen (15) days after the effective dale of termination or revocation render to 
the Port Authorily a statement, certified by a responsible officer ofthe Permittee, of all gross receipts 
for the monthly period and annual period in which the effective date of terminafion or revocation 
falls showing the monthly, and the cumulafive for the annual period, amouni of gross receipts and die 
percentages applicable ihereto; and third, the payment then due on accouni ofall percentage rent for 
the annual period in which the effective dale of lerminaiion or revocafion falls shal 1 be the PA Share 
ofthe excess of the percentage rent computed as set forth in the following sentence, over the total of 
all percentage rent payments previously made for such annual period. The percentage rent due for 
any such annual period in which the effective date of tennination or revocation falls shall be equal to 
the PA Share of the excess, over the prorated Annual Exempfion Amount(s) established for such 
annual period pursuant to the prorafion provisions set forth in paragraph (d) of this Special 
Endorsemenl, of the percentages staled in paragraph (c) of this Special Endorsement, each such 
perceniage being applied to the cumulative amount of gross receipts arising during such annua] 
period in accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority twenty percent (20%) ofall rent 
payable under this Permit (such share being herein called the "PA Share") and the remainder shall be 
paid by the Permittee to the Airiine, as directed by the AirHne in accordance with the Sublease. 
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(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relafionship or joint venture between the Port Auihority 
and the Permittee or the Airline is created or intended to be created by this Permii. 

3. The Permittee's obligalion to pay rent under this Permit (herein called fiie "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operaiions in the Space, or 

(b) November 15, 2008, 

subject to the Permittee's limiled right to delay such Rent Commencemenl Dale pursuant lo Secfion 
1.02 ofthe Lease. The Airline shall prompfiy confirm to the Port Authorityand the Permiltee in 
writing the dale of delivery of the Space, dale of commencemenl of operations and Renl 
Commencemenl Dale hereunder. 

4. The Penniltee shall be required to make a minimum inifial capital investment 
(excluding furniture, fixtures and equipment) lo ready the Space for inifial occupancy and operafions 
in an amount equal lo Two Hundred Dollars ($200) per square foot. Nothing herein shall reduce the 
Permittee's obligations lo comply with the Port Authority's Tenanl Alteration and Applicafion 
process and the Airline's design specifications and standards, nor reduce any obUgation of the 
Permittee under the Sublease to mainiain, improve or refurbish the Space duiing the term ofthe 
subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Seciion 1 ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwiihstanding any other term or condition hereof, it may be revoked withoul 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that il 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authorily withoul consultation with or concunence by the Airiine ifthe Permitlee 
shall fail lo keep, perform and observe each and every promise, agreement, condition, 
tenn and provision contained in this Permit. Further, in the event the Port Authorily 
exercises its right to revoke or terminate this Permii for any reason other than 
"wilhoul cause", the Pennittee shall be obligated to pay to the Port Authority an 
amount equal to all costs and expenses reasonably incuned by the Port Auihority in 
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connection with such revocation or termination, mcludmg withoul limilalion any re
entry, regaining or resumption of possession, collecfing all amounts due to the Port 
Authorily, the restoration ofany space which may be used and occupied under this 
Pennit (on failure ofthe Permitlee to have il restored), preparing such space for use 
by a succeeding pennittee, the care and maintenance of such space during any period 
of non-use ofthe space, the foregoing to include, without limitation, personnel costs 
and legal expenses (including bul not limited to the cost to thePort Auihority of in-
house legal services), repairing and altering the space and putting the space in order 
(such as but not limited to cleaning and decorating the same). Revocation or 
lermination shall nol relieve the Permiltee ofany liabilities or obligafions hereunder 
which shall have accrued on or prior lo the effecfive date of revocafion or 
termination." 

It is acknowledged and agreed thai, in the event the Permitlee operates hereunder at more than one 
concession facility area in the Space, the Port Authority's right to revoke this Permii pursuani lo the 
foregoing proviso may bc exercised with respect to the enfite Space or any portion thereof 
Accordingly, any such revocation by the Port Authority may revoke the permission hereunder wilh 
regard to all concession facilily areas, or only one or more ofsuch areas, in which latter case the 
Permitlee shall not be relieved ofany liabilifies or obligafions hereunder which relate to the area(s) 
as to which the permission remains in effect. 

(b) The words "wiihout the prior wntten consent ofthe Port Authorily" shall be 
deemed inserted after the word "contractor" at the end ofthe first full sentence following paragraph 
(d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Secfion 4 ofthe foregoing Terms and 
Conditiocts was deleted and the foUowing sentence was added to such Section-. 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification or 
uniform is unacceptable in the sole judgment of the Manager of the Facilily, then the 
Permittee shall upon receipt ofsuch notice cease use ofsuch objecfionable badge, 
identification or uniform, as the case may be, and shall provide acceptable 
replacement(s) therefore within 30 days thereafter." 

(d) Wherever the term "expirafion" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or terminafion. 

(e) Paragraph (a) of Secfion 6 of the foregoing Tenns and Condifions shall be 
deemed deleted in its entirely and the following new paragraph (a) shall be substituted in lieu 
Ihereof 
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"(a) Withoul in any manner affecting Ihe obligations of the Airiine under the 
Airime Lease and under this Pemiit, and notwithstanding the terms and conditions of 
the Sublease, the Pennittee shall make repairs and replacements m, at or about the 
Space as if il were the Airiine under the Airiine Lease, In addition, the Penniltee 
shall indemniiy and hold harmless ilie Port Authority, its Commissioners, officers, 
employees and representatives, and the City of New York, from and against (and 
shall reimbursethePorl Authorily for Its costs and expenses including attorneys' fees 
and other legal expenses incuned in connection with the defense of) all claims and 
demands of third persons including but not limited to claims and demands for death, 
for personal injuries and for property damages, arising out ofa breach or default of 
any term or provision ofthis Permii by the Permittee or out of its operations under 
the Sublease or at the Space or out of the use or occupancy of the Space by the 
Permittee or others with its consent, or out ofany other acts or omissions ofthe 
Permittee, its officers, employees, agents, representafives, contractors, members (in 
their capacity as members ofthe Permittee if it is a limited liability entity), managers 
(In their capacity as managers of Llie Permitlee if it is a limited liability entity), 
partners (if Permittee is a partnership), cusiomers, invitees and other persons who are 
doing business with the Pennittee or who are at the Space or the Terminal with the 
consent ofthe Permitlee, or out of any other acts or omissions ofthe Pennittee, its 
officers and employees al the Airport including claims and demands ofthe City of 
New York, from which the Port Authority derives lis righls In the Airport, for 
indemnification, arising by operation of law or pursuant to the Basic Lease (as 
defined in the Airline Lease) whereby the Port Auihority has agreed to indemnify the 
Cily of New York against claims. However, all acts and omissions ofthe Pennittee 
shallbe deemed to beads and omissions ofthe Airline under the Airline Lease and 
the Airline shall also be severally responsible therefore, including but not limited lo 
the obligafions of indemnification, repair and replacement." 

(f) Wherever in this Pemiit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemalional Airport and/or the Temiinal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its entirety 
and the following shall be deemed lo have been inserted in lieu thereof 

"In Ihc event that any sign, poster or similar device erected, displayed or maintained 
by the Permittee in view ofthe general public, is unacceptable to the Manager of the 
Facilily, in Ihc sole judgment ofthe Managerof the Facilily, then the same shall be 
removed by the Permittee upon receipt of notice to do so by the Manager ofthe 
Facility and any not so removed by the Permittee may be removed by the Port 
Aulhonty at the expense ofthe Pennittee." 
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(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requiremenls set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the pricing 
requirements set forth in Seciion 7.02 ofthe Sublease and (ii) the operafing hours requirements of 
Standai^d Endorsement 4.1 ofthis Permit and the operating hours requirements set forth in Section 
7.02 of the Sublease. The parties hei-eto agree that notwithstanding the provisions of paragraph (d) 
of Special Endorsemenl No. 7 ofthis Permii, the provisions of Seciion 7.02 ofthe Sublease shall not 
be deemed to be superseded or affected in any way by the provisions ofStandard Endorsements 4.1 
and/or 4.5 ofthis Permit and, as between the Pennittee and the Airiine, the provisions of Section 
7.02 ofthe Sublease shall be and confinue in full force and effect. 

enfirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in their 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 lo "percentage fee" shall be deemed to mean "percentage renl" and 
the reference in subparagraph (1) ofsuch paragraph 2 lo "fees" shall be deemed to 
mean "percentage renl". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 lo "fees" shall be 
deemed lo mean "rent". In addifion, any renl or charges to be paid pursuani to this 
Siandard Endorsement 2.8 shall be paid direcUy to the Port Authority and nol to the 
Manager on behalf of the Porl Authority. 

(i) All references in Standard Endorsement 8.0 to "fee" shall be deemed lo mean 
"rent". 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to this 
Permit, the Porl Authority (as well as the Airline and the Manager) shall be named as an additional 
insured in any policy of liability insurance required by the provisions ofthis Permit and each such 
policy of insurance so required shall contain a provision that the insurer shall not, wilhoul obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authorily, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authorily or the provisions of any statutes respecfing suits against the Port 
Authorily. 

(1) The policies referred to in Standard Endorsement 21.1 shall provide or contain 
an endorsemenl providing that: 

(i) the protections afforded the Permittee thereunder with respeci to any claim 
or action against the Permittee by a third person shall pertain and apply with 
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like effect with respect to any claim or action againsl the Permittee by the 
Port Authority, and 

(ii) the protecfions afforded the Port Authorily thereunder wilh respeci lo any 
claim or action againsl the Port Authorily by the Permittee shall be the same 
as the protections afforded the Permittee thereunder with respect to any claim 
or action againsl the Permiltee by a third person as ifthe Port Authority were 
the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authorily thereunder as an addifional insured. 

(m) Without limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Permitlee agrees that notwithstanding the siun slated to be the security deposit to be 
delivered to the Port Auihority upon execution ofthis Permit, the security amount required hereunder 
shall al all limes during the period ofpermission be an amount equal lo at leasl three (3) months' 
Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) oral least twelve (12) 
months' Guaranteed Renl in the form ofa clean inevocable letter ofcredit safisfaclory to the Port 
Authority and, accordingly, such amouni may change from time to lime by notice to the Pennittee 
during such period. 

It shall be unnecessary to physically indicale the foregoing additions, deletions and subsfitutions on 
the foregoing Terms and Condifions and Standard Endorsements. 

6. Without limiting the Pennittee's indemnity obligafions under this Permit, the 
Permillee's indemniiy obiigalions hereunder shall extend to and include any claims and demands 
made by the Port Auihority against the AirUne pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the Cily of Newark against the Port Authority pursuant lo or under 
the provisions ofthe agreemenl oflease between the City of Newark and the Port Auihority covering 
the leasing ofthe Airport by the City to the Port Authority, as the same from time to time may have 
been or may be supplemented or amended. 

7. (a) No greater rights are granted or inlended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the AirUne Lease. Nothing herein contained 
shall be deemed to enlarge or odierwise change the righls granted lo the Airline by the Airline Lease 
and all ofthe terms, provisions and condilions ofihe Airiine Lease shall be and remain in full force 
and effecl throughout the term ofthe Sublease and the effecfive period ofthe pennission granted 
hereunder 

(b) Neitiier this Permii nor anylhing contained herein shall constitute or be 
deemed to consfitute a consent to nor shall there be created an implication that there has been 
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consent to any enlargement or change in the rights, powers and privileges granted lo the Airline 
under the Airline Lease, nor consent to the granting or conferri ng ofany rights, powers or privi leges 
to the Permittee as may be provided under the Sublease if nol granled to die Airiine under the Airline 
Lease, imless specifically set forth in this Permit. The Sublease is an agreemenl between the Airline 
and die Permittee with respect lo the various matters sel forth therein. Neither this Permit nor 
anything contained herein shall constitute an agreement between the Port Authorily and the Airline 
that the provisions of the Sublease shall apply and pertain as between the Airiine and the Port 
Auihority, it being understood that the terms, provisions, covenants, condilions and agreemenls of 
the Airline Lease shall, in all respects, be controlling, effective and determinafive. The specific 
mention ofor reference lo the Port Authority in any part ofthe Sublease including, wilhoul limitafion 
thereto, any mention of any consent or approval of the Port Authorily now or hereafter lo be 
obtained, shall not be or be deemed to create an inference that the Port Auihority has granted its 
consent or approval Ihereto under this Permii or shall thereafter grant its conseni or approval Ihereto, 
or that the Port Authority's discretion as to any such consents or approval shall in any way be 
affected or impaired. The lack of any specific reference in any provisions of the Sublease to Port 
Authority approval or consent shall nol be deemed to imply that no such approval or consent is 
required and the Airline Lease and this Permit shall, in all respects, be controlling, effective and 
determinafive. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permiltee with respect to laws, rules, regulafions, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authorily, nor shall the existence of any provision of the Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, but not 
limited to, construction ofthe Space, title to property and the right to perform services, be deemed to 
imply or infer tliat Port Authority conseni or approval thereto will be given or that Port Aufiiorily 
discrefion with respect thereto will in any way be affected or impaired. References in this paragraph 
to specific matters and provisions shall nol be construed as indicafing any limitalion upon the rights 
ofthe Port Auihority with respect to its discretion as lo the granfing or widiholding of approvals or 
consents as lo other matters and provisions in the Sublease which are not specifically referred to 
herein. 

(d) Il is hereby expressly understood that there are differences and inconsistencies 
between the Sublease, the Airline Lease and this Permit and that as lo any such inconsistency or 
difference the terms ofthis Pennii shall control No changes or amendments to the Sublease nor any 
renewals or extensions thereof shall be binding or effective upon die Porl Authorily unless the same 
have been approved in advance by the Port Authority in wrifing. Tlie Port Authority may at any time 
and from fime to fime by notice lo thePermittee modify, withdraw or amend any approval, direcfion, 
or designation given hereunder or pursuant hereto to the Pennittee. 
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(e) Notwithstanding any other provision of this Pennit, this Pennii and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the dale of 
expiraiion or earlier termination ofthe Airiine Lease or the Sublease, provided, however, that this 
shall nol affect or impair the Port Authority's rights of revocation or termination as contained 
elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary staled in paragraph (f) of Special 
Endorsemenl No. 2 lo this Permit or anything lo the contrary staled in the Sublease, it is understood 
and agreed that with respeci to any storage premises used, occupied or subleased by the Permittee 
arising oul of, relating to, or in connecfion with the operaiions permitted hereunder (whether such 
storage premises use is described, referenced or acknowledged in the Sublease or in a separate 
written agreement), the Permittee shall pay to the Port Authority twenty percent (20%) of all rent 
payable under such storage anangement and the remainder shall be paid by the Permittee to the 
Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary slated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease; 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to die landlord being reasonable, not unreasonably withholding, 
delaying or conditioning its consent, and phrases or language of similar import shall not ^ p l y to the 
Port Audiority which instead shall be held lo fiie standard fiiat the Port Authority shall nol be 
arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted, 

(3) The following shall not apply to or be ofany force or effecl as againsl 
the Port Authorily in the event the Sublease is assigned to an assumed by the Port Auihority: (i) die 
last senlence of Section 19.01(a) ofthe Sublease inasmuch as the Port Authority shall have no 
obligation to mifigate damages in the event ofa default by the Penniltee and (ii) in Section 19.01 
(a)(i), the obligation lo provide any writlen nofice of a monetary default inasmuch as the Port 
Auihority shall not be obligated to provide written nofice of a monetary default under the Sublease 
or this permit. 

8. The Airiine and the Port Authority shall bofii have the right by their officers, 
employees, agents, representatives and contractors al all reasonable fimes to enter upon the Space for 
the purpose of inspecting the same, for observing the performance by the Permiltee of its obligations 
under this Permit and for the doing ofany act or thing which the Airiine or the Port Auihority may be 
obligated or have the right to do under this Pemiit, the AirUne Lease, the Sublease, or otherwise. 
Further the Airiine shall have the right to enter upon the Space for the purpose of making repairs, 
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alterations or replacements in or to any portion ofthe Tenninal in accordance with the provisions of 
the Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges al the Tenninal and/or Airport to another or others, 
whether by use ofthis form of permit or otherwise, and neither the graniing to others of righls and 
privileges granted hereunder nor the existence of agreemenls by which similar rights and privileges 
have been previously granled to others shall consfitute or be construed to consfitute a violation or 
breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or olher moneys for any period or periods 
after default by the Permitlee under any ofthe terms or provisions ofthis Permii shall be deemed a 
waiver ofany right on the part of die Port Audiority to terminate or revoke this Permii nor shall any 
acceptance of an payment of fees, rents or olher moneys in less than the required amount thereof be 
such a waiver. No waiver by the Port Authority of any default on the part of the Permitlee in 
perfonning any ofthe terms or provisions ofthis Permit nor failure to lake steps to rectify the same 
or terminate this Permit shall be or be construed a waiver by the Port Authority ofany such or 
subsequent defaults in performance ofany ofthe said terms or provisions of fiiis Permit by the 
Permittee. 

11. The effecfive date ofthis Permit is that date the Permittee commenced the activities 
permitted by this Permii. The Penniltee in execufing this Permii represents dial die dale stated as the 
"Effective Date" in Item 7 appearing on page 1 ofthis Permii is the dale the Permitlee commenced 
the activities permitted by this Pennit. Ifthe Port Authorily determines by audil or odierwise dial the 
Permittee commenced such activities prior lo said Effective Date, the effeclive dale ofthis Permit 
shall be the dale the Permittee commenced die acfivities permiited by this Pennii and all obligations 
of the Permittee under this Pennit shall commence on such dale including, but nol limited to, the 
Permittee's indemnity obligations and obligafions to pay fees. 

12. (a) Upon the execution ofthis Pennii by the Peimittee and delivery thereof lo fiie 
Port Auihority, the Permittee shali del iver to the Port Auihority, as security for the fiill, faithful and 
prompt performance of and compliance with, on the part of the Permitlee, all of the terms, 
provisions, covenanis and condilions ofthis Permit on its part to be fulfilled, kept, performed or 
observed, a clean inevocable letter ofcredit issued by a banking insfitution safisfactory to the Port 
Authorityand having its main office within the Port of New York District and acceptable lo the Port 
Authorily, in favor ofthe Port Aulhoriiy, and payable in the Port of New York District in the amount 
of Fifty Thousand Dollars and No Cenls ($50,000.00). The fonn and tenns ofsuch letter ofcredit, 
as well as the insfitufion issuing it, shall be subjeci lo the prior and continuing approval ofthe Port 
Aufiiorily. Such letter ofcredit shall provide that il shall confinue throughout the effective period of 
the permission under this Pennit and for a period of nol less fiian six (6) months thereafter; such 
confinuance may be by provision for automatic renewal or by subsfitution ofa subsequent clean and 
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and inevocable satisfactory letter ofcredit. If requested by the Porl Authority, said letter ofcredit 
shall be accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, inevocable letter ofcredit is a appropriate and valid exercise by the banking 
insfitution ofthe corporaie power confened upon il by law. Upon nofice of cancellafion of a letter 
ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior to the effeclive date of 
cancellation, the letter of credit is replaced by another letter of credit satisfactory lo the Port 
Authority, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security hereunder. Failure to provide such a letter ofcredit at any 
time during the effeclive period ofihe permission, under this Permit, valid and available to the Port 
Authority, including any failure ofany banking insfitufion issuing any such letter of credii previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter of 
credit shall be deemed to be a breach ofthis Permit on the part ofthe Permittee. Upon acceptance of 
such letter ofcredit by the Port Authorily, and upon request by the Pennittee made thereafter, the 
Port Authority will return the security deposit, if any, theretofore made in accordance with the 
provisions ofthis Permit. The Pennittee shall have the same rights lo receive such deposit during the 
existence ofa valid letter ofcredit as it would have lo receive such sum upon expiraiion ofthe 
permission under this Permit and fulfillment of the obligafions ofthe Permittee hereunder. Ifthe 
Port Authority shall make any drawing under a letter ofcredit held by the Port Authority hereunder, 
the Permittee on demand ofthe Port Authority and wiihin two (2) days thereafter shall bring the 
letter ofcredit back up to its full amount. No acfion by the Port Auihority pursuani lo the lerms of 
any lerter ofcredit, or any receipt by the Port Authority of funds from any bank issuing such letter of 
credit, shall be or be deemed lo constitute a waiver ofany default by the Permittee under the terms of 
fiiis Permii and all remedies ofthe Port Auihority consequent upon such default shall nol be affected 
by the existence of any recourse lo any such letter of credii. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes ofthis Special Endorsement. 

(c) The Pennittee acknowledges and agrees that the Porl Authorily reserves the 
right, al its sole discrefion, to adjust at any lime and from fime to fime upon fifteen (15) days notice 
lo the Permittee, the security deposit amount as set forth in paragraph (a). Not later Ihan the effeclive 
date set forth in said notice the Permittee shall deposit with the Port Authority the new security 
deposit amount as set forth in and in such form as requested by said nolice which new amouni 
(including withoul limilalion an amendment lo or a replacement of the letter of credit) shall 
thereafter constitute the security deposit subject lo this Special Endorsemenl. 

13. This Permii is subject to the requirements ofthe U.S. Department of Transportation's 
regulations, 49 CFR Part 23. The Permitlee agrees Ihat it will not discriminate against any business 
owner because ofthe owner's race, color, naUonal origin, ov sex in connection with the award or 
performance ofany concession agreement, management contraci, or subcontract, purchase or lease 
agreemenl, or other agreement covered by 49 CFR Part 23, The Permiltee agrees to include the 
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above statements in any subsequent concession agreement or contract covered by 49 CFR Part 23 
that it enters and cause those businesses to similarly include the statements in further agreement. 
Further, the Permitlee agrees to comply with the terms and provisions of Scheduled attached hereto 
and hereto made a part hereof 

14. Labor Harmonv at the Airport 

(a) General. In connection with its operaiions at the Airport under this Permit, the 
Permittee shall serve the public interest by promoting labor harmony, it being acknowledged dial 
strikes, picketing, or boycotts may disrupt the efficient operation ofthe Terminal. Tlie Permittee 
recognizes the essential benefit to have confinued and full operafion ofthe Airport as a whole and the 
Terminal as a transportation center. The Permittee shall immediately give oral notice to the Port 
Auihority (to be followed reasonably promptly by writlen notices and reports) of any and all 
impending or exisiing labor-related disruptions and the progress thereof. 

Ifany type of slrike, picketing, boycott or olher labor-related dismption is 
directed againsl the Permittee al the Terminal, or against its operafions thereat pursuant to this 
Pennit, which in die opinion ofthe Port Authorily (i) physically interferes wilh the operafion ofthe 
Airport, the Terminal or the Space, or (ii) physically interferes with public access between the Space 
and any portion of the Terminal or the Airport, or (iii) physically interferes with the operations of 
other operators al the Airport or the Terminal, or (iv) presents a danger to the health and safely of 
users ofthe Airport or the Terminal, including persons employed thereat or members ofthe public, 
file Port Authority shall have the right al any time during the continuance thereof to take such actions 
as the Port Authority may deem appropriate including, without limitation, revocafion ofthis Permit. 

(b) Labor peace agreement. The Permiltee represents that, prior lo or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence ofa 
signed labor peace agreemenl, in the form attached hereto as Exhibit Xor. in the event Exhibit X is 
inapplicable, then a signed officer's cerfificafion to such effect in the required form provided by the 
Port Authority. 

(c) Emplovee Retention. Ifthe Permittee's concession at die Space is of die same 
type (i.e., food, retail, news/gifts or duty-free concession) as that ofthe immediately preceding 
concession operator al die Space (the "Predecessor Concession"), the Permiltee agrees to offer 
confinued employment for a minimum period of ninety (90) days, unless there is just cause to 
terminate employment sooner, to employees ofthe Predecessor Concession who have been or will be 
displaced by cessation ofthe operations ofthe Predecessor Concession and who wish to work for the 
Peimittee at the Space. The foregoing requirement shall be subjeci lo the Peimittee's commercially 
reasonable determination that fewer employees are required at the Space than were required by the 
Predecessor Concession; except, however, that the Peimitte shall retain such staff as is deemed 
commercially reasonable on the basis of seniority with die Predecessor Concession at the Space. The 
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Port Authority shall have the right to demand fi-om the Permiltee documenlafion ofthe name, date of 
hire, and employment occupation classification ofall employees covered by this provision. In the 
event the Permittee fails to comply with this provision, the Port Authority have the right at any fime 
during the continuance thereof to take such actions as the Port Authority may deem appropriate 
including, wilhoul limitafion, revocation ofthis Permit. 

(d) Applicability of Provision. The provisions ofthis section shall apply lo 
concession operators which employ ten (10) or more persons al the Space. 

15. The Permitlee shall provide and mainiain a fiill force and effecl throughout the 
effective period ofthe permissions granted underthisPermit a contraclof absolute and uncondifional 
guaranty ofihe due and punctual payment ofthe fees and olher monetary obligations under the 
Sublease lo be paid by the Pennittee hereunder and ofthe full, faifiifiil and prompt performance, 
observance and fulfillment on the part ofthe Permittee ofall the terms, covenant and conditions of 
the Sublease to be kepi, observed, performed and ftilfilled. Such contract of Guaranty shall be in the 
form annexed to this Permit as Exhibit A, shall be executed by both NEWSLINK GROUP, LLC, a 
limiled liability corporafion under the laws ofthe State of Florida wilh a business address at 140 
East 57* Street, Second Floor New York, New York 10022, and NFCGC INVESTMENTS, INC, a 
corporaiion under the laws ofthe Stale of Delaware wilh a business address al 6910 North West 12* 
Street Miami, Florida 33126, in favor ofthe Port Authority and the Airline and shall consfitute part 
ofthe security deposit ofthe Permiltee. Each ofthe above-named guarantors, expressly agrees that 
with regard to its Guaranty the term "Sublease" shall be deemed also to include this Permit and 
accordingly, such contract of Guaranty shall be deemed to include a guaranty ofthe payment and 
performance obligations ofthe Permittee under the Sublease as well as the payment and performance 
obligations ofthe Permittee under this Permit. 
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15. The Permiltee shall pro^'ide and maintain a full force and clTcci throughout (he 
effective period of the pennissions granled under this Pemiii a contract of absolute and unconditional 
guaranty of ihe due and punctual payment of ihe fees nnd oiher monetary obligations under ihe 
Sublease lo be paid by the Permittee hereunder nnd of ihe full, faiihfiil and prompi performance, 
observance and fuifillmeni on Ihc part of the Pemiinee ofal l the lerms, covenant and condilions of 
[he Sublease to be kept, observed, performed and iiilfilled. Such coniracl ofGuaranly shall be in the 
form annexed to this Pennit as Exhibit A, shall be executed by both NEWSLINK GROUP, LLC, a 
limited liability corporadon under ihe laws of ihe State of Florida with a business address at 140 
Easl 57'^ Street, Second Floor New York, New York 10022, and NFCGC INVESTMENTS, fNC, a 
coiporaiion under ihe laws ofihe Stale of Delaware with a business address al 6910 North West 12 ' 
Street Miami, Flonda 33126, in favor ofthe Port Authorityand the Airline and shall constitute part 
ofthe security deposit ofthe Permittee. Each ofihe above-named guarantors, expressly agrees that 
with regard to iis Guaranty the term "Sublease" shall bc deemed also to include this Permit and 
accordingly, such contract of Guaranty shall be deemed lo include a guaranty of the payment and 
perfonnance obiigalions ofthe Permittee under the Sublease as well as the payment and perfomiance 
obligations ofthe Permiltee under this Peimii. 

Q i " ^ 

Inili^led. 

For Ihe Port Authority 

•• n 
i !: 

For Ihe Permitlee 

q. 
for the Airline 

r-- / ( 

or the Guarantor 

For the Guaranlor 
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GUARANTY 

THIS GUARANTY ("Guaranty") ts made and entered into as of this day of. 
, by {"Guarantor"), to and for the benefit of CONTINENTAL AIRLINES, 

INC, ("Landlord*) and THE PORT AUTHORJTY OF NEW YORK AND NEW JERSEY 
("Aulhonty"). 

WITNESSETH: 

WHEREAS, Landlord and ('Tenant") have entered into that certain sublease dated 
, (ihc "Sublease"), for ihe Premises located in Temiinal C of Newark 

Inicmalional Airpon, as more fully described m the Sublease; 

WHEREAS, Guaranlor will derive financial benefits from Tenant's use and occupancy ofthe 
Premises; 

WHEREAS, it is a condition precedent to all of ihe obligations of Landlord pursuani lo the 
Sublease, thai Guarantor shall have executed and delivered this Guaranty 

NOW, THEREFORE, in consideration of and as an inducement to the execution ofihe Sublease 
by Landlord, and in consideration ofthe above recitals and other good and valuable consideration 
paid by Landlord lo Guaranlor and intending to bc legally bound hereby, Guaranior docs hereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
Ihe Authority that Guarantor is and shall be directly and jomtly and severally liable to Landlord 
and the Authority, for the full and prompi payment ofa l l rents, additional rents and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
otherwise, and the full, faithful and prompt performance and observance ofa l l the covenants, 
terms, conditions and agreements ofthe Sublease to bc performed and observed by Tenant, and 
Guarantor docs hereby become surety lo Landlord and the Authority, and iheir respective succes
sors and assigns, for and with respcci loall of Tenant's obligations under this Sublease. 

2. Guarantor docs hereby covenant and agree lo and with Landlord and the Authoriry, that i f ' 
default shall at any lime be made by Tenant, in the payment ofany such rents or other sums or 
charges payable by Tenanl under the Sublease or in the performance ofany ofthe covenants, 
terms, condilions or agreements contained in ihc Sublease, Guaranlor will forthwith pay such rent 
or Olher sums or charges to Landlord, and any arrears ihereof (including, wilhoul limitalion, any 
and all interest or additional charges as provided in the Sublease), and will forthwith faithfully 
perform and fulfill all ofsuch covenants, terms, conditions and agreemenls. and will forthwith 
pay lo Landlord and the Authority all damages and all costs and expenses (hal may arise in con
sequence of any default by Tenant, under Ihe Sublease (including, without limitalion, all 
attorneys' fees and any and z\\ expenses incurred by Landlord or the Authoriry or caused by any 
such default and/or by Ihc enforcement ofthis Guaranty). 

3. This Guaranty is an absolute and unconditional guaranty of payment and of performance 
and IS a surety agreemenl. Guarantor's liabihty hereunder is direct and may bc enforced 
immedialcly wiihout Landlord or the Authonty being required to rcson to any oiher right, remedy 
or security and this Guaranty shall bc enforceable immediately again.st Guaianior, without the 
ncccssiiy for any suit or proceedings on Landlord's pan ofany kind or naiure whatsoever againsl 
Tenant, and without the necessity of any notice of non-paymcni, non-performance or non-
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observance or the continuance of any such default or of any notice of acceptance of this Guaranty 
or of Landlord's or the Authority's intention 10 act in reliance herein or of any other notice or 
demand to which Guarantor might otherwise be entitled, all of which Guaranlor hereby expressly 
waives; and Guaranlor hereby expressly agrees that the validity of this Guaranty and the 
obligations of Guarantor hereunder shail in no manner bc termmated, affected, or impaired by 
reason of the assertion or the failure to assert by Landlord or the Authority agamst Tenant, or of 
any of the rights or remedies reserved to Landlord or the Authority pursuani to the provisions of 
the Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or nol Guarantor shall have 
notice or knowledge ofany of the following) the liability and obligation of Guaranlor hereunder 
shall be absolute and unconditional irrespective o f (i) any amendment or modification of, or 
supplement lo, or extension or renewal of the Sublease or any assignmeni or n'ansfer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in rcspeci of the Sublease or this Guaranty or any waiver, conseni or approval 
by Landlord or the Auihority with respeci to any of the covenants, lerms, condilions or 
agreemenls contained in the Sublease or any indulgences, forbearances or extensions of lime for 
performance or observance allowed to Tenant from time to time, at any lime and for any length of 
time, (i i i) any lack of validity or enforceability of the Sublease or any other agreement or 
instrument relating thereto; (iv) any bankruptcy, insolvency, reorganization, arrangement, 
readjustment, composition or liquidation or similar proceedings relating to Tenant, or its 
properties or creditors; (v) any impairment, modification, change, release or limilation of liability 
or obligation of Tenant under the Sublease (including, but nol limiled lo, any disaffimiance or 
abandonment by a trustee of Tenanl), resulting from the opcralion of any present or fuoire 
provision ofthe United States Bankruptcy Code, as amended, or any olher similar federal or state 
statute, or from Ihe decisions o fany court; (vi) any other circumstances which might otherwise 
constitute a defense available lo, or a discharge of, the Tenant in rcspeci o f ihe Sublease or the 
Guarantor m respect of this Guaranty. This Guaranty shall conlinue to be effeclive or be 
reinstated, as the case may be, i f a t any time any payment of any rents, additional rents and any 
and all other charges by Tenant, under the Sublease, or performance and observance ofany and 
all of the covenanis, terms, conditions and agreements of the Sublease lo be performed and 
observed by Tenant, under the Sublease are rescinded, cancelled or otherwise must be retumed by 
Landlord upon the insolvency, bankruptcy or reorganization of the Tenant, all as though such 
payment had not been made and/or performance and observance had not occurred. 

5. A l l o f Landlord's and the Authority's rights and remedies under the Sublease and under this 
Guaranty arc intended to bc distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is mtended to be in exclusion o for a waiver ofany of ihc others. No 
termmation ofthe Sublease or taking or recovering ofthe premises demised thereby shall deprive 
Landlord or the Auihority of any of iis rights and remedies against Guaranlor under this 
Guaranty. This Guaranty shall apply to Tenant's obligations thereunder during the original tenn 
thereof m accordance with the original provisions thereof 

6. Guarantor represents and warrants lo Landlord that (a) il is duly incorporated, validly 
existing and m good standing under the laws of the Stale of Delaware; (b) the making, executing 
and delivery of this Guaranty does not require any vote or conseni of cither the Board of 
Directors or shareholders of Guaranlor; and (c) thai the ofllcer executing this Guaranty has been 
duly authorized. 

7. As a further induccnr^cni to Landlord to make and cnlcr into the Sublease and perform us 

obligations thereunder, and in consideralion ihereof, Guaranlor covenants and agrees that m any 
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action or proceeding brought on, under or by virtue of this Guaranry, Guarantor shall and does 
hereby waive trial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
attorneys' fees and all costs and other expenses incurred in any collection or attempted collection 
or in any negotiations relative lo the obligations hereby guaranteed or in enforcing this Guaranty 
againstthe undersigned, individually, jointly and severally. 

8. This Guaranty shall be legally bindmg upon Guarantor, its successors and assigns and shall 
inure to the benefil of Landlord and the Authority, and their respective successors and assigns. 
The word 'Tenant" is used herein to include each and every of the persons named above as 
Tenant, be the same one or more, as well as iheir permitted heirs, personal representatives, 
successors and assigns. 

9. This Guaranty shall be governed by, and consfrued in accordance with, the laws of the 
Slate of New Jersey 

IN WITNESS WHEREOF, Guaranlor, intending to be legally bound hereby, has caused this 
Guaranty to be executed and delivered by its officer thereunto duly authorized as ofthe date first 
written above. 

ATTEST: (Insert Guarantor) 

By (SEAL) 

Address: 

Telephone: 

STATE OF ) 
) SS 

COUNTY OF ) 

On this day of , 19 , before me, the undersigned, a Notary Public 
in and for the said County and Stale, personally appeared known to me to be 
the and known to me to bc the , of 

, the corporation that executed the within 
Instrument, known to me to bc persons who executed the within Inshrumcnt, on behaifof the 
corporaiion herein named, and acknowledged to mc that such corporation executed the within 
Inshajment pursuani to its by-laws or a resolution of its board or directors. 

WfTNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for 
said County and Stale 

(SEAL) My Commission Expires 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

AIRPORT CAFES DOMESTIC, LLC (the "Company") has complied with Board Resolution "All 
airports - Labor Harmony Policy" passed October 18,2007, which stipulates that the Company must 
sign a Labor Peace Agreement witii a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members agree to 
refrain from engaging in any picketing, work stoppages, boycotts or any other economic interference 
with the Company's operations. 

FOR THE COMPANY: 
AIRPORT CAFES DOMESTIC, LLC 

FOR THE UNION: 
[Insert Name of Labor Organization] 

BY: BY: 

DATE: DATE: 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity to operate an airport business. The 
Port Authority has established an ACDBE participation goal, as measured by the total estimated 
armual gross receipts for the overall concession program. The goal is modified from time to time and 
posted on the Port Authority's website: www.panvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with the requirements ofthe 
Port Authority's ACDBE program. The Concessionaire commits to making good faith efforts to 
achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), ACDBE participation must be. to the 
greatest extent practicable, in the form of direct ownership, management and operation of the 
concession or the ownership, management and operation of specific concession locations through 
subleases. The Port Authority will also consider participation through joint ventures in which 
ACDBEs control a distinct portion of the joint venture business and/or purchase of goods and 
services from ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the Concessionaire shall 
use, to the maximum extent feasible and consistent with the Concessionaire's exercise of good 
businessjudgment including without limit the consideration of cost competitiveness, a good faith 
effort to meet the Port Authority's goals. Information regarding specific good faith steps can be 
found in the Port Authority's ACDBE Program located on its above-referenced website. In addition, 
the Concessionaire shall keep such records as shall enable the Port Authority to comply with its 
obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE. the firm must meet the definition set forth below and be certified by the 
New York State or New Jersey Uniform Certification Program (UCP). The New York State UCP 
directory is available on-line at www.nvsucp.net and the New Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case ofany publicly owned business, at least fifly-one percent (51 %) ofthe stock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
business operations are controlled by one Or more ofthe socially or economically disadvantaged 
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business operations are controlled by one or more of the socially or economically disadvantaged 
individuals who own it. The personal net worth standard used in deteraiining eligibility for purposes 
ofpart 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code of 
Federal Regulations 49 Part 23, subpart F, that is engaged in the sale ofconsumer goods or services 
to the public under an agreement with the sponsor, another concessionaire, or the owner or operator 
ofa terminal, if other than the sponsor. The Port Authority makes a rebuttable presumption that 
individuals in the following groups who are citizens of the United States or lawful permanent 
residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, 
Juvalu, Nauru, Federated States of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are fi:om India, Pakistan, 
Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and socially 
disadvantaged by the Small Business Administration under Section 8(a) ofthe Small Business Act, 
as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person may 
claim to be disadvantaged. If such individual requests that his or her fimi be certified as ACDBE, 
the Port Authority, as a certifying partner in the New York State and New Jersey UCPs will 
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determine whether the individual is socially or economically disadvantaged under the criteria 
established by the Federal Govenunent. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by virtue of membership in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP. If 
Concessionaire wishes to utilize a firm not listed in the UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed to X̂ ash Green, Director, Office of Business and Job 
Opportunity, The Port Authority of New York and New Jersey^ 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may designate fi'om time to 
time. Contact OBJ0certf2h?anvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Pennittee herein. In die event the signatory to this agreement is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. 

For the Port Authority 

Initialed: 
For the Pennittee 

For the Airline 

For the Guarantor 

For the Guarantor 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT!' 

AIRPORT CAFES DOMESTIC, LLC (the '^Company") has complied with Board Resolution "All 
airports -Labor Hannony Folic/* passed October 18,2007, which stipulates thai the Company must 
sign a Labor Peace Agreement with » labor organizadoa Ihat seeks (o represent the Company's 
eraployca acd that contains pro visioos under which the laisor arganization and its mctnbcis agree U> 
refrain &om engaging in anypiclwting* work stoppagea, boycotts or any o&er economic xctcrfcr«icc 
with the Company's operationa. 

POR THE CONiPANY: FOR THE UNION: 
ATRPORT CAFES DOMESTIC, U.C [Insert Name of I abof Organization] 

DATE: '^ /njo '^ DATO: " ^ / / -^ / o 9 



:^-;' 

For Port Authority Use Only: 

AYD-476 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

JOHN F. KENNEDYlNTERNATIONAt^tiRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called ''the Port Authority") 
hereby grants to the Penmttee hereinafter named the hereinafter described privilege at John F. 
Kennedy Intemational Aiiport, in the Borough and County of Queens, City and State of New 
Yoric, ih accordance with the Terms and Conditions hereof; and the Pennittee agrees to pay the 
fee or fees hereinafter specified and to perfonn all other obligations imposed upon it in die said 
Terms and Conditions: 

1. PERMITTEE: WESTFIELD CONCESSION MANAGEMENT INC., 
a Delaware coiporation 

2. PERMITTEE'S ADDRESS: 11601 Wilshinr Blvd., 12"" Floor, 

Los Angeles, California 90025 

3. PERMITTEE'S REPRESENTATIVE: George Giaquinto, Jr., Vice President 

4. PRIVILEGE: As set forth in Special Endorsement No.l 

5. FEES: As set forth in Special Endorscinerit No. 2 

6. EFPECTIVE DATE: September 2,2004 

7. EXPIRATION DATE: December 27,2015, subject to earlier tennination or revocation 
as provided in Section 1 ofthe following Tenns and Conditions and the Special 
Endorsements annexed hereto 

8. ENDORSEMENTS: 3.1. 6.1, 8.0, 9.1. 9.5,9.6,14.1, 16.1, 17.1. 19.2,21.1,22 and 
SPECLAL 

THE PORT AUTHO OF NEW YORK 
RSE; 

Dated: AsofSeDtember2. 2004 

APPROVED: 
FORM 

A 

(Title) 

SION MANAGEMENT INC. 



CONSE.VTED AND AGREED TO 
AS OF SEPTEMBER 2, 2004; 

AMERICAN AIRLINES, INC. 

By: < r ' y > • ^ v ^ L ^ W ^ > - < ^ ^ : ; ^ ; ^ ^ I X - ^ 

(Title) \ / \ c ^ President .. ^(t.pi>»-^Jcr VeaJ? B-t^^tn 
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TERMS AND CONDITIONS 

1. The pennission granted by this Permit shall take effect upon th^effectiye^date _ 
"hereirri3efore"siafdrth;T^6tw1thsfanaingln7olhe^^ condition hereof, it maybe revoked at 
any time by the Port Authority, with or without cause, and with or without prior notice. Unless 
sooner revoked, such permission shall expire in any event upon the expiration date hereinbefore 
set forth. Revocation shall not relieve the Permittee ofany liabilities or obligations hereunder 
which shall have accrued on or prior to the effective date of revocation. 

2. The pennission hereby granted shall in any event terminate with the expiration or 
termination ofthe lease ofthe Airport fi'om the City of New York to the Port Authority imder the 
Amended and Restated Agreement of Lease ofthe Municipal Air Terminals between the City 
and the Port Authority, dated as of November 24,2004 and recorded in the Office ofthe City 
Register ofthe City of New York on December 3,2004 under City Register File No. 
2004000748687, as the same firom time to dme may have been or may be supplemented or 
amended. No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under said agreement. 

3. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Pennittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincoiporated association, or a "Massachusetts" or 
business tmst, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal enfity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or pennitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 



Form A -JFKIA- 11/26/73 

Stated to be fulfilled or performed by the Pennittee shall be the joint and several obligation of 
each such individual or other legal entity. 

4:'"" This Perniil does not cdnstitute'thePenniftee the agent dr'represehtative ofthe 
Port Authority for any purpose whatsoever. 

5. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderiy and proper manner and so as not to armoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe General Manager ofthe Airport. The Port Authority shall have the right to object 
to the Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

6. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Aiiport as a means of ingress and egress to, fi^om and about the 
Airport, and also in the use of portions ofthe Airport to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effecl or 
which may hereafter be adopted for the safe and efficient operation ofthe Airport. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport beyond a reasonable loading or discharging 
time, except in regular parking areas and upon payment ofthe regular charges therefor. 

7. The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from all claims and demands of third 
persons including but not limited to claims and demands for death or personal injuries, or for 
property damages, arising out ofany ofthe operations, acts or omissions ofthe Permittee 
hereunder, including claims and demands ofthe City against the Port Authority pursuant to the 
provisions ofthe aforesaid Agreement of November 24,2004 between the City and the Port 
Authority, whereby the Port Authority has agreed to indemnify the City against claims. 

8. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Pennittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 
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9. Any property of the Permittee placed on or kept at the Airport by virtue ofthis 
Pennii shall be removed on or before the expiration ofthe permission hereby granted. In the 
event of revocafion, the Permittee shall have two days, exclusive of Saturdays, Sundays and legal 
holidays (as determined by die lawsof thcState of New York),'afterthe'erfectivedate of 
revocafion, in which to remove such property. 

Ifthe Permittee shall so fail to remove such property upon the expiration or 
revocafion hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Pennittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public aucfion; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Pennittee to the Port Authority upon 
demand. 

10. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operafions under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 7 hereof the Permitlee agrees to indemnify and hold hannless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and fi^om any 
loss, liability, expense, suit or claim for damages in connecfion with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or acmal unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 

11. Tbe port Authority shall have the right at any time and as often as it may consider 
it necessaiy to inspect the Permittee' s machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any acfivifies or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Airport or to be placed or brought on the Airport, and shall demonstrate any 
process or other acfivity being carried on by-the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

12. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe General Manager 
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of the Airport; and any not approved by him may be removed by the Port Authorily at the 
expense ofthe Permittee. 

- 13.—As-used herein -

(a) The term "Executive Director" shall mean the person or persons from 
time to time designated by the Port Authority to exercise the powers and fijnctions vested in the 
Execufive Director by diis Pennit, but until further notice from the Port Authority to the 
Permiltee, it shall mean the Execufive Director ofihe Port Authority for the time being or his 
duly designated representafive or representatives. 

(b) The terms "General Manager ofthe Airport" or "Manager ofthe Airport" 
shall mean the person or persons from fime to time designated by the Port Authority to exercise 
the powers and funcfions vested in the General Manager by this Permit; but until further notice 
fix)m the Port Authority to the Permitlee it shall mean the General Manager or the Acting General 
Manager of John F. Kennedy Intemafional Airport for the fime being, or his duly designated 
representafive or representafives. 

14. The Permittee's representative, hereinbefore specified, (or such subsfitute as the 
Permittee may hereafter designate in wrifing) shall have fiill authority to act for the Permittee in 
connecfion with this Permit and any things done or to be done hereunder, and to execute on the 
Permittee's behalf any amendments or supplements to this Permit or any extension thereof and to 
give and receive nofices hereunder. 

15. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given if 
the same be in writing and sent by registered mail addressed to the Permittee al the address 
specified on the first page hereofor at the address that the Pennittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
Permittee's representative, and the time ofrendition ofsuch bill or statement and ofthe giving of 
such nofice or communication shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
vahdiy given if sent by registered mail addressed to the Execufive Director ofthe Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

16. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 
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17. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof. '" " 

18. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the enfire agreement of the parties on the subject matter hereof and may not be changed, 
modified, discharged or extended, except by written instrument duly executed on behalf of the 
parties. The Permittee agrees that no representations or wananties shall be binding upon the Port 
Authority unless expressed in writing herein. 



A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodafion, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligalion to operate facilities for the use and benefit ofthe public. 

The Perrnittee agrees that if will conduct a first class operafion and will fiimish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall maintain all its own fixtures, equipment and personal property in 
the Space in first-class operafing order, condifion and appearance at all fimes, making all repairs and 
replacements necessary therefor, regardless of the cause ofthe condition necessitating any such repair 
or replacement. 

• -Nothing-hereincontainedshall-relieve the Permittee of its obligations to'secure the 
Port Authority's written approval before instaUing any fixtures in or upon or making any alterations, 
decorafions, addiuons or improvemenis in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installafions 
3/28/49 



, If the Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including wifiiout limitation any payment ofany fixed or percentage 
fee or any payment of ufility or olher charges, or ifany such amount is found lo be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each lale charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid arnount for 
each'late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (bul not less than 
thirteen) calendar days. Without limifing the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made al any fime therefor by the Port Authority. No acceptance by the Port 
Authorily of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including withoul limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligafions ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Pennit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permiltee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authorily has applied for and received a grant or grants of money from 
the AdminisU^ator ofthe Federal Aviafion Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operafion ofthe Airport and the 
acfivities of its contractors, lessees and permittees thereon. The performance by the Permiltee of 
the promises and obligafions contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permiltee further agrees 
that ifthe Administrator ofthe Federal Aviafion Administrafion or any other governmental 
officer or body having jurisdicfion over the enforcement of the obligations of the Port Auihority 
in conneclion with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfonnance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limifing the generality ofany ofthe provisions of diis Permit, the 
Pennittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participafion in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise of any privileges under this Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
sul^ecf tddiscriminarion, (3) that die Permittee sh'all liseany Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulafions, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulafions, orders 
or direcfions ofthe United Stales of America with respect thereto which from fime to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United Slates Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services lo the 
public and shall also include therein a provision granfing the Port Authority a right to take such 
action as the Uniled States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall consfitute a material breach ofthis Pennit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
acfion to enforce compliance or by giving twenty-four (24) hours' nofice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as lo any or all ofthe foregoing, the Port Authority may lake such acfion as the United States 
may direcl. 

(d) The Permittee shall indenmify and hold harmless the Port Audiority fix)m 
any claims and demands of third persons, including the United States of America, resulfing from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement, and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 

5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, nafional origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Pennittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
acfivity covered by this subpart. The Permittee assures that il will require that its covered 
suborganizations provide assurances to the Pennittee that they similarly will undertake, 
afTirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO 9.6 
AFFIRMATIVE ACTION 
Airports 



Except as specifically provided herein lo the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obhgations whatsoever under any other Port Authorily permits or agreements including bul not 
limited to any permits to make alterafions. 

In the event that any space or locafion covered by this Permit is the same as is or 
has been covered by another Port Authority pennit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms ofsuch permit or agreemenl, or permits 
thereunder to make alterations, mature at the expiration or revocafion or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
terminafion or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restorafion ofthe space or locafion. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulafions ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to fime during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservafion ofproperty or maintenance ofa good and orderiy 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operafion ofthe Airport, including any Space covered by this Permii. the Port 
Authority agrees that, except in cases of emergency, it shall give nolice to the Permittee of every 
rule and regulafion hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permiltee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of idenfificafion shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
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The Pennittee shall procure all licenses, certificates, permits or other authorizafion 
from all governmental authorities, ifany, having jurisdicfion over the Permittee's operafions at 
the Facility which may be necessary for the Permittee's operations thereai. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and reliims required in coruiection therewith. 

The Permittee shall promptly observe, comply wilh and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
direcfions which may pertain or apply to the Pennittee's operations at the Facility. 

The Permittee's obligafions to comply wilh governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
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"City" shall mean The City of New York, a municipal corporation ofthe State of New 
York. 

"City Lease" or "Basic Lease" shall mean the Amended and Restated Agreement of Lease 
ofthe Municipal Air Terminals between The.City of New. York, as Landlord, and The Port 
Authority of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded 
in the office ofthe City Register ofthe City on December 3,2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

"John F. Kennedy Intemafional Airport", "Airport" or "Facility" shall mean the land and 
premises in The City of New York, in the County of Queens and State of New York, consisting 
of certain premises identified as "John F. Kennedy Intemational Airport" on Sheet JFK-1 of 
Exhibit A, and more particularly described in Exhibii B, aimexed to the City Lease, and such 
other property and premises as may be acquired in connection with and added to such premises 
pursuant to the terms ofthe Cily Lease. 

The Port Auihority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolufions and regulations ofthe 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority fmds it pracficable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examinafion and determination ofthe applicability ofthe agreemenl of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments; ordinances, resolutions and regulations insofar as they relate 
to the operafions ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from the Port Authority, such compliance shall not constimte a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permitlee to refi^in from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecfing governmental requirements. 

ENDORSEMENT NO. 19.2 
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(1) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
ofihe following policies of insurance with respect to which minimum limits are fixed in the schedule below. Each 
such policy shall bc maintained in at least the limit fixed with respect thereto, shall cover the operations ofthe 
Permittee under this Permit, and shall bc effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) ConuTiercial general liability insurance {to include 
contractual liability endorsement) 

(1) Bodily-injury Hability: 
For injury or wrongful death to one person: $2,000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damagek arising out of injury to or 
destmction of property in any one occunence: $2.000.000.00 

(3) Products liability: % 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 

For injury or wrongful death to one person; 52.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: $2.000.000.00 

(c) Plate and minor glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $_ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permiltee 
in the Space; $ 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: % 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the efifectivc period ofthis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to bc so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
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(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is locaicd in an area as to 
which the Port Auihority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, imder this policy, as to the interest ofthe owner and as to the 
interest ofthe Port Authority of New York and New Jersey, shall be adjusted 

, solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections I and 2 only of the Insuring Agreements of the form of policy approved for 
use as ofthe date hereofby the Nalional Bureau ofCasualtyUnderwriters, New York, New Yorlc. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall bc delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, il shall be replaced wiihin thirty 
(30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or cridorseraent that the policy may not be cancelled, terminated, changed or modified, withoul giving ten 
{10) days' written nolice thereof to the Port Authority. A renewal policy shall bc delivered lo the Port Auihority at 
leasl fifteen (15) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to form or substance, of ifany of the carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall be or become unsatisfactory to the Port Auihority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Port Auihority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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The Permittee shall promptly observe, comply wifii and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and direcfions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rafing Organizafion of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operafions hereunder. If by 
reason ofthe Permittee's failure to comply widi the provisions ofthis Endorsemenl, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permitlee shall nol do or pennit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
Ihereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operafions 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creafion, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
Ihereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
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SPECIAL ENDORSEMENTS 
JFK-Wesine)d Permit-AVD-476 

1. Grant of Privilege. 

(a) (i) By agreement of lease dated as of December 22, 2000 bearing Port 
Authority file No. AYB-085R (said agreement of lease, as heretofore amended and extended, 
being hereinafter called the "Airline Lease") the Port Auihority leased to American Airlines, Inc. 
(the "Airline") certain premises in die passenger terminal building designated "Passenger 
Tenninal Buildings 8 and 9" at John F. Kennedy Intemafional Airport for the construction 
therein by the airline of passenger terminal facilities (which facihfies are hereinafter referred lo 
as the 'Terminal"), as set forth in the Airline Lease. It was contemplated under the Airline 
Lease that certain food-and-beverage, news, news & gift, specialty retail and other consumer 
service facilities would be operated in certain portions ofthe Terminal pursuant to agreements 
covering the operafion of such consumer service facilities and it was sfipulated in the Airline 
Lease that Port Authority consent lo the arrangements covering the operation of such consumer 
service facilifies would be required. Accordingly, in accordance with the applicable provisions 
of the Airline Lease, the Airline and Westfield Concession Management, Inc. (the "Permiltee") 
have entered into an agreement, made as of September 2, 2004 (which agreement is hereinafter 
called the "Concession Agreement"), in the form ofa contract imder which the Permittee agreed 
to develop, lease, manage and market certain concession facihfies in the Temiinal, including 
management of existing concession facilities in the Terminal previously operated by or through 
Sky Chefs, Inc. 

(ii) Pursuant lo an Assignment and Assumpfion Agreement, dated as of June 
1, 2004 between the Permittee and Sky Chefs, Inc. and consented to by the Airline, Sky Chefs, 
Inc. assigned to the Permittee and the Permittee assumed fi"om Sky Chefs, Inc.: (1) the 
agreemenl, dated as of July 29, 1994, between Sky Chefs, Inc. and the Airline (as the same was 
supplemented, the "Sky Chefs Agreement") and (2) the permit, dated as of February 15, 1995 
and bearing Port Authority Permit No. AYC-462, between Sky Chefs, Inc. and the Port 
Authorily (the "Sky Chefs Permit"). Pursuant thereto, the Permittee assumed management ofthe 
exisfing concession operafions in the Terminal previously operated by or through Sky Chefs, Inc. 
The Port Authority consented to the assignment of the Sky Chefs Permii pursuant to an 
Assignment With Assumption and Consent Agreement, dated as of Jime 1, 2004. Upon the 
execution ofthis Permit by the Permittee and the Port Authority and consented to by the Airline, 
the Sky Chefs Agreement and the Sky Chefs Permit shall automatically terminate, except fiiat (I) 
the Sky Chefs Agreemenl and the Sky Chefs Permit shall confinue in effect as the same relate to 
the services to be provided by the Permitlee from and after June 1, 2004, in accordance with 
Article 9 ofthe Concession Agreement to and including the Effecfive Date ofthis Permit and (2) 
all obligations and liabilities which are intended to survive the terminafion of the Sky Chefs 
Agreement and the Sky Chefs Permit shall so survive, including but not limited to indemnity and 
insurance obligafions. The Permittee shall cause the existing security deposit in the form of a 
letter ofcredit in the amount of One Million Four Hundred Thousand Dollars ($1,400,000.00), 
submitted by the Permittee under the Sky Chefs Permit to be amended to the amount of One 
Million Dollars ($1,000,000.00) and delivered to the Port Audiority, and such amended letter of 
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credit shall be applied to the Permittee's security deposit requiremenls under this Permii. The 
Pennitlee hereby grants its consent to such transfer and application of the previously-provided 
security deposit to this Pennit. 

(iii) By its terms, the Concession Agreemenl is subject and subordinate to the 
Airline Lease and the Permittee is obligated under the Concession Agreement to comply with all 
apphcable terms of the Airline Lease. The Permittee hereby agrees for the benefit of the Port 
Authority to comply with all applicable provisions ofthe Airline Lease. It was stipulated in the 
Airline Lease and in the Concession Agreemenl that the Permittee would also enter into this 
Permit with the Port Authority covering such services lo be provided by Permittee under the 
Concession Agreemenl. The Port Auihority hereby acknowledges that subject to die provisions 
of subparagraph (h) of this Special Endorsement, the Port Authority hereby consents lo the 
Concession Agreement as of September 2,2004. 

(b) From and after the Effecfive Date hereof, the Port Authority grants to the 
Permittee the privilege of developing, subleasing, managing and marketing concession 
operafions in the Terminal in accordance with terms of the Airline's comprehensive plan for 
consumer services required pursuant to the Airline Lease, and approved by the Port Auihority, 
bul for no other purpose whalsoever. 

(c) The Permiltee shall exercise the privilege herein granled only in the space and 
facilifies designated in the Concession Agreement and identified in "Exhibit A" to this Permit, 
attached hereto and incorporated by reference herein as such "Exhibit A" may be amended from 
time to time by the parties to the Concession Agreement with the Port Authority's prior wriUen 
consent, and the Permittee hereby agrees to exercise such privilege subject to all the terms and 
condifions of this Permii. The Permittee acknowledges that the Port Authority has made no 
representafion or warranty as lo the location, size, adequacy or suitability ofany ofsuch space or 
the facilities in the Terminal. Each consumer services concession facilily location so designated 
under the Concession Agreement is somefimes hereinafter referred to as a "Space" and all ofthe 
consumer services concession facilifies and certain designated portions of the food court public 
seating areas and olher designated public areas as shown and identified on "Exhibit A" are 
hereinafter collecfively referred to as the "Concession Area". The Permittee acknowledges and 
agrees that il has not relied on any representation or statement of the Port Authority, its 
Commissioners, officers, employees or agents as to the condifion or the suitability of the 
Concession Area for the conduct ofthe Permittee's operaUons contemplated hereunder. 

(d) It is understood that neither the Pennittee nor any Affiliate ofthe Pennittee shall 
conduct or have any interest whalsoever in any entity conducfing a concession operation in any 
Space. For purposes of this Permit, the lerm "Affiliate" shall mean a person that directly, or 
indirectly through one or more intermediaries, controls or is controlled by, or is under common 
control with, the Permittee. The term control (including the terms controlling, controlled by and 
under common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direcfion ofthe management and policies ofa person,, whether through the ownership 
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of voting securifies, by contract, or otherwise (including any entity in which a person (including 
any general or limited partner, managing and non-managing member or shareholder of such 
person) has an ownership interest. 

(e) (i) In accordance wilh the provisions ofthe Airline Lease and the Concession 
Agreement, but subject to the terms, condifions and provisions ofthis Permit, the Permittee shall 
negofiate, as a landlord, agreements with concession operators (each such specialty retail, news, 
news & gift, service and/or food-and-beverage concession operator being hereinafter called an 
"Operator" and such concession operators being hereinafter collecfively called "Operators") 
permitting each Operator to operate a concession facility in a designated Space in the Terminal, 
provided, however, that the proposed Operator, the agreement to be entered into between the 
proposed Operator and the Permittee, and the annual leasing plan for the Terminal (as referred to 
in Article 2 (Exhibits B-1 and B-2) o f the Concession Agreement) shall be consented to in 
advance by the Port Authorily (as or to the extent provided under the Airline Lease) and the 
Airline, and provided, ftirther. that any sublease, sub-sublease, license, permit or concession 
agreement, or any other form of writlen agreement, however denominated, including any 
renewal or modification thereof (hereinafter "Sublease" and collecfively "Subleases"), shall be 
void ab initio and of no force or effect unless and unlil the proposed Operator, the Permittee, the 
Airline and the Port Authority shall have executed a consent agreement in form and substance 
provided by the Port Authorily approving same. The general form ofsuch consent agreement is 
included in this Perrnit as "Exhibit B " attached hereto and incorporated by reference herein 
(being hereinafter called the "Consent Agreemenl"). 

(ii) The Permittee shall prepare a standard form of Sublease to be entered into 
between the Permittee and a proposed third party Operator, in accordance with this paragraph, 
which Sublease shall have been approved in advance by the Port Authority. The Port Authorily 
hereby acknowledges that the Permiltee has prepared the standard form of Sublease which has 
been submitted (on March 24, 2005) to and approved as to form and content by the Port 
Authority; provided, however, the Port Authority reserves the right lo require modifications lo 
same from time to time as il deems necessary. Any deviations or modifications of the Port 
Auihority approved standard form of Sublease, with respect to each and every Operator, shall be 
idenfified in a writing (such wrifing may include computer generated comparisons showing such 
deviafions or modifications which are transmitted electronically) to the Port Aufiiorily and shall 
be subject to its approval. 

(iii) Any and all Subleases wilh Operators shall provide that the Port Authority 
shall have the right to revoke its Consent Agreement wilh such Operator without cause at any 
fime on thirty (30) days' written notice, which nofice must be concurred in or jointly subscribed 
by the Airline. Concurrence wilh the Airline shall nol be required for any tenninafion of a 
Consent Agreement for cause. If the Permittee terminates a Sublease for whatever reason, the 
Consent Agreement between the Port Auihority, the relevant Operator and the Permirtee, as 
consented lo by the Airline, shall be deemed simultaneously terminated, subject to those 
obligafions and liabilities ofthe Operator which impliedly or expressly survive such termination. 
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(0 Subleases shall provide that all Operator security deposits shall be made payable 
to and held by fiie Permittee during die term ofthe Sublease; provided, however, upon request of 
die Port Audiority, the Pennitlee shall provide the Port Audiority with financial, credit and ofiier 
relevant background information requested by it concerning the prospective Operator and the 
Pennittee hereby agrees lo provide the same upon request ofthe Port Authority to the extent the 
same can be obtained by using commercially reasonable efforts but, in all events, the Permittee 
shall provide to the Port Authority all information which the Pennirtee'reviewed or upon which it 
relied in determining the amount of the security deposit lo be obtained from the prospective 
Operator. The Airiine and die Port Authorily acknowledge that the security deposit(s) of an 
Operator may not be sufficient to satisfy in full the unpaid claims and demands (including 
csfimated damages) of both the Airiine and Ihe Port Authorily wilh respect to said Operator. The 
Port Authority reserves the right to directly and independently pursue any and all of its legal 
remedies against any Operator. Neither the Permittee nor the Airline shall have any right lo, or 
interest in, any portion of a security deposit(s) held by the Port Authority pursuant to any other 
agreement to which the Port Authorily and an Operator are parties, whether elsewhere at the 
Airport or at any other Port Authorily facilily. 

(g) Neither this Permit nor anything contained herein shall consfitute or be deemed lo 
consfitute a consent, nor shall there be created an implication that there has been consent, to any 
enlargement, diminishment or change in the righls, powers and privileges granled to the Airline 
under the Airline Lease. Consistent with the foregoing sentence, neither this Permii nor any 
references to the Airline contained herein are inlended to create nor may be deemed to create any 
new rights or obligations ofthe Airline vis-^-vis the Port Authority or ofthe Airline vis-a-vis the 
Permittee whatsoever, except where it is otherwise expressly so stated or clarified and the Airline 
acknowledges that the provisions ofthe Permit vis-a-vis the Airiine and the Port Authority (e.g., 
Special Endorsemenl No. 4 below) are nol inconsistent with the Airline Lease. The Concession 
Agreemenl is an agreement between the Airline and the Pemiittee with respect to the various 
matters sel forth therein. Neither this Permit nor anything contained herein shall constitute an 
agreement between the Port Aufiiorily and the Airline that the provisions of the Concession 
Agreement shall apply and pertain as between the Airline and the Port Authority, it being 
understood that the terms, provisions, covenants, condifions and agreemenls of the Airline Lease 
shall, in all respects, be controlling, effective and determinative. The specific menfion of or 
reference to the Port Authority in any part of the Concession Agreement including, without 
limilation Ihereto, any menfion ofany consent or approval ofthe Port Authority now or hereafter 
lo be obtained, shall nol be or be deemed to create an inference that the Port Auihority has 
granted its consent or approval therelo under this Permii or shall thereafter grant its consent or 
approval thereto, or that the Port Authority's discretion as to any such consents or approval shall 
in any way be impaired. The lack ofany specific reference in any provisions ofthe Concession 
Agreemenl to Port Auihority approval or conseni shall not be deemed to apply that no such 
approval or consent is required and the Airiine Lease and this Permit shall, in all respects, be 
controlling, effective and determinative. 
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No provision of the Concession Agreement including, but not limited to, those 
imposing obiigalions on the Permittee with respect to laws, mles, regulations, taxes, assessments 
and liens, shall be construed as a submission or admission by the Port Authority that the same 
could or does lawfiilly apply lo fiie Port Audiority, nor shall the existence of any provisions of 
the Concession Agreement covering acfions which shall or may be undertaken by the Permittee 
or the Airline including, but not limited to, construction on the Concession Area covered by this 
Permit, title to property and the right to perfoim services, be deemed to imply or infer that Port 
Authority consent or approval thereto will be given or that Port Authority discretion with respect 
Ihereto will in any way be affected or impaired. References in this paragraph to specific matters 
and provisions shall not be constmed as indicating any limitation upon the righls of the Port 
Authority with respect to its discretion as to the granting or widiholding of approvals or consents 
as to olher matters and provisions in the Concession Agreement which are not specifically 
referred to herein. 

(h) In the event of conflicts and inconsistencies between the terms ofthe Concession 
Agreement and the tenns ofthis Permii, the tenns ofthis Permii shall control as between the Port 
Authority and the Permittee, subject to subparagraph (j) below. In addifion, Special 
Endorsement No. 4 ofthis Permit shall not be deemed to be a conflict or inconsistency between 
this Permit and the Concession Agreement or Airline Lease. Nothing contained herein shall be 
or be deemed to affect the exercise by either the Permittee or the Airline of any right either may 
have pursuant to the terms of the Concession Agreement to terminate the term of such 
Concession Agreement. No changes or amendments to the Concession Agreement nor any 
renewals or extensions thereof shall be binding or effecfive upon the Port Authority unless such 
changes, amendments, renewals, or extensions have been approved in advance by the Port 
Authorily in writing. 

(i) Notwithstanding any other provision ofthis Permit or the Concession Agreement, 
this Pennit and the privileges granted hereunder shall in any event terminate and expire on the 
date of expiration or earlier termination of the Concession Agreement, or on the day preceding 
the expiraiion dale of the Airline Lease, or upon early termination or cancellation of the Airline 
Lease and/or any rejection ofthe Concession Agreemenl or the Airline Lease (including, without 
limitation, by any trustee/receiver acfing on the Airline's behalf) as either an executory contract 
or an unexpired real property lease under the applicable provisions of the United Slates 
Bankruptcy Code, as amended, whichever shall be earUer; provided, however, that nothing 
contained in this subparagraph shall afTect or impair the rights of revocafion or terminafion 
reserved to the Port Authority as contained elsewhere in this Permit. 

(j) Consistent with the provisions of Special Endorsement 2(h), and notwithstanding 
anyfiiing to the contrary slated in the Concession Agreemenl, or fiiis Permit, the Airiine and the 
Permittee acknowledge that no rent abatements granled by the Permittee to an Operator under a 
Sublease, or by the Airline to the Permittee under the Concession Agreemenl, may diminish or 
otherwise adversely affect the PA Share payable hereunder, other than those abatements (1) 
which are expressly sel forth in the Airline Lease and are applicable lo the Concession Area, and 
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(2) which are consistent wifii the Port Audiority's generally applicable policies for abatements at 
the Airport as then in effect (and to the degree they are pennitted by such policies) and 
specifically consented lo by the Port Authority in wrifing before being applied. The Permittee 
shall, not claim any abatements vis-a-vis the Port Authority except as set forth in this 
subparagraph G). 

2. Defined Terms; Fees. 

(a) Terms used herein shall have the meanings set forth below. Terms defined in the 
singular shall be deemed to have the conesponding plural definition when appearing in the text 
in a plural form, and vice-versa. 

(1) "Airline Annual Guaranteed Fee Amount" shall have the meaning 
described in Special Endorsement No. 4 hereof and shall be an amount calculated for and during 
each Annual Period occurring during the period ofthe permission granted under this Permit. 

(2) "Annual Period" shall mean, as the context requires, the period 
commencing on the Effective Date of the permission granted under this Pennit and expiring 
December 31, 2004, both dates inclusive, and each of the twelve (12) month periods thereafter 
occurring during the effecfive period of the permission granled under this Permii commencing 
January 1, 2005 and on each anniversary of that date; provided, however, that if the effective 
period of the permission granted under this Permit shall expire or shall terminate or be revoked 
effeclive on other than the lasl day of a calendar year then the Annual Period in which the date of 
expiraiion or earlier termination or revocation of the effective period of the pemiission granted 
under this Pennii shall fall shall expire on the dale of expiration or earlier termination or 
revocation ofthe effective period ofthe permission granted under this Pennit. 

(3) "CPI Index" shall mean the Consumer Price Index for All Urban 
Consumers - NY-Northera NJ-Long Island, NY-NJ-CT (All Items, unadjusted 1982-1984=100) 
published by die Bureau of Labor Slalisfics of the United States Department of Labor. In the 
event the CPI Index to be used in computing any adjustment refened to in these Special 
Endorsements is nol available on the Effecfive Date of such adjustment, the Permitlee shall 
continue to pay the fees/rental at the annual rale then in effect subject lo retroactive adjustment at 
such time as the specified CPI Index becomes, available; provided, however, that the Port 
Authority may al its option substitute for such CPI Index the Index for the latest preceding month 
then published lo consfitute the specified CPI Index. In the event the United States Consumer 
Price Index for All Urban Consumers, described above, shall hereafter be converted to a different 
standard reference base or otherwise revised or the United States Department of Labor shall 
cease lo publish the United States Consumer Price Index for All Urban Consumers - New York-
Northern New Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100), then for the 
purposes hereof there shall be subsfituled for die CPI Index such other appropriate index or 
indices properly reflecting changes in the value of cunent United Slates money in a manner 
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similar lo that established in the CPI Index used in the latest adjustment as the Port Authority in 
its discrefion determine. , 

(4) "Enplaned Passenger" shall mean any passenger determined by die Airiine 
lo have boarded an aircraft at the Terminal, including passengers who disembark and re-board 
the same aircraft as part of the same flight itinerary, but excluding passengers, such as 
international in-transit passengers, from intemational flights who are restricted from exposure lo 
the Concession Area. 

(5) "Enplaned Passenger Minimum Guarantee" means $0.70 per domestic 
Enplaned Passenger and $1.50 per international Enplaned Passenger (in either case on any 
airline, and not just the Airline) tabulated by the Airiine for each month during the period of 
permission granled under this Permit based on the actual number of Enplaned Passengers at the 
Terminal to be reported to Permittee, monthly by the Airiine and in the same formal as provided 
to the Port Authority, and aimually at the same time and in the same formal as reported lo Uniled 
States governmental aulhorifies, for the purpose of verifying calculafion of the "Minimum 
Guaranteed Rental Shortfall" under the Concession Agreemenl. The Enplaned Passenger 
Minimum Guarantee shall be adjusted annually during the period ofpermission granted under 
this Permit in accordance with Special Endorsement 2(a)(8) below. 

(6) "Gross Receipts" shall mean and include all monies paid or payable to 
each and every Operator (which term includes, for the purposes ofthis definition, any pennitted 
assignees of Subleases or sublicensees/invitees of subtenants, and any other concessionaires or 
occupants who may be permitted to conduct concession operafions within the Concession Area, 
and the exisfing concession operators in Terminals 8 and 9), whether for cash, credit or 
otherwise, for sales made or services rendered al or from the Operator's Space regardless of 
when or where the order therefor is received and outside the Operator's Space ifthe order is 
received al the Terminal, retail display allowances or other promotional incentives (the gross 
amounts thereof, nol net of expenses) received from vendors, suppliers or manufacturers and 
other revenues ofany type arising oul ofor in connection with any Operator's operations at the 
Terminal, including, withoul limitation: proceeds from the sale of gift and merchandise 
cerfificates (but only when such certificates are treated as a sale from the Operator's Space 
pursuant to an Operator's record-keeping system), mail, catalogue (as fijrther explained below), 
closed circuit television, computer, other electronic or telephone orders received or filled; 
deposits not refimded lo purchasers; orders taken at the Operator's Space (although such orders 
may be filled elsewhere); sales through vending machines or other devices; the spread earned on 
any exchange of foreign currency transactions whether as a cunency exchange service or in 
cormection wilh fiie sale of merchandise or services; and all insurance proceeds received due to 
loss of gross eamings under any Operator's business inlerrupfion insurance coverage. Catalogue 
sales generated from catalogues distributed from an Operator's Space will be included in die 
Operator's calculafion of Gross Receipts. For this purpose, catalogues displayed in an 
Operator's Space will include a tracking number unique to the Operator's Space that allows for 
an auditable method for tracking such sales. A "sale" shall be treated as consummated for the 
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purposes of this definition, and the entire amount of the sales price shall be included in Gross 
Receipts and deemed received at the time of delerminafion of the amouni due for each 
transaction, whether for cash, credit or otherwise, and not at the fime of billing or payment. No 
deducfion shall be allowed for uncollected or uncollectible credit accoiints or "bad" checks. 

Gross Receipts shall not include (a) any sums collected for any federal, slate, 
county and municipal sales taxes, so-called luxury taxes, use taxes, consumer excise taxes, gross 
receipts taxes and other similar taxes now or hereafier imposed by law upon the sale of 
merchandise or services bul only if separately stated from the sales price and only to the extent 
paid by Operators to any duly constituted governmental/taxing authorily, (b) the exchange of 
merchandise between the stores or warehouses owned by or affllialed wilh any Operator, ifany, 
where such exchanges of goods or merchandise are made solely for the convenient operation of 
the business of such Operator and not for the purpose of consummating a sale which has 
theretofore been made at, in, from or upon the Space or for the purpose of depriving the 
Permittee, the Airline or-the Port Authorily ofthe benefit ofthe sale which otherwise would be 
made al, in, from or upon the Space, (c) the amount ofany cash or credit refimd made upon any 
sale where the merchandise sold, or some part thereof, is thereafter retumed by a purchaser and 
accepted by the Operator lo which il is relumed, (d) the proceeds of sale of fixtures, equipment 
or other items of property which are not slock in trade and not in the ordinary course of any 
Operator's business, (e) any receipts of an Operator which arise from its operafions under any 
other agreemenl at the Airport (i.e.. an agreement olher than the specific Sublease to be entered 
into between the Permittee and the Operator for a Space wiihin the Concession Area), (f) 
shipping, delivery, alterafion workroom and gift wrapping charges provided al the Operator's 
actual cost and documented separately by the Operator when such charges are merely an 
accommodation to customers, (g) receipts in the form of refimds from, or the value of 
merchandise, services, supplies or equipment retumed to, vendors, shippers, suppliers or 
manufacturers, including volume discounts received from an Operator's vendors, suppliers or 
manufacturers, (h) income actually received by an Operator from manufacturers of goods 
displayed for sale at the Space (e.g.. cosmetics, perfiime) if the condilions set forth below are 
fully and strictly satisfied with respect to such income; (i) customary discounts given by an 
Operator on sales of merchandise or services to its own employees, if separately staled, and 
limiled in amouni to not more than one percent (1%) of Gross Receipts per month, (j) mandatory 
discounts, if separately stated, often percent (10%) given by Operators on sales of merchandise 
or services to employees ofthe Permittee, the Airiine, the Port Authority, other airline lessees in 
the Terminal, and other persons employed al the Airport, (k) gratuities for services performed by 
employees of an Operator which are paid by an Operator or its customers to such employees, 
except to the exient the Operator may be entitled to receive a portion ofsuch gratuifies, (1) the 
sale or transfer in bulk ofthe inventory of an Operator to a purchaser ofall or substanfially all of 
the assets of such Operator in a transaction not in the ordinary course of such Operator's 
business, and/or (m) except with respect to insurance proceeds received due to loss of gross 
eamings under any Operator's business interruption insurance coverage as provided above 
and/or insurance proceeds that may be payable to the Airline or the Port Auihority or the 
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Permittee under such coverage, receipts from all other insurance proceeds received by an 
Operator as a resuU of a loss or casually. 

(a) The conditions with respeci to clause (h) above are as follows: (i) 
the manufacturer specifically identifies the time period to which the income relates, (ii) 
reimbursement from the manufacturer lo the Operator occurs in conneclion wifii employees (1) 
who are on the Operator's payroll for the operafions permiited under such Operator's Consent 
Agreement with the Port Aufiiorily and (2) who are on such payroll during fiie lime period lo 
which the reimbursement relates, (iii) the manufacturer and the Operator have previously entered 
into a writlen agreemenl that sets forth the material terms of their arrangement with regard to the 
reimbursement that is the subjeci of clause (h) above, and (iv) the Operator provides to the 
Permittee and the Port Authority written documents and records substantiating the matters listed 
in sub-clauses (i) through (iii) of this paragraph. Withoul limiting the generality of the 
foregoing, any and all income that would otherwise qualify as being excludable from Gross 
Receipts for purposes of the Operator's Sublease with the Permiltee and the Concession 
Agreement shall be includable in Gross Receipts if and to the exient that the income from the 
manufacturer which is associated wilh an identified employee during a calendar year exceeds 
such identified employee's base salary for the same calendar year. Such detenninafion shall be 
made separately wilh respeci lo each employee ofthe Operator and with respect to each calendar 
year. 

(b) For the purpose of determining the percentage rentals and fees 
payable by Operators (which lerm includes any assignees, sub-subtenants, licensees of 
Operators, and any olher concessionaires or occupants who may be permiited lo conduct 
concession operafions within the Operator's Space) to the Airline and the Port Auihority, 
respectively, through the services ofthe Permittee as permitted hereunder, all monies, payments, 
or fees paid or payable to the Operator by its sub-tenants, franchisees or licensees in connection 
with their operafions (including, bul not limited to, any rent in excess of the rent due under the 
relevant Sublease) and all receipts arising out of the permitted operafions of any such sub-
Operator, franchisee or licensee shall be deemed to be the Gross Receipts ofthe Operator, shall 
be included in the Gross Receipts of the Operator and shall be subject to the perceniage rental 
and fee set forth in the applicable Sublease. In the event ofany difference between the definition 
of Gross Receipts in the Concession Agreement and the definition of Gross Receipts in this 
Permit, the definifion of Gross Receipts set forth in this Permit shall control. 

(7) "Gross Rent-Based Revenues" shall mean all moneys paid or payable to the 
Permittee from Operators which are the subjeci of the Concession Agreemenl and this Permit 
including, without limitafion, all amounts paid or payable to the Permittee from Operators in the 
form of fines, liquidated damages, lale fees and interest, dehnquency amounts and/or early 
termination payments upon Sublease terminafions, and the like. Gross Rent-Based Revenues 
shall include any and all rentals (whether referred to in the applicable Sublease as guaranteed 
renl, basic rent, percentage renl, rent for use and occupancy of storage space or otherwise) paid 
or payable to the Permittee from all Operators and, in addition, all other Operator payments (to 
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the extent the same do not constitute actual pass-through charges for expenses actually incuned 
by the Airline and the Permittee, as applicable). Operators may not be charged in excess ofthe 
Airiine's and/or the Permittee's actual costs for utility services and taxes (if any) which are not 
included in rentals as aforesaid (including, but not limited to, items such as rent for storage 
space. Gross Rent-Based Revenues shall.exclude amounts paid or payable to the Permittee by 
Operators as ufility payments and taxes (to the extent permitted as aforesaid), amoimts paid or 
payable as contributions to the "Joinl Markefing Fund" (as such lerm is defined in the 
Concession Agreement), and amounts paid or payable for the "Common Area Maintenance Fee" 
(as such term is defined in the Concession Agreemenl bul referred to in the Sublease, by way of 
informafion, as the "Logistical Support and Public Area Maintenance Fee") as well as any other 
actual pass-through charges for expenses actually incuned by the Airline and the Permitlee, as 
applicable. Each of the above-listed, excluded payments shall strictly represent aclual costs 
incuired, i.e.. pass-through amounts without any administrative charge or other mark-up. 

(8) "Mininium Guaranteed Rental/Fee" ("MAG") shall mean fiie annual 
amouni ofthe Enplaned Passenger Minimum Guarantee. 

(a) The Enplaned Passenger Minimum Guarantee rates, as adjusted by the 
CPI Index as described in subparagraph (b) of this paragraph 8, will be detennined as of 
the MAG Effective Date and fiirther readjusted each January 1 thereafter based on fiie 
number of Enplaned Passengers as follows: if the Enplaned Passengers total for the 
calendar year preceding the MAG Effecfive Date or any subsequent year during the 
period ofpermission granled under this Permit is (i) greater than four million, there will 
be no change, or the rates will be restored if they have been previously reduced; (ii) less 
than four million bul greater than three miUion five hundred thousand, it will be 
muhiplied by 0.9 (90%), and (iii) three million five hundred thousand or less, il will be 
multiplied by 0.8 (80%). The MAG shall be adjusted during the period of permission 
granted under this Permit in accordance wilh the provisions of subparagraph (b) of this 
paragraph 8. 

(b) As used in this subparagraph (b): 

(1) "Base Period" shall mean the following. Ifthe MAG Effecfive 
Dale occurs before July 1, the CPI Index for the calendar year preceding the year in 
which the MAG Effeclive Dale occurs will be used as the base year for the first 
comparison for the year in which the Enplaned Passenger Minimum Guarantee is to be 
adjusted as described herein, and will be compared to the year in which the MAG 
Effective Dale occurs. Ifthe MAG Effeclive Date occurs after July 1, the CPI Index for 
the calendar year in which the MAG Effective Date occurs will be used as the base year 
for the first comparison for the year in which the Enplaned Passenger Minimum 
Guarantee is to be adjusted as described herein, and will be compared to the year 
following the year in which the MAG Effective Date occurs. In either case, each of such 
comparison year periods shall be rolled forward to the next succeeding calendar year for 
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the purpose of making subsequent adjustments to the Enplaned Passenger Minimum 
Guarantee for each subsequent Anniversary Date (as defined below) thereafter. 

(2) "Adjustment Period" shall mean, as the context requires, if the 
MAG Effeclive Date occurs before July 1 in a given year during the period ofpermission 
granted under this Permit, then file Adjustment Period for the Enplaned Passenger 
Minimum Guarantee shall commence as of January 1 ofthe next year or January 1, 2008, 
whichever occurs later, and thereafter as ofeach subsequent January 1 during the period 
ofpermission granted under this Pennit. Ifthe MAG Effective Date occurs after July 1 in 
a given year during the period of permission under this Permii, then the Adjustment 
Period for the Enplaned Passenger Minimum Guarantee shall commence as of January 1 
of the year after the next full calendar year or January I, 2008, whichever occurs later, 
and thereafter as of each subsequent January I during the period of permission granted 
under this Permit. 

(3) "Anniversary Date" shall mean, as the context requires, as of the 
January 1 ofthe calendar year as described in (2) above or January 1, 2008, whichever 
occurs later and January 1 of every calendar year which thereafter occurs during the 
period ofpermission granled under this Permit. 

(4) "Percentage Increase" shall mean the percentage of increase in the 
CPI Index on each Anniversary Date equal lo a fraction the numerator of which shall be 
the CPI Index for the Adjustment Period immediately preceding such Anniversary Date 
less the CPI Index for the Base Period and the denominator of which shall be the CPI 
Index for the Base Period. 

(9) "MAG Effecfive Date" shall mean the one hundred fiftiefii (150*̂ ) day 
after the day on which the 'Turn-Over Date" (as such term is defined in the Concession 
Agreemenl) has occurred for portions ofthe Concession Area comprising at leasl ninety percent 
(90%) of the total square footage of the portions of the Concession Area subleased or to be 
subleased by the Permittee to Operators under the Concession Agreement. The Airiine shall and 
the Pennittee may advise the Port Authority in writing acknowledging the occurrence of the 
MAG Effective Date, and the date thereof, within ten (10) calendar days after the date ofsuch 
occunence. 

(10) "Minimum Guaranteed Rental Shortfall" shall inean the difference (i.e.. 
shortfall), if any, between (a) the amouni of MAG actually paid by the Permitlee to the Airline 
and the Port Authority and (b) the Enplaned Passenger Minimum Guarantee (as may be adjusted 
hereunder) mulfiplied by the number of Enplaned Passengers tabulated for each six-month period 
ending on June 30 and December 31. The Minimum Guaranteed Rental Shortfall shall relate lo 
each period dial the Pennittee is subject to paying the Minimum Guaranteed Rental Shortfall 
underthisPermit. 
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(11) "Monthly Period" shall mean, as the context requires, the period 
commencing on the Effeclive Date of the permission granled under fiiis Permit and expiring on 
the lasl day of the calendar month in which the Effeclive Date of the permission granled 
hereunder shall occur, and each calendar month or portion thereof thereafter occurring during the 
effective period of the permission granted hereunder; provided, however, that if the effective 
period o f t h e permission granted under this Pennit shall expire or shall terminate or be revoked 
effective on odier than the lasl day of a calendar monfii then the Monihly Period in which the 
date of expiration or earlier termination or revocafion of the effeclive period of the permission 
granted under fiiis Permit shall fall shall expire on the dale of expiration or eariier lerminaiion or 
revocation of the effective period of the permission granted under this Permit. 

(12) "PA Share" shall mean: 

(i) twenty percent (20%) wifii respect to fees and rentals paid or 
payable under the Subleases with food and beverage Operators, 
excluding Specialty Food Operators, as herein defined; and 

(ii) fifty percent (50%) with respeci to fees and rentals paid or payable 
under all Subleases other than those covered under clause (i) 
above, including but not limited to Specialty Food Operators and 
service concession Operators. 

The "Airline Share" (being refened to, by way of information, in the Concession Agreement as 
"American 's Allocated Share") shall mean the balance of the fees and rentals described in 
clauses (i) and (ii) above, i^e., eighty percent (80%) of fees and rentals described in clause (i) 
above and fifty percent (50%) of fees and rentals described in clause (ii) above. The foregoing 
lerms "PA Share" and "Airline Share" shall include withoul limitalion fees and rentals payable 
by Operators in the form of fines, liquidated damages, late fees and interest, delinquency 
amounts, early termination payments and the like. 

(13) "Pennittee Fees" shall mean all o f the fees to be paid lo the Permiltee as of 
the Effective Date for its services to develop, lease, manage and market concession operations at 
the Terminal pursuant to the Concession Agreement, whether called a management fee or 
otherwise under the Concession Agreement. For such services, the Permittee shall receive all of 
the fees payable under the Concession Agreement solely from the Airline and shall not be 
entitled to any fees from the Port Authority under this Permit. Any such fees or other 
compensation lo be paid lo the Permitlee shall be paid by the Airiine directly or out o f the Airline 
Share (or out o f the Airiine's share o f the MAG to be paid by the Permiltee or out o f a n y other 
funds o f the Airline), and no portion ofsuch fees or other compensation shall be paid out o f t h e 
PA Share or shall offset, reduce, be credited against or otherwise adversely affect the amount of 
the PA Share to be paid or payable to the Port Authority hereunder or the amouni of any fees, 
rent or other revenue to which the Port Authorily may be otherwise entitied. Nor shall the 
Airline or the Permiltee be entitled to impose charges on Operators, whether in the form of key 
money, chargebacks (other than construction chargebacks set forth in the Sublease) or otherwise, 
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to pass.along or recoup the aforesaid fees or other compensation to be paid to the Permittee, 
withoul the prior written consent ofthe Port Authorily. 

Notwithstanding anylhing lo the contrary stated or implied in this Permii 
or the Concession Agreement, ifthe Airline elects to pay the Permittee the Permitlee Fees out of 
Gross Rent-Based Revenues rafiier than paying the Permittee directly, the Permittee shall not be 
entitied to reduce the Gross Rent-Based Revenues by the amount lo which it is entitled in 
Permittee Fees for any Monthly Period or Annual Period unless and until the Permittee has first 
sel aside an amount necessary to pay the Port Auihority the PA Share due to it under this Permit, 
and such set-aside for payment to the Port Autiiority shall be made prior to fiie Permittee 
reducing Gross Rent-Based Revenues for purposes of paying to or reimbursing itself for any 
Permittee Fees, "Eligible Costs" (as such term is defmed in the Concession Agreemenl) or 
otherwise. 

(14) "Port Auihority Reserved Uses" shall mean the following uses, operations 
or installations which the Port Authority reserves lo itself and its designees exclusively in the 
Terminal: VIP lounges; airline clubs; airtrain/monorail facilifies; advertising (including, without 
limitalion, stafic display, broadcast and olher); pay telephones, pre-paid phone cards, facsimile 
transmission machines and other public communications services, including without limitation, 
all Port Authority-owned or operated informafion and communications technology infrastructure 
for common Airport use, provided that the Airiine shall retain the right to control the location of 
the placement wiihin the Terminal of telephones, phone banks, phone kiosks, facsimile 
transmission machines and Internet kiosks, only, and the right to deny, upon reasonable grounds, 
the placement of a particular pay phone facility, facsimile transmission machine or Internet 
kiosk; rental of cellular phones; concierge services (i.e., a center or location which offers a 
variety of services for passengers (including, bul not limited to, hotel reservations, sale of 
entertainment events tickets and lottery tickets, luggage storage and delivery, sightseeing tours, 
business services and provision of touring information)); ground transportation (including 
vehicle rentals); hotel and other lodging reservations; vending machines dispensing anylhing 
(including, but not limited to, catalog and electronic sales) other than products specifically 
permiited to be sold on the subleased premises pursuani lo a sublease with a specific 
concessionaire and if approved in advance by the Port Authority; on-airport baggage carts (olher 
than shopping carls made available free of charge to shoppers within the Concession Area) or 
other on-airport baggage-moving devices; and electronic amusements. The Port Authorily shall 
have the right to all revenues derived for or from the above-stated reserved uses. Any reference, 
usage or provision in the Concession Agreement to, or relating to, "American Reserved Uses" 
shall in no way expressly or impliedly modify or supercede any term or provision ofthe Airline 
Lease and, accordingly, the same shall have no force or effecl vis-d-vis the Port Authority. 
There shall be no exclusion for any of the aforementioned uses within any Space, except with 
regard to vending machines approved in advance by the Port Authority as aforestated. 

(15) "Specially Food Operator" shall mean any Operator which, in the 
reasonable judgment of die Port Authority, maintains a food and/or beverage inventory which is 
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substantially limited to one or several special type(s) of product(s). The Port Authority's past 
practice at its facilities in treating a concession operator as a Specially Food Operator (e.g., 
sharing equally fees fix)m such an operator with an airline lessee) shall be deemed lo be 
conclusive evidence of the Port Authority's reasonableness. 

(b) In consideration of the privileges granted hereunder and the rights contained in 
the Concession Agreement commencing on the MAG Effective Date, die Permittee shall pay 
directly to the Airline and the Port Auihority, respectively, with respect to each Monthly Period 
and each Annua] Period occurring during the effeclive period ofthe permission granted under 
this Permii, the Airline Share and the PA Share, as follows: 

(i) To tiie Port Autiiority: (1) tiie PA Share of Gross Rent-Based 
Revenues received by the Permitlee from all Operators and (2) the 
percentage of the Permittee's Minimum Guaranteed Rental Shortfall, if 
any, payable for each six month during the period ofpermission under this 
Permit; and 

(ii) To the Airline; (1) the Airline Share of Gross Rent-Based 
Revenues received by the Permittee from all Operators and (2) the 
percentage of the PermiUee's Minimum Guaranteed Rental Shortfall, if 
any, payable for each six month during the period ofpermission under this 
Permii. 

If the Minimum Guaranteed Rental Shortfall is payable by the Permirtee for any six 
month period during tiie period of permission under this Permit, it shall be allocated to the 
Airline and the Port Authorily by determining (i) the ratio of the food-and-beverage (excluding 
Specialty Food Operators) Gross Rent-Based Revenues collected lo the total Gross Rent-Based 
Revenues collected during such period and (ii) the ratio of other concession Gross Rent-Based 
Revenues coUecled to the total Gross Rent-Based Revenues collected during such period, then 
applying both ratios to the amount of Minimum Guaranteed Rental Shortfall, thereby deriving 
two separate sums, one applicable lo food-and-beverage concessions (excluding Specially Food 
Operators) and one applicable to all olher concessions. The sum applicable lo food-and-
beverage concessions (excludmg Specialty Food Operators) shall be paid by the Permittee lo the 
Airline and the Port Authority in accordance with the applicable Airline Share and PA Share for 
this type of concession. The sum applicable to all other concessions shall be paid to the Airline 
and the Port Authority in accordance witii tiie applicable Airiine Share and PA Share for these 
types of concessions. Such amount ofthe Minimum Guaranteed Rental Shortfall, ifany, shall be 
paid to the Port Authority and the Airiine, respectively on the next Monthly Period payment due 
hereunder for the PA Share and the Airiine Share. 

For avoidance of doubt and notwithstanding anything to the contrary set forth in this 
Pennit, from the Effective Dale of this Permit until the day immediately prior to the MAG 
Effeclive Dale, in consideration of the privileges granled hereunder and tiie rights contained in 
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tiie Concession Agreement, the Pennittee shall pay dheclly to the Airiine and the Port Authorily, 
respectively, wilh respeci to each Montiily Period and each Annual Period during tiie period 
from tiie Effective Date unfil tiie day immediately prior to the MAG Effecfive Date, the Airiine 
Share and the PA Share, as follows: 

(i) To the Port Authority, the PA Share of the Gross Rent-Based Revenues 
received by the Permittee from all Operators; and 

(ii) To tiie Airiine, tiie Airiine Share of the Gross Rent-Based Revenues 
received by the Permittee from all Operators. 

(c) The computation of rental and fees for each Annual Period, or a portion of an 
Annual Period as hereinafter provided, shall be individual to such Aimual Period, or such portion 
of an Annual Period, and withoul relation to any other Annual Period, or any portion of any other 
Armual Period. The lime for making payment of fees and the method of calculation of fees shall 
be as set forth in subparagraph (f) ofthis Special Endorsement. 

(d) Wiihin ten (10) days ofthe close ofeach Monthly Period the Airline shall provide 
the Permittee and the Port Authorily with a signed statement of the actual number of Enplaned 
Passengers for that Monihly Period. Wilh respect lo each Annual Period, the Airline's statement 
shall be certified by a responsible fiscal officer thereof and delivered lo the Port Authority on or 
before the thirtieth (30'^) day following the end of each Annual Period as set forth in Special 
Endorsement No. 4 ofthis Permit. 

(e) For purposes of calculating percentage rentals payable by Operators under each 
Sublease during any Annual Period which is less than 365 days, any dollar limilation amounts 
(e.g., annual percentage rent breakpoints) used for purposes of determining applicable amounts 
of percentage rentals payable under such Subleases shall be subject to pro-ration in accordance 
with the proportion such shortened Annual Period bears to a 365-day period, and the percentage 
rentals payable in accordance with the terms of each Sublease shall then be recalculated on the 
basis of such pro-rated dollar limitation amounts and any addifional amounts due hereunder on 
account of such recalculation shall promptly be made by the Permiltee in accordance with the 
terms ofthis Pennit. 

(f) The amounts payable to the Airline and the Port Authority hereunder by the 
Pennittee shall be paid monthly on the lOtii day ofthe first fiill month following the Effective 
Date ofthis Permit and on the 10'^ day ofeach and every month thereafter including the month 
following the end ofeach Annual Period and the month following the expiration, termination or 
revocation of the permission granled hereunder. Such monthly payment shall relate to 
Operators' guaranteed rent (or basic or minimum rent, LC., non-percentage rent) for the Monthly 
Period in which Permittee's payment is made and any Operators' percentage rent, ifany, for the 
Monthly Period which is two (2) months prior to tiie month in which the payment is made 
(together with any arrearages collected from Operators through the last day ofthe immediately 
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preceding month). On the 30'^ day of the first full month following the Effecfive Date of this 
Permit and on the 30**' day ofeach and every montii tiiereafter (except February when it shall be 
the last day ofthe montii) including the month following the end ofeach Aimual Period, and the 
month following the expiration, termination or revocation of the permission granted hereunder 
(and any succeeding month(s) necessary to account for all Operators' perceniage rent payments, 
if any), the Permittee shall render to the Airline and tiie Port Auihority statements signed by a 
responsible officer showing the reported Gross Receipts of each and every Operator (it being 
acknowledged that, prior to conection or adjustment based on audits or other reviews or 
investigations, the same is based upon information received from such Operators and not verified 
by the Permittee) arising from their operations in the Terminal and specifying each component of 
Gross Rent-Based Revenues received from each ofthem (e.g., guaranteed renl (for the Monihly 
Period covered by the statement), percentage rent, i fany (for the Monthly Period which is two 
(2) months prior to the month covered by the statement), additional rent, and also showing the 
cumulative Gross Receipts for each and every Operator, and from the operafions in the Terminal 
as a whole, from the date of the commencemenl of the Aimual Period for which the report is 
made through the last day ofthe preceding month and likewise specifying the cumulative amount 
of the various types of rentals and fees applicable to all such Operators. The Permittee's 
statements described herein shall also include true and accurate copies of each and every 
Operator's monthly rental statements as required under the Concession Agreement, the amount, 
if any, retained by the Permittee as Pennirtee Fees from the Airline Share with regard to the 
applicable month, the amount representing reimbursement for any Eligible Costs, tiie amount 
paid lo the Airline and the Port Authority for the Airline Share and the PA Share, respectively, 
for such month, and the amount of pass-through charges as described herein in the definition of 
Gross Rent-Based Revenues, and such additional data as the Port Authority or the Airline shall 
require, from time to fime, during the period of the pennission granled hereunder, all on a form 
of reporting slalement acceptable to the Port Auihority and the Airline. 

(g) Payments made to the Port Authority by the Permittee hereunder may only be 
made in lawful money of tiie United Stales. The Permittee's obligation to make payments to the 
Port Authority hereunder shall not be deemed satisfied until the same have been actually 
received by the Port Authority. 

(h) Operators' rental and fees collected by the Permittee must be paid by the 
Permittee withoul set-off, notice or deduction (except as the Airline may authorize in respect of 
matters related strictly lo the Airline Share and not to the PA Share), demand or abatement for 
any reason or event whatsoever, except as may be expressly provided in this Permit, and witiiout 
regard to whether the collection of Operators' rentals by the Permiltee under the Subleases 
provides timely or sufficient liquidity for the Permittee to make required payments to the Port 
Authority for the PA Share wilhoul recourse lo other fimds. 

3. Permiltee as Fiduciary. To the extent that rentals and other payments collected by the 
Permitlee from Operators are required to discharge the Permittee's payment obligafions under 
this Permit and the Concession Agreement, respectively, the Permittee is deemed a collection 
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agent ofthe funds for the Airiine and the Port Autiiority and acknowledges that tiie Permittee has 
no ownership or possessory interest in such funds, which would.otherwise be paid directiy to the 
Airiine and the Port A^uthority, otiier tiian as a trustee for the Airline and the Port Autiiority to tiie 
extent of their respective interests. In accordance witii the foregoing capacity as collection 
agent; (a) Permittee shall be deemed, and shall hold itself out as, a fiduciary vis-a-vis the Port 
Autiiority and the Airiine, (b) Permittee shall hold all rentals and otiier payments (other than 
payments for the pass-through charges permitted under this Permit) received by, from or on 
behalf of Operators, including wifiiout limilation existing Operators in Terminals 8 and 9, in a 
separate account established in trust for the Airline and the Port Auihority in which Permitlee 
must not commingle such rentals and other payments with any other funds, at an institution 
acceptable to the Port Authorily and the AirUne having an office within New York Cily and 
qualified to do business in the State of New York (the Port Auihority hereby approves that such 
account maybe established at Bank of America), (c) Permittee shall obtain additional protections 
on behalf of the Port Authority and the Airline, including a written agreemenl by the institulion 
al which the account is located providing for access by the Port Authority and the Airiine lo the 
revenues on deposit in such accoimt in the event of insolvency, appointment of a receiver, 
bankxuplcy or creditors' liens affecting Permittee, (d) Permittee shall obtain insurance protecting 
against employee dishonesty, embezzlement, theft, etc. in amounts and otherwise in a form 
acceptable lo the Port Authority and the Airline in accordance wilh the Concession Agreemenl, 
and naming the Port Authority and American as additional loss payees thereunder, (e) the 
Permittee's Fees may be withheld by the Permiltee from the Airline's Share of such rentals and 
other payments, after all other payment obhgations and any olher amounts payable by the 
Permittee to tiie Port Authorily and the Airline have been paid in full for each calendar month, 
and provided that the Permittee has nol defaulted on a payment obligation under this Permit and 
has no outstanding uncured material defaults of any kind under this Permit at the lime of such 
withholding, and (f) tiie Permiltee shall comply witii any other requiremenls of the Port 
Authority and any other reasonable requiremenls ofthe Airline. 

4. Airline Annual Guaranteed Fee Amount. 

(a) In addition lo the payments due from the Permittee hereunder, and 
notwiihstanding any direcl obligation of Operators to pay rentals and fees to the Airiine and the 
Port Authority pursuani to Consent Agreements entered into by said Operators, or by way of the 
enforcement by the Airline and the Port Auihority of their third party beneficiary righls under the 
Subleases, or by way of the Port Authority's right to directly enforce the Subleases at the 
Terminal which the parties acknowledge has been reserved by the Port Authority, the Airline 
shall guarantee payment to tiie Port Authority for each Annual Period (whether refened to in the 
Concession Agreement or a Sublease as an Annual Period, contraci year or otherwise) of a sum 
equivalent to tiie difference between (i) the fees which would have been payable to the Port 
Authorily by the Permittee if the Permittee's payment obligations to the Airline and the Port 
Auihority were based on rentals and fees (including, witiiout limitation, fines, liquidated 
damages, late fees and interest, and the like, but excluding any abatements of Operator rental that 
may bc approved or consensled to in writing by the Port Auihority) paid or payable lo the 
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Permittee under all. Subleases it enters into in conneclion wilh the Concession Agreement and 
this Permit, Le ,̂ ratiier than being based on rentals and fees actually collected by or on behaifof 
the Permittee from (Operators) and (ii) the fees acmally paid by tiie Permittee and received by tiie 
Port Authorily hereunder during the relevant Annual Period, such sum being hereinafter called 
the "Airiine Annual Guaranteed Fee Amount". The Airiine Annual Guaranteed Fee Amouni, 
therefore, shall be determined on the "paid or payable" basis, and not on the "paid" or "actually 
collected or received" basis. 

(b) No renl abatement granted by the Permittee to an Operator shall be 
effective to reduce the amount of the PA Share or the Airiine Annual Guaranteed Fee Amount, 
except if such rent abatement would be consistent wilh the Port Authority's policies and 
practices with regard to granting rent abatements by the Port Autiiority lo its own tenants al Port 
Authority facilities. Accordingly, the amount of any rent abatement granled lo an Operator 
which is inconsistent wilh the Port Authority's abatement policies and practices (LC,, such 
amouni which is allocable or applicable to the Port Autiiority as part ofthe PA Share, consisteni 
with the percentage sharing of consumer services revenue under the Airline Lease between the 
Airline and the Port Auihority) and not otherwise approved or consented to in advance in writing 
by the Port Auihority shall be deemed to be an amount due and payable to the Port Authority for 
purposes of calculating fees hereunder, including withoul limilalion calculating the Airline 
Annual Guaranteed Fee Amouni, if any, that may be payable by the Airline under this Permii. 

(c) For each and every Annual Period, if and to the extent that the amount of 
the PA Share actually received by the Port Authority from the Permittee arising out of all 
concession operations at the Terminal is less than the Airline Annual Guaranteed Fee Amount 
for.such Annual Period, then the Airline shall pay the amount of the shortfall lo the Port 
Authority on demand or, if no demand has yet.been made, then on the 30th day following the last 
day of the Annual Period with respect to which such payment is due. The computation of the 
Airline Armual Guaranteed Fee Amouni for each Annual Period shall be individual to such 
Annual Period or such portion of an Annual Period, and without relation lo any olher Annual 
Period, or any other portion ofany Annual Period. At the time payment is due, the Airline shall 
provide the Port Authority wilh a written report signed by a responsible officer of the Airline 
showing (i) the Gross Rent-Based Revenues received from the commencemenl of the Annual 
Period for which the report is made through the last day ofthe preceding month (and, in addition, 
identifying separately such information for each Operator, and for each component of Gross 
Rent-Based Revenues by type of rent), (ii) the amount of the Airiine Share and PA Share 
remitted through said dale, (iii) the calculation ofthe Airline Amiual Guaranteed Fee Amount, 
(iv) the calculation of the shortfall described in subparagraph (a) above in this Special 
Endorsemenl No. 4 and (v) the amount, if any, thereby due by the Airline. The Airline's 
obligation to pay an Airline Annual Guaranteed Fee Amount shall survive any revocation, 
expiration or early lermination ofthis Permii wilh the Permittee. 

(d) Upon any termination or revocation of the period of permission granted 
under this Permit (even if stated to have the same effect as expiration), the Airline shall render to 
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the Permittee and the Port Authority a certified statement setting fortii the aclual number of 
Enplaned Passengers boarding at tiie Terminal for the Annual Period in which the effective date 
of termination or revocation falls, and within ten (10) days after such staiemeni is due shall remit 
to the Port Autiiority any amount due by reason ofthe Airline Annual Guaranteed Fee Amount 
through the effeclive date of termination or revocation. 

(e) Prior to tiie first day ofthe first Annual Period and prior lo the first day of 
each Annual Period thereafter occurring during the effective period of the permission granled 
under this Permit, the Airiine shall simultaneously provide to the Pennittee and tiie Port 
Authorily, respectively, a written estimate, prepared in good faith bul not binding on the Airline 
in any respeci, ofthe estimated number of Enplaned Passengers for each month in tiie Annual 
Period for which the statement is submitted. Ifthe total estimate of Enplaned Passengers for an 
Annual Period is less than the total estimated for the previous Annual Period, the Airline shall 
provide an explanation for the lower estimate together with such writlen estimate. In addition to 
the foregoing, the Airline shall simultaneously provide to tiie Port Authority and the Permittee 
wiihin ten (10) days of the close of each Monthly Period during the term of this Permit a 
statement of the actual'number of Enplaned Passengers boarding at the Terminal for the 
precedmg calendar month. 

5. Permittee's Security Deposit. 

(a) Upon the execufion of this Permit by the Permittee and delivery thereof to 
the Port Auihority, the Peimittee shall deliver to the Port Auihority, as security for the full, 
faithful and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenanis and conditions of this Permit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
safisfactory lo the Port Authority and having a principal business office within the Port of New 
York District and acceptable to the Port Auihority, in favor ofthe Port Authorily, and payable in 
the Port OfNew York District in the amouni of ONE MILLION DOLLARS AND NO CENTS 
($1,000,000.00). The form and terms ofsuch letter ofcredit, as well as the insfitution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the effective period of permission under this 
Permit and for a period of not less than three (3) months thereafter; such continuance maybe by 
provision for automatic renewal or by substitution of a subseiquent satisfactory letter of credit. 
Upon notice of cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty 
(20) days prior to the effective date of cancellafion, the letter ofcredit is replaced by another 
letter of credit satisfactory to the Port Authority, the Port Authority may draw down the full 
amount thereof and thereafter the Port Autiiority will hold the same as security hereunder. 
Failure lo provide such a letter of credit at any time during the effective lerm under this Permit, 
valid and available lo the Port Authority, including any failure ofany banking institulion issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credii shall be deemed to be a breach of this 
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Pennit on tiie part ofthe Permittee; provided, however, that in the event ofa failure by a banking 
institufion as described in this senlence, the Permittee shall not be deemed iri breach if it cures 
tiie banking institution's failure by effecting delivery to the Port Autiiority, within ten (10) 
business days ofthe date ofthe bank failure, in immediately available fimds, tiie full amount of 
the payment(s) otherwise due but unpaid under the letter of credit from the banking institution. 
Upon acceptance ofsuch letter ofcredit by the Port Autiiority, and upon request by the Permittee 
made thereafter, the Port Authorily will retum the security deposit, ifany, theretofore made in 
accordance with the provisions of this Permit. The Permittee shall have the same rights to 
receive such deposit during the existence of a valid letter of credit as il would have lo receive 
such sum upon expiration of this Permit and fulfillment of the obligafions of the' Permittee 
hereimder. Ifthe Port Authority shall make any drawing under a letter ofcredit held by the Port 
Authorily hereunder, the Permittee on demand ofthe Port Authority and within ten (10) days 
thereafter, shall bring the letter of credii back up to its full amouni. No action by the Port 
Authority pursuant to the terms of any letter of credit, or any receipt by the Port Authorily of 
funds from any bank issuing such letter ofcredit, shall be or be deemed a waiver ofany default 
(after the expiraiion of apphcable notice and cure periods, if any) by the Permirtee under the 
lerms of this Permit and all remedies of the Port Authority consequent upon such default shall 
not be affected by the existence ofany recourse to any such letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is: purposes ofthis Special Endorsement. 

(c) Withoul hmiting the generality of said Siandard Endorsemenl, the Port 
Authority and tiie Permittee agree that the amouni ofthe security deposit at all times during the 
period ofpermission ofthis Permit is intended to represent no less than three (3) months of the 
average monthly PA Share, based upon the immediately preceding Annual Period, due lo the 
Port Authority from all Operators al the Concession Area based on their Gross Receipts. 
Notwithstanding the foregoing, the Pennittee's security deposit hereunder wilh respeci to the 
Port Autiiority, shall al no time be less than One Million Dollars and No Cents ($1,000,000.00). 
The amouni ofthe Permittee's security deposit may be reevaluated by the Port Authority at the 
end of each Annual Period and the Port Authority shall advise the Permittee in writing of the 
amount of the increase, if any, (or decrease, if any) lo the security deposit which shall be 
required in accordance with the foregoing. The Permittee shall within ten (10) days following 
receipt of such written notice deliver to the Port Authority an amendment lo its letter of credii in 
favor ofthe Port Authority in the revised amouni ofthe security deposit (whether an increase or 
a decrease) required by the Port Authority in accordance with this Permii. 

6. Termination Without Cause by Port Authority. 

Il is hereby acknowledged and agreed by the Airline and tiie Permittee that, 
except as specifically provided in subparagraph (b) of this Special Endorsemenl, the Port 
Authorily has no obligation under the Concession Agreement, this Permit or otherwise to pay, 
subsidize or in any manner whatsoever finance, directly or indirectly, all or any portion of any 
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amount of either the Permittee's or any Operator's capital investment in tiie Concession Area 
and/or Space or at the Tenninal. Any specific menfion of or reference in any Sublease to the 
Port Authority in connection with any payment or otiier compensation to an Operator, upon 
termination of a Sublease or the Concession Agreemenl, or upon revocafion of this Pennit witii 
or without cause, of any amount of tiie Permittee's amortized or unamortized capital investment 
-in-tiTe-^eDncessioirArea"aHd/orTh^Space or at me terminal shall nol be or be deemed to create 
an obligation or inference of an obligation on the part ofthe Port Autiiority to either tiie Airline, 
the Permirtee, or any Operator to pay, subsidize or finance all or any portion of said amortized or 
said unamortized capital investment. 

7. Terms and Condilions and Siandard Endorsements Modified. Prior to the execution of 
this Permit by either parly hereto the following deletions, additions and substitutions were made 
in the foregoing Terms and Condifions: 

(a) The last tiiree sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed lo have been inserted Iherefor: 

"Notwitiistanding any other lerm or condition hereof, the effeclive permission 
granted by this Permii may be revoked withoul cause, upon thirty (30) days' 
wrirten' notice to the Permittee, withoul the requirement of concunence by or joint 
subscription with the Airline. Further, effective from and after October 13, 2005, 
and continuing during the effective period of permission granted under this 
Permit, in the event the Port Autiiority exercises its right to revoke or terminate 
this Permit for any reason other than "without cause", the Permiltee shall be 
obUgated lo pay to the Port Auihority an amount equal lo all costs and expenses 
reasonably uicurred by the Port Authority in conneclion wilh such revocation, 
cancellafion, re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration of any space/premises which 
may be used and occupied under this Permii (on failure of the Permittee lo have 
restored), preparing such space/premises for use by a succeeding pennittee, the 
care and maintenance ofsuch space/premises during any period of non-use ofthe 
space/premises, the foregoing to include without limitalion, personnel costs and 
legal expenses (including bul nol limited lo the cost to the Port Authorily of in-
house legal services), repairing and altering the space/premises and putting the 
space/premises in order (such as but not limited lo cleaning and decorating the 
same). 

In addition, the effective period of the permission granled by this Pennit may be 
revoked on five (5) days written nofice by the Port Authority, without 
concunence or joint subscription by the Airline, if any one or more of the 
following events shall occur, that is lo say: 
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(1) The Permittee shall become insolvent, or shall take the 
benefit of any present or future insolvency statute, or shall make a general 
assignment for the benefil of creditors, or file a voluntary petition in 
bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under tiie Federal 

-banlauptoy-l aws-or-undQF-iuiy-olheF4aw-oFStatute-ef the United-S lates-or -
of any Slate thereof, or consent to the appointment of a receiver, Imstee, or 
liquidator ofall or substantially all its property; or 

(2) By order or decree of a court of competent jurisdiction, the 
Permirtee shall be adjudged bankrupt or an order shall be made approving 
a petition filed by any of the creditors or, ifthe Pennittee is a corporation, 
by any ofthe stockholders ofthe Permittee (or members, or managers, if a 
limited liability company), seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or under any law or 
statute ofthe United Stales or ofany Stale thereof; or 

(3) A petition under any part of the federal bankruptcy laws or 
an action under any present or fulure insolvency law or statute shall be 
filed against the Pennittee and shall not be dismissed within sixty (60) 
days after the filing thereof; or 

(4) The permission hereunder or the interest or estate of the 
Permirtee under this Permit shall be transferred to, pass to or devolve 
upon, by operation of law or otherwise, any other person, firm or 
corporation wiihout the prior written consent ofthe Port Authority; or 

(5) The Permittee shall, without the prior approval of the Port 
Authority, become a possessor or merged corporation in a merger, a 
constiment coiporation in a consolidation, or a corporation in dissolution; 
or 

(6) If the Permirtee is a partnership, and the said partnership 
shall be dissolved as the result ofany act or omission of its partners or any 
of them, or by operation of law or the order or decree of any court having 
jurisdiction, or for any other reason whatsoever; or 

(7) By or pursuani to, or under authorily of any legislative act, 
resolution or rule, or any order or decree of any court or governmental 
board, agency or officer having competent jurisdiction, a receiver, Imstee, 
or liquidator shall take possession or control ofall or substantially all of 
the property of the Permittee, and such possession or control shall 
continue in effect for a period of tiiirty (30) days; or 
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(8) Any lien shall be filed against the Concession Area because 
of any act or omission of the Permittee and is nol removed or bonded 
within thirty (30) days; or . 

-(9) The-Permittcc-shall-volmitarily-dist::Dntinueits~Dperatrons 

hereimder, or the Permittee, after exhaustion or abandonment of all rights 
of appeal shall be prevented from conducfing operaiions hereunder for a 
period of tiiirty (30) days by action of a governmental agency (wilh 
competent authority or jurisdiction over the Permittee) other than the Port 
Auihority; or 

(10) The Permittee shall fail duly and punctually to provide all 
of the statements (including all information required to be contained 
therein) required lo be provided to the Port Autiiority hereunder when due, 
or to pay the sums due hereunder or lo make any other payment required 
hereunder when due, and shall continue in its failure to provide such 
statements or to pay for a period often (10) days after delivery of written 
notice lo it from the Port Auihority to provide such statements and/or 
make such payments; or 

(11) The Pennittee shall fail to keep, perfoim and observe each 
and every olher promise, covenant and agreemenl sel forth in this Permit 
on its part lo be kept, performed or observed within thirty (30) days after 
receipt of written notice of default thereunder from the Port Authority 
(except where fulfilhneni of its obligation requires aciivity over a period 
of time, and the Permittee shall have commenced lo perform whatever 
may be requfred for fulfillment within thirty (30) days after receipt of 
written notice and continues such performance without inleinipfion except 
for causes beyond its control); such terminafion lo be effective upon the 
dale specified in the nofice. Revocation or terminafion shall not relieve 
the Permittee of any liabilifies or obligations hereunder which shall have 
accrued on or prior lo the effective date ofrcvocaiion or teimination." 

Revocation of this Permit or tiie permission granted hereunder by the Port Authority shall 
obfigate the Airline lo take whatever action is necessary lo tenninate the Concession Agreement, 
such termination ofthe Concession Agreement to be effective on the same date as the revocation 
of this Permit. Without limiting the generality of the provisions of paragraph (a) herein 
concerning termination wiihout cause, the Airline acknowledges its obligations under any 
applicable provisions of the Concession Agreement in the event the Airline terminates such 
Concession Agreement without cause. 
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"unless otherwise directed by the Airline pursuant to rights granted the Airline under the Airiine 
Lease" were added at the end ofthe first sentence ofthe first paragraph of that Section. 

(h) Section 12 of the foregoing Terms and Conditions was deleted and the 
following shall be deemed lo have been inserted therefor; 

"12. Except with the prior written approval ofthe Port Authorily, the 
Permittee shall nol erect, maintain, or display any signs or any advertising al or on 
the exterior parts of the premises leased lo the Airline pursuant to the Airline 
Lease, or in the premises leased to the Airhne pursuant lo the Airline Lease so as 
to be visible from outside the premises leased to the Airiine pursuam to the 
Airline Lease, or at or on any olher portion of the Terminal outside the premises 
leased lo the Airiine pursuani to the Airiine Lease." 

(i) Section 15 ofthe foregoing Terms and Conditions shall be deemed amended 
by adding a sentence at the end Ihereof which shall read in its entirety as follows: 
"Notwithstanding the foregoing, if any of such notices shall be mailed, such notices shall be 
deemed effective tiiree (3) business days after being deposited, with proper postage thereon, in 
the United Stales mail." 

G) Section 17 ofthe foregoing Tenns and Conditions shall be deemed deleted 
and replaced with Special Endorsement No. 16 hereof 

(k) Wherever the term "expiration" is used in tiiis Permit, it shall be deemed to 
mean the effective dale of revocation, termination or expiration. 

(1) Standard Endorsement No. 3.1 shall be deemed amended as follows: 

(i) In line 6 of the first paragraph tiiereof, the words "merchandise 
and/or" were deleted. 

(ii) In line 7 ofthe first paragraph thereof, the words "sell and/or" were 
deleted. 

(iii) In line 2 of the second paragraph thereof, the words "(if any)" were 
inserted after the word "fixtures". 

(m) Standard Endorsement No. 6.1 shall be deemed amended as follows: 

(i) In line 1 of the first paragraph thereof, tiie words "(if any)" were 
inserted after the word "fixtures". 
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(b) The second sentence of Section 3 ofthe foregoing Terms and Conditions 
shall be deemed amended by adding at the end thereof, after the words "independent contractor", 
the following: ", except that the Permittee may retain independent contractors lo provide non-
core collateral services in order to fulfill the Permirtee's responsibilities under the Concession 
Agreemenl such as cleaning, maintenance, repair, certain services lo be provided under the Joinl 

-Markcting-Fund-(6e<^^t-6hopp^V-stFeet-price-vorificalion-and-Subtenant-employee-t raining-
programs), operating the loading dock and escort delivery services at the Tenninal, for example." 

(c) Section 4 ofthe foregoing Terms and Condilions shall be deemed amended 
by adding at the end thereof, after the word "whatsoever", the following: ", except specifically 
and only for the limited purpose whereby the Permiltee is responsible lo collect Operators' 
rentals and other payments for the benefit of the Airline and the Port Authority, as set forth in 
this Permii." 

as follows: 
(d) Section 5 ofthe foregoing Terms and Conditions shall be deemed amended 

(i) In lines 1 and 8, the word "its" shall be inserted before the word 
"invitees". 

(ii) In the second senlence, the phrase "and the employees shall wear 
appropriate uniforms" shall be deleted. 

(iii) In line 5, the words "and uniforms" shall be deleted. 

follows: 

(iv) In line 8, the word '*reasonably" shall be inserted after the word 
"steps" and before the word "necessary". 

(e) Section 6 of the foregoing Terms and Conditions shall be amended as 

(i) In line 4 ofthe first paragraph of said Secfion and in line 1 ofthe 
second paragraph of said Section, the word "its" shall be inserted before 
the word "invilees". 

(ii) That portion of the second paragraph of said Section following the 
word "Airport" was deleted. 

(0 That portion of Section 7 of the foregoing Terms and Condilions 
following tiie word "hereunder" was deleted. 

(g) The second sentence of the first paragraph of Section 9 and the second 
paragraph of Section 9 of the foregoing Terms and Condilions were deleted, and the words 
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(ii) In the Ime 2 of the first paragraph Ihereof, the word "Space" was 
deleted and file word 'Terminal" was inserted in lieu thereof 

(n) Standard Endorsement No. 8 shall be deemed amended by deleting the 
words "immediately upon" in the fourth sentence and, in lieu thereof, there-shall be inserted the 
-phras&^^thin4en-(-W)-d^^afteF-writtaA — — 

(o) Siandard Endorsement No. 9.1 shall be deemed amended in tine 1 Ihereof 
by inserting the phrase "to the exient authorized or required hereunder" after the word 
"Permitlee". 

(p) Paragraph (c) ofStandard Endorsement No. 9.5 shall be deemed amended 
by deleting the words "twenty-four (24) hours'" and, in lieu thereof, inserting the words "fifteen 
(15) days'". 

(q) Standard Endorsement No. 9.6 shall be deemed amended such that the first 
sentence thereof shall read in its entirely as follows: "With respect lo the services to be provided 
by the Permittee hereunder and pursuant to the Concession Agreement, the Permittee assures that 
it will undertake an affirmative action program as required by 14 CFR Part 152, Subpart E, to 
insure that no person shall on the grounds of race, creed, color, national origin, or sex be 
excluded from participating in any employment activities covered in 14 CFR Part 152, Subpart 
E." 

(r) Standard Endorsement No. 16.1 shall be deemed amended by inserting the 
word "its" before the words "guests" and "invilees" on line 2 ofthe first paragraph thereof 

(s) Standard Endorsement No. 17.1 shall be deemed amended by deleting the 
words "gross receipts or" on line 4 ofthe second paragraph thereof 

(t) Standard Endorsemenl No. 21.1 shall be deemed amended as follows: 

(i) Paragraphs (3) and (4) were deleted. 

(ii) On line 10 of paragraph (5), the words "or certificate" were inserted 
after the word "policy". 

(u) Standard Endorsement No. 22 shall be deemed amended by deleting in the 
first paragraph tiiereof the words "of the New York Board of Fire Underwriters and the New 
York Fire Insurance Exchange, or if tiie Permirtee's operations hereunder are in New Jersey". 

(v) Wherever in this Permii the words "Terminal", "Airport", or "Facility" are 
used, il shall be deemed lo mean, as the context requires, John F. Kennedy Intemational Airport 
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as defined in Standard Endorsement No. 19.2 annexed lo tiiis Permit and/or Passenger Tenninal 
Buildings 8 and/or 9 thereai. 

8. Business Development and Records. 

(a) ^In-connection-with-tiie-exereise-ef-the-privilege-granted-hercunderrthe-Pennittee-
shall: 

(i) Not divert or cause or allow to be diverted, any business from tiie Airport; 

(ii) Maintain, in accordance with accepted accounting practice, during the 
effective period of this Pennit, for six (6) years after the expiration or 
earher revocation or terminafion thereof, and for such further period with 
regard to records and books of account relating to causes of action or other 
claims which accrue prior lo the expiration, revocation or teimination of 
this Peimit or which are the subjeci of. threatened or pending litigation, 
settlement or other legal process and until the applicable slamie of 
limitations has expired or, in the case of litigation, settlement or olher 
legal process, such litigation, settlement or legal process has been 
completely disposed of and all lime limits for appeal have expired, 
whichever is longer, records and books of account recording all 
transactions ofthe Permittee al, through, or in anywise connected with the 
Terminal (which records and books of account are hereinafter called the 
"Permittee's Records"). The Permirtee shall keep true and conecl copies 
of all Permillee's Records at all times within the Port of New York 
District; 

(iii) Permii in ordinary business hours during the effeclive period of the 
Permit, for six (6) years thereafter after, and during such further period as 
is mentioned in the preceding subparagraph (ii), the examination and audit 
by the officers, employees and representatives ofthe Port Authority of (1) 
the Permittee's Records and (2) also any records and books of account 
relevant to the Permittee's operations hereunder ofany company (or other 
legal entity) which is an Affiliate of the Permittee. The Pennittee shall 
make available lo the Port Authority witiiin the Port of New York District 
for examination and audit by the Port Authorily pursuant to this 
subparagraph (iii) those records and books of account described in (1) 
above in this subparagraph (iii) which are not required by subparagraph 
(ii) above to be kept at all limes in the Port of New York Districi and those 
records and books of account described in (2) in this subparagraph (iii) 
above (all ofthe foregoing being hereinafter called the "Other Relevant 
Records" and the Permittee's Records and the Other Relevant Records 
being hereinafter collectively refened to as the "Records"); 
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(iv) Permit the inspecfion by the officers, employees and representatives of tiie 
Port Autiiority ofany equipment used by the Permittee; 

(v) Fumish on or before tiie thirtietii (30̂ )̂ day of each montii following tiie 
Effcctive-Date^jf^is^PemHt-ft-statement-signed-by-aTcsponsible-officeroP 
the Permittee containing the informalion and documentation described in 
Special Endorsement No. 2, paragraph (f) ofthis Pennit; 

(vi) Fumish on or before the thirtieth (30'̂ ) day of April ofeach Annual Period 
following the Effective Date of this Permii a statement of all Gross 
Receipts, on an Operator-by-Operator basis and for the Terminal as a 
whole, and specifying the guaranteed renl, perceniage rent and other fees 
and charges received from each Operator, from the date of the 
commencement of the preceding Annual Period through the end of such 
Annual Period, together with copies of the Operators' Annual Certified 
Statements (as defined in the Sublease) with respect to such Annual 
Period, as well as the Gross Rent-Based Revenues (on an Operator-by-
Operalor basis and for the Terminal as a whole, and specifying the any 
components which represent revenues for pass-through expenses by type 
and amount), the Airline Share and PA Share remitted by the Permiltee to 
each of Airline and the Port Authority, respectively, for the preceding 
Annual Period, certified al the Permittee's expense by a certified public 
accountant. 

(b) The Permiltee understands that compliance by il witii the provisions of paragraphs 
(ii) and (iii) above are ofthe utmost importance to the Port Auihority in having entered into the 
anangement under this Permit and in the event ofthe failure ofthe Permittee lo maintain, keep 
within the Port District or make available for examination and audit the Permittee's Records in 
the manner and at the times or locafions as provided in this Special Endorsemenl, then, in 
addition to all and without limiting any other rights and remedies ofthe Port Authority, the Port 
Authority may: 

(i) Estimate the PA Share, consistent with the provisions ofthe Airline Lease, 
due from the Permittee on the basis that the Port Autiiority, in its sole 
discretion, shall deem appropriate, and tiie Permittee shall pay such 
amount to the Port Authorily when billed; 

(ii) If any such Records have been maintained outside ofthe Port District, but 
witiiin the Continental United States, then the Port Auihority in its sole 
discrefion may (1) require such Records to be produced within the Port 
District within thirty (30) days of written request for same or (2) if 
Permittee fails to provide all ofsuch Records wiihin the lime period stated 
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above (time being ofthe essence in conneclion wilh such lime period and, 
in addition, such provided Records being to the complete and total 
satisfaction of the Port Authority) the Port Auihority may examine such 
Records at the location al which they have been maintained and in such 
event the Permittee shall pay lo the Port Authority when billed all travel 

-Gosts-and-^at€d-expensesr-as-detefmined-by-the--Poit Autlnjrityfbr~Port^ 
Authority auditors and other representatives, employees and officers in 
connection with such examinalion and audit, or 

(iii) If any such Records have been maintained outside the continenlal United 
States then, in addition to the costs specified in paragraph (ii)(2) above, 
the Permittee shall pay to the Port Authority when billed all other costs of 
the examination and audit of such Records including without limitation 
salaries, benefits, travel costs and related expenses, overhead costs and 
fees and charges of third party auditors retained by the Port Auihority for 
the purpose of conducting such audil and examination. 

(c) The foregoing auditing costs, expenses and amounts set forth in subparagraphs (ii) 
and (iii) above shall be deemed fees and charges under this Permii payable to the Port Authority 
with the same force and effect as all other fees and charges thereunder. 

(d) Effective from and after October 13,2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examinalion 
and audit as described in this Special Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Auihority by the Permittee, the Pemiittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five perceni (5%) of 
each amount determined by the Port Auihority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
lime therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
lo, any and all olher moneys or amounts due to the Port Authority by the Permiltee under this 
Permit or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or 
ofany unpaid service charge shall be deemed a waiver of tiie right of tiie Port Authorily of 
payment ofany late charge(s) or other service charge(s) payable under the provisions ofthis 
Special Endorsemenl wilh respect to such unpaid amount. Each such service charge shall be and 
become fees, recoverable by tiie Port Authority in the same manner and wilh like remedies as if 
it were originally a part ofthe fees to bc paid. Nolhing in this Special Endorsemenl is intended 
to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any righls ofthe Port 
Authority under this Permit, including, withoul limitation, the Port Authority's rights lo revoke 
this Permit or (ii) any obligations of tiie Permittee under this Permit. 

9. Indemnity. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuani to the provisions of the Airline Lease 
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arising out ofor as a result ofthe Permittee's acts or omissions, or as a result ofthe Permittee's 
use and occupancy ofthe Concession Area pursuant to the Concession Agreement, or as a result 
of any default by the Permittee of any of the provisions of this Permit, and any claims and 
demands made by the Cily of New York againsl the Port Authority pursuant to or under the 
provisions of the agreement of lease between the City of New York and the Port Authority 

xovering-tiie-leasing-of^h«T\ijport-by-the^ty-ofNew-York'tonhei*ortrA-uthorityras the same" 
from time to lime may have been or may be supplemented or amended arising oul of or as a 
result ofthe Permittee's acts or omissions, or as a result ofthe Permittee's use and occupancy of 
the Concession Area pursuant lo the Concession Agreement, or as a result of any default by the 
Permittee of any of the provisions of this Permit, excepting the willful misconduct or sole 
negligence ofthe Port Authority. The agreement oflease between the Cily of New York and the 
Port Authorily covering the leasing ofthe Airport by the City of New York to the Port Authorily, 
as it may have been or may hereafter be, amended, restated, supplemented or extended is 
described and defined iri Special Endorsemenl No. 17. 

10. Utilities. The Port Authority shall nol sell, supply or fumish any ufilities or services to 
the Permittee, including but not limiled to electricity. Any and all such utilities or services shall 
be provided to the Permittee and the Operators in accordance with the terms and provisions of 
the Airline Lease. 

11. Operafing Costs and Expenses Charged to Operators. The Permittee shall incur costs and 
expenses lo manage the loading docks areas and maintain and service the food courts, public 
sealing areas and other designated common areas ofthe Concession Area and, further, that such 
costs and expenses shall differ for those Operators which utilize tiie food court and those which 
do not utilize the food court, and that other distinctions may also exist as lo usage of portions of 
the Concession Area among Operators. In calculating any proportionate share to be paid by 
Operators (whether characterized as additional rent, a "Logisfical Support and Maintenance 
Fee", or otherwise) of tiie Permittee's operating costs and expenses, the amount of such 
proportionate share shall not be based solely on the percentage floor area which an Operator's 
Space bears to the total floor area in the Concession Area or the subleased Concession Area bul 
shall also fairly lake into account the different usages as aforesaid so that Operators are not 
required lo bear the burden of costs and expenses for services or facilifies from which they do 
not derive a benefit comparable to other Operators. Accordingly, by way of example, the 
formula for Calculating an Operator's proportionate share shall differ as between food-and-
beverage Operators and other Operators. The Pemuttee shall provide lo the Port Authority, 
wiihin thirty (30) days after the date of any wrirten request from the Port Authority for such 
information, written and detailed substantiation as to the Permittee's operating costs and 
expenses as described above, the general method of computing such proportionate shares, and 
the detailed compulations ofthe proportionate share for each Operator at the Terminal. 

12. Right of Entry. The Port Authority shall have the right by its officers, employees, agents, 
representatives and contractors al all reasonable limes to enter upon the Concession Area for the 
purpose of inspecting the same, for observing the perfonnance by the Permittee of its obligations 
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under tiiis Pemiit, and for the doing of any act or thing which the Port Auihority may be 
obligated or have the right to do under this Permii, the Airline Lease, or otherwise. 

13. Permittee Responsibifities with Respect to the Concession Area. 

^.) Witiiout4imiting-th6-generaUty-e f-any-term-or- pro vision-ofHhi s-Permit"or-th e 
Standard Endorsements annexed thereto, and nolwilhstanding anything to the contrary staled in 
the Concession Agreement or any Sublease entered into between the Pennittee and an Operator, 
(i) the Permittee shall at all times keep the Permittee's fixtures, equipment and personal property 
in a clean and orderiy condition and appearance and (ii) the Permiltee shall be responsible for the 
repair, replacement and rebuilding of any and aU parts of the Terminal or the Facility which may 
be damaged or destroyed by the acts or omissions of the Permittee, its officers, employees, 
agents, representatives, contractors or other persons doing business with it. No exception vis-a
vis the Airline and the Permittee with regard to repair, replacement and rebuilding which arise 
out ofthe acts and omissions of passengers and members ofthe general public shall apply under 
this subparagraph (a)(ii) as between the Port Authorily and Ihe Permittee. 

(b) The Permitlee shall not install any equipment, improvemenis or fixtures in the 
Concession Area or elsewhere in the Terminal or perform any alteration or construction work 
therein without the prior written approval ofthe Port Authority (in full compliance with the Port 
Authority Tenant and Alteration Application ("TAA") process, which requires, among other 
things, tiiat TAA applications be submitted by and in the name ofthe Airiine) and the Airiine 
(including bul not limited to the time for the performance of any such insiallafion or work). In 
the event any such alteration or construction work is perfonned wilhoul the approval of the Port 
Auihority and the Airline then upon written notice from the Port Authority or the Airline the 
Permittee shall remove the same or cause the same to be changed to the satisfaction of the Port 
Authority and the Airline. 

14. Insurance, (a) Notwithstanding the provisions of Standard Endorsement 21.1 of this 
Permii, the Permittee shall cause the Port Authorily to be named as an additional insured in any 
policy of liability insurance required by this Permit and each such policy shall contain a 
provision the insurer shall not, withoul obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the 
tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority or 
the provisions ofany statutes respecfing suits against the Port Authority. 

(b) The policy of comprehensive general liability insurance required by 
Standard Endorsemenl No. 21.1 of this Permit shall include coverage for premises and 
completed operations. In addition lo the policy of insurance required under Standard 
Endorsement No. 21.1 to this Permit, the Permirtee in its own name as insured and naming the 
Port Autiiority as a loss payee to the exient of its interest shall secure and pay the premium or 
premiums for a policy of Fidelity Insurance witii a minimum limit of $5,000,000 for employee 

Westfield Concession Managemenl, Inc. -"̂  1 _ 



dishonesty coverage against any and all loss, tiieft, embezzlement or other fraudulent acts on the 
part of Permirtee or the Permittee's employees and not less than $1,000,000 for money and 
securifies on or off premises, transit and depositors forgery coverage, indemnifying the Airline 
and the Port Authority, as co-obligees, againsl any and all loss, theft, embezzlement or other 
fraudulent acts on the part of tiie Permiltee or the Pennittee's employees, throughout the 

-effectî ve-peri od-ofUhe-peFmission-gFanted-heFeunderT-subjeet-to-the-provisiens-of^-Stand ard-
Endorsement No. 21.1. Each policy of insurance required by Siandard Endorsement No. 21.1 or 
this paragraph shall contain an endorsement providing that the protection afforded the Permiltee 
thereunder with respect to any claim or action againsl the Permittee by a third party shall pertain 
and apply witii like effect with respect to any claim or action against the Permittee by the Port 
Autiiority and against the Port Auihority by the Permitlee, but said endorsement shall nol limit, 
vary, change or affect the protection afforded the Port Authority as an addifional insured. A 
certified copy of each policy or policies or a certificate or certificates evidencing compliance 
with the terms sel forth above, and in compliance with the terms and provisions of this Permit, 
shall be delivered to the Port Auihority simultaneously wilh the delivery of an executed copy of 
this Permit by the Permittee. In the event any binder is delivered, it shall bc replaced within 
thirty (30) days by a certified copy ofthe policy or certificate upon request ofthe Port Authority. 

15. Labor Harmony, (a) The Permittee shall use its best efforts, taking all measures and 
means, to insure labor harmony in its activities at the Airport, all lo the end of avoiding and 
preventing strikes, walkouts, work stoppages, slowdowns, boycotts and other labor trouble and 
discord. The Permiltee particularly recognizes the essential necessity of the continued and full 
operation ofthe whole Airport as a transportafion center. 

(b) The Permittee shall immediately give oral nofice lo the Port Authority (to 
be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress Ihereof 

(c) Ifany type of strike, boycott, picketing, work stoppage, slowdown or olher 
labor activity is directed against the Permittee or against any of the Permirtee's operations 
pursuani to this Permit which in the opinion of the Port Authority (i) physically interferes with 
the operation ofthe Airport or the Terminal, or (ii) physically interferes with access between the 
Concession Area and any portion ofthe Terminal or the Airport, by the public, or (iii) physically 
interferes wilh access to other areas of the Airport or the Terminal by the public, or (iv) 
physically interferes wilh the operations of other lessees or licensees at the Airport or the 
Terminal, or (v) presents a danger to the health and safety of users of the Facility, persons 
employed thereat, or to members ofthe public, whetiier or not tiie same is due to tiie fault ofthe 
Permittee, or is caused by employees ofthe Permittee or of others, the Port Authority shall have 
the right at any time during the continuance thereof, by twenty-four (24) hours' notice to suspend 
the Permirtee's operations hereunder effective at tiie time specified in the nolice. During any 
suspension, the Permittee shall cease its activities and operafions hereunder and lake such steps 
to secure and protect the Concession Area as shall be necessary or desirable. The period of 
suspension shall end automatically no later than twenty-four (24) hours after the cause thereof 
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has ceased or been cured. While the Pemiirtee shall be relieved of its obligation lo provide 
leasing, management and marketing services during a suspension period and liabilifies relating 
thereto during the suspension period, suspension shall nol relieve the Permittee ofany liabilities 
or obligations which accrued prior lo the effecfive dale of suspension, nor shall suspension 
relieve it of its payment obligafions based on funds received from Operators which fimds are in 

-its-possessi©n-on4he-^eGtiv©--dateHif-suspension-©F-whieh-conie4ntontsT30Ssessio^ 
suspension period. Accordingly, while the Permittee shall nol be obligated to pursue collection 
of rentals from Operators as a management service during the suspension period, it shall be 
obligated to accept, deposit, and make payment lo tiie Airiine and Port Autiiority with respect lo 
funds which come into its possession during the suspension period. If the Permittee fully 
complies with the foregoing sentence then, wilh respeci to the Minimum Guaranteed Rental 
Shortfall or any "Additional Payment Obhgations" (as such term is defined in the Concession 
Agreement), during tiie suspension period the Permittee shall be obligated lo pay only that 
portion of the Minimum Guaranteed Rental Shortfall and any such "Additional Payment 
Obligations" which the Permittee is able lo pay out of its collected fees, rentals and other charges 
received from Operators. 

(d) The Permitlee shall in each Sublease impose requirements identical to those 
sel forth in paragraphs (a), (b) and (c) of this Special Endorsemenl upon each and every 
Operator. 

16. No Personal Liability. No Commissioner, officer, director, agent or employee of either 
the Port Auihority or the Permittee shall be charged personally liable or held contractually liable 
by or to the other party under any term of provision of this Permii or of any supplement, 
modification or amendment to this Permii, or because of its execution or attempted execution, or 
because of any breach thereof 

17. . New York Citv Lease 

(a) The Permittee acknowledges that it has received, and is familiar with the 
contents of, a copy of the Amended and Restated Agreement of Lease of the Municipal Air 
Terminals between The City of New York, as Landlord, and The Port Authority of New York 
and New Jersey, as Tenant, dated as of November 24, 2004 (the "City Lease"). 

(b) In accordance with the provisions of the City Lease, the Port Authority 
and the Permirtee hereby agree as follows: 

(1) This Permit is subject and subordinate to the City Lease 
and to any interest superior to that ofthe Port Authority; 

(2) The Pennirtee shall nol pay fees or olher sums under this 
Permit for more than one (1) month in advance (excluding security and other deposits required 
under this Permit); 
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(3) Witii respect to this Pennit, tiie Permittee on the 
termination of tiie City Lease will, al the option of The Cily of New York (the "City"), attorn to, 
or enter into a direct permii on identical terms with,.the City; 

(4) The Permittee shall indemnify the Cily witii respect to all 
jnatterslQ,thc.cxtent_describedin-SectioiiJI-oTthe-CityXease-, — 

(5) The Permittee shall not engage in the privilege permirted 
hereunder for any use other than as permitted under the Cily Lease; 

(6) The Permittee shall use, operate and mainiain the privilege 
granted hereunder in a manner consistent with the Port Authority's obligations under Section 28 
ofthe Cily Lease; 

(7) The failure of the Permittee lo comply with the forgoing 
provisions shall be an event of default under this Permii, which, after the giving of reasonable 
notice, shall provide the Port Auihority witii the right to revoke this Permit and exercise any 
other righls that the Port Authority may have hereunder; and 

(8) The City shall be named as an additional insured or loss 
payee, as applicable, under each policy of insurance procured by the Permitlee pursuant lo the 
Permit. 

18. Interpretation. 

(a) No greater rights are granted or inlended lo be granled to the Permittee hereunder 
with respect to the Concession Area than tiie Port Autiiority has the power lo grant under the 
Airline Lease, and all of the terms, provisions, and conditions of the Airiine Lease shall be and 
remain in full force and effecl throughout the effective period of the pennission granted 
hereunder. 

(b) The Special Endorsemenl and paragraph headings in this Permii are inserted only 
as a matter of convenience and for reference and in no way define, limit or describe the scope or 
intent ofany provision hereof 

(c) No acceptance by the Port Authority of fees or otiier moneys for any period or 
periods after default by the Permitlee under any ofthe terms or provisions ofthis Permii shall be 
deemed a waiver of any right on the part of the Port Authorily to terminate or revoke this Permit 
nor shall any acceptance ofa payment of fees or other moneys in less than the required amount 
Ihereof be such a waiver. No waiver by the Port Authority of any default on the part of the 
Permirtee in performing any ofthe lerms or provisions ofthis Permit nor failure to take steps lo 
rectify the same or lerminaie this Permit shall bc or be construed a waiver by the Port Auihority 
of any such or subsequent defaults in performance of any of the said terras or provisions of this 
Permii by the Permittee. 
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(d) Al.iiough the primed provisions ofthis Permit were drawn by :he Port Authority, 
the parties agree that this circumstance alone shall not create any presumption, canon of 
construcfion or implication favoring the position of the Port Authority,, the Permittee or the 
Airline and the delefion of language from this Permit prior to its execution shall not be construed 
to have any particular meaning or to raise any presumption, janCLruif-Constru&tion-of4mphcationr 
induding,-withQut-4imitationr'any implication that the parties inlended thereby lo state the 
converse, adverse or opposite ofthe deleted language. 

For the Port Authority; ^ V ^ 
Initialed: U 

For the Airline: C ^ ^ 

For the Pennittee: iSg 3::: 
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EXHIBIT B 
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AGREEMENT 



EXHIBIT B 

THIS AGREEMENT SHALL NOT BE BINDING UPON THE 
PORT AUTHORITY UNTIL DULY EXECUTED BY AN 

•^fE€UTIV&0FFIGER-THERE0FAJ^-DEtI¥HtBD-TOTHE-PERMITTBE~AND'THB" 
SUBLESSEE BY AN AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

Port Autiiority Pennii No. AYD-476 
Consent lo Sublease No. 
John F. Kennedy Intemational Airport 

CONSENT AGREEMENT 

THIS AGREEMENT, effective as of , 200_ C'Effective Dale"), by 
and among THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY ('Port 
Autiiority"), WESTFIELD CONCESSION MANAGEMENT, INC. ("Penmittee"), 

("Sublessee"), a (co^)oration/partnership/limited liability company) 
organized and existing under the laws ofthe State of with an office and place of 
business at , 
whose representative is , and consented lo by AMERICAN 
AIRLINES, INC. ("Airiine"). 

WITNESSETH, That: 

WHEREAS, by a certain agreement, of lease dated as of December 22,2000 
bearing Port Auihority Lease No. AYB-085R (as may have been heretofore and may be hereafter 
amended, supplemented or extended, the "Airline Lease") the Port Authorily leased to the 
Airline certain premises al John F. Kennedy Intemafional Airport ("Airport") for certain 
passenger terminal facilifies ("Terminal"), as sel forth in Secfion 5 ofthe Airline Lease; and 

WHEREAS, it was contemplated under the Airline Lease that certain food and 
beverage, newsstand, specialty retail and other consumer service facilities would be operated in 
certain portions ofthe Terminal pursuani lo agreements covering the operation ofsuch consumer 
service facilities and it was stipulated in the Airiine Lease that Port Authority conseni to the 
arrangements covering the operation ofsuch consumer service facilities would be required; and 



WHEREAS, the Airiine and the Permittee have entered into an agreement made 
as of September 2, 2004 (as may have been heretofore and may be hereafter amended, 
supplemented or extended, the "Concession Lease") under which the Permittee agreed to provide 
certain development, leasing, and management services with respect to consumer service 
operations at the Tenninal; and 

WHEREAS, tiie Port Autiiority and the Permittee have entered into a certain 
permii agreement idenfified above by Port Auihority Pennit Number AYD-476 (as may have 
been heretofore and may be hereafter supplemented, amended and extended, the "Permit") and 
covering the services and facilities which the Permitlee agreed to provide pursuant to the terms 
ofthe Concession Lease; and 

WHEREAS, tiie applicable provisions ofthe Concession Lease and the Permii 
require the Permittee to enter into an agreement wilh a third party unrelated to the Pennirtee in 
any manner to operate each consiuner service facilities required to bc provided pursuant to the 
terms ofthe Airline Lease, the Concession Lease and the Permit, provided that the proposed 
Sublessee and all the terms of its sublease agreemenl with the Permiltee are consented lo in 
vmting in advance by the Port Authorily and the Airhne; and 

WHEREAS, the Permittee and the Sublessee have entered into a sublease 
agreement, consented to by the Airiine, a copy of which is.artached hereto and made a part 
hereof ("Sublease"), covering portions ofthe premises under the Concession Lease (such 
portions, being hereinafter collecfively called the "Space" or the "Spaces"); and 

WHEREAS, the Permittee and the Airline have requested the consent ofthe Port 
Authority to the proposed Sublease; 

NOW, THEREFORE, for and in consideration ofthe covenanis and mutual 
agreements herein contained, the Port Authority, the Pennirtee and the Sublessee hereby agree 
effective as ofthe Effective Date, as follows: 

1. On the terms and conditions hereinafter set forth, the Port Authority 
consents to the Sublease. 

2. Notwithstanding anything in the Sublease to the contrary, both this 
Consent Agreemenl and the Sublease shall terminate, witiiout notice to the Permittee or the 
Sublessee, on the earliest to occur of: (a) the day preceding the date of expiration or earlier 
termination ofthe Airiine Lease; (b) the effeclive date ofany revocation ofthis Conseni pursuani 
to Paragraph 7 hereof; (c) if applicable, the day preceding the dateof expiration or earlier 
termination ofthe Concession Lease in accordance with its terms; (d) the dale of expiration or 
earlier termination ofthe Sublease; (e) or such earlier dale as the Pennittee and the Sublessee 
may agree upon subject to the terms and provisions hereof The Sublessee shall cease its 



activities and operafions at the Space and shall quit the Space covered by the Sublease and 
remove its property and property for which it is responsible therefrom on or before the 
termination ofthe Sublease. 

3. If tiie Permittee shall at any time be in default of its obligations under the 
-Eemiit^the-Sublessee shall on demand-Qf4h&j'Qrt-Autiiority-pa>^difeetly-te-the-Per^Autiiority--
any rental, fee or other amouni due to tiie Permittee fi'om the Sublessee (including, but nol 
limiled lo, late charges, liquidated damages, fines and tiie like). No such payment shall relieve 
the Permittee from any obligation under tiie Pennii or under this Consent but all such payments 
shall be credited against the obligations ofthe Permittee or ofthe Sublessee, as the Port 
Authority may determine for each payment or part thereof, in accordance with the provisions of 
the Permii, Concession Lease and the Airline Lease and consisteni wilh paragraph 4(a) hereof 

4. (a) Neither this Consent, nor anything contained herein, shall 
constitute or be deemed to constitute a conseni lo nor shall they create an inference or 
implication that there has been conseni to any enlargement, diminishment, impairment, variation 
or change in the righls, powers and privileges granted to the Airline under the Airline Lease or to 
the Permittee under the Pennit, nor any limitation, dimmishment, modification, change or 
impairment of any of the rights, powers, privileges or remedies of the Port Authority under the 
Airiine Lease or Permit, nor consent lo the granting or conferring ofany rights, powers, or 
privileges to the Sublessee as may be provided by the Sublease if nol granled lo the Airline under 
the Airline Lease and to the Permittee under the Permit. Neitiier this Consent nor anylhing 
contained herein, nor any termination ofthe Sublease, shall affect, impair, diminish, or change 
any ofthe duties, responsibilities, liabilifies and obhgations imposed on the Airline under the 
Airiine Lease and on the Permittee under the Permit nor constitute or be deemed to constitute a 
release ofthe Airline or the Pennittee, respectively, from any such duties, responsibilities, 
liabilities and obligafions. The Sublease is an agreement between the Permittee and the 
Sublessee with respeci to the various matters set forth therein. Neither this Conseni nor anything 
contained herein shall constitute an agreement between the Port Auihority, the Airline or the 
Permittee that the provisions ofthe Sublease shall apply and pertain as between them, il being 
understood that the terms, provisions, covenanis, conditions and agreemenls of the Airiine Lease 
and the Permit shall, in all respects, be controUing, effective and determinative. In addition, in 
any case of difference or inconsistency between the provisions ofthis Conseni and those ofthe 
Sublease, this Consent shall be controlling and, in any case or difference or inconsistency 
between the terms ofthe Sublease and those ofthe Airline Lease or between the terms ofthe 
Sublease and those ofthe Permit, the lerms ofthe Airline Lease, or ofthe Permit, as the case 
may be, shall control. The specific mention ofor reference to the Port Authority in any part of 
the Sublease, including, without limitation thereto, any mention of any consent or approval of the 
Port Authority now or hereafter lo be obtained, shall not be or be deemed to create an inference 
that the Port Authorily has granted its conseni or approval thereto under this Consent or shall 
thereafter grant its consent or approval therelo or that the subject matter as to which the consent 
or approval applies has been or shall be approved or consented to in principle or in fact or that 



, tiie Port Authority's discretion pursuant to the Airiine Lease and Pennit as lo any such consents 
or approvals shall in any way be affected or impaired. The lack ofany specific reference in any 
provisions ofthe Sublease lo Port Authority approval or consent shall not be deemed to imply 
that no such approval or consent is required and the Airiine Lease and Permii shail, in all 
respects, be controHing, effective and determinative. 

. (b) No provisions ofthe Sublease including, but not limited to, those 
imposing obiigalions on the Sublessee with respeci lo laws, mles, regulations, taxes, assessments 
and liens, shall be construed as a submission or admission by the Port Authorily that the same 
could or does lawfully apply to the Port Authority, nor shall the existence of any provision ofthe 
Sublease covering actions which shall or may be undertaken by the Sublessee or tiie Permittee 
including, but not limiled to, construction on the Space covered by the Sublease, titie to property, 
the right to assign (by operation of law or otherwise) the Sublessee's interest in tiie Sublease, or 
to fiirther sublease tiie Space or any part thereof, and the right to perform services, be deemed to 
imply or infer tiiat either the Port Authorily conseni or approval thereto will be given or that 
either Port Autiiority discrefion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limilation upon tiie rights ofthe Port Autiiority witii respect to its discretion as lo 
the granting or witiiholdmg of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred lo herein. 

(c) Notwitiistanding anything to the contrary stated in the Sublease, 
the Port Auihority does not and shall not grant or pennit a cure or grace period lo the Sublessee 
with respect lo tiie Sublessee's monetary payment defaults to the Port Authority. 

(d) No changes, amendments, renewals or extensions to the Sublease 
shall be binding or effective upon tiie Port Authorily unless the same have been approved in 
advance by tiie Port Authority in writing. The Port Authority may at any time and from lime to 
time by notice to the Permittee and the Sublessee modify, witiidraw or amend any approval, 
direction, or designation given hereunder or pursuant hereto to tiie Pennittee or the Sublessee. 
The Sublease shall not be changed, modified, discharged, renewed or extended except by writlen 
instrument duly executed by the parties thereto and only witii tiie express prior written consent of 
the Port Authority. 

5. The Sublessee, in its operations under and in connection with tiie Sublease 
and in its use and/or occupancy of tiie Space, agrees to assume, observe, be bound by and 
comply witii all tiie terms, provisions and conditions ofthe Airline Lease and tiie Pennit. 

6. The granting of tiiis Consent by tiie Port Autiiority shall not be, and shall 
not be deemed to operate as, a waiver of tiie rights of tiie Port Autiiority or of its required consent 
lo any subsequent sublease, sublicensing, or otiier agreement witii respect lo the use or 



occupancy ofthe Space or any other portion ofthe Terminal, or lo any assignment ofthe Permii 
or the Sublease or of any rights under any of the foregoing, whether in whole or in part. 

7. The Port Authority shall have the right to revoke this Conseni at any time 
without cause, on tiiirty (30) days' notice lo the Sublessee, as to any one or more ofthe Spaces at 

uchahe-Sublessee-has-perraissien4o-operater̂ Hd-no-suGh-r6voGati0n-shall-be:deenfred-to-affect— 
the Permit or the continuance thereof, but the Sublease as il applies to the Space which is subject 
to revocation shall be terminated thereby. For informational purposes, the Port Auihority will 
send a copy by regular first class mail ofsuch notice lo the Permittee, but failure on the part of 
the Port Authority to send the informational copy shall not however be or be deemed to be a 
breach ofthis Consent, or impair or affect the vatidity ofthe notice or request actually given. 

8. The Port Authorily shall not be obligated to perform or fumish any 
services or utihties whatsoever in connection with this Consent and the Sublease or the use and 
occupancy ofthe Space thereunder. 

9. The Sublessee hereby represents and covenants lo the Port Authority that 
it has complied wilh and will comply with all laws, governmental rules, regulations and orders 
now or at any time during the term ofthe Sublease which as a matter of law are applicable to or 
which affect the operations ofthe Sublessee under the Sublease or its use and/or occupancy of 
the Space. The obligation ofthe Sublessee hereunder lo comply with governmental requirements 
is provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property. Such provision is not to be construed as a submission by the Port Authority lo the 
application to itself of such requirements or any ofthem. 

10. Ifthe Sublessee shall fail to pay any amount required under this Consent 
when due to the Port Authorily, or if any such amouni is found lo be due as the result of an audit, 
then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect to each such unpaid amount for each late charge period (hereinbelow described) 
during the entirely of which such amouni remains unpaid, each such lale charge nol lo exceed an 
amount equal lo eight-tenths of one perceni ofsuch unpaid amount for each late charge period. 
There shall be twenty-four (24) lale charge periods during each calendar year; each lale charge 
period shall be for a period ofat least fifteen (15) calendar days except one lale charge period 
each calendar year may be for a period of less than fifteen (15) (but not less than thirteen (13)) 
calendar days. Without limiting the generality ofthe foregoing, late charge periods in the case of 
amounts found to have been owing lo the Port Authorily as the result of Port Auihority audit 
findings shall consist ofeach late charge period following the dale the unpaid amouni should 
have been paid under this Consent. Each lale charge shall be payable immediately upon demand 
made at any time therefor by the Port Authority. No acceptance by the Port Autiiority of 
payment ofany unpaid amount or ofany unpaid late charge amouni shall be deemed a waiver of 
the right ofthe Port Authority lo payment ofany late charge or late charges payable under the 
provisions ofthis paragraph, with respect to such unpaid amount. Nothing in this paragraph is 



intended to, or shall be deemed lo, affect, alter, modify or diminish in any way (i) any rights of 
the Port Autiiority under this Conseni, including wiihout lunitaiion under Paragraph 7 hereofor 
(ii) any obligations ofthe Sublessee under tiiis Consent. In the event tiiat any late charge 
imposed pursuani to this Paragraph shall exceed a legal maximum applicable to such late 
charges, then, in such event, each such late charge payable under this Consent shall be payable 

stead.at̂ UGh4egal-maxiBiumr — 

11. Reference herein lo the Sublessee shall mean and include the Sublessee, 
its directors, officers, agents, employees, contractors, subcontractors and others on the Space or 
on the Airport with the conseni ofthe Sublessee. 

12. It is hereby acknowledged and agreed by the Pennirtee and the Sublessee 
that the Port Autiiority has no obligalion under the Airline Lease, the Sublease, tiiis Consent or 
otherwise to pay, subsidize or in any manner whatsoever finance, directly or indirectly, all or any 
portion ofany amount ofthe Sublessee's capital investment in the Space or al the Terminal, 
whether amortized or unamortized. Any specific menfion of or reference in the Sublease to tiie 
Port Authority in conneclion with any payment or olher compensation to the Sublessee, upon 
lermination ofthe Sublease or the Concession Lease or upon revocafion ofthis Consent with or 
without cause (in accordance with the terms of Paragraph 7 hereof), ofany amouni ofthe 
Sublessee's capital investment in the Space or at the Premises shall not be or be deemed to create 
an obligation or inference of an obligation on the part ofthe Port Authority lo either the 
Sublessee or the Permitlee lo pay, subsidize or fmance said unamortized capital investment. 

13. (a) Wiihout in any manner affecting the obiigalions ofthe Airline 
under the Airline Lease or ofthe Permirtee under the Permii and imder this Consent, and 
notwithstanding the terms and conditions ofthe Sublease, the Sublessee shall make repairs and 
replacements in, at or about the Space as if it were the Permittee under the Permit. In addition, 
the Sublessee shall indemnify and hold harmless the Port Authority, its Commissioners, officers, 
employees and representatives, and the Cily of New York, fi-om and against (and shall reimburse 
the Port Authorily for its costs and expenses including artomcys' fees and olher legal expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limiled to claims and demands for death, for personal injuries and for property damages, 
arising out of a breach or default ofany term or provision ofthis Consent by the Sublessee or oul 
of its operaiions under the Sublease or at the Space or out ofthe use or occupancy ofthe Space 
by the Sublessee or others with its consent, or oul ofany olher acts or omissions ofthe 
Sublessee, its officers, employees, agents, representatives, contractors, customers, guests, 
invitees and other persons who are doing business with the Sublessee or who are at the Space or 
the Premises wilh the consent ofthe Sublessee, or out ofany other acts or omissions ofthe 
Sublessee, its officers and employees at the Airport mcluding claims and demands ofthe City of 
New York, from which the Port Authority derives its righls in the Airport, for indemnification, 
arising by operation of law or pursuant to the Basic Lease (as defmed in the Lease) whereby the 
Port Authorily has agreed to indemnify the City of New York against claims. However, all acts 



and omissions of tiie Sublessee shall be deemed lo be acts and omissions ofthe Pennittee under 
the Permit and the Lessee shall also be severally responsible tiierefor, including but not limited to 
the obligations of indemnification, repair and replacement. 

(b) If so directed, the Sublessee shall at it own expense defend any suil 
-based-upon-any such-claim-or-demand (even if sueh-olaim-G^demand-is-g^undlessrfalae-ef 
fraudulent), and in handling the same it shall not, without obtaining express advance pennission 
from the General Counsel ofthe Port Autiiority, raise any defense involving in any way the 
jurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity ofthe Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port 
Authority, or the provisions ofany statutes respecting suits against the Port Authorily. 

14. (a) In addition to the insurance required to be maintained by the 
Sublessee under the Sublease, the Sublessee in its own name as insured and including the Port 
Authority as additional insured shall maintain and pay the premiums during the term ofthe 
Sublease on a policy or policies of Commercial General Liability insurance, including premises 
operaiions, products liability, Hquor liability, and completed operations and covering bodily 
injury, including death, and property damage liability, none ofthe foregoing to contain care, 
custody or control exclusions, and providing for coverage in the limits set forth below. Each of 
the aforesaid policy or policies of insurance shall also provide or contain an endorsement 
providing that the protections afforded the Sublessee thereunder with respect to any claim or 
action against the Sublessee by a third person shall pertain and apply with like effecl with respect 
to any claim or action against the Sublessee by the Port Authorily, and wilh respect to any claim 
or action against the Port Authorily by the Sublessee as though the Port Authority was the named 
insured thereunder, but such endorsement shall not limit, vary, change, or affect the protections 
afforded the Port Auihority thereunder as additional insured. The said policy or policies of 
insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Sublessee under this subparagraph (a). 

Minimum Limiis 

Commercial General Liability 
Combined single limit per occunence for 
bodily injury and property damage liability: $2,000,000 

Wiihout limiting the provisions hereof, in the event the Sublessee maintains any 
ofthe foregoing insurance in limits greater tiian aforesaid, the Port Autiiority shall be included 
therein as an additional insured lo the full extent ofall such insurance in accordance with all 
terms and provisions hereof . 



(b) All insurance coverages and policies required under this paragraph 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage 
at any time and from time to lime during the term ofthe consent hereunder. The Port Authorily 
may, at any such time, require commercially reasonable additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such olher and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as.the 
Port Authority may deem required. 

(c) As to the insurance required by the provisionsof subparagraph (a) 
ofthis Paragraph, a certified copy ofeach ofthe policies or a certificate or certificates 
evidencing the existence Ihereof, or binders, shall be delivered lo the Port Authority prior to the 
use of any portion of the Space by the Sublessee. Each policy, certificate or binder delivered as 
aforesaid shall bear the endorsement of or be accompanied by evidence of payment ofthe 
premium thereon. In the event any binder is delivered il shall be replaced within thirty (30) days 
by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a 
valid provision or endorsement that the policy may nol be cancelled, terminated, changed or 
modified without giving thirty (30) days' writlen advance nolice ihereof to the Port Authority. 
Each such copy or certificate shall contain an additional endorsement that the insurer shall not, 
withoul obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdicfion ofthe tribunal over the person ofthe Port 
Authority, its Commissioners, officers, agents or employees, the immunity ofthe Port Authority, 
its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. A certificate or other 
evidence ofany renewal policy shall be delivered to the Port Authority prior to the expirafion of 
each expiring policy, except for any policy expiring after the date of expirafion of the tenn of the 
Sublease. The aforesaid insurance shall be written by a company or companies approved by the 
Port Authority the Port Authorily agreeing nol lo withhold its approval unreasonably. If at any 
time any ofthe insurance policies shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policies shall become unsatisfaclory lo the 
Port Authority, tiie Sublessee shall promptiy obtain a new and satisfactory policy in replacement 
the Port Auihority covenanting and agreeing not to act unreasonably hereunder. Ifthe Port 
Authorily at any time so requests, a certified copy ofeach ofthe policies shall be delivered to the 
Port Auihority. 

15. Without limiting the generality ofthe provisions ofthis Consent, the 
lerms, provisions, conditions and agreements ofthe Airline Lease shall, in all respects, be 
controlling, effecfive and determinative and to the extent that any provisions ofthe Sublease are 
contrary to, conflict with or are inconsistent with the Airline Lease or tiiis Conseni then such 
provisions ofthe Sublease shall be deemed null and void and of no force or effect as to the Port 
Authority, and of no force or effect on the Airline Lease. 



16. The Sublessee assm-es that it will undertake an affumative action program 
as required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded fi'om participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Sublessee assures that no person shall be excluded 
on these grounds fi-om participating in or receiving the services or benefits of any program or 

_acUyityj:oyered.hy_this-subpart^JI^e-Sublessee-assurds-that4t-will-Feqttife^hat4ts-c " 
suborganizafions provide assurances lo the Sublessee that they similarly will undertake 
affirmafive programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Nolhing contained in this Consent nor in the Sublease, including without 
hmitation the payment obligalion ofthe Sublessee imder Article II ofthe Sublease, nor tiie 
acceptance ofany such payment thereunder by the Port Auihority from the Sublessee shall create 
or be deemed to have created a land lord-tenant relationship or privily of estate between the Port 
Authority and the Sublessee nor shall it be or be deemed to be an attornment by the Sublessee lo 
the Port Auihority nor acceptance thereof by the Port Authority and the Sublease and the 
occupancy.by the Sublessee ofthe Space shall in all events be and remain subject and 
subordinate to the Airline Lease, Concession Lease and the Permit, consistent wilh paragraph 
4(a) hereof Neither a partnership nor any joint venture is hereby or by the Sublease created or 
implied notwithstanding the provisions ofthe Sublease. 

18. Nothing contained in this Consent or the Sublease shall be or deemed lo 
be consent to, or approval of, the erection ofany structures, or the making ofany improvements, 
alterations, modifications, additions, repairs or replacements to the Space or the Premises 
including without limitation the installation ofany signs at the Aiiport. The Permittee and 
Sublessee agree that no construction, insiallafion or the like, as aforesaid, shall be performed 
without the prior written approval ofthe Port Authority and subject lo the terms and conditions 
ofthe Airline Lease and an approved TenanlAlteration Application which the Sublessee shall 
prepare and the Permittee and/or the Airline shall submit lo the Port Authority. 

19. Notwithstanding anything to the contrary stated in the Concession Lease, 
the Permit or the Sublease, the cost of utilities shall not be charged lo the Sublessee unless the 
Sublessee is a food^everage vendor, all in accordance wilh the Airline Lease. By signing 
below, the Airline expressly agrees to the foregoing, and agrees that the Airline shallnot charge 
to the Permittee the cost ofany utilities other than as aforesaid in this Paragraph. 

20. Except where expressly required or permitted herein to be oral, all notices, 
direcfions, requests, consents and approvals required to be given lo or by either party shall be in 
writing, and all such notices and requests shall be personally delivered to the duly designated 
officer or representative ofsuch party or delivered lo the office ofsuch officer or representative 
during regular business hours, or forwarded to him or to the party at such address by registered 
or certified mail. Such designated officer or representafive ofthe Port Auihority and the 



Pennittee and their respective offices shall be as sel forth in the Pennit, The Sublessee shall 
from time to time designate in writing an office witiiin the Port of New York District and an 
officer or representative whose regular place of business is at such office upon whom notices and 
requests may be served. Until further notice, the Sublessee designates the representative named 
on the first page ofthis Consent as its representative upon whom notices and requests may be 

^sen^ed-and its addressstated-on-tbe-fir^l-page-of-this-Gonscnt-as-its-office-where'notices'^and 
requests may be served. If mailed, the notices herein required lo be served shall be deemed 
effeclive and served as ofthe date ofthe registered or certified mailing Ihereof 

21. New York City Lease 

(a) The Sublessee acknowledges that it has received, and is familiar with the 
contents of, a copy of the Amended and Restated Agreement of Lease of the Municipal Air 
Terminals between The Cily of New York, as Landlord, and The Port Authorily of New York 
and New Jersey, as Tenant, dated as of November 24, 2004 (tiie "City Lease"). 

(b) In accordance with the provisions of the City Lease, the Port Authority 
and the Sublessee hereby agree as follows: 

(1) This Conseni is subjeci and subordinate to the City Lease 
and to any interest superior lo that ofthe Port Authority; 

(2) The Sublessee shall nol pay fees or other sums under this 
Consent for more than one (1) month in advance (excluding security and other deposits required 
under this Permit); 

(3) Wilh respeci to this Consent, the Sublessee on the 
termination ofthe City Lease will, at tiie option of The City of New York (the "City"), attorn to, 
or enter into a direct permit on identical lerms wilh, the City; 

(4) The Sublessee shall indemnify the Cily with respect to all 
matters to the exient described in Section 31 of tiie City Lease; 

(5) The Sublessee shall nol engage in tiie privilege pennitted 
hereunder for any use other than as permitted under the City Lease; 

(6) The Sublessee shall use, operate and maintain the privilege 
granled hereunder in a manner consistent with the Port Authority's obligations under Section 28 
ofthe City Lease; 

(7) The failure of the Sublessee to comply with the forgoing 
provisions shall be an event of default under tiiis Consent, which, after the giving of reasonable 
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notice, shall provide the Port Authority wilh the right lo revoke this Consent and exercise any 
other rights that the Port Authority may have hereunder; and 

(8) The City shall be named as an additional insured or loss 
payee, as applicable, under each policy of insurance procured by the Sublessee pursuant lo the 
Consent. 

22. This Conseni and the interpretation, validity and eiiforceabilily thereof 
shall be governed by the laws ofthe Stale of New York. 

23. Neither the Commissioners ofthe Port Authority nor any ofthem, nor any 
director, officer, agent or employee ofthe Port Authorily, the Airiine, the Pemiittee or the 
Sublessee shall be held personally liable to any parly under any term or provision ofthis Consent 
or because of its execution or attempted execufion or because of any breach or alleged breach 
thereof 

IN WfTNESS WHEREOF, tiie Port Autiiority, tiie Pennittee and the Sublessee 
have executed these presents. 

ATTEST: THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Secretary 
By. 

(Title)^ 
(Seal) 

ATTEST; 

Secretary 

ATTEST: 

Secretary 

WESTnELD CONCESSION MANAGEMENT, 
INC. 

By. 

(Title), President 
(Corporate Seal) 

[NAME OF SUBLESSEE] 

By 

11 



(Title) PresidentfMember/Manager for LLC") 
(Corporate Seal) 

ACCEPTED AND CONSENTED TO AS 
OF THE EFFECTIVE DATE OF THIS 
CQNSEKLAGREEMENT 

AMERICAN AIRLINES, INC. 

By 
(Name): 

(Title) President 
(Corporate Seal) 

12 



FOR THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 

STATE OF NEW YORK ) 
) SS. 

COUNTY OF NEW YORK ) 

On the '_ day of in the year 200_, before me, tiie undersigned, a 
-Notarv-Public-in-and-fbr-said-staler^rsQn ally-appeared— 
personally known to me or proved lo me on the basis of satisfactory evidence to be the . 
indiyidual(s) whose namc(s) is (are) subscribed lo the within instrument and acknowledged lo 
me that he/she/they executed the same in his/her/their capacily(ies), and that by his/her/their 
signalure(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instmment. 

(notarial seal and stamp) 

FOR WESTFIELD CONCESSION MANAGEMENT, INC. 

STATE OF 

COUNTY OF 

On the day of 

) SS. 

) 

) 

in in the year 200_, before me, the undersigned, a 
Notary Public in and for said slate, personally appeared 
personally known to me or proved lo me on the basis of satisfactory evidence lo be the 
individual(s) whose name(s) is (are) subscribed to the wiihin instrument and acknowledged lo 
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/tiieir 
signaliire(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

(notarial seal and stamp) 



STATE OF 

COUNTY OF 

On tiie dayof 

FOR [SUBLESSEEl 

) 
) ss. 

) 

in the year 200 , be] 
Notary Public in and for said stale, personally appeared 
personally known to me or proved lo me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the wiihin instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacily(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

(notarial seal and stamp) 

FOR AMERICAN AIRLINES, INC. 

STATE OF 

COUNTY OF 

On tile dayof 

) SS. 

_ ) 

) 

in the year 200 before me, the undersigned, a 
Notary Public in and for said state, personally appeared 
personally known to me or proved to me on the basis of satisfactory evidence lo be the 
individual(s) whose name(s) is (are) subscribed to the wiihin instrument and acknowledged lo 
me tiiat he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the mdividual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

(notarial seal and stamp) 
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Space f 

A-1 

M-4 

M-5 

M-6 

M-7 

M-8 

M-g 

M-10 

M-W 

M-12 

M-13 

M-14A 

M-14B 

M-15 

B-17 

M-16 

K-1 

8-1 

B-3 

B-4 

6-5 

B-6 

B-7 

B-B 

B-9 

B-10 

S-11 

B-12 

B-14 

B-15 

B-18 

C-1 

c-2 
C-3/4 

C-5 

C-6 

C-7/8 

C-9 

CIO 

Tenant Name 

Hitd&on News/Euro Cai6 

See Exhibii G (viU) 

See Exhibit Q (viu) 

Sea ExMbK G (viil) 

See Exhibit G (viil) 

See Exhibit Q (viii) 

See Exhibit G (vii)} 

See Exhibit Q (viil) 

See Exhibit Q (viti) 

See Exhibit Q (vili) 

See Exhibit Q (vili) 

See Exhibit Q (vlli) 

See Exhibit Q (vili) 

See Exhibit G (viii) 

See Exhibit Q (viii) 

See Exhibit G (vlli) 

See Exhibit G (viil) 

See Exhibit G (viii) 

See Exhibii G (viii) 

See Exhibit G (viii) 

See Exhibii Q (viii) 

See Exhibii G (viii) 

See Exhibit G (viii) 

See Exhibii G (vili) 

Seo Exhibit G (viil) 

See Exhibii G (viii) 

See Exhibii G (viil) 

See Exhibit 0 (viil) 

See Exhibit G (viii) 

See Exhibit Q (viii) 

See Exhibit Q (vlli) 

L'Occitane 

Travelex 

SoHo Bistro 

Airpon Wireless 
Slartjucka 

Hudson News/Euro Gold 

Intemational Shoppes 
Brooltlyn National Deli 

Merchandise Categotv 

Main Terminal - Arrivals Level 1 fWeati 
News & Gifts/Past Food 

Sub-Total 

Ualn.T^rmlnfl/ - Qeoartures Level 3 (West) 
Fast Food 
Specialty Retail 

Specialty Retail 

Specialty Retail 

Fast Food 

Fast Food 

Fast Food 

Fast Food 

Fast Food 

Fast Food 

Specialty Retail 

Specialty Retail 

Duty Free 

Sub-ToUl 

C o n c o u r s e B • Depar tu res Leve l 3 fEas t i 

Fast Food 

Casual D i n i n g ^ r 

Service 

Sub-Total 

C o n c o u r s e B - D e o a n u r e s L e v e l 3 (West ) 

News & Gift 

Fast Food 

Bar 

Specialty Retail 

Specialty Retail 

Specialty Retail 

Specialty Retail 

Specialty Retail 

Specialty Retail 

Books 

Casual OininQ/Restaurant 

Duty Free 

News i Gifts 

Bar 

Sub-Total 

Concourse C • Deoartures Level 2 (East) 
specialty Retail 

Service 

Casual DlninQ/Bar 

Specialty Retail 

Fast Food 

Sub-Total 

Concourse C • Departures Level 2 (West) 
News & Qlft/Books/Fast Food 

Duty Free 

Fast Food 

CaL 

N 

FF 

SB 

SR 

SR 

FF 

FF 

FF 

FF 

FF 

FF 

SR 

SR 

DF 

FF 

CD 

S 

N 

FF 

BR 

SR 

SR 

SR 

SR 

SR 

SR 

B 

CD 

DF 

N 

B 

SR 

S 

CD 

SR 

FF 

N 

DF 
FF 

SQ.FT. 

581 

681 

1.065 

1,591 

1,150 

1,306 

730 

538 

563 

^,301 

347 

116 

1,736 

1,655 

2,202 

14,300 

2,173 

3,415 

100 

5,688 

2,069 

291 

1,166 

629 

1,424 

596 

675 

1,350 

1,350 

2.172 

2,557 

640 

607 

809 

16,335 

496 

519 

5.036 

497 

481 

7,031 

3.226 

1.318 
754 
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Space » 

C11 
C12 

C13 
C14 

CA-1 

JC-1 
0-1 
S-2 

S-3 
S-4 

S-6 
S-7 

S-8 

S-11 
S-12 

S-13 
TW-1 

Tenant Name 

Swatch 

Landau 
Hudson News 

Au Bon Pain 

Common Area 

Common Area 
Westfield Management 
TBD 

TBD 
Cone C Tenants 

TBD 
TBD 

Cor>c 0 Terunts 
Common Area 
Common Area 
Common Area 
Common Area 

Merchandise Category 

Specialty Retail 

Specialty Retail 

News & Gifts 

Fast Food 
Sub-total 

Storaae/Common Areas 
Common Seating • Food Courl 
(Main Tenninal, Departures Level 3) 

Janitor's Closal (Main Terminal, Departures Level 3) 

Office (Main Terminal, Level 2) 

Storage (Main Terminal, Departures Level 3) 
Storage (Main Terminal, Departures Level 3) 
Storage • Wet (Gone C. Departures Level 2) 

Storage (Main Terminal, Departures Level 3} 
Storage - Wet (Main Terminal, Level 2) 
Storage • Wet (Cone C, Ramp Level 1) 

Service Conidor (Cone C. Departures Level 2) 
Service Corridor-(Cone C, Departures Level 2) 
Service Corridor (Main Terminal, Departures Level 3] 

Tray Wash Rm (Main Terminal. Departures Level 3} 
Sub-total 

Cat 

SR 

SR 

N 

FF 

CA 

CA 
CA 

ST 
ST 

ST 
ST 

ST 
ST 

CA 
CA 

CA 
CA 

TOTAL 

SQ.FT. 

497 

496 

497 

1.666 
8,454 

6,870 

17 

1,600 
242 

191 
1,051 

541 

3,976 
509 

428 
207 
290 
126 

16,048 

68,437 

SUMMARY 1 
News & Gifts 
Specialty Retail 

Duty Free 

Booics 
Fast Food 
Casual Dining 

Bar 

Service 
Storage 
Common Area 

N 

SH 
DF 

B 

FF 
CD 

BR 

S 
ST 
CA 

TOTAL 

6,980 

15.448 

4,160 
2,172 

10,025 
11,010 
1.975 

619 

6.510 
9.538 

68,437 
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i A V I A T ' O N 1i)::I^T.THi PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

FILECOPY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called '*the Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to p^y the fee or fees hereinafter specified and to perfoim all other obligations imposed upon it 
in the said Terms and Conditions: 

1. 
2. 

3. 

FACILITY: Newark Liberty IntenuMioiuil Airport 
PERMITTEE: AIRPORT DINER, L.L.C., a limited liability company formed under the laws of 
the State of New Jersey 
PERMITTEE'S ADDRESS: Newaric Liberty Infismational Airport 

Terminal C - Space No. 48 
Ncwark,N.J. 07U4 

PERMITTEE'S REPRESENTATIVE: Mr. Teddy Marketos 
PRIVILEGE: As set forth in Special Endorsement No. 1 of the Pennit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: as of Januaiy 16.2004 
EXPIRATION DATE: The 10* anniversary ofthe Rent Commencement Date as defmed in the 
Permit, unless sooner revoked as provided in Section 1 ofthe following Terms and Conditions 
ENDORSEMENTS; 2.8,3.1.4.1.4.5,6.1,8.0.9.1,9.5.9.6,10.2,14.1.16.1,17.1,19 J , 21.1, 
22.28, SPECIAL 

Dated: As of Januarv 16.2004 

>i 
APPROVEDI 
FCftM I TEI9MS 

THE PORT AUnpSXTY OF NEW YORK 
AND NEW JERSE"" 

^:5S= 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 

>f-ianna*y^6,2004 

ICJS A. DIMOLA 
(Title) ASStSTAMT nipFCJOR 

AVIATION DEPT. 

AIRPORT DINER L.L.C. 
Permittee 

Holden Shannon 
Vice President 

rritleCorDorate Real Patatft President 
a Environmental Affairs 

(TiUc)_ Member 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or tenninated without 
cause, upon thirty days' written notice by the Pennittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees. 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its parmers and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 



SAR FORM F - Privilege, Al) Facilities 1/2002 

3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or bc 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall confonn (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold hannless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in cormection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fi^udulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the goverrunental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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7. The Pennittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be eariier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise coimected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise coimected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee*s machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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11. No signs, posters or simUar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafier designate in writing) shall have full authority to act for the Permittee in 
conneclion with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term **Executive Director'* shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives, 

(b) The terms "Manager of the Facility** or "General Manager of the Facility*' 
shall mean the person or persons fixjm time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and ofthe 
giving ofsuch notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue South, New York. New York 10003, or at such other address as the Port ' 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to the Permit at the time of issuance. 
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16. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any tenn or provision of this Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Pennittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



o 
1. In connection with the exercise ofihc privilege granted hereunder, the Permittee 

shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Nol divert or cause or allow lo be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the "Pennittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period of the Pennit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
ovims or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to 
the Port Authority within the Port of New York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port of New York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 
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(h) Lislall and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Pemiittce's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitalion on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Permiltee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in tlie event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to thePort Authority when billed all other costs of the examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is lo have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facililies for the use and benefitof the public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed persormel as necessary), supplies, materials 
and olher facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 
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The Permittee shall sell only such items of merchandise and/or render only such 
services as may be approved in wriiing from time to time by the Port Authority. The Port 
Authority may at any time and from time to lime withdraw its approval as lo any items or 
services without affecting the continuance of this Pemiil. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subjeci to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properiy serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 

of rates for said services and discounis iherefrom. Such schedules shall be submitted lo the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discoimts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



o 

The Permiltee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve Ihe Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



C) 

Ifthe Permittee should fail to pay any amount required under this Penmit when 
due to the Port Authority, including without limitalion any payment ofany fixed or perceniage 
fee or any payment of utility or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respeci to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eighl-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at leasl fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (bul not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time dierefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver of Uae right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to. affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



Q 

The Pennittee shall 

(a) Fumish good, prompi and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded fix)m participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations. Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or fiiture laws, mles. regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Pemiittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Pennittee's noncompliance with the provisions ofthis Endorsement 
shall constimte a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours* notice, may revoke this Permit 
and the permission hereunder, or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold hannless the Port Authority fi*om 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompUance with any ofthe provisions ofthis Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activitycovered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permirtee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In cormection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and fi-ee from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, fiies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be ofa design safely and properly to contain whatever material 
maybe placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shali exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Pennittee. then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
AU Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderiy 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to the Permittee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written jqjproval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Pennittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, Ifany, havingjurisdiciion over the Permittee's operations at 
the Facilily which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Pennittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

**Newark Liberty Intemational Airport'* or "Airport" shall mean the land and premises in 
the County ofEssex and State of New Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A**, as contained within the limits 
ofa line of crosses appearing on said exhibit and designated **Boundaiy of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Pennittee at the Airport In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such deUvery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refi:ain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
of the following policies of insurance with respect to which minimum limits arc fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations ofthe 
PcTmiWcc under this Pennii, and shall bc effective throughout the effective period-. 

SCHEDULE 

Policy Minimum Umit 

(a) Coininercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongfiil death to one person: S2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liabiUty: 
For all damages arising out of injuiy to or 
destruction of property in any one occuirance: $2.000.000.00 

(3) Products liabiUty: $ 2.000.000.00 

(4) Liquor LiabiUty $ 2.000.000.00 

(b) Automotive liabiUty insurance: 

(1) Bodily-injury Hability 

For injury or wrongful death to one person: % 
For injury or wrongfiil death to more than 
one person in any one occunence: $ 

(2) Property-damage liabiUty: 
For all damages ansing out of injury to or 
destruction ofproperty in any one occurrence: S 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and tbe lettering, 
signs, or decorations, if any, on such plate and mirror glass: J 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in (he Space: £ 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: S 

(2) The Port Authority shall be named as an additional insured inanypoJicy of liability insurance 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facililies 

3/25/82 

http://S2.000.000.00


o 

(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty. unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as Ihe lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest of tlie owner and as to the 
interest of the Port Authority of New York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) Tlie "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only of the Insuring Agreements of the form of poUcy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be dehvered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shaU contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Autiiority at 
least fifteen (15) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe poUcies shall be 
or become unsatisfactory to the Port Authority as to form or substance, of if any ofthe carriers issuing such policies 
shall be or become unsaUsfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
poUcies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pemiission fi-om the General Counsel ofthe Port Authority, raise any 
defense involving in anyway thejurisdiction of the tribunal over the person ofthe Port Authority, the immunity of 
the port Authority, its Commissioners, officers, agents or en^loyees, the govemmeotal nature of the Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



o 
The Permittee shall promptly observe, comply with and execute the provisions of 

any and all present and future rules and regulations, requirements, orders and directions ofihe 
New York Board of Fire Underwriters and Ihe New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority thai part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
the Pennittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport-

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



(..) 

Ifany type of strike or olher labor activity is directed against the Permittee at the 
Facility or against any operations pursuani to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereai, whether or not the same is due to the fault ofthe 
Pennittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



u 

SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated asof January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger tenninal building designated "Passenger 
Tenninal Building C" at Newark Liberty intemational Airport for the constmction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Tenninal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the AirUne Lease that Port Authority consent to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement'*), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1,1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of January 16, 2004 (hereinafter called the "Sublease"), under which the Pennittee has 
agreed to operate certain consumer services in locations the Airiine shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airline Lease. The Pennittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airiine Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate at the Terminal a first-class sit-down table service 
themed restaurant concession facility offering the following: a wide variety of freshly prepared 
breakfast entrees and side dishes; lunch and dinner appetizers, soups, salads, entrees, sandwiches, 
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SPECIAL ENDORSEMENTS 

platters and side dishes (hereinafter collectively called "Category A Products"); (ii) the primary 
sale of well and call brand liquors and cocktails, domestic and intemational draft and bottled 
beers, and house, premium and super premium wines (hereinafter collectively called "Category B 
products"); and (iii) as incidental to the primary operation as aforesaid, the sale at retail of diner-
themed regional gifts and souvenirs (hereinafter collectively called "Category C Products"); and 
for no other purpose whatsoever. 

The Permittee shall exercise the privilege granted by this Pennit only in such areas as the 
Airiine shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein refened to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airline, all anangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the Airline and the Permittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or warranties as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VEP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (Le., a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale of entertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and announcements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein; 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies ofa person, whether through the 
ownership of voting securities, by contract, or otherwise. 
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(ii) "Minimum annual rent amount" (sometimes refened to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special 
Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof 

(iii) "Armual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Permit and 
expiring December 31 ofthe same calendar year, both dates inclusive, and each ofthe 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
anniversary of that date, provided, however, that ifthe effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport ifthe order is received at the Terminal or the Airport and any other 
revenues of any type arising out of or in cormection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following: (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds fcom or the value of merchandise, services, supplies or 
equipment retumed to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all 
other receipts from insurance proceeds received by Permittee as a result ofa loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airline lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
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than one percent (1%) of Permittee's gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or customers to 
employees of the Permittee or others employed, or serving, al any of the facilities being 
operated on the Space; (h) exchange of merchandise between stores or warehouses owned 
by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation ofthe business of Permiltee and not for purposes of consummating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit of a sale which otherwise would bc made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Permittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser ofall or substantially all of the assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event of any difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the defmition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Percentage Rent" shall mean (i) 12% ofall gross receipts from 
Category A Products; (ii) 15% ofall gross receipts from Category B Products; and (iii) 
15% ofall gross receipts from Category C Products. 

(vi) "PA Share" shall mean Twenty percent (20%). 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, ofa Guaranteed Rent at the rate of Two 
Hundred Sixty Thousand Dollars and No Cents ($260,000.00) per annum, payable in advance in 
equal, consecutive monthly installments equal to the PA Share of Twenty-one Thousand Six 
Hundred Sixty-seven Dollars and Sixty-seven Cents ($21,667.67), on the Rent Commencement 
Date and on the first day ofeach calendar month thereafter occurring during the period of 
permission under this Permit. Ifthe Rent Commencement Dale shall occur on a day other than 
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the first day of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent 
Commencemenl Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount ofthe Guaranteed Rent in effect on the Rent Commencemenl Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage Change 
In Enplanements, pursuant to the tenms ofthe Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is 
terminated, revoked or expires effective on other than the last day ofa month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effeclive, shall be the amount ofthe monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) ofthis Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(iii) For purposes ofthis Permit, and unless and unlil notified in writing 
otherwise by the Port Auihority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, storage premises renl, or olher concession operator 
payments (to the exient the same do not constitute actual pass-through charges for expenses 
actually incurred by the Airline and the Manager, as applicable)) be remitted on its behalf 
directly, and payable, lo Westfield Concession Management, Inc., which shall serve as the Port 
Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual perceniage rent equivalent lo the PA Share of the sum of (i) 12% 
ofall gross receipts from Category A Products; (ii) 15%of all gross receipts from Category B 
Products; and (iii) 15% ofall gross receipts from Category C Products, which is in excess ofthe 
Guaranteed Rent arising during the effeclive period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such armual period, or such portion of an annual period, 
and without relation to any other annual period, or any olher portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as sel 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 
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(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day of the first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render lo the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permillee's operaiions 
hereunder in the preceding month, and specifying the percentage stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentage applicable therelo. Whenever any monthly statement 
shall show that (A) the applicable percentage set forth in paragraph (c) ofthis Special 
Endorsement appUed to the gross receipts of the Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Guaranteed Rent, established for the monihly 
period, or (B) the applicable percentage set forth in paragraph (c) ofthis Special Endorsement 
applied lo the gross receipts ofthe Permitlee for the annual period for which the report is made 
are in excess ofthe applicable Guaranteed Rent, established for such annual period, the Permittee 
shall pay lo the Port Authority at the time of rendering the statement an amount equal lo the 
following: with respeci to statements for monthly periods and not annual periods, an amount 
equal to the PA Share ofthe excess over the appUcable Guaranteed Rent, and with respect to 
statements for annual periods, an amount equal to the PA Share ofthe excess, over the applicable 
Guaranteed Rent, less the total ofall percentage rent payments previously made for such armual 
period. At any time that the Guaranteed Rent is decreased by proration hereunder so that there is 
an excess of gross receipts as to which the percentage renl has not been paid, the same shall be 
payable to the Port Authority on demand. 

In the event that, with respect to an armual period, the Permittee has previously made a 
total of perceniage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permitlee or, if there be none, then to the next accming obligations ofthe 
Permitlee hereunder 

(ii) Upon any lermination or revocation ofthe permission granted 
hereunder (even if stated to have the same effecl as expiration), gross receipts shall be reported 
and rent shall be paid on the 15th day of the first month following the month in which the 
effective date ofsuch termination or revocation occurs, as follows: first, ifthe monthly 
installment of Guaranteed Renl due on the first day of month in which the termination or 
revocation occurs has not been paid, the Permittee shall pay the prorated part ofthe amount of 
that installment; ifthe monihly installment has been paid, then the excess thereof shall be 
credited to the Permittee's other obligations; second, the Permiltee shall within fifteen (15) days 
after the effective date of termination or revocation render to the Port Authority a statement, 
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certified by a responsible officer ofthe Permittee, ofall gross receipts for the monthly period and 
aimual period in which the effective date of termination or revocation falls showing the monthly, 
and the cumulative for the annual period, amount of gross receipts and the percentages applicable 
thereto; and third, the payment then due on account of all percentage rent for the aimual period in 
which the effective date of termination or revocation falls shall be the PA Share ofthe excess of 
the percentage renl computed as set forth in the following sentence, over the total ofall 
percentage rent payments previously made for such armual period. The percentage rent due for 
any such annual period in which the effective date of tennination or revocation falls shall be 
equal to the PA Share ofthe excess, over the prorated Guaranteed Rent established for such 
annual period pursuant to the proration provisions set forth in paragraph (d) ofthis Special 
Endorsement, ofthe percentages stated in paragraph (c) ofthis Special Endorsement, each such 
percentage being applied to the cumulative amount of gross receipts arising dtuing such annual 
period in accordance with the terms of paragraph (c) ofthis Special Endorsemenl. 

(f) The Permittee shall pay lo the Port Authority the PA Share ofall rent 
payable under this Permit and the remainder shall be paid by the Permittee to the Airline, as 
directed by the Airline in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permiltee or the Airline is created or inlended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Renl 
Commencement Date**) shall commence as ofthe earliest to occur of: 

(a) the date on which Permitlee commences operations in the Space, or 

(b) 90 days following deUvery ofthe Space to the Permittee or 

(c) June 1,2004, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuani lo 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing the date of delivery of the Space, date of commencement of operations and 
Rent Commencemenl Date hereunder. 

4. The Permitlee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
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and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to mainiain, improve or refurbish the Space during 
the terra ofthe subletting. 

5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed lo have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written nolice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written nolice by the Port 
Authority without consultation with or concunence by the Airline ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permii. Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accmed on or prior to the effective dale of revocation or termination." 

It is acknowledged and agreed that, in the event the Pennittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior writlen consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first fiill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Pennittee shall upon receipt ofsuch notice cease use ofsuch 
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objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor wiihin 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the AirUne and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty International Airport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earlier.'* 

(h) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice lo do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permitlee." 

(i) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permii and the 
pricing requirements sel forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requiremenls ofStandard Endorsement 4.1 ofthis Permii and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwiihstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permiltee 
and the Airline, the provisions of Seciion 7.02 ofthe Sublease shall be and continue in ftill force 
and effect. 

(j) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted 
in their entirety. 

EWR-Airport Diner- ANB-445 (Specials) 



' ^ ^ 

SPECIAL ENDORSEMENTS 

(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "perceniage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) of such paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any rent or charges to be paid pursuani lo this 
Standard Endorsement 2.8 shall be paid directly to the Port Authority and nol to the Manager on 
behalf of the Port Authority. 

(k) All references in Standard Endorsement 8.0 lo "fee" shall be deemed to 
mean "rent". 

(I) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Auihority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Auihority or the provisions of any statutes respecting suits 
against the Port Authority. 

(m) The policies refened to in Standard Endorsemenl 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to 
any claim or action againsl the Permittee by a third person shall pertain and apply with like effect 
with respeci to any claim or action against the Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect 
to any claim or action against the Port Authorily by the Permitlee shall be the same as the 
protections afforded the Permittee thereunder wilh respect to any claim or action against the 
Permittee by a third person as ifthe Port Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 
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(n) Without limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Peimittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at aU times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Renl in the form ofa clean irrevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amouni may change from time lo time 
by notice to the Permitlee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Pemiittee's indemnity obligations under this Permit, the 
Permittee's indemnity obhgations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Auihority, as the same firom 
lime to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granled or inlended to be granted to the Permittee 
hereunder than the Airiine has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted lo the Airline by the 
Airline Lease and all ofthe terms, provisions and condilions ofthe Airline Lease shall be and 
remain in ftill force and effect throughoul the term ofthe Sublease and the effective period ofthe 
permission granlfed hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a conseni lo nor shall there be created an implication that there has been 
conseni lo any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permitlee as may bc provided under the Sublease if not granted to the Airiine 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreemenl 
between the Airhne and the Permitlee with respect to the various matters set forth therein. 
Neither this Pemiit nor anything contained herein shall constitute an agreement between the Port 
Authority and the AirUne that the provisions ofthe Sublease shall apply and pertain as between 
the Airiine and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany conseni or approval ofthe 
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Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authorily has granled its consent or approval thereto under this Permii or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions of the Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, bul not limited to, those imposing 
obligations on the Permittee wilh respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfiilly apply to the Port Authorily, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the AirUne including, bul 
not limited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority conseni or approval thereto will be given or that 
Port Authority discreUon with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitalion upon the rights ofthe Port Authority with respect lo its discretion as lo 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened lo herein. 

(d) (i) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permii and that as lo any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(ii) Notwithstanding anything to the contrary stated in the Sublease, 
the following shall apply and, as appUcable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned lo and assumed by the 
Port Authority, references in the Sublease to the landlord being reasonable, no unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall not 
apply to the Port Authority which instead shall be held to the standard that the Port Auihority shall 
not be arbitrary or capricious. 
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(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", 
the words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply lo or be of any force or effect 
as againsl the Port Authority in the event the Sublease is assigned lo an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligalion to mitigate damages in the event ofa default by the Permittee 
and (ii) in Seciion 19.01 (a)(i), the obligation to provide any written notice ofa monetary default 
inasmuch as the Port Authority shall not be obligated lo provide writlen notice ofa monetary 
default under the Sublease or this Permit. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without nolice to the Permittee, on the 
date of expiration or earUer termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights ofrcvocaiion or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary slated in the Sublease, it is 
understood and agreed that with respeci to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, fiirther, in accordance with Special Endorsement No. 2 (b) (iii). 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Pennittee of its 
obligations imder this Permit and for the doing ofany act or thing which the Airiine or the Port 
Authority may be obligated or have the right lo do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance wilh the provisions ofthe AirUne Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or Umit the graniing of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
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and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permitlee under any of the terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to tenninate or revoke this Permit 
nor shall any acceptance of any payment of fees, rents or other moneys in less than the required 
amouni thereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the Permittee in performing any of the terms or provisions of this Permit nor failure to take steps 
lo rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions of this Permit by the Permitlee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permiltee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Pennit is the date the 
Permittee commenced the activities permitted by this Permit. If the Port Authority determines by 
audil or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date ofthis Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permiltee under this Permit shall commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obUgalions to pay fees. 

12. (a) Upon the execution ofthis Permit by the Permittee and delivery thereof to the 
Port Authority, the Permiltee shall deliver to the Port Authority, as security for the full, faithful and 
prompt perfonnance of and compliance with, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions of this Permit on its part lo be fiilfilled, kept, performed or 
observed, a clean irrevocable letter ofcredit issued by a banking institulion satisfactory to the Port 
Authority and having its main office within the Port ofNew York District and acceptable to the Port 
Auihority, in favor ofthe Port Authority, and payable in the Port ofNew York District in the amount 
of Sixty Thousand Dollars and No Cents ($60,000.00). The form and terms ofsuch letter ofcredit, 
as well as the institution issuing it, shall be subject to the prior and continuing approval ofthe Port 
Authorily. Such letter ofcredit shall provide that it shall continue throughout the effective period of 
the permission under this Permit and for a period of not less than six (6) months thereafter; such 
continuance may be by provision for automatic renewal or by substitution ofa subsequent clean and 
irrevocable satisfactory letter ofcredit. If requested by the Port Auihority, said letter ofcredit shall 
be accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, irrevocable letter ofcredit is a appropriate and valid exercise by the banking 
institution ofthe corporate power confened upon it by law. Upon nolice of cancellation ofa letter 
ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior to the effective date of 
cancellation, the letter of credit is replaced by another letter of credit satisfactory to the Port 

14 
EWR-Airport Diner- ANB-445 (Specials) 



f 

\ 

SPECIAL ENDORSEMENTS 

Authority, the Port Authorily may draw down the full amouni thereof and thereafter the Port 
Authority will hold the same as security hereunder. Failure lo provide such a letter ofcredit at any 
time during the effecfive period ofthe permission, under this Permit, valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter ofcredit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter of 
credit shall be deemed to be a breach ofthis Permit on the part ofthe Permittee. Upon acceptance of 
such letter ofcredit by the Port Authority, and upon request by the Permittee made thereafter, the 
Port Authority will retum the security deposit, if any, theretofore made in accordance with the 
provisions ofthis Permit. The Permittee shall have the same rights to receive such deposit during the 
existence of a valid letter of credit as it would have to receive such sum upon expiration of the 
pennission under this Permit and fulfilhneni of the obligations of the Permittee hereunder. If the 
Port Authority shall make any drawing under a letter ofcredit held by the Port Authority hereunder, 
the Pennittee on demand ofthe Port Authority and within two (2) days thereafter, shall bring the 
letter ofcredit back up to its full amount. No action by the Port Authority pursuant to the terms of 
any letter of credit, or any receipt by the Port Authority of fimds from any bank issuing such letter of 
credit, shall be or be deemed to constitute a waiver ofany default by the Permittee under the terms 
of this Permit and all remedies of the Port Authority consequent upon such default shall not be 
affected by the existence of any recourse to any such letter of credit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes ofthis Special Endorsement 

(c) The Pennittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and fiom time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with ttie Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

At:?^ 
For the Port Authority 

Initialed: 7 - ^ -
For the Permittee 

For the Airiine 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
AVIATION DEPT. 

FILECOPY 
Sf 

225 Park Avenue South 
New York. New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called the "Port Authority") hereby 
grants to the Pennittee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Pennittee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: DELAWARE NORTH COMPANIES TRAVEL HOSPITALITY 
SERVICES. INC., a corporation organized under the laws ofthe State of Delaware 
PERMITTEE'S ADDRESS: 40 Fountain Plaza 

Buffalo, New York 14202 M ' - j r r .w,zi« 
PERMITTEE'S REPRESENTATIVE: fyid l̂VUeKi K i ' n ^ ^ M f r - ^ 11 OTlC^ 
PRIVILEGE: As sel forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Pennit 
EFFECTIVE DATE: August 6,2008 
EXPIRATION DATE: March 31, 2013, unless sooner revoked as provided in Section 1 
ofthe following Terms and Conditions. 
ENDORSEMENTS:2.8, 3.1,4.1,4.5,6.1.8.0. 9.1,9.5.9.6. 10.2, 14.1,16.1, 17.1, 19.3. 
21.1, 22, 28, Exhibit A, Exhibit X, Schedule G, and Specials 

Dated: As of August 6. 2008 

Consented and Agreed lo by 
CONTINENTAL AIRLINES, INC. 
asof August 6.2008 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

W: / ^ U - ( L ^ X C 

By. 
e 

(Titie) U Kpf M'^V President 
DELAWARE NORTH COMPANIES TRAVEL 
HOSPITAJ-ETY SERVICES, B'JC. Pennittee 

^ 

r . 'P6r tAuthdr i ty IUse'0nly: l 
Approval as 

to Tenms: 
Approval as to 

Form: 

W 
Print 
Name: 

(Titlcl President 
MLG/NEI 

cwr-TemiC-F&B 
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TERMS AND CONDITIONS 

1. The permission granled by this Permit shall take effect upon the effeclive date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
withoul cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that il may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permii, including 
but not limited to the obligation to pay fees. Further, in the event the Port Authority exercises its 
right to revoke or terminate this Permit for any reason other than "without cause", the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority in cormection with such revocation or termination, 
including without limitation any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration ofany space which may be used and occupied 
under this Pennii (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance ofsuch space during any period of non-use of 
the space, the foregoing to include, without limitation, persormel costs and legal expenses 
(including but nol limited lo the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same).Unless sooner revoked or tenninated, such permission shall expire in any 
event upon the expiration dale hereinbefore set forth. Revocation or termination shall not relieve 
the Permittee ofany liabilities or obiigalions hereunder which shall have accrued on or prior lo 
the effective date ofrcvocaiion or termination. 

2. The righls granted hereby shall be exercised 

(a) ifthe Permitlee is a corporaiion, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permitlee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not. without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany olher person, corporation or legal entity. The Permittee shall 
not assign or transfer this Pennii or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permii to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
staled lo be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does nol constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
wilh il shall be conducted in an orderiy and proper manner and so as not lo annoy, disturb or be 
offensive to others at the Facilily. The Permiltee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right lo object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, fi-om and about the 
Facilily, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it lo conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facilily. 

The Penmittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Pennittee shall indemniiy and hold harmless the Port Authorily, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in conneclion with the defense of) all claims and demands of third persons including but 
not limited lo claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any tenn or provision ofthis 
Permit, or out ofthe operaiions ofthe Permittee, its officers, employees or persons who are doing 
business with the Permitlee arising oul ofor in connection with the activities permiited 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fi-audulent), 
and in handling such it shall not, withoul obtaining express advance permission ft^om the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the 
tribunal, the immunity ofthe Port Auihority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authorily 
damaged by the Permittee's operations hereunder. The Permittee shall nol install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or tennination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authorily may al its option, as agent for the Permittee and at the risk 
and expense ofthe Permitlee, remove such property lo a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first lo the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval. storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized lo use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operaiions under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Pennittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and fi-om any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 
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10. The Port Authorily shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permiltee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permitlee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment fi^om 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
cormection wilh this Pcrmil, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The lerm "Executive Director" shall mean the person or persons from lime 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated represenlalive or representatives. 

(b) The terms "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice fi-om the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authorily may desire to give the Pennittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
recently substituted therefor by notice to the Port Auihority, or left at such address, or delivered 
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to the representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and of 
the giving ofsuch notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any nolice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees lo be bound by and comply with the provisions ofall 
endorsements annexed to the Permit al the time of issuance. 

16. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authorily and the Permitlee. The Permiltee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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1. In cormection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause Or allow lo be diverted, any business from the Airport; 

(c) Mainiain, in accordance with accepted accounting practice, during the 
effective period ofthis Permii, for one (1) year after the expiration or earlier revocation or 
lermination thereof, and for a further period extending until the Permittee shall receive writlen 
permission from the Port Authority lo do otherwise, records and books of accouni recording all 
transactions ofthe Pennittee at, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York Districi. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c). the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permiltee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Pennittee, or which 
owns or controls the Permittee, if said company performs services, similar to those perfonned by 
thePermittee, anywhere in the Port of New York District. The Permiltee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Pennittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority lo revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep wiihin the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Siandard Endorsement then, in addition to all and wilhoul limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authorily, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Auihority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in cormection with such examination and audit, or 

(3) If any such Records have been maintained outside the continental Uniled 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay lo the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

(4) Effective from and after October 13, 2005. and continuing during the 
effective period of permissions granted under the Permit, in the event that upon 
conducting an examination and audit as described in this Siandard Endorsement the Port 
Authority determines that unpaid amounts are due to the Port Authority by the Permittee, 
the Permittee shall be obligated, and hereby agrees, to pay to the Port Auihority a service 
charge in the amount of five percent (5%) ofeach amount determined by the Port 
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Authority audit findings to be unpaid. Each such service charge shall be payable 
immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and 
all other moneys or amounts due to the Port Authority by the Permittee under this Pennit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or 
of any unpaid service charge shall be deemed a waiver ofthe right of the Port Authority 
of payment ofany late charge(s) or other service charge(s) payable under the provisions 
ofthis Standard Endorsement with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner 
and with like remedies as if it were originally a part ofthe fees to be paid. Nothing in this 
Standard Endorsement is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (i) any rights ofthe Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations 
ofthe Pennitlee under this Permit. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs 
(2), (3) and (4) of paragraph 2 above shall be deemed fees and charges under the Permit payable 
to the Port Authority with the same force and effect as all other fees and charges thereunder. 
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A principal purpose ofthe Port Authority in granting the pemiission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
ali other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is pemiilted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillmentof the Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that il will conduct a first class operation and will fumish all 
fixtures, equipment, persormel (including licensed personnel as necessary), supplies, materials 
and other facililies and replacements necessary or proper therefor. The Permiltee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



o o 

The Penniltee shall sell only such items ofmcrchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permiltee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Auihority. All prices charged by the Permittee shall be subject lo the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permitlee shall remain open for and conduct 
business during such hours ofthe day andon such days of the week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



o o 

The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obiigalions 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounis shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permhtee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates fi-om a charge based on the approved rates and/or discounis shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges lo a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



o o 

The Pennittee shail maintain all iis own fixtures, equipment and personal property 
in Ihe Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6. 
All Installations 
3/28/49 



o a 

Ifthe Permitlee should fail to pay any amount required under this Pennit when 
due to the Port Authorily, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each lale charge period 
(hereiribelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each lale charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found lo have been owing to the Port Authorily as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made al any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Auihority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsemenl with respeci to such unpaid amount. Nolhing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitation the Port 
Aulhority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permii or (ii) any 
obiigalions ofthe Pennittee under this Permit. In the event that any lale charge imposed pursuani 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



o o 

The Permittee .-ihall 

(a) Fumish good, prompi and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
lo all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or olher similar types of price reductions lo 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuani to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Auihority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permitlee fiirther agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obiigalions of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfonnance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direcl. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limitinglhegenerality of any ofthe provisions ofthis Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and theexerciseof any privileges undenhis Pemiit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Pennit and 
the fumishing of services thereon by it, no persori on the grounds of race, creedi color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofihe Secretary, 
the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964. and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which firom time to time may 
be applicable to the Permittee*s operaiions thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Pennittee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Aiiport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Pennit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may lake such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority fi-om 
any claims and demands of third persons including the United States of America resulting fi-om 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permitlee 
shall reimburse the Port Authorily for any loss or expense incurred by reason of such 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Pennit, to make any agreement or 
concession of the type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152. Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E. lo the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection wilh any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether al the Terminal or elsewhere, the Permitlee 
shall comply wilh the following: 

(a) Us employees shall wear clean, washable unifonns and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and fi*ee from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall al no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected fix)m dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facililies 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in cormection with its operaiions hereunder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
light-fitting covers, and to be ofa design safely and properiy to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall bc kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and olher waste 
materials from the Airport. The manner of such storage and removal shall be subjeci in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Auihority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permiited to be thrown, discharged 
or disposed into or upon the waters al or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permiuee agrees that it will comply with such laws, ordinances and regulations 
in its operafions hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsemenl and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance of this Pennit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authorily permit or other agreement with the Permittee, then 
any liabilities or obligations which by the tenns ofsuch pennit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocafion or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
terminafion or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty fi-om and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilifies 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with il, to observe and obey) the rules and regulations ofthe 
Port Authorily now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authorily for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance of the Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give nolice to the Permittee of every rule and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Pennittee shall provide and its employees shall wear or cany badges or olher 
suitable means of identificafion. The badges or means of identification shall be subjeci to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Aiiports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Penmittcc's operations al 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operafion 
hereunder or on the gross receipts or income therefrom, and shall make all applicafions, reports 
and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fiiture govenunental laws, mles, regulations, requirements, orders and 
direcfions which may pertain or apply to the Permittee's operafions at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protecfion of persons and 
property at the Facility and are nol to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision ofthis Pennit. the permission hereby granted shall 
in any event terminate with the expiration or tennination ofthe lease of Newark Lntemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Auihority dated October 22, 1947, as the same from time lo lime may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30.1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granled lo Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and Slate ofNew Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a Une of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to confonn lo the enactments, ordinances, resolutions and regulations ofthe 
City and of il various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Auihority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreemenl of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolufions and regulafions insofar as they relate to 
the operafions ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permiltee. acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from the Port Auihority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permiltee to refrain fi-om such 
compliance. Nothing herein contained shall release or discharge the Permittee fi-om compliance 
wilh any olher provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark International Airport 
03/15/74 



(1) The Permittee in its own name as assured shall secure and pay the premium or premixims for such 
of ttie following policies of insurance with respect to which minimum limits arc fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations ofthe 
Permittee under this Permit, and shall bc effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability; 
For injury or wrongful death to one person: $2.000,000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage lUihility: 
For all damages arising out of injury to or 
destraclion ofproperty in any one occurrence: $2.000.000.00 

(3) Products liability: $2.000.000.0Q 

(4) Liquor liability $2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful dealh to one person: J 
For injury or wrongful death to more than 
one person in any one occurrence: I 

(2) Property-damage liability: 
For all damages arising out of injury to oi 
destruction ofproperty in any one occurrence: £ 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space; % 

(e) "Additional Interest" poHcy of boiler and machinery 
insurance, covering all bailers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facihties 
3/25/82 
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(3) Every policy of insurance on property other than that of the Permittee required by this 
nndorsement shall name the Port Authorily as the owner ofproperty, unless the Space is located in an area as lo 
which the Port Authority is itself a lessee, in which case the Port Authority shall bc named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, if any, under this policy, as to the interest of the owner and as to the 
interest ofthe Port Authority ofNew York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only of the Insuring Agreements of the form of policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Pcfmit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified eopy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, tenninated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fi^een (15) days prior to the expiration date ofeach expiringpolicy. Ifat any lime any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to formorsubstance, of if any ofthe carriers issuing such policies 
shall bc or become unsatisfactory to the Port Authority as to form or substance, or ifany of the carriers issuing such 
policies skill be or become unsatisfactory to the Port Authority, the Permittee shall pron^tly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pemiission from the General Counsel of the Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The permitlee shall promptly obseire, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Pennittee's operations hereunder arc in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Pennittee's operations hereunder. If by 
reason ofthe Permittee's failtire to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, Ihen 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stioictures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed againsl the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycoti for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation of the Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permiltee, and whether caused by the employees ofthe Pennittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



1. (a) By agreement of lease, dated as of January 11, 1985 bearing Port 
Authority file No. ANA-170 (said agreement of lease as the same may have been supplemented 
and amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated 'Tassenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 of the Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airiines, Inc. (hereinafter called the "Airline'*) 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987, 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuant to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facilities would be required. The Airiine and Westfield 
Concession Management, Inc. ("Manager**) have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behaifof and in the name of the 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a perrait agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit*') 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airiine and the Permittee have entered into a sublease agreement, 
dated as of August 6, 2008 (hereinafter called the "Sublease"), under which the Pennittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply 
with all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe 
Port Authority to comply with all applicable provisions of the Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and imtil the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants to 
the Permittee the privilege to operate at the Temiinal first-class food and beverage concessions, 
offering the following: (i) at Space No. 49, the foods and beverages identified in the Sublease 
and associated with an operation under the trade name Guinness Pub; (ii) at Space No. 56, the 
foods and beverages identified in the Sublease and associated with an operation under the trade 
name Heineken Pub; and (iii) at Space No. 64, the foods and beverages identified in the Sublease 
and associated with an operation under the trade name Sam Adams Brew Club, the primary sale 
of various food items and non-alcoholic beverages; and such other related products as may be 
consented to in advance by the Airiine and the Port Authority and for no other purpose 
whatsoever. 
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(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate fiom time to time. All of the areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefore, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-aiiport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction of the management and policies of a person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to, herein as 
"Guaranteed Rent**) shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date of the permission granted under this Permit and expiring 
December 31 of the same calendar year, both dates inclusive, and each of the twelve month 
periods thereafter occurring during the effective period of the permission granted hereunder 
commencing with the immediately succeeding January 1 and on each anniversary of that date, 
provided, however, that ifthe effective period ofthe permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day of a calendar year then 

the annual period in which the date of expiration or earlier termination or revocation shall fall 
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shall expire on the date of expiration or earlier termination or revocation of the effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or fi'om the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues of any type arising out 
of or in connection with the Permittee's operations at the Terminal or the Airport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Permittee; (b) receipts in the form of refimds from or the value of 
merchandise, services, supplies or equipment retumed lo vendors, shippers, suppliers or 
manufacturers including discounts received firom Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the Like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all other 
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airiine lessees, 
other individuals employed al the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Pennittee or others employed, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation of the business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or fi-om the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds fi'om the sale of gift certificates or like vouchers imtil such time as the gift certificates 
or like vouchers have been treated as a sale in or fcom the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees in connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operations ofthe sub-retail operator, franchisee or licensee shall be deemed lo be the 
gross receipts of the Permittee, shall be included in the gross receipts of the Permittee and shall 
be subject to the percentage rent sel forth in the Sublease. In the event ofany difference between 
the defmition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permit, the definition of gross receipts set forth in this Permit shall control. 
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(v) "Percentage Rent" shall mean the following: (i) with respect to 
Space No. 49, 15% ofall gross receipts from food and non-alcoholic beverage products and 16% 
ofall gross receipts from alcoholic beverage products, (ii) with respect to Space No. 56, 15% of 
all gross receipts from food and non-alcoholic beverage products and 16% ofall gross receipts 
from alcoholic beverage products, and (iii) with respect to Space No. 64, 15% of all gross 
receipts from food and non-alcoholic beverage products and 16% of all gross receipts from 
alcoholic beverage products. 

(vi) "PA Share" shall mean Twenty percent (20%) 

(b) (i) Space No. 49: the Permittee shall pay to the Port Authority the PA 
Share, as defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate 
of One Hundred Twenty Thousand Four Hundred Sixteen Dollars and No Cents ($120,416.00) 
per aimum, payable in advance in equal, consecutive monthly installments equal to the PA Share 
of Ten Thousand Thirty-Four Dollars and Sixty-Seven Cents ($10,034.67), on the Rent 
Commencement Date and on the first day ofeach calendar month thereafter occurring during the 
period ofpermission under this Permit. 

(ii) Space No. 56: the Permittee shall pay to the Port Authorily the PA 
Share, as defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate 
of Two Hundred SixteenThousand Dollars and No Cents ($216,000.00) per annum, payable in 
advance in equal, consecutive monthly instaUments equal to the PA Share of Eighteen Thousand 
Dollars and No Cents ($18,000.00), on the Rent Commencement Date and on the first day of 
each calendar month thereafter occurring during the period ofpermission imder this Permit 

(iii) Space No. 64: the Permittee shall pay to the Port Authority the PA 
Share, as defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate 
of One Hundred Eighty-Three Thousand Three Hundred Seventy-Nine Dollars and No Cents 
($183,379.00) per aimum, payable in advance in equal, consecutive monthly installments equal 
to the PA Share of Fifteen Thousand Two Hundred Eighty-One Dollars and Fifty-Eight Cents 
($15,281.58), on the Rent Commencement Date and on the first day of each calendar month 
thereafter occurring during the period ofpermission under this Permit 

(iv) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall bc the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
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revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraphs (b)(i), (b)(ii) and (b)(iii) of this Special Endorsemenl, prorated on a daily basis, 
using the actual number of days in the subject calendar month. 

(vi) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incuned by the Airline and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority a monihly percentage rent equivalent lo the PA Share equal to twenty percent 
(20%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount arising 
during the effective period ofpermission hereunder. 

The computation of perceniage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion ofany aimual period. The 
time for making payment and the method of calculation of the percentage renl shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage renl 
due for any annual period which contains more or less than 365 days, the apphcable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, the Permitlee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permitlee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (c) of this 
Special Endorsement applied to the gross receipts of the Permitlee for the monthly period for 
which the report is made are in excess ofthe applicable Monihly Exemption Amount, established 
for the monthly period, or (B) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts of the Permittee for the annual period for which the 
report is made are in excess of the applicable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal to the following: with respect lo statements for monthly periods and not annual 
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periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and wilh respect lo statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such armual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such armual period, then such overpayment shall be credited to accrued 
obligations of the Permittee or, if there be none, then to the next accruing obligations of the 
Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if staled to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month foUowing the month in which the effective date 
of such termination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
not been paid, the Permittee shall pay the prorated part of the amount of that installment; if the 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, of all gross receipts for the monthly period and armual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable therelo; and third, the 
payment then due on account of all percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess of the perceniage rent 
computed as sel forth in the following sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(0 The Permittee shall pay to the Port Authority twenty percent (20%) of all 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Pennittee to the Airiine, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authorily and the Permittee or the Airline is created or intended to be created by this Permii. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe eariiest to occur of: 
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I. Space No. 49 

(a) the date on which Permittee commences operations in the Space, or 

(b) November 1,2008 

U. Space No. 56 

(a) the date on which Pennittee commences operations in the Space, or 

(b) December 22, 2008 

m. Space No. 64 

(a) the date on which Permittee commences operations in the Space, or 

(b) May 1,2009 

subjeci to the Pennittee's limited right to delay such Rent Commencement Date pursuant lo 
Seciion 1.02 ofthe Lease. The Airiine shall promptly confinn to the Port Authorily and the 
Permittee in writing the date of delivery of the Space, date of conmiencement of operations and 
Rent Commencement Dale hereunder. 

4. The Pennittee shall be required to make a minimum initial capital investment 
(excluding fiimiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airiine's design specifications and standards, nor reduce any 
obligation of the Permittee under the Sublease to maintain, improve or refiirbish the Space 
during the lerm ofihe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and subsfitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked withoul 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the 
port Authority wiihout consultation with or concurrence by the Airline if the 
Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit. Further, in the 
event the Port Authorily exercises its right to revoke or terminate this Permit for 
any reason other than "without cause", the Permittee shall be obligated to pay to 
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the Port Authority an amount equal to all costs and expenses reasonably incurred 
by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting 
all amounts due to the Port Authority, the restoration of any space which may be 
used and occupied under this Permit (on failure of the Permittee to have it 
restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use of the space, the 
foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to tfie Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as 
but not limited to cleaning and decorating the same). Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocafion or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facilily area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the enfire Space or any 
portion thereof Accordingly, any such revocation by the Port Auihority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Condifions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facilily, 
then the Permittee shall upon receipt of such nofice cease use of such 
objecfionable badge, idenfification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or terminafion. 

(e) Paragraph (a) of Section 6 ofthe foregoing Terms and Condifions shall be 
deemed deleted in its enfirety and the following new paragraph (a) shall be subsfituled in lieu 
thereof: 

"(a) Without in any manner affecting the obligations of fiie Airiine under the 
Airline Lease and under this Pemiit, and notwithstanding the terms and condifions 
ofthe Sublease, the Permittee shall make repairs and replacements in, at or about 
the Space as if it were the Airiine under the Airiine Lease. In addition, fiie 
Permittee shall indemnify and hold harmless the Port Aufiiorily, its 
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Commissioners, officers, employees and representatives, and the City of New 
York, from and against (and shall reimburse the Port Authorily for its costs and 
expenses including attorneys' fees and other legal expenses incurred in 
connection with the defense of) all claims and demands of third persons including 
but not limited to claims and demands for death, for personal injuries and for 
property damages, arising out of a breach or default of any term or provision of 
this Permit by the Permittee or out of its operations imder the Sublease or al the 
Space or out ofthe use or occupancy ofthe Space by the Permittee or others with 
its conseni, or out of any olher acts or omissions of the Permittee, its officers, 
employees, agents, representatives, contractors, members (in their capacity as 
members of the Permitlee if it is a hmited liability enfity), managers (in their 
capacity as managers ofthe Permittee if il is a limited liabihty entity), partners (if 
Permittee is a partnership), customers, invitees and other persons who are doing 
business with the Permittee or who are at the Space or fiie Terminal with the 
consent of the Permittee, or out of any olher acts or omissions of the Permittee, its 
officers and employees at the Airport including claims and demands ofthe City of 
New York, from which the Port Authority derives its righls m the Airport, for 
indeirmificafion, arising by operafion of law or pursuant to the Basic Lease (as 
defined in the Airline Lease) whereby the Port Authority has agreed to indemnify 
the City of New York against claims. However, all acts and omissions of the 
Permittee shall be deemed to be acts and omissions of the Airline imder the 
Airline Lease and the Airline shall also be severally responsible therefor, 
including but not limited to the obligafions of indemnification, repair and 
replacement." 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Termmal. 

(g) Section 11 of the foregoing Terms and Condifions was deleted in its 
enfirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of the general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofihe FaciUty, then 
the same shall be removed by the Permittee upon receipt of nofice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Secfion 7.02 of the Sublease and (ii) the operafing hours 
requirements ofStandard Endorsemenl 4.1 ofthis Permii and the operalmg hours requirements 
set forfii in Secfion 7.02 of the Sublease. The parties hereto agree that notwitiistanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 of the Sublease shall nol be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of fiiis Permit and, as between i e Permittee 
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and the Airiine, the provisions of Section 7.02 ofthe Sublease shall be and confinue in fiill force 
and effect. 

their entirety. 

mean "rent' 

(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to ''percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed lo mean "rent". In addifion, any rent or charges to be paid pursuant to 
this Siandard Endorsement 2.8 shall be paid directly to file Port Authority and not 
to the Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed lo 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed lo 
this Permit, fiie Port Authority (as well as the Airiine and fiie Manager) shaU be named as an 
additional insured in any policy of Hability insurance required by the provisions of fiiis Permit 
and each such policy of insurance so required shall contain a provision tiiat fiie insurer shall not, 
without obtaining express advance permission from the General Counsel of the Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity of tiie Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(1) The policies referred to in Standard Endorsemenl 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee tiiereunder with respect to any 
claim or action againsl the Permittee by a third person shall pertain and 
apply with Uke effect with respect to any claim or acfion against the 
Permittee by tiie Port Autiiority, and 

(ii) the protecfions afforded tiie Port Authority thereunder with respect to 
any claim or action against the Port Autiiority by the Permittee shall be tiie 
same as the protecfions afforded the Pennittee thereunder with respect to 
any claim or action against the Permittee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall not Umit, vary, change or affect the protections afforded tiie Port 
Autiiority tiiereunder as an addifional insured. 
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(m) Without hmiting the generality of the provisions of Standard Endorsement 
23.1, the Permittee agrees tiiat notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all fimes during the period of permission be an amount equal to at least three 
(3) months' Guaranteed Renl in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by nofice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and subsfitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Wilhoul limiting the Permittee's indemnity obligafions under this Permit, the 
Permirtee's indemnity obligafions hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions of the agreemenl of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granled lo the Permittee 
hereunder than the Airline has the power to grant under tiie Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all of the lerms, provisions and conditions of the Airiine Lease shall be and 
remain in full force and effecl throughout the terra ofthe Sublease and the effective period of fiie 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airhne 
under the Airline Lease, nor consent to the graniing or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the AirHne 
under the Airiine Lease, unless specifically set forth in tiiis Permit. The Sublease is an 
agreement between the Airline and tiie Permittee with respect to the various matters set forth 
tiierein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Auihority and the Airline that the provisions of the Sublease shall apply and pertain as 
between the Airline and the Port Autiiority, it being understood that tiie terms, provisions, 
covenants, conditions and agreements of the Airiine Lease shall, in all respects, be controlhng, 
effective and determinative. The specific mention of or reference lo the Port Authority in any 
part of die Sublease including, witiiout limitation thereto, any menfion of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Aufiiorily has granted its consent or approval tiiereto under this 
Permit or shall tiiereafter grant its consent or approval tiiereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions of file Sublease to Port Authority approval or consent 

shall not be dwmcd to imply that no such approval or conseni is required and the Airline Lease 
and this Pennit shall, in all respects, be controlling, effective and determinative. 
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(c) No provision ofthe Sublease including, but not limiled lo, those imposing 
obligations on the Pennittee witii respect to laws, rules, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or 
does lawfiilly apply lo the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Pennittee or the AirUne 
including, but not limited to, constmction ofthe Space, tifie to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or ^proval thereto will be 
given or that Port Authority discrefion wifii respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be constmed 
as indicating any limilation upon the rights ofthe Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
die Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port AuUiority in writing. The 
Port Authority may at any time and from tune to time by notice to the Pennittee modify, 
withdraw or amend any approval, dhection, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, withoul nofice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however. 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragr^h (f) of Special 
Endorsement No. 2 to tiiis Permit or anything to the contrary stated in tiie Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection witii the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by tiie 
Permittee to the AirUne and, ftirther, in accordance wilh Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary staled in the Sublease, the 
following shall apply and, as appUcable, supercede tiie provisions ofthe Sublease: 

(1) In file event tiie Sublease is assigned to and assumed by tiie Port 
Authority, references in the Sublease to the landlord being reasonable, not urureasonably 
widiholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard thai tiie Port Authority 
shall not be arbitrary or capricious. 
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(2) In paragr^h 27.29 of tiie Sublease, entitied "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event tiie Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of die Sublease inasmuch as the Port 
Auihority shall have no obligalion to mitigate damages in the event of a default by the Permittee 
and (ii) in Secfion 19.01 (a)(i), the obligafion to provide any written notice of a monetary default 
inasmuch as the Port Autiiority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airiine and the Port Autiiority shall both have tiie right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing of any act or thing which the Airline or the 
Port Authority may be obligated or have the right to do under tiiis Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Tenninal in 
accordance with the provisions ofthe AirUne Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or limit the graniing of similar privUeges at the Terminal and/or Airport to another or 
others, whether by use ofthis fomi of permit or otiierwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar righls 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Autiiority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authorily to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amouni thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults m performance of any of the said terms or 
provisions ofthis Permit by the Pemiittee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 of this Permit is the date the 
Permittee commenced the activities permitted by tiiis Permit. If the Port Authority determines 
by audit or otiierwise that the Permittee commenced such activities prior to said Effective Dale, 
tiie effective date of this Permit shall be the date the Permittee commenced the acfivities 
permitted by this Pemiit and all obligafions ofthe Pemiittee under tiiis Pennit shall commence 
on such date including, but not Umited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon tiie execufion of tiiis Permii by the Permittee and deUvery tiiereof to 
file Port Autiiority, the Permittee shall deliver to tiie Port Autiiority, as security for the ftill. 
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'C^y^^ - o^fe-

i^^^^f^ rlS^ 0 ^ ^̂ "' 
fflithAj] and grompt performance of and compliance with, on the part ofthe Permittee, all of tbe 
terms, provilions, covenants and coiidilions of lhi»| Permit oo its part to \a fulfilled, kepi, 
performed a observed, a clean Inevocable letter qf credit issued by a banking institution 
satisfactory j the Port Authority and having its mam qfflce within the Port ofNew York District 
and acccfKa] lo to the Port Authority. In ftvor ofthe Port Authority, and payable m the Port of 
New Yoik >utrict in tbe omoont of Oiiui iluadwA Five Thousand Dollars and No Cents 
(SI05,QOQiOd)- The form and terns of sucb letter ofcredit, as well as tbe institution issuing it, 
shall be subject to tbe prior and continuing approval of the Port Authority. Such letter of credit 
shall provide that it shall continue tbiuugbout tbe effective period of ttie pemiission under this 
Pennit and for a period of not less (ban six (6) months thereafter; sucb contfaiuance may be by 
provision for automatic renewal or by substitution of a subsequent clean and irrevocable 
satisfactory letter of credit. If requesUni by the Port Authority, said letter of credii shail be 
accompanied by a letter explaining the opinion of counsel for the banking institution that tbe 
isffuaoce of said clean, irrevocable letter of credit is a appropriate and valid exercise by tbe 
banking institution of the corporate power conferred upon it by law. Upon notice of cancellation 
of a letter of credit, tbe Permittee agrees that unless, by a date twenty (20) days prior to tbe 
effective date of cancellation, tho letter of credit is r^laoed by another letter of credit 
satis&clory to the Port Authority, the Port Authority may draw down the full amount thereof and 
4tereafter the Port Authority wilt hold the some as security hcTeunUer. Faihire to provide such ft 
letter of credit al any time during the effective period of ^ permission, under this Permit, valid 
and available to the Port Authority, inchiding any failure of any baskii^ institutioo issuing any 
such letter of credit previously accepted by the Port Authority k> make one or more payments as 
may be provided in such letter of credit sluiil be deemed to be a breach of this Peimit on tbe part 
of tiie Permittee. Upon acceptance ofsuch letter of dtedit by the Port Auihority, and upon request 
by the Permittee made thereafter, the Port Authority will rctxnn the securi^ deposit, if any, 
theretofore made in accordance with the proviaions of this Permit. The Peimittee shall have the 
same rights to receive such deposit during the existence ofa valid letter ofcredit as it would bave 
to receive such sum upon expiraiion of the permission under this Permit and ftilfilhttont ofthe 
obligations of the Peimittee hereunder. If the Port Authority shall make any drawing under a 
letter of credit held by the Port Auihority hereunder, the Permittee on demand of die Port 
Au&ority and within two (2) days thereafter shall bring the letter of credit back up to iis fUll 
amount. No action by the Port Authority pursuant to tbe terms of any letter of credit, or any 
receipt by the Port Authorily of funds liom any bank issuing such letter of credit, shall be or be 
deemed to constitute a waiver of any de&ult by tbe Permittee under the terms of this Pmmit and 
all remedies of the Port Authority consequent upon such default shall noi be affected by the 
existence ofany recourse to any such letter ofcredit. 

(b) The Pennittee hereby certifies that its Federal Tax Identification Number 
is for tbe purposes of this Special Endorsement 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discretion, to adjust al any time and worn time to time iq)on fifteen (IS) days 
notice to the Permittee, tbe secunty deposit amount as set forth in paragr^h (a). Not later than 
the cflbctiyc date set forth in saM nolice the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including withoul limitation an amendment lo or a rq)lacement of the letter of 
credit) sh^l thereafter constitute the security deposit subject lo this Special Endorsemenl. 
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13. This Permit is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that it will not discriminate 
against any business owner because of the owner*s race, color, national origin, or sex in 
connection with tiie award or performance of any concession agreement, management contract, 
or subcontract, purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 
The Permittee agrees to include the above statements in any subsequent concession agreement or 
contract covered by 49 CFR Part 23 that it enters and cause those businesses to similarly include 
the statements in further agreement. Further, the Permittee agrees to comply with the terms and 
provisions of Schedule G. attached hereto and hereto made a part hereof. 

14. Labor Harmonv at the Airport 

(a) General, hi cormection with its operations at the Airport under this 
Permit, the Permittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal The Permittee recognizes the essential benefit to have continued and ftill operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice to tiie Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or existing labor-related disruptions and the 
progress thereof. 

If any type of strike, picketing, boycott or otiier labor-related disruption is 
directed against the Permittee at the Terminal, or against its operaUons thereat pursuant to this 
Pennit, which in the opinion ofthe Port Autiiority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or tiie Terminal, or (iv) presents a danger to the 
health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation ofthis Permit. 

(b) Labor peace ageemcnt. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has dehvered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. m the event Exhibit X 
is inapphcable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Employee Retention. Ifthe Permittee's concession at the Space is ofthe 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of tiie immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation of the operations of the Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to tiie 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by tiie Predecessor Concession; except, however, that the Permitte 
shall retam such staff" as is deemed commercially reasonable on the basis of seniority with the 
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Predecessor Concession at the Space. The Port Auihority shall have the right to demand from 
the Permittee documentation ofthe name, date of hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, witiiout limitation, 
revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

15. The Expiration Date ofthis Permit shall be March 30, 2013; provided, however, that if 
the term ofthe letting to the Airiine under the Airline Lease is extended beyond March 31, 2013, 
then the period ofpermission granted under this Permit shall be the eariier ofthe following: (A) 
Space No. 49: (i) the day prior to the expiration date of the term of the letting of the Airline 
Lease, as extended; or (ii) the 5'̂  year 3̂ ^ montii anniversary of the actual Latest Rent 
Commencement Date. (B) Space No. 56: (i) the day prior to the expiration date of the term of tiic 
letting of the Airline Lease, as extended; or (ii) the 5̂ ^ year 6'̂  week anniversary of the actual 
Latest Rent Commencement Date. (C) Space No. 64: (i) the day prior to the expiration date of 
the term of the letting of the Airline Lease, as extended; or (ii) the Ŝ^ year 6*̂  week anniversary 
of the actual Latest Rent Commencement Date. The Airline shall confirm the actual date of the 
expiration date in a written letter to tiie Permittee, a copy of which letter shall be delivered 
contemporaneously to the Port Authorily. 

on::-
For the Port Authority 

hiitialed: jm 
For thePermittee 

T < ^ 
For the Airline 
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EXHIBIT X 

EVIDENCE QF SIGNED LABOR PEACE AGREEMENT 

NEWSLINK OF NEWARK. LLC (tiie "Company") has complied with Board Resolution "All 
airports - Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company 
must sign a Labor Peace Agreement with a labor organization that seeks to represent the 
Company's employees and that contains provisions under which the labor organization and its 
members agree to refrain from engaging in any picketing, work stoppages, boycotts or any other 
economic interference with the Company's operaiions. 

FOR THE COMPANY: 
DELAWARE NORTH COMPANIES TRAVEL 
HOSPITALITY. SERVICER 

BY: 

DATE: 

FOR THE UNION: 
[Insert Name of Labor Organization] 

BY: 

DATE: 
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SCHEDULE G 

Airport CoDcession Disadvantaged Business Eoterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport busmess. The Port Authority has estabUshed an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified fi'om time to time and posted on the Port Authority*s 
website: www.panvni.eov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In cormection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifly-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
part 23 is $750,000. 
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The ACDBE may, if other qualifications are met, be a fi-anchisee of a fi-anchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens of the United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the Black 
racial groups of Afiica; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are fi"om 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are fcom 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and 
socially disadvantaged by the Small Business Administration under Section 8(a) of the 
Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Viemam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying parmer in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose fi^m individual 
circumstances, rather than by virtue ofmembcrship in a group. 

Page 2 of Schedule G 



Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 
which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue South, 4th Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
OBJOcert@panvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority penniltee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. 

^ - f ^ 
For the Port Authority 

Initialed: 

M ^ 
For the Permittee 

Te 
For the Airline 
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AVIATION DEPTHE 

LECOPY 
lORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York. New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called "the Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter nanied, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it 
in the said Terms and Conditions: 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: GLADCO ENTERPRISES, INC., d/b/a Ben & Jeny's , a corporation 

incorporated under the laws of the Slate of Pennsylvania. 
3. PERMITTEE'S ADDRESS: c/o Creative Host Services, Inc. 

16955 Via Del Campo, Suite 110 
San Diego, CA 92127 

4. PERMITTEE'S REPRESENTATIVE: Louis Coccoli 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
7. EFFECTIVE DATE: as of September 24, 2003 
8. EXPIRATION DATE: November 30, 2010 or the 7*̂  anniversary ofthe Rent Commencement 

Date, unless sooner revoked as provided in Section I ofthe following Terms and Conditions. 
9. ENDORSEMENTS: 2.8,3.1,4.1,4.5,6.1,8.0,9.1,9.5, 9.6,10.2,14.1,16.1,17.1,193, 2LI, 

22, 28, SPECIAL 

Dated: Asof September 24. 2003 
CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
as of Septcmb^ 24, 2003 

THE PORT AUTHORTTY OF NEW YORK 
AND NEW JERSl 

(Titled Hotden Shannon ̂ President 
/ice presiaeni 
Corporate Real Estate 
& Environmemal Affairs 

CONSENTED AND AGREED TO 
BY CREATTVE HOST SERVICES. INC. 

Guarantor 
as of SeolSnber 

NCIS A. DIMOLA 
(Title) ASSISTANT DIRECTOR 

AVIATION DEPT. 

GLADCO ENTERPRISES. INC. 
Permittee 

APPROVED: 
PORf 

^fo^p^< 

(Title) President (Title)., President 



1 * 

SAR FORM H - Privilege, All Facilities 1/2002 

TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours* notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall not relieve the Permittee of any liabiUties or obligations hereunder which 
shall have accrued on or prior to the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) ifthe Pennittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Pennittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), Ihen and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permitlee shall be the joint and several obligation of 
each such individual or other legal entity. 
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3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager of the Facility. ThePort Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, Irom and about the 
Facility, and also in the use of portions of the Facility to which the general public is admitted, the 
Permiltee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facilily. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and againsl (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense oO all claims and demands of third persons including but 
nol limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indenmification 
arising by operation of law or through agreement of the Port Auihority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fi-audulenl), 
and in handling such il shail not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immuniiy of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Auihority. 
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7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Pennittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or temiination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Pennittee shall so fail to remove such property upon the expiration, lermination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indeitmify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and fi-om any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising ft-om any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permitlee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or lo be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Auihority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behaifof the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein; 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and ftmctions vested in the 
Executive Director by this Permit; bul until further notice from the Port Authority to the 
Permitlee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager of the Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Pemiit; but until further notice from the 
Port Authority to the Permittee il shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe FaciUty for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor al the address that the Pennittee may have most recently 
substituted therefor by nolice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and ofthe 
giving ofsuch notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed lo the Executive Director ofihe Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Pennii at the time of issuance. 
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16. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Pennittee with any liability, or held liable to 
it, under any term or provision of this Permit, or because of its execution or attempted execufion, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Pennittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



1. In connection with the exercise ofthe privilege granted hereunder, the Pemiittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise cormected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Pennittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period of the Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Furnish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPiVIENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page I of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable lo keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach of any term or condition thereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permit and in the event of the 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPIVIENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 



A principal purpose ofthe Port Authority in granfing the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items ofmcrchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any rime and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fijmish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Auport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submiited to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time lo time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Pennit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Pennittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all rimes, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorafions, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amoimt required under this Permit when 
due to the Port Authority, including without limitarion any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amouni equal to eighl-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Auihority audil fmdings shall consist ofeach lale charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any rime therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitalion the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Condirions ofthis Pennit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such lale charge payable under this Permit shail be payable instead al such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and suppHes (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviafion Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connecfion therewith the Port Authority has undertaken and may 
in the future imdertake certain obligations respecfing its operation ofthe Airport and the 
acliviries of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviafion Administration or any other governmental 
officer or body having jurisdicrion over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limifing the generality ofany ofthe provisions ofthis Permit, the 
Pennitlee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participafion in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the constmction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color nafional 
origin or sex shall be excluded from participafion in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permii in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Righls Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or direcfions ofthe United States of America wilh respect thereto which from rime to time may 
be applicable to the Pennitlee's operations thereat, whether by reason of agreement between the 
Port Authority and the United Slates Govemmeni or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision graniing the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Pennittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach of this Pemiit. In the event of the breach by the Permittee of 
any of the above non-discrimination provisions, the Port Authority may take any appropriate 
action lo enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permii 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any of the provisions ofthis Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason ofsuch 
noncompliance. 

(e) Nolhing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permiltee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether al the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refijse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and lo be of a design safely and properiy to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when fiUing or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authorily. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligarions, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Pemiittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee of such 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits lo make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreemenl with the Permittee, then 
any liabilities or obligations which by the terms ofsuch permit or agreement, or permits 
thereunder lo make alterations, mature at the expiration or revocation or termination of said 
permit or agreemenl, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to the Pennittee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permitlee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or olher authorization 
from all governmental authorities, ifany, having jurisdiction over the Permittee's operaiions at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income Iherefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permitlee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facilily. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Faciliries 
8/29/49 



Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark lo the Port Authorily under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater ri^ts and privileges are hereby granled to Pennittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemafional Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and Slate ofNew Jersey, which are westeriy ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit artached lo the said agreemenl 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance of buildings and stmctures and in regard to health and fire protection, lo the extent 
that the Port Authority finds it practicable so to do. The Permitlee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authorily, the Permitlee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance wilh any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refi^n from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance with respeci to which minimum limits are fixed in the schedule below. Each 
such policy shall be maintained in at. least the limit fixed with respect thereto, shall cover the operations of the 
Peraiittce under this Permit, and shall be effective throughout the effeclive period: 

SCHEDULE 

pQlicy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongftil death to one person: S2.QQQ.Q00.00 
For injury or wrongful death to more than 
one person in any one occurrence: S2,(>QO.00O.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence; $2.0QO.O0O.O0 

(3) Products liability: S 2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: J 
For injury or wrongful death to more than 
one person in any one occunence; 5 

(2) Property-damage liability: 
For all damages ansing out of injury to or 
destruction of property in any one occurrence: J 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, if any, on such plate and mirror glass: J 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: J 

(c) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space; J 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effective period ofthis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(3) Every policy of insurance on property other than that ofthe Permittee required by this 
Endorsement shall name (he Port Authority as the owner ofproperty, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Pon Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, imder this policy, as to the interest ofthe owner and as lo the 
interest ofthe Port Authority ofNew York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under ihis policy shall bc paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe formof policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New Yorit, New York. 

(5) As to any insurance required by this Endorsement, a certified copy of each of the policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authoriry within 
ten (10) days after the execution ofthis Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall bc delivered to the Port Auihority at 
least fifteen (IS) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe pobcies shall bc 
or become unsatisfactory to the Port Authority as toformorsubstance, of if any ofthe carriers issuing such policies 
shall bc or become unsatisfactory to the Port Authority as to formorsubstancc, or ifany of the carriers issuing such 
policies shall bc or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that ^e insurer 
shall not, withoul obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or enqsloyecs, the governmental nature of the Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facilities 

3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the Nalional Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason of thePermittee's failure to comply with the provisions of this Endorsement, any fu'e 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than il otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
thePermittee. 

The Permittee shall not do or pennit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part Ihereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operaiions of olher 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Pennittee, and whether caused by the employees ofthe Permitlee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the lime specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Auihority 
file No. ANA-170 (said agreemenl oflease as the same may have been supplemented and 
amended being hereinafter called the "Airiine Lease") the Port Authority leased lo People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty International Airport for the construction therein by the 
airline of passenger terminal faciUties (which facilities are hereinafter referred to as tlie 
'Terminal"), as set forth in Secrion 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airiines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airiine") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Auihority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant lo agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November I, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafier called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Temiinal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agi'eement, as the same may have been or may 
hereafier be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Pennit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of September 24, 2003 (hereinafier called the "Sublease"), under which the Pennittee 
has agreed to operate certain consumer services in locations the Airline shall designate, and the 
Porl Auihority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for tlie benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreemenl and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Auihority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permitlee the privilege to operate at the Tenninal a first-class food and beverage 
concession facility offering the following: "Ben & Jerry's" ice cream and related ice cream 
products and, as incidental to the primary operation as aforesaid, but not utilizing more than five 
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SPECIAL ENDORSEMENTS 

percent (5%) ofthe Space (as defined herein), the sale at retail of proprietary "Ben & Jerry's" 
logo t-shirts, coffee mugs and ancillary logoed merchandise; and for no other purpose 
whatsoever. 

The Permittee shall exercise the privilege granted by this Permit only in such areas as the 
Airiine shall designate from time to lime. All ofthe areas designated for operations hereunder 
are herein referred to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made wilh the Airiine and the Pennittee acknowledges that il has made such arrangements. The 
Port Authorily makes no representations or warranties as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permittee may nol receive any revenues or profits with respect lo any ofthe 
followiiig uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal; VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (î e., a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anylhing (including, bul not limited lo, catalog and 
electronic sales) other than products specifically permitted lo be sold on the Space pursuant to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and announcements. The Port Auihority shall have the right lo all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affihate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direcl or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes refened to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special 
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SPECIAL ENDORSEMENTS 

Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof 

(iii) "Amiual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe pennission granled under this Permit and 
expiring December 31 ofthe same calendar year, both dales inclusive, and each ofthe 
twelve month periods thereafler occurring during the effective period ofthe permission 
granled hereunder commencing wilh the immediately succeeding January 1 and on each 
anniversary of that date, provided, however, that ifthe effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day ofa calendar year then the annual period in which the dale of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocafion ofthe effective period ofthe pennission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
10 the Permittee for sales made and services rendered at or fi"om the Tenninal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport ifthe order is received at the Terminal or the Airport and any other 
revenues ofany type arising out ofor in connection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following: (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds from or the value ofmcrchandise, services, supplies or 
equipment retumed lo vendors, shippers, suppliers or manufacturers including discounts 
received from PenniUee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to cusiomers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all 
other receipts from insurance proceeds received by Pennitlee as a result ofa loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed fen percent 
(10%), which must be given by Permittee on sales ofmcrchandise or services to 
employees of Airport airline lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
than one percent (1%) of Permittee's gross receipts per lease month for discounis given to 
Permittees' employees; (g) any gratuifies paid or given by patrons or customers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilifies being 
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SPECIAL ENDORSEMENTS 

operated on the Space; (h) exchange ofmcrchandise between stores or warehouses owned 
by or affiliated with Penmittee (where such exchange is made solely for the convenient 
operation ofthe business of Permittee and not for purposes of consummafing a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit ofa sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift 
certificates or like vouchers have been treated as a sale in or fixim the Space pursuant to 
Permittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser of all or substantially all of the assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of detennining the perceniage rent payable by Permittee to the Airline 
and the Port Authorily, respectively, all monies, payments, or fees paid or payable to the 
Permiltee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreemenl between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitled operafions ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permitlee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of Five Hundred 
Sixty-six Thousand Six Hundred and Sixty-six Dollars and Sixty-seven Cents 
($566,666.67) as the same may be reduced by the operation ofthe proration provisions 
hereof and as the same may be adjusted pursuant to the Sublease. The monthly 
Exempfion Amount shall equal one-twelfth ofthe Annual Exempfion Amount. 

(vi) "PA Share" shall mean twenty percent (20%). 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, ofa Guaranteed Rent al the rale of Eighty-
five Thousand Dollars and No Cents ($85,000.00) per annum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Seven Thousand Eighty-three Dollars 
and Thirty- three Cenls ($7,083.33), on the Rent Commencement Date and on the first day of 
each calendar month thereafter occurring during the period ofpermission under this Permit. If 
the Rent Commencement Date shall occur on a day other than the first day of a calendar month, 
the installment ofthe Guaranteed Rent payable on the Rent Commencement Dale shall be the 
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amouni ofthe installment described in this paragraph prorated on a daily basis, using the actual 
number of days in the subject calendar month. The Guaranteed Rent is subject to annual 
adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe Guaranteed 
Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in effect 
during the previous aimual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is 
terminated, revoked or expires effective on other than the lasl day ofa month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effecfive date of termination, 
revocafion or expfralion shall occur during which the permission granted hereunder remains 
effecfive, shall be the amount ofthe monthly installmeni of Guaranteed Rent set forth in 
subparagraph (b)(i) ofthis Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage renl, storage premises rent, or other concession operator 
payments (to the extent the same do not consfitute actual pass-through charges for expenses 
actually incurted by the Airline and the Manager, as applicable)) be remitted on its behalf 
directly, and payable, lo Westfield Concession Management, Inc., which shall seiT/e as the Port 
Authority's agent for this purpose. 

(c) In addifion to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share ofthe sum of fifteen 
percent (15%) ofall gross receipts ofthe Permittee's in excess ofthe Monthly exemption 
Amouni arising during the effecfive period of the permission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion ofany armual period. The 
time for making payment and the method of calculation office percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculafing the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the perceniage rent thereon 
shall be paid as follows; on the 15th day of the first month following the Rent Commencement 
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Dale and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permiltee, showing all gross receipts arising from the PermiUee's operations 
hereunder in the preceding month, and specifying the percentage stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe armual period for which the report is made through the last day 
ofthe preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monihly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentage set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the aimual period for which the 
report is made are in excess ofthe applicable Armual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal lo the follov^ng: with respeci to statements for monihly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amouni, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the lotal ofall percentage rent 
payments previously made for such aimual period. At any time that the Monthly Exempfion 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. 

In the event that, with respeci to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amouni actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any lermination or revocation ofthe permission granled 
hereunder (even if stated lo have the same effect as expiration), gross receipts shall be reported 
and rent shall be paid on the 15th day ofthe first month following the month in which the 
effective date ofsuch termination or revocation occurs, as follows: first, ifthe monthly 
installment of Guaranteed Renl due on the first day of month in which the termination or 
revocafion occurs has nol been paid, the Permittee shall pay the prorated part ofthe amount of 
that installment; ifthe monthly installment has been paid, then the excess thereof shall be 
credited to the Permittee's other obligarions; second, the Permittee shall within fifteen (15) days 
after the effective date of termination or revocation render to the Port Authority a statement, 
certified by a responsible officer ofthe Permittee, ofall gross receipts for the monthly period and 
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annual period in which the effecfive date of termination or revocation falls showing the monthly, 
and the cumulative for the annual period, amount of gross receipts and the percentages applicable 
Ihereto; and third, the payment then due on account ofall percentage rent for the annual period in 
which the effective date of termination or revocation falls shall be the PA Share of tiie excess of 
the perceniage rent computed as set forth in the following sentence, over the total ofall 
perceniage rent payments previously made for such annual period. The percentage rent due for 
any such annual period in which the effective dale of termination or revocation falls shall be 
equal to the PA Share ofthe excess, over the prorated Annual Exemption Amount established for 
such annual period pursuani lo the proraiion provisions set forth in paragraph (d) ofthis Special 
Endorsement, ofthe percentages stated in paragraph (c) ofthis Special Endorsement, each such 
percentage being applied lo the cumulative amouni of gross receipts arising during such annual 
period in accordance wilh the lerms of paragraph (c) ofthis Special Endorsement. 

(f) The Permitlee shall pay to the Port Auihority the PA Share ofall rent 
payable under this Permit and the remainder shall be paid by the Permittee lo the Airline, as 
directed by the Airline in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Auihority and the Permiltee or the Airiine is created or intended lo be created by this Permit. 

3. The Permittee's obligation lo pay rent under this Permii (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) 90 days following delivery ofthe Space lo the Permiltee or 

(c) December 1,2003 

subject to the Permittee's limited right to delay such Rent Commencement Dale pursuant to 
Secfion 1.02 ofihe Lease. The Airiine shall prompfiy confirm to the Port Authorily and the 
Permiltee in writing the date ofdelivery ofihe Space, dale of commencemenl of operaiions and 
Renl Commencemenl Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumittire, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Notiiing herein 
shall reduce the Pennittee's obligations to comply witii the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
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obligafion ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofihe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Auihority without consultation with or concurrence by the Airline ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, lerm and provision contained in this Permit. Revocation or terminafion 
shall not relieve the Permittee ofany liabililies or obligations hereunder which 
shall have accrued on or prior to the effective dale ofrevocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, tiie Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
poriion thereof Accordingly, any such revocation by the Port Autiiority may revoke tiie 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Pemiittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to tiie area(s) as to which tiie permission remains in effect. 

(b) The words "withoul the prior wrirten conseni ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first fiill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Condifions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If tiie Manager ofthe Facility nofifies the Permittee that any badge, identificafion 
or uniform is unacceptable in tiie sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor witiiin 30 days thereafter." 

ANB-444 - Gladco Enterprises 



SPECIAL ENDORSEMENTS 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed lo 
mean, unless otherwise provided, tiie effeclive date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representafives" in the second 
line ofthe first sentence of Seciion 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facilily" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Aiiport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earlier." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed lo have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of tiie general pubUc, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager of the Facilily and any nol so removed by the Permitlee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(i) It is hereby acknowledged thai there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of tiiis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requiremenls ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by tiie 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Pennittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effecl. 

0') (i) Paragraphs 1(f) and 1(g) ofStandard Endorsemenl 2.8 were deleted 
in their enfirety. 
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(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be deemed lo mean "perceniage 
rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" 
shall be deemed lo mean "rent". In addition, any renl or charges lo be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directiy to the Port Auihority and not to the Manager on 
behalf of tiie Port Authority. 

(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(I) Notwithstanding the provisions of Standard Endorsement 21.1 aimexed to 
this Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall nol, 
without obtaining express advance permission from the General Counsel ofthe Port Auihority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authorily or the provisions ofany statutes respecting suits 
againsl the Port Authorily. 

(m) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that; 

(i) the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person shall pertain and apply with like effecl 
with respect to any claim or action against the Pennittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect 
to any claim or action against tiie Port Autiiority by the Permitlee shaU be the same as the 
protections afforded the Pennittee thereunder with respect to any claim or action against the 
Permitlee by a third person as ifthe Port Authority were the named insured thereunder, 

but such endorsement shall nol limit, vary, change or afTect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Withoul limiting the generality of tiie provisions of Standard Endorsemenl 
23.1, the Permitlee agrees that notwithstanding the sum stated to be the security deposit to be 
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delivered to the Port Authority upon execution ofthis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amouni equal to at leasl three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amouni may change from time to lime 
by notice lo the Permittee during such period. 

It shall be unnecessary to physically indicale the foregoing additions, deletions and subsfitutions 
on the foregoing Terms and Condifions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant lo the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions of the agreement of lease between the City of Newark and the Port 
Authorily covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to lime may have been or may be supplemented or amended. 

7, (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and condilions ofthe Airline Lease shall be and 
remain in fiill force and effect Ihroughoui the term ofthe Sublease and the effeclive period ofthe 
permission granled hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a conseni to nor shall there be created an implicalion that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airiine 
under the Airline Lease, nor consent to the graniing or confening of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted lo the Airline 
under the Airiine Lease, unless specifically sel forth in this Permit. The Sublease is an agreemenl 
between the Airline and the Permittee wilh respect lo the various matters set forth therein. 
Neither this Pennit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
tile Airline and the Port Authority, il being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airhne Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference lo tiie Port Authority in any part ofthe 
Sublease including, withoul limitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall nol be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permit or shall 
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thereafter grant its consent or approval thereto, or that the Port Autiiority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Auihority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limiled to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airiine including, but 
not limited to, construction ofthe Space, tille lo property and the right to perform services, be 
deemed lo imply or infer that Port Authority conseni or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph lo specific matters and provisions shall not be construed as 
indicating any limitation upon the rights ofthe Port Authority with respect lo its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) (i) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendmenis lo 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Auihority unless the same have been approved in advance by the Port Authority in writing. The 
Port Auihority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto lo 
the Permittee. 

(ii) Notwithstanding anything to the contrary stated in the Sublease, 
the following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwitiistanding anything to the contrary stated in 
Section(s) 6.04 and 27.32 ofthe Sublease, there shall be no abatement ofthe PA Share of 
Guaranteed Rent payable under this Permit or the Sublease under the circumstances described in 
said Sections. 

(2) In addition to any and all events of default set forth in 
Section 19.01 ofthe Sublease, it is agreed that the revocation, expiration or termination ofthe 
franchise agreement or rights between Ben & Jerry's Franchising, Inc. and the Permittee, 
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made on November 5, 2003, shall constittite an event of default under the Sublease and tiiis 
Permii. 

(3) The following shall not apply to or be ofany force or effect 
as against the Port Authority in the event the Sublease is assigned to and assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of tiie Sublease, inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event ofa default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, withoul notice to the Permiltee, on the 
date of expiration or earlier tennination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights ofrevocation or lermination as 
contained elsewhere in this Permit. 

(f) Notwitiistanding anything to the contrary staled in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anytiting to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permiltee arising out of, relating lo, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to tiie Port Authority twenty perceni 
(20%) of all rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, further, in accordance wilh Special Endorsemenl No. 2 (b) (iii). 

8. The Airline and tiie Port Autiiority shall both have the right by their officers, 
employees, agents, representatives and contractors al all reasonable fimes to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for tiie doing ofany act or thing which the Airiine or the Port 
Authority may be obligated or have the right to do under tiiis Permit, the Airiine Lease, the 
Sublease, or otherwise. Further tiie Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall nol be construed to 
prevent or limit the granting of similar privileges at tiie Teiminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
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and privileges have been previously granted to others shall constitute or be constaied to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or olher moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance ofany payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Auihority ofany default on the part of 
the Permittee in performing any ofthe lerms or provisions ofthis Permii nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date slated as the "Effeclive Date" in Item 7 appearing on page 1 ofthis Permit is the dale the 
Permittee commenced the activities permitted by this Permit. If tiie Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Dale, the 
effective date ofthis Permit shall be tiie date the Permirtee commenced the activifies permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, bul not limiled to, the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) In addition lo the contraci ofGuaranly required under Special Endorsement 
No. 13 hereof upon tiie execution of this Permii by the Permittee and deliveiy thereof to the Port 
Auihority, the Permiltee shall deliver to the Port Authority, as security for the fiill, faithful and 
prompi performance of and compliance with, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions ofthis Permit on its part to be fiilfilled, kept, performed or 
observed, a clean irtevocable letter ofcredit issued by a banking insfitution satisfactory to the Port 
Authority and having its main office within the Port ofNew York District and acceptable to tiie Port 
Authority, in favor ofthe Port Authority, and payable in the Port ofNew York District in the amouni 
of Twenty-one Thousand Dollars and No Cents ($21,000.00). The form and terms ofsuch lerter of 
credit, as well as the institution issuing it, shall be subject to the prior and continuing approval ofthe 
Port Autiiority. Such letter ofcredit shall provide that it shall continue throughout the effective 
period ofthe permission under this Permii and for a period of not less than six (6) montlis thereafter; 
such continuance may be by provision for automatic renewal or by substitution ofa subsequent clean 
and irtevocable satisfactory letter ofcredit. If requested by the Port Authority, said letter ofcredit 
shall be accompanied by a letter explaining the opinion of counsel for tiie banking instittition thai the 
issuance of said clean, irrevocable letter ofcredit is a appropriate and valid exercise by the banking 
institution ofthe corporate power conferred upon it by law. Upon notice of cancellation of a letter 
ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior to tiie effective date of 
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cancellation, the letter of credit is replaced by another letter of credit satisfactory to the Port 
Authority, the Port Authority may draw down the full amount Ihereof and thereafter the Port 
Authorily will hold the same as security hereunder. Failure to provide such a letter ofcredit al any 
time during the effeclive period ofthe permission, under this Permit, valid and available to the Port 
Authority, including any failure ofany banking institution issuing any such letter ofcredit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter of 
credii shall be deemed to be a breach ofthis Permii on the part ofthe Permitlee. Upon acceptance of 
such letter of credit by the Port Authority, and upon request by the Permittee made thereafter, Ihe 
Port Authority will retum the security deposit, ifany, theretofore made in accordance with the 
provisions ofthis Permit. The Permittee shall have the same rights to receive such deposit duiing the 
existence of a valid letter of credii as it would have to receive such sum upon expiration of the 
pemiission under this Pemiil and fulfilbnent ofthe obligations ofthe Permittee hereunder. Ifthe 
Port Authority shall make any drawing under a letter ofcredit held by the Port Authority hereunder, 
the Permittee on demand ofthe Port Authorily and wiihin two (2) days thereafter, shall bring the 
letter ofcredit back up to its full amount. No acfion by the Port Authority pursuant to the lerms of 
any letter ofcredit, or any receipt by the Port Authority of funds from any bank issuing such letter of 
credit, shall be or be deemed to constitute a waiver ofany default by the Pemiittee under the terms 
ofthis Permit and all remedies ofthe Port Authority consequent upon such default shall nol be 
affected by the existence ofany recourse to any such letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is . for the purposes ofthis Special Endorsemenl. 

13. The Permittee shall provide and maintain a full force and effect throughoul the 
effective period ofthe permission granted under this Pennit a contract of absolute and unconditional 
guaranty of the due and punctual payment of the fees and other monetary obligations under the 
Sublease to be paid by the Permittee hereunder and of the full, faitiifiil and prompt perfonnance, 
observance and fulfillment on the part ofthe Peimittee ofall the terms, covenant and conditions of 
tiie Sublease lo be kept, observed, performed and fulfilled. Such contract ofGuaranly shall be in the 
form annexed to this Permit as Exhibit A, shall be executed by Creative Host Services, Inc. a 
California corporaiion, in favor ofthe Port Autiiority and the Airiine and shall constittite part ofthe 
seciu-ity deposit ofthe Permirtee. Creative Host Services, Inc. expressly agrees that with regard lo its 
Guaranty the term "Sublease" shall be deemed also to include this Permii and accordingly, such 
contract of Guaranty shall be deemed lo include a guaranty of the payment and performance 
obligations ofthe Permittee under the Sublease as well as the payment and performance obligations 
ofthe Permittee under this Permit. 
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SPECIAL ENDORSEMENTS 

(c) The Permitlee acknowledges and agrees that the Port Auihority reserves the 
right, at its sole discretion, lo adjust at any time and from time to time upon fifteen (15) days nofice 
to the Pennittee, the security deposit amount as sel forth in paragraph (a). Not later than the effective 
date set forth in said notice the Pennittee shall deposit with the Port Authority tiie new security 
deposit amount as set forth in and in such form as requested by said notice which new amount 
(includmg without limitation an amendment to or a replacement of tiie letter of credit) shall 
thereafter constitute the security deposit subject to this Special Endorsement. 

î Vf 
For the Port Authority 

Initialed: ^-y^^^^i-— 
(̂ $GfthG I^imittee 

For the Airiine 

Guarantor 

16 
ANB-444 - Gladco Enterprises 



SPECIAL ENDORSEMENTS 

Exhibit A 

[Form of Guaranty to be attached] 
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GUARANTY 

THIS GUARANTY ("Guaranty") is made and entered into as of this day of. 
, by ("Guarantor"), to and for the benefit of CONTINENTAL AIRLINES, 

INC. ("Landlord") and THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
("Authority"). 

WITNESSETH: 

WHEREAS, Landlord and ("Tenant") have entered inio that certain sublease dated 
, (the "Sublease"), for the Premises located in Terminal C of Newark 

International Airport, as more fully described in the Sublease; 

WHEREAS, Guarantor will derive financial benefits from Tenant's use and occupancy of the 
Premises; 

WHEREAS, it is a condition precedent to all of the obligations of Landlord pursuant to the 
Sublease, that Guarantor shall have executed and delivered this Guaranty, 

NOW, THEREFORE, in consideration of and as an inducement to the execution ofihe Sublease 
by Landlord, and in consideration ofthe above recitals and other good and valuable consideration 
paid by Landlord to Guarantor and intending to bc legally bound hereby. Guarantor does hereby 
covenant and agree as follows; 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authority that Guaratitor is and shall be directiy and jointly and severally liable to Landlord 
and the Authority, for the full and prompt payment ofall rents, additional rcnls and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
otherwise, and the full, faithful and prompt performance and observance of all the covenants, 
terms, conditions and agreements of the Sublease to be performed and observed by Tenant, and 
Guarantor does hereby become surety to Landlord and the Authority, and their respective succes
sors and assigns, for and with respect to all of Tenant's obligations under this Sublease. 

2. Guarantor does hereby covenant and agree to and with Landlord and the Authority, that if' 
default shall at any time be made by Tenant, in the payment of any such rents or other sums or 
charges payable by Tenant under the Sublease or in the performance of any of the covenants, 
terms, conditions or agreements contained in the Sublease, Guarantor will forthwith pay such rent 
or other sums or charges to Landlord, and any anrcars thereof (including, without limitation, any 
and all interest or additional charges as provided in the Sublease), and will forthwith faithfully 
perform and fulfill all ofsuch covenants, terms, conditions and agreements, and will forthwith 
pay lo Landlord and the Authority all damages and all costs and expenses that may arise in con
sequence of any default by Tenant, under the Sublease (including, without limitation, all 
attorneys' fees and any and all expenses incurred by Landlord or the Authorily or caused by any 
such default and/or by the enforcement ofthis Guaranty). 

3. This Guaranty is an absolute and unconditional guaranty of payment and of performance 
and is a surety agreement. Guarantor's liability hereunder is direcl and may be enforced 
immediately without Landlord or the Authority being required to resort to any other right, remedy 
or security and this Guaranty shall bc enforceable immediately against Guaranlor, without the 
necessity for any suit or proceedings on Landlord's part ofany kind or nature whatsoever against 
Tenant, and wiihout the necessity of any nolice of non-paymenl, non-performance or non-
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observance or the continuance ofany such default or ofany notice of acceptance ofthis Guaranty 
or of Landlord's or the Authority's intention to act in reliance herein or of any other nottce or 
demand to which Guaranlor might otherwise be entitled, all of which Guarantor hereby expressly 
waives; and Guarantor hereby expressly agrees that the validity of Ihis Guaranty and the 
obligations of Guarantor hereunder shall in no manner be terminated, affected, or impaired by 
reason ofthe assertion or the failure to assert by Landlord or the Authority against Tenant, or of 
any ofthe rights or remedies reserved to Landlord or the Authority pursuant to the provisions of 
the Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have 
notice or knowledge ofany ofthe following) the liability and obligation of Guarantor hereunder 
shall be absolute and unconditional irrespective of: (i) any amendment or modification of, or 
supplement to, or extension or renewal of the Sublease or any assignment or transfer thereof or 
sublease of the Premises; (iO any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect ofthe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Authority with respect to any of the covenanis, terms, conditions or 
agreements contained in the Sublease or any indulgences, forbearances or extensions of time for 
performance or observance allowed to Tenant from time to fime, at any time and for any length of 
time; (iii) any lack of validity or enforceability of the Sublease or any other agreement or 
instrument relating thereto; (iv) any bankruptcy, insolvency, reorganization, arrangement, 
readjustment, composition or liquidation or similar proceedings relating to Tenant, or its 
properties or creditors; (v) any impairment, modification, change, release or limitation of liability 
or obligation of Tenant under the Sublease (including, but not limited to, any disaffirmance or 
abandonment by a trustee of Tenant), resulting from the operation of any present or ftiture 
provision ofthe United States Bankruptcy Code, as amended, or any other similar federal or state 
statute, or from the decisions of any court; (vi) any other circumstances which might otherwise 
constitute a defense available to, or a discharge of, the Tenant in respect of the Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to be effective or be 
reinstated, as the case may be, ifat any time any payment ofany rents, additional rents and any 
and all other charges by Tenant, under the Sublease, or performance and observance of any and 
all of the covenants, terms, conditions and agreements of the Sublease to be performed and 
observed by Tenant, under the Sublease are rescinded, cancelled or otherwise must be retumed by 
Landlord upon the insolvency, bankruptcy or reorganization of the Tenant, all as though such 
payment had not been made and/or performance and observance had not occurred. 

5. AU of Landlord's and the Authority's rights and remedies under the Sublease and under this 
Guaranty are intended to be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended to be in exclusion of or a waiver of any of the others. No 
termination ofthe Sublease or taking or recovering ofthe premises demised thereby shall deprive 
Landlord or the Authority of any of its rights and remedies against Guarantor under this 
Guaranty. This Guaranty shall apply to Tenant's obligations thereunder during the original term 
thereof in accordance with the original provisions thereof 

6. Guarantor represents and warrants to Landlord that (a) it is duly incorporated, validly 
existing and in good standing under the laws ofthe Stale of Delaware; (b) the making, executing 
and delivery of this Guaranty does not require any vote or consent of either the Board of 
Directors or shareholders of Guarantor; and (c) that the officer executing this Guaranty has been 
duly authorized. 

7. As a further inducement to Landlord to make and enter into the Sublease and perform its 
obligations thereunder, and in consideration thereof, Guarantor covenants and agrees that in any 

Exhibii A 



action or proceeding brought on, under or by virtue of this Guaranty, Guarantor shall and docs 
hereby waive trial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
altomeys' fees and all costs and other expenses incurred in any collection or attempted collection 
or in any negotiations relative to the obligations hereby guaranteed or in enforcing this Guaranty 
againsl the undersigned, individually, jointly and severally. 

8. This Guaranty shall be legally binding upon Guarantor, its successors and assigns and shall 
inure to the benefit of Landlord and the Authority, and their respective successors and assigns. 
The word "Tenant" is used herein lo include each and every of the persons named above as 
Tenant, be the same one or more, as well as their permitted heirs, personal representatives, 
successors and assigns. 

9. This Guaranty shall be governed by, and construed in accordance with, the laws of the 
State of New Jersey. 

IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused this 
Guaranty to be executed and delivered by its officer thereunto duly authorized as ofthe date first 
written above. 

ATTEST: (Insert Guarantor) 

By (SEAL) 

Address: 

Telephone: 

STATE OF ) 
) SS 

COUNTY OF ) 

On this day of , 19 , before mc, the undersigned, a Notary Public 
in and for the said County and State, personally appeared known to me to be 
the and tcnown to me to be the , of 

, the corporation that executed the within 
Instrument, known to mc to bc persons who executed the within Instrument, on behalf of the 
corporation herein named, and acknowledged to me that such corporation executed the within 
Instrument pursuant to its by-laws or a resolution of its board or directors. 

WFTNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for 
said County and State 

(SEAL) My Commission Expires, 
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THIS SUPPLEMENT SHALL NOT BE BINDING UPON 
THE PORT AUTHORITY UNTIL DULY EXECUTED 

BY AN EXECUTIVE OFFICER THEREOF AND 
DELIVERED TO THE ASSIGNOR AND ASSIGNEE BY AN AUTHORIZED 

„ REPRESENTATIVE OF THE PORT AUTHORITY 

Newark Liberty Intemational Airport 
Port Authority Pennit No. ANB-444, dated as of September 24, 2003 
Supplement No. 1 

SUPPLEMENTAL AGREEMENT AND ASSIGNMENT AND ASSUMPTION WITH CONSENT 

THIS SUPPLEMENTAL A GREEMENT, dated as of the 2"** day of July 2009, by and 
among THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called tiie "Port 
Authority"), SSP AMERICA GLADCO, INC., f7k/a Gladco Enterprises, Inc., a corporation organized 
and existing under the laws ofthe Stale of Pennsylvania with a principal place of business al 19465 
Deerfield Avenue, Suite 105, Lansdowne, Virginia 20176 (hereinafter called the "Assignor"), and JJ C-l, 
LIMITED LIABILITY COMPANY, a limiled liability company organized and existing under the laws 
ofihe State ofNew Jersey, having an office and place of business at I Perm Plaza, Suite 1514, New York, 
NY 10119 (hereinafter called the "Assignee"), whose representative is Raj Patel. 

WHEREAS, Confinental Airlines, Inc. ("Airiine") entered into a sublease, dated September 
24, 2003 ("Sublease"), wilh the Assignor, for certain space at Passenger Terminal C ("Teiminal") at 
Newark Liberty Intemational Airport ("Airport"), and SSP America, Inc. (f/k/a Creative Host Services, 
Inc.) ("Guarantor") guaranteed the payment and performance obligations ofthe Assignor thereunder; and 

WHEREAS, the Port Authority entered into Privilege Pennit No. ANB-444, dated as of 
September 24, 2003 ("Permit"), wilh the Assignor consenting to tlie Sublease; and 

WHEREAS, Assignor and Assignee entered into an Assignment and Assumption of 
Sublease, dated as of July 2,2009, which was consented to in writing by the Airline and by the Guaranlor; 
and 

WHEREAS, in connection with the assignment and assumption described in this 
Supplemental Agreement, a new contract of guaranty has been delivered to the Airline and the Port 
Authority, as beneficiaries thereof, Healthy Food Concepts, LLC, which entity guaranteed the payment and 
performance obligations ofthe Assignee under the Sublease and the Permit, a copy of which guaranty is 
attached hereto and made a part hereof 

WHEREAS, Assignor and Assignee have requested that the Port Authority consent to the 
assignment and assumption ofthe Pennit; and 

WHEREAS, the Port Authority agrees to conseni and the assignment and assumption ofthe 
Permit in accordance with the terms and condilions ofthis Supplemental Agreement; and 

WHEREAS, the parties desire to amend the Permit in certain other respects, as hereinbelow 
set forth, effective as of July 2,2009; 

NOW, THEREFORE, for and in consideration ofthe covenants and mutual agreements 
herein contained, the Port Authority, the Assignor and the Assignee hereby agree as follows: 
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* u n t i l the o r i g ina l expira t ion dace of the term of the Permit, 

as set forth on theface page of the Permit. 
1.—^^Jlie Assignor does hereby assign, transfer and set over to the Assignee, and its 

successors to its and their~5wtt-jiroper use, benefit and behoof forever, the Permit, to have and to hold 
the same unto the Assignee, aDdTft^successors, ft-om July 2, 2009, for and during all the rest, residue 
and remainder ofthe period of permissi^i>wjder the Pennit, subject nevertheless to all the terms, 
provisions, covenants and conditions therein oJrrtmned. 

2. The Port Authority hereby consents toHhe foregoing assignmeni. Notwithstanding 
anything herein lo the contrary, the granting ofsuch conseni b^Niie Port Authority shall not be, or be 
deemed to operate as, a waiver of the requirements for consent (or conS«nts) to each and every subsequent 
assignmeni by the Assignee or by any subsequent assignee, nor shall iheM^gnor be relieved of liability 
under the teims, provisions and conditions ofthe Permii by reason ofthis c o n ^ l ofihe Port Authorityof 
one or more other consents to one or more other assignments thereof 

3. The Assignor agrees that this assigruncnt ofthe Permit and Ihisconsenl ofthe Port 
Authority thereto shall not in any way whatsoever affect or impair the liability ofthe Assignor to perfonn 
all the terms, provisions and conditions, including without limitation therelo the obligationto pay fees, of 
the Permit on the part ofihe Permittee thereunder to be perfonned and that the Assignor shaii continue 
fully liable for the performance ofall the terms, provisions, covenanis and conditions, including^ilhout 
limilalion thereto the obligation to pay fees, on thepart of thePermittee thereunder lobe performeis .̂̂  The i i i -
liability ofthe Assignor as set forth in this paragraph shall remain and conlinue in full force and effect d*4e-^^^''-'-^^^ 
any and evcny ronewaly modification or QMencion ofthe Permit whether in accordance with the terms ofthe 
Pormit orby aoeparato or additional document, and notwithstanding any such renewali modification of-.^^' 
o^lencion, whether or not the Assignor has specifically consented to such renewal, modification or. ^ y ^ ^ 
OKtonoion. Tho liability of Iho Asoignor horeunder chall in no way be affooted by the failure ofthe P o r t - ^ ^ w 
•Authorityto obtain tho Aooignof'o oonsont to any cuch ronowal) modification or extension "olwithstanding ^^^^j^^j^^ 
-that ihcPort Authority hnoprcviouoly obtained suoh oonsoni wilhrospoot to opriorronowol.modifioQtion' ,—^ 
-»f oxlcnaion. ( u 

4. The Assignee does hereby assume the performance of and does hereby agree to ^l^'"^'^*'^ 
perform all the terms, provisions and conditions, includmg without limitation ihereto the obligation to pay (yf^ 
fees, contained in the Pemiit to be performed on the part of the Permiltee thereunder as though the 
Assignee were the original signatory to the Permit. The execution ofthis instrument by the Port Auihority 
does not constitute a representation by it that the Assignor has performed or fulfilled eveiy obligafion 
required by the Permit; as to such matters, the Assignee agrees to rely solely upon the representation ofthe 
Assignor. 

5. The liability of the Assignor hereunder shall in no way be affected by: 

(a) The release or discharge ofthe Assignee in any creditors', receivership, 
bankruptcy or other similar proceeding; or 

(b) The impairment, limitation or modification ofthe liability of the Assignee or 
its estate in bankruptcy, or ofany remedy foi the enforcement ofthe Assignee's said liability under the 
Permit resulting from the operation ofany present or future provision ofthe Bankruptcy Code or any other 
statute or from the decision of any court havingjurisdiciion over the Assignee or its estate; or 

(c) The rejection or disaffirmance ofthe Pcrmil in any creditors', receivership, 
banknipicy, or other similar proceeding; or 

(d) Any disability or any defense ofthe Assignee. 
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6. As an inducement and as consideration for the Port Auihority to enter into this 
Supplemental Agreemenl, the Assignor and/or the Assignee shall pay to the Port Authorily a fee in 
immediately available fijnds equal to Five Hundred Dollars and No Cents ($500.00) upon delivery to the 
Port Authority ofthis Supplemental Agreement (or counterparts Ihereof) executed by both the Assignor 
and Assignee. 

7. The Permittee agrees that it will nol discriminate againsl any business owner because 
of the owner's race, color, nalional origin, or sex in conneclion with the award or performance of any 
concession agreement or any managemenl contract, or subcontract, purchase or lease agreement or other 
agreement covered by 49 CFR Part 23. The Permittee agrees to include the above statements in any 
subsequent concession agreemenl or contract covered by 49 CFR Part 23 that it enters and cause those 
businesses to similariy include the statements in further agreemenl. Further, the Permiltee agrees to comply 
with the tenns and piovisions of Schedule G. attached hereto and hereto made a part hereof. 

8. Labor Harmonv al the Airport 

(a) General. In connection wilh its opeiations al the Aiiport under this Permit, 
the Permitlee shall serve the public interest by promoting labor harmony, it being acknowledged that 
strikes, picketing, or boycotts may disrupt the efficient operafion of the Terminal. The Permittee 
recognizes the essential benefit to have continued and full operation ofthe Airport as a whole and the 
Terminal as a transportation center. The Permittee shall immediately give oral nolice to the Port Auihority 
(to be followed reasonably promptiy by written notices and reports) of any and all impending or existing 
labor-related disruptions and the progress thereof. 

If any type of strike, picketing, boycott or other labor-related disruption is 
directed againsl the Permittee at the Terminal, or against its operaiions thereat pursuant to this Permit, 
which in the opinion ofthe Port Authority (i) physically interferes with the operation ofthe Airport, the 
Terminal or the concession area, or (ii) physically interferes wilh public access between the concession area 
and any portion of the Terminal or the Airport, or (iii) physically interferes wilh the operaiions of olher 
operators al the Airport or the Terminal, or (iv) presents a danger lo the health and safety of users of the 
Airport or the Terminal, including persons employed thereai or members ofthe public, the Port Authorily 
shall have the right at any lime during the continuance thereof to lake such actions as the Port Authority 
may deem appropriate including, withoul limitafion, revocation ofthis Permit. 

(b) Labor peace agreement. The Permitlee represents that, prior lo or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence ofa signed 
labor peace agreement, in the form attached hereto as Exhibii X or in the event Exhibit X is inapplicable, 
then a signed officers certification to such effect on the required fonn provided by the Port Authority. 

(c) Emplovee Retention. Ifthe Permittee's concession al the concession area is 
ofthe same type (i.e., food, retail, news/gifts or duly-free concession) as that ofthe immediately preceding 
concession operator al the concession area (the "Predecessor Concession"), the Peimittee agrees to offer 
continued employment for a minimum period of ninety (90) days, unless there is just cause to terminate 
employment sooner, to employees of the Predecessor Concession who have been or will be displaced by 
cessation ofthe operafions ofthe Predecessor Concession and who wish to work for the Permittee at the 
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concession area. The foregoing requirement shall be subject to the Peimittee's commeicially reasonable 
detennination that fewer employees are required at the Premises than were required by the Predecessor 
Concession; except, however, that the Permitte shall retain such staff as is deemed commercially 
reasonable on the basis of seniority wilh the Predecessor Concession at the concession area. The Port 
Auihority shall have the right lo demand from the Permiltee documentation ofthe name, date of hire, and 
employment occupation classification of all employees covered by this provision. In the event the 
Pennittee fails to comply with this provision, the Port Authority have the right at any time during the 
continuance thereof to take such actions as the Port Authorily may deem appropriate including, without 
limitalion, revocation ofthis Permii. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the concession area. 

9. In the event that upon conducting an examinalion and audit as described in this 
paragraph the Port Authority determines that unpaid amounts are due to the Port Auihority by the 
Pennittee, the Pennittee shall be obligated, and hereby agrees, to pay to the Port Authority a service charge 
in the amouni of five percent (5%) ofeach amount determined by thePort Auihority audit findings lobe 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or otherwise) 
made at any time therefor by the Port Authority. Such service charge(s) shall be exclusive of, and in 
addition to, any and all other moneys or amounts due lo the Port Authority by the Permittee under the 
Permit or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authorityto payment of any late 
charge(s) or olhei service charge(s) payable under the provisions of this paragraph with respect to such 
unpaid amount. Each such service charge shall be and become fees, recoverable by the Port Authorily in 
the same manner and with like remedies as if it were originally a part ofthe fees lo be paid hereunder. 
Nothing in this paragraph is intended to, or shall be deemed to, affect, alter, modify or diminish in any way 
(i) any rights of the Port Auihority under the Permit, including, without limilation, the Port Authority's 
rights to terminate the Permit; or (ii) any obligations ofthe Airline under the Permit. 

10. In the event the Port Authorily exercises its right to revoke or terminate the Permii 
for any reason other than "without cause", the Pennittee shall be obligated to pay to the Port Authority an 
amouni equal lo all costs and expenses reasonably incuned by the Port Authority in connection with such 
revocation or teimination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space which may be used and 
occupied under the Permit (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permiltee, the care and maintenance ofsuch space during any period of non-use ofthe space, 
the foregoing lo include, without limitation, personnel costs and legal expenses (including but not limiled 
to the cost to the Port Authority of in-house legal services), repairing and altering the space and putting the 
space in order (such as but not limited lo cleaning and decorating the same). 

11. Special Endorsemenl No. 13 to the Permit shall be amended lo increase the required 
security deposit amount, being provided in the fonn ofa letter ofcredit, from Twenty-one Thousand 
Dollars and No Cenls ($21,000.00) to the amount of Forty-two Thousand Five Hundred Dollars and No 
Cenls ($42,500.00). The Federal Tax Identification Number of the Assignee is 
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12. The Permii, and any claim, dispute or controversy arising out of, under or related to 
the Permit, shall be goverened by, interpreted and construed in accordance with the laws ofthe State of 
New York, wiihout regard lo choice of law principles. 

13. This Supplemental Agreement constitutes the entire agreement ofthe parties on the 
subjeci matter hereof and may not be changed, modified, discharged or extended except by written 
instrument duly executed by the Port Auihority, Assignor and Assignee. 

14. The Assignor and Assignee each represent and warrant that no broker has been 
concerned in the negotiation of this Supplemental Agreemenl and that there is no broker who is or may be 
entitled to be paid a commission in cormection therewith. The Assignor and Assignee each shall indemnify 
and save hannless the Port Authorily of and from all claims for commission or brokerage made by any and 
all persons, firms or corporations whatsoever for services in conneclion with the negotiation or execution 
ofthis Agreemenl, and the Assignor and Assignee shall be jointly and severally liable lo the Port Authorily 
in connection therewith. 

15. The Assignor and Assignee agree that no representations or wananties shall be 
binding upon the Port Authorily unless expressed in wriiing in the Permit or this Supplemental Agreement. 

16. In the event that the Permiltee shall hold over and continue lo use the Space after the 
expiraiion, revocation or earlier lermination ofthe Permit, such holding over shall create a month-to-monlh 
extension ofthe Permit, which extension shall be terminable on thirty-days notice. 

17. Assignor and Assignee specifically agree that neither ofthem shall nol interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of rents, fees or olher 
amounts which may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. 

18. As hereby amended, all the provisions of the Permit shall be and remain in full 
force and effect. 

19. Neither the Commissioners ofthe Port Authority nor any ofthem, nor any officer, 
agent or employee ofany ofthe parties hereto, shall be charged personally by the Assignor, the Assignee or 
tiie Port Authority with any liability or held liable to any ofthem under any term or provision ofthis 
Supplemental Agreement, or because of its execution, or because ofany breach or attempted or alleged 
breach thereof. 
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IN WITNESS WHEREOF, the Port Auihoriiy, Assignor and Assignee have caused these presents 
lo be executed as of the date hereinabove set fonh. 

THE PORT AUTHQJllTY OF NEW YORK 
AND NÊ jV JERSEY / " ) 7 

AHSfiJr>t-0imctoi: ( 
Customer, Concessions 8t Airport ServlMS 

ASSIGNOR: 
SSP AMERl̂ SjA GLADCO, INC. 

T^Tl^"" -̂  
^r By 

N a m e ''-Viv-r /I/ . , ;- , . . 

• • - v . \ 

(Title) \ . \ / - ' -X!_A /• President 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
asofJu ly^2009 

By 
NamgTc.'bf|f??ci;5-tPresid(?nt 
(Title) <:[\rM Vf 

ASSIGNEE; 
JJ C-l, LlMITEj;^ LIABILITY COMPANY 

Name - £ / ^ r F / 9 T ^ ^ 
(Tille) Member/Manager 

CONSENTED AND AGREED TO 
BY SSP AMERICA. INC. as Guaranlor 
asofJuly2, 2009 

By . ^ : \ \ '̂~. ^ 

• • > 

Name •1̂ ^ / j L . . . 
(Title) \ . . \ \ . /-..•• President 

•PPROVt£Di 
'•"^r„M ! TERW3 
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EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

JJ C-l Limiled Liability Company (the "Company") has complied with Board Resolution "All 
airports - Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company 
must sign a Labor Peace Agreement with a labor organization that seeks to represent the 
Company's employees and that contains provisions under which the labor organization and its 
members agree lo refrain from engaging in any picketing, work stoppages, boycotts or any other 
economic interference wilh the Company's operations. 

FOR THE COMPANY: 
Jj C-l LIMITED LIABILITY COMPANY 

BY: 

DATE: ^ / ^ / / 

FOR THE UNION: 
[Insert Name of Labor Organization] 

BY: 

0 DATE: 
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SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Aiiport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from lime to time and posted on the Port Authority's 
website: www.panvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall lake all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participation must be, to the greatest extent practicable, in the form of direcl 
ownership, management and operation ofthe concession or the ownership, management 
and operafion of specific concession locafions tiirough subleases. The Port Authority will 
also consider participafion through joint ventures in which ACDBEs control a disfinct 
portion ofthejoinl venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, lo the maximum exient feasible and consisteni with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts lo offer opportunities lo ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.nel. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does nol exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
part 23 is $750,000. 
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The ACDBE may, ifoiher qualifications are met, be a franchisee ofa ft^nchisor. An 
airport concession is a for-profit business enlerprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, thai is engaged in the 
sale of consumer goods or services to Ihe public under an agreement with the sponsor, 
another concessionaire, or the owner or operator ofa terminal, ifoiher than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens of the United Stales or lawful peimanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe Black 
racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated Stales 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of olher groups, or olher individuals, found to be economically and 
socially disadvantaged by the Small Business Administration under Seciion 8(a) ofthe 
Small Business Act, as amended (15 U.S.C. Seciion 637(a)). 

Olher individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian while male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
Stale and New Jersey UCPs will determine whetiier the individual is socially or 
economically disadvantaged under the criteria established by the Federal Government. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

2 of Schedule G 



J 

Certification of ACDBEs hereunder shall be made by the New York Stale or New Jersey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories bul 
which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authority a writlen request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in wriiing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue South, 4th Floor, New York, New York 10003 
or such other address as tiie Port Auihority may designate from lime to time. Contact 
OBJOcert@panvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authorily permittee, the lerm 
Concessionaire shall mean the Pennitlee herein. In the event the signatory to this 
agreemenl is a Port Auihority lessee, the term Concessionaire shall mean the Lessee 
herein. 
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GUARANTY 

THIS GUARANTY ("Guaranty") is made ss of this Isl day of Scptcmbei, 2009, by HEALTHY 
FOOD CONCEPTS, LLC, a New Jersey limited liability company ("Guarantor"), to and for the 
benefit of CONTINENTAL AIRLINES, INC. ("Landlord") aud THE PORT AUTHORITY 
OF NEW YORK AND NEW JERSEY ("Authority"). 

WITNESSETH: 

WHEREAS, Landlord and SSP America Gladco, Inc. foi-roerly known as Gladco Enteiprises, 
Inc.. as Tenant, have entered into that certain sublease dated Scptenaber 24, 2003 ("Sublease"), 
for the Premises more commonly known as Space No. 23A located in Terminal C of Newark 
Liberty Intemational Aiiport, as more fully described in Ihe Sublease; and 

WHEREAS, SSP America Gladco, Inc. desires to assign all of its right, title and interest in and to 
the Sublease lo JJ C-l, LLC, a New Jersey lunited liability company, pursuant to the terms of an 
Assigiunent and Assumption of Sublease dated as of July 2,2009 ("Assignmeni Agreemenl"), by 
and between SSP Ajnerica Gladco, Inc. ("Assignor"), and JJ C-1, LLC ("Assignee"); and 

WHEREAS, Assignor and Assignee desire to obtain Landlord's and the Port Authority's consent 
to the assignment and assumption of the sublease and the terms and provisions of the Assignment 
Agreement; and 

WHEREAS, Assignee is an affiliate of Guarantor and Guarantor will derive financial benefits 
from Assignee's use and occupancy ofihc Premises; 

WHEREAS, it is a condition precedent to obtaining Landlord's and Ihe Port Authorily's consent 
lo the Assignment Agreement (hat Guarantor shall have executed and delivered this Guaranty; 

NOW, THEREFORE, in consideration of and as an inducement to the execution ofthe Sublease 
by Landlord, and in consideration ofihe above recitals and other good and valuable considcralioii 
paid by Landlord to Guarantor and intending to be legally bound hereby, Guarantor does Jiereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authority Ihat Guarantor is and shall be directly and jointly and severally liable to Landlord 
and the Authority, for the full and prompi payment of all renls, additional rents and any and all 
other charges payable by Assignee under Ihc Sublease, when due, whelher by acceleration or 
otherwise, and the full, {aillifiil and prompt perfonnance and observance of all the covenants, 
terms, conditions and agi"eemcnts of ihe Sublease lo be perfoimcd and observed by Assignee, and 
Guarantor does hereby become surety to Landlord and the Authority, and their respective succes
sors and assigns, for and with respect to all of Assignee's obligations under tins Sublease. 

2. Guarantor does hereby covenant and agree lo and with Landlord and the Authority, that if 
default shall al any lime be made by Assignee, in the payment ofany such rents or other sums or 
charges payable by Assignee under the Sublease or in Ihc performance of any of the covenants, 
terms, condilions or agreements contained in Ihe Sublease, Guarantor will forthwith pay such rent 
or other sums or charges to Landlord, and any arrears thereof (including, without limitalion, any 
and all interest or additional charges as provided in the Sublease), and will fofthwith faiihAiIly 
perform and fulfill ail ofsuch covenants, lenns, conditions and agreements, and will forthwith 
pay to Landlord and the Aulhoriiy all damages and all costs and expenses that may arise in con-
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sequence of any default by Assignee, under the Sublease (including, without limitation, all 
attorneys' fees and any and all expenses incuired by Landlord or the Authority or caused by any 
such default and/or by the enforcement ofthis Guaranty). 

3. This Guaranty is an absolute and uaconditional guaranty of payment and of performance 
and is a surety agreement. Guarantor's liability hereunder is direct and may be enforced 
immediately without Landlord or the Authority being required to resort to any other right, remedy 
or security and Ihis Guaranty shall be enforceable iinjnediately against Guarantor, withoul Ihe 
necessity for any suit or proceedings on Landlord's part ofany kind or nature whalsoever against 
Assignee, and without the necessity of any notice of non-payment, non-performance or non-
observance or the continuance of any such default or of any notice of acceptance of this Guaranty 
or of Landlord's or the Authority's intention to act in reliance herein or of any other nolice or 
demand to which Guaranlor might olhenvisc be entitled, all of which Guarantor hereby expressly 
waives; and Guarantor hereby expressly agrees that the validity of this Guaranty and the 
obligations of Guarantor hereunder shall in no manner be terminated, affected, or impaired by 
reason of the assertion or the failure lo assert by Landlord or tiie Authority against Assignee, or of 
any ofthe rights or remedies reserved to Landlord or the Auihority pursuant to the provisions of 
the Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guaranlor shall have 
nolice or knowledge of any of Ihe following) the liability and obligation of Guai'anior hereunder 
shall be absolute and unconditional irrespective of: (i) any amendment or modification of, or 
supplement to, or extension or renewal of Uie Sublease or any assignment or transfer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect ofthe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Authority with respect to any of the covenants, terms, conditions or 
agreements contained in the Sublease orany indulgences, forbearances or extensions of time for 
perfonnance or observance allowed to Assignee from lime to time, at any time and for any length 
of time; (iii) any lack of validity or enforceability of tlic Sublease or any other agreement or 
inslmmenl relating ihereto; (iv) any bankruptcy, insolvency, reorganization, arrangement, 
readjustment, composition or liquidation or similar proceedings relating to Assignee, or its 
properties or creditors; (v) any impairment, modification, change^ release or limitation of liabiUty 
or obligation of Assignee under Ihe Sublease (including, but nol limited to, any disaffirmance or 
abandonment by a trustee of Assignee), resulting firom the operation of any present or future 
provision ofihc Uniled States Bankruptcy Code, as amended, or any other sinlllar federal or state 
statute, or from the decisions of any court; (vi) any other circumstances which might oiherwise 
constitute a defense available to, or a discharge of, Ihe Assignee in respect ofthe Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to bc effective or be 
reinstated, as rhe case may be, ifat any lime any payment ofany rents, additional rents and any 
and all olher charges by Assignee, under Ihc Sublease, or performance and observance ofany and 
all of the covenanis, terms, conditions and agreements of the Sublease to be performed aud 
observed by Assignee, under the Sublease are rescinded, cancelled or otherwise must be relumed 
by Landlord upon Ibc insolvency, bankruptcy or reorganization of the Assignee, all as (hough 
such payment had not been made and/or performance and observance had not occurred. 

5- All of Landlord's and the Authority's rights and remedies under the Sublease and under 
this Guaranty are intended to be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended to be in exclusion of or a waiver of any of the others. No 
termination ofthe Subleaseor taking onrcovcring of Ihe premises demised thereby shall deprive 
Landlord or the Authority of any of its righls and remedies against Guarantor nnder this 
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Guaranty. This Guaranty shall apply lo Assignee's obJigatious thereunder during the origiual 
terra thereof in accordance with Ihe original provisions thereof 

6. Guarantor represents ^nd wavTants to Landlord that (a) it is duly formed, validly existing 
and in good standing under the laws of Slate ofNew Jersey; (b) that the execution and deliveiy of 
this Guaranty has been duly authorized by the Board of I^irectors or members of Guarantor; (c) 
the making ofthis Guaranty does not require any vole or conseni ofihe members of Guarantor; 
and (d) that the person executing this Guaranty has been duly authorized lo execute the same by 
its Board of Directors or members. 

7. As a further inducement to Landlord to make and enter into the Sublease and perform its 
obligations thereunder, and in consideration thereof. Guarantor covenants and agrees Ihat in any 
action or proceeding brought on, under or by virt̂ ie of this Guaranty, Guarantor shall and does 
hereby waive trial by juiy. Guarantor agrees lo pay Landlord's and Ihe Authority's reasonable 
attomeys' fees and all costs and olher expenses incurred in any collection or altcmptcd collection 
or in any negotiations relative to the obligations hereby guaranteed or in enforcing this Guaranty 
against the undersigned, individually, jointly and severally. 

8. This Guaranty shall be legally binding upon Guarantor, its successors and assigns and shall 
inure to the benefit of Landlord and the Auihority, and their respective successors and assigns. 
The word "Assignee" is used herein to include each and eveiy of the persons named above as 
Assignee, be the same one or more, as well as their permitted heirs, peraoiial representatives, 
successors and assigns. 

9. This Guaranty shall be governed by, and construed in accordance with, the laws ofthe 
State of New Jersey. 

IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused this 
Guaranty to bc executed and delivered by its officer thereunto duly authorized as ofthe dale first 
wrillen above. 

ATTEST: HEALTHY FOOD CONCEPTS, LLC 

Address: 

Telephone: 

(SEAL) 

n-7V Z.'Zly^T^ 



STATE OF >^r_Ui ^ I c i ^ ^ ^ g y 
1 SS 

COUNTY OF y?5>l3>:^P . . g . T e ^ ) 

On Ihis \ 0 day of ~ n ^ 6 ^ S ' ^ 2009, before me, the Jijidersigncd, a Notary 
Public in and for the said County and State, personally appeared '7£>'^Vo-fe£' Yl/Ŝ known lo 
me lo be Ihe ^ _ ^ and ^ known ta me to be the 

^ € W ^ f e £ ^ • of •\AlLft-^T4^-6-o^5^ t:OiNJCg|PrW^iorporation that 
executed the wlthtn InsUument, known to me to be persons who executed tbe within Instrument, 
on behalf of the corporation herein named, and acknowledged lo me that such corporation 
executed the within Instmmenl pursuant to Its by-laws or a resolution of iis board or directors. 

WITNESS my hand and official seal the day and^ear inihis ccrtificatft-^rst aboys^vritten. l^ear inihis Ci 

Notary Public in and for said Coui^ and State 

(SEAL) \ j (I ' ^ '~f- ' , My Commission Expires H I 16> ' ^ ' ^ \Z^ 
w (3JLo^ 

—-Wotery-POBHT 
KabtrGPopatlB 

ID « 234(6970 
State of New Jersey 

CoomiMon eipires on 11/16/2012 



o 
Form F - Privi lege, A l l FaciUties 

12/4/73 
For Port Authority Use Only 

ANB-396 

•̂  JME PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMTT 

The Port Authority ofNew York and New Jersey (herein called "the Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it 
in the said Terms and Conditions: 

1. FACILITY: Newark Liberty InterDational Airport 
2. PERMITTEE: MCDONALD'S CORPORATION, a corporation incorporated under the laws of 

the State of Delaware. 
3. PERMITTEE'S ADDRESS: One McDonald's Plaza 

Oak Brook, IL 60523 
4. PERMITTEE'S REPRESENTATIVE: Mr Williajn J. O'Connell 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
7. EFFECTIVE DATE: as of (October 31, 2002 
8. EXPIRATIONDATE: October 31, 2010, unlesssooner revoked as provided in Section 1 of 

the following Tenns and Conditions. 
9. ENDORSEMENTS: 2.8,3.1,4.1,4.5, 6.1, 8.0,9.1,9.5, 9.6,10.2,14.1, 16.1,17.1,193,21.1, 

22, 23.1, 28, SPECIAL 

Dated: Asof October31. 2002 
THE PORT AUTHORITY OF NEW YORK 

AND NEW JERSl 

i 
APPROVEDt 
FORM J TER«<S 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, FNC. 
asof October31,2002 

(Title) ASSISTANT n iPEr jOR 

AVIATION DEPT. 

MCDONALD'S CORPORATION 
Permittee 

Holden Shannon 
(Title) Vice President _ President 

—Ccjrporaie Real Ebidie 
& Environmental Affairs 

(Title). Vice President 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective dale 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written nolice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by thePermittee shall be the joint and several obligation of 
each such individual or other legal entity. 
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3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to armoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permiltee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold hannless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in perfonning or observing any term or provision ofthis 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Pennittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, wiihout obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental naiure ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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7. The Permittee shall promptly repair or replace any property ofthe Port Auihority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property ofthe Pennittee placed on or kept at the Facilily by virtue of this 
Permit shall be removed on or before the expiration or termination of the permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be eariier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first lo the expenses of 
removal, sale and storage, second to any sums owed by the Permiltee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofihe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operaiions under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authorily, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, ex:pense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operafions ofthe Permittee hereunder. Upon request ofthe Port Authorily, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofihe general public without the written approval ofthe Managerof the 
Facility; and any not approved by him may be removed by the Port Auihority at the expense of 
the Permiltee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have fiill authority to act for the Pennittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Pennittee any amendments or supplements to this Permit or any extension Ihereof, 
and lo give and receive notices hereunder 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
lo-time designated by the Port Auihority to exercise the powers and functions vested in the 
Executive Director by this Permit; but unlil further notice from the Port Authority lo the 
Permittee, il shall mean the Executive Director ofihe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from lime to time designated by the Port Authority lo exercise 
the powers and functions vested in the Manager by this Penmit; but until further notice from the 
Port Authorily to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofihe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and ofthe 
giving ofsuch notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such olher address as the Port 
Authorily shall hereafter designate by notice lo the Permitlee. 

15. The Permittee agrees to be bound by and comply wilh the provisions of all 
endorsements annexed to the Permii al the time of issuance. 
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16. Neither the Commissioners ofthe Port Auihority nor any officer, agent or 
employee thereof, shall be charged personally by the Permiltee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Pennitlee on the subject matter hereof and may 
nol be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permiltee. The Permittee agrees that no representations or 
wananties shall be binding upon the Port Authority unless expressed in writing herein. 



I. In cormection with the exercise ofthe privilege granted hereunder, the Permitlee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow lo be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting pracfice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocafion or 
termination thereof, and for a further period extending until the Pennittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all fimes within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effecfive period ofthe Permit, 
for one year thereafler, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permitlee and (Li) also any records 
and books of accoimt ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Pennittee shall make avsulable to 
the Port Authorily within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are nol required by paragraph (c) above to be kept at all times in the Port ofNew York 
Districi and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafier collecfively refened lo as the "Records"). 

(e) Permit the inspecfion by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day of each month following the 
effeclive date ofthis Permit a swom statement of gross receipts arising oul of operafions ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective dale ofthis Permit a statement ofall gross receipts arising out of 
operaiions ofthe Permittee hereunder for the preceding calendar year certified, al the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
olher equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Wiihout implying any limilation on the right ofthe Port Authority to revoke the 
Permii for cause for the breach ofany tenn or condition thereof, including but not limiled lo 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Pennit and in the event ofthe 
failure ofihe Permittee to maintain, keep within the Port Districi or make available for 
examination and audit the Permittee's Records in the rnanner and at the fimes or location as 
provided in this Siandard Endorsement then, in addition lo all and wilhoul limiting any olher 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Auihority when billed; or 

(2) If any such Records have been maintained outside of the Port Districi, but 
wiihin the Continenlal United States then the Port Authority in its sole discretion may (i) 
require such Records lo be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Perraitlee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authorily for Port Auihority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) If any such Records have been maintained outside the continental Uniled 
Slates then, in addition to the costs specified in paragraph (2)(ii) above, the Pennittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audil of 
such Records including withoul limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Auihority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 



A principal purpose ofthe Port Authorily in granting the permission under this 
Permit is lo have available for passengers, travelers and other users ofthe Port Authorily Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permitlee is pennitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligalion lo operate facilities for the use and benefil ofthe public. 

The Permittee agrees that il will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and olher facilities and replacements necessary or proper therefor. The Permitlee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilifies 
8/21/49 



The Permiltee shall sell only such items of merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may al any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fijmish all merchandise and/or all services, al reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pennittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts Iherefrom. Such schedules shall be submitted to the Port 
Auihority for its prior written approval as lo compliance by the Permittee wilh its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similariy submitted to the Port Authorily for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to lime by the Port Authority. The Permittee agrees lo adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or aclual discount deviates fix)m a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptiy refunded to the customer Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amouni by which the charge based on such actual rate or 
aclual discount deviates from a charge based on the approved rates and/or discounis shall 
constitute an undercharge and an amount equivalent Ihereto shall be included in gross receipts 
hereimder and the percentage fee shall be payable in respect thereto. Notwithstandmg any 
repayment of overcharges lo a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Pennittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at al! times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permitlee of its obligations lo secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail lo pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or perceniage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge wilh respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not lo exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each lale charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of al least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Wiihout limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Auihority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each lale charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany lale charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permii, including without limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permiltee under this Permii. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Penmittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore al the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
lo all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounis, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fiimishing of parts, 
materials and supplies (including sale thereof). 

The Port Authorily has applied for and received a grant or grants of money fi*om 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In cormection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and pennittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permitlee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authorily 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply tiierewith at the lime or times, when and to the extent that the Port 
Auihority may direct, 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Wiihout limiting the generality of any of the provisions of this Perrait, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the constmction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services Ihereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permii in compliance with all other requirements imposed by or pursuani to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportafion-Effecluation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any olher present or future laws, mles, regulations, orders 
or directions ofthe United States of America with respect Ihereto which from time to time may 
be applicable lo the Permittee's operations thereat, whether by reason of agreement between the 
Port Authorily and the Uniled Slates Govemmeni or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authorily a right to take such 
action as the United States may direcl to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsemenl 
shall constitute a material breach ofthis Permii. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action lo enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as lo any or all ofthe foregoing, the Port Authority may take such action as the Uniled States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Auihority from 
any claims and demands of third persons including the Uniled States of America resulting from 
the Permittee's noncompliance with any of the provisions of this Endorsemenl and the Permitlee 
shall reimburse the Port Authority for any loss or expense incuned by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right lo transfer or assign tliis Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right lo perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AfRPORTS 
5/19/80 



The Permitlee assures that it will undertake an affinnative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Perraitlee assures that no person shall be excluded 
on these grounds frora participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that Ihey similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizafions, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Pennittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit lo the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection Ihereof and shall be properly 
cleaned after each period of use (which shall al no lime exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Auihority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same lo be made of metal and equipped with 
tight-fitting covers, and lo be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permitlee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permitlee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subjeci in 
all respects to the continual approval ofthe Port Authorily. No facililies ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permiited to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is inlended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereimder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permitlee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any olher Port Authority permits or agreements including but not 
limiled to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permii or other agreement with the Permittee, then 
any liabilities or obligations which by the lerms ofsuch permii or agreemenl, or permits 
thereunder to make alterations, mature al the expiration or revocation or termination of said 
permii or agreemenl, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obiigalions require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with il, to observe and obey) the mles and regulations of the 
Port Authorily now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport including any Space covered by this Permii, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permii. The Port Authorily 
agrees that, except in cases of emergency, il shall give nolice to the Permiltee of every mle and 
regulation hereafter adopted by il at leasl five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permiltee shall procure all licenses, certificates, pennits or other authorization 
from all governmental aulhorifies, ifany, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permii and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permitlee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply lo the Permittee's operations at the Facility. 

The Pennittee's obiigalions to comply with governmental requirements are 
provided herein for the piupose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facililies 
8/29/49 



Notwiihstanding any other provision of this Pennit, the permission hereby granted shall 
in any event terminate wilh the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the Cily and 
the Port Authority dated October 22, 1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seq. No greater righls and privileges are hereby granted to Permitlee than 
the Port Auihority has power lo grant under said agreemenl as supplemented or amended as 
aforesaid. 

'̂Newark Liberty International Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State ofNew Jersey, which ate westerly of the right of way of the 
Central Railroad ofNew Jersey and are shown upon the exhibit attached lo the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limiis 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority lo use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protecfion, to the extent 
that the Port Authority finds it practicable so to do. The Penniltee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Auihority for examination and determination ofthe applicability ofthe agreemenl of 
lease provision Ihereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate lo 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Penmittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior lo the receipt by the Permittee ofa 
writlen direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permii, although the Port Auihority thereafter notifies the Permittee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the Permitlee from compliance 
wilh any olher provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark International Airport 
03/15/74 



(1) The Perniittee in its own name as assured shall secure and pay the premium or preniiums for such 
ofihc following policies of insurance with respect to which minimum limits arc fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations ofthe 
Permittee under this Permit, and shall be effective throughoul the effective period: 

SCHEDULE 

Poiicv Minimum Limit 

(a) Commercial general Liability insurance {to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongfol death to one person: $2.000.000.00 
For injury or wrongfiil death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: $2.000.000.00 

(3) Products liability: $ 2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: | 
For injury or wrongful dealh to more than 
one person in any one occurrence: i 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: J 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: £ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: £ 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space; | 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, al any time during the effective period ofthis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facilities 

3/25/82 



(3) Every policy of insurance on property other than that ofthe Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
ovmer shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, if any, under this policy, as to the interest of the owner and as to (he 
interest of the Port Authoriry ofNew York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Pori Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only of ihe Ijisuring Agreements of the form of policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten.{10) days after the execution ofthis Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not bc cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Pori Authority. A renewal policy shall be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date ofeach expiringpolicy. Ifat anytime anyof the policies shall be 
or become unsatisfactory to the Port Authoriry as to form or substance, of if any of the carriers issuing such policies 
shall bc or become unsatisfactory lo thePort Authority as to formorsubstancc, or ifany ofthe carriers issuing such 
policies shall be or become unsatisfaclory to the Port Authority, the Permittee shall pron^Uy obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shal) not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 
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The Permiltee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure rules and regulations, requiremenls, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire hisurance Exchange, or ifthe 
Permittee's operaiions hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire hisurance Rating Organization of N.J., and any oUier body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall al any time be higher than il oiherwise would be, then 
the Permittee shall on demand pay the Port Auihority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
the Permittee. 

The Permitlee shall nol do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
Ihereon, or 

(b) will increase the rale ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building Ihereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission Or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 
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(a) Upon the execution ofthis Permit by the Permitlee and delivery thereof lo 
the Port Auihority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Permit) the sum of Three Hundred 
Twenty Thousand Dollars and No Cents ($320,000.00) 
either in cash, or bonds ofthe United States of America, orof the State ofNew Jersey, or ofthe 
State ofNew York, orof thePort Authorily ofNew York and NewJersey, having a market value 
of that amount, as security for the full, faithfiil and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and conditions ofthis Permit 
on its part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form but if bonds of that issue were offered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligation to accept such deposit of a bond in registered form unless 
such bond has been re-registered in the name ofthe Port Authority (the expense ofsuch re-
registration to be borne by the Permittee) in a manner satisfactory lo the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Penniltee's name and 
if acceptable to the Port Authority the Permittee shall deposit such bond together with an 
irrevocable bond power (and such other instruments or olher documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
retumed to the Permittee any expenses incuned by the Port Authority in re-registering a bond to 
the name ofthe Permittee shall be borne by the Permittee. In addition to any and all other 
remedies available to it, the Port Authority shall have the right, at its option, al any time and fi'om 
time to time, with or withoul notice, to use the deposit or any part thereof in whole or partial 
satisfaction ofany of its claims or demands against the Permitlee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence ofsuch right nor the 
holding ofthe deposit itself shall cure any default or breach ofthis Agreement on the part ofthe 
Pennittee. With respeci lo any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order lo satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and fi"om time to lime, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
al such sale fi-ee ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority fu t̂ to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority firom the Permittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above. In the event that the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall. 
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on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authorily additional cash or bonds so as to maintain the deposit at all limes to the fiill amount 
above stated, and such additional deposits shall be subjeci to all the conditions ofthis Siandard 
Endorsement. After the expiraiion or earlier revocation or lerminaiion ofthe effective period of 
the permission under this Permit, and upon condition that the Permittee shall then be in no wise 
in default under any part ofthis Permit, and upon written request therefor by the Permitlee, the 
Port Authorily will retum the deposit to the Permittee less the amount of any and all unpaid 
claims and demands (including estimated damages) ofahe Port Authority by reason ofany default 
or breach by the Permittee of this Permit or any part Ihereof The Permittee agrees that il will not 
assign or encumber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or oiherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 
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(b) The Permittee may at any time during the effective period ofthe pennission 
under this Permit offer to deliver to the Port Authority, as security for all obligations ofthe 
Permittee under this Permit, a clean inevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port ofNew York District, 
in favor of the Port Authority in the amount of Three Hundred Twenty Thousand Dollars and No 
Cents ($320,000.00). 

The form and terms ofsuch letter ofcredit, as well as the institution issuing it, shall be subject lo 
the prior and continuing approval ofthe Port Authority. Such letter ofcredit shall provide that it 
shall continue throughout the effective period ofthe permission under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution ofa subsequent satisfactory letter. Upon notice of 
cancellation ofa letter ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter ofcredit is replaced by security in accordance with 
paragraph (a) ofthis Standard Endorsement or another letter ofcredit satisfactory to the Port 
Authority, the Port Authority may draw down the flill amount Ihereof and thereafter the Port 
Authority will hold the same as security under paragraph (a) ofthis Standard Endorsement. 
Failure to provide such a letter ofcredit at any time during the effective period of the permission, 
under this Permit, valid and available to the Port Auihority, including any failure ofany banking 
institution issuing any such letter ofcredit previously accepted by the Port Authority to make one 
or more payments as may be provided in such letter ofcredit shall be deemed to be a breach of 
this Permii on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will retum the 
security deposit, ifany, theretofore made under and in accordance wilh the provisions of 
paragr^h (a) ofthis Standard Endorsement. The Permittee shall have the same rights to receive 
such deposit during the existence ofa valid letter ofcredit as il would have to receive such sum 
upon expiration ofthe permission under this Permit and fulfillment ofthe obhgations ofthe 
Permittee hereunder. If the Port Authority shall make any drawing under a letter ofcredit held by 
the Port Autiiority hereunder, the Permittee on demand ofthe Port Authority and within two (2) 
days thereafler, shall bring the letter ofcredit back up lo its fiill amount. 
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Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycoti for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation of the Facilily or the operations of other 
permittees, lessees or licensees thereat, whelher or not the same is due lo the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective al the lime specified in the nolice. Revocation shall not relieve the Pennittee of 
any liabilities or obiigalions hereunder which shall have accrued on or prior to the effeclive date 
ofrevocation. 
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SPECIAL ENDORSEMENTS 

1. (a) By agreemenl of lease, dated as of January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafter called the "Airiine Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger tenninal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the constmction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
'Terminal"), as set forth in Section 5 ofthe Airiine Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease wilh Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent lo the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Managemenl, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1,1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the '*Manager Permit") 
pursuant to which, among other things, the Port Authorily consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Pennittee have entered into a sublease agreement, 
dated as of October 31, 2002 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subjeci and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreemenl entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate at the Terminal a first-class fast-food concession facility 
offering the sale of McDonald's branded breakfast, lunch, dinner, snacks, desserts and various 
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non-alcoholic beverages as are typically sold from time to time in a majority of McDonald's 
restaurants operating in the greater New York- New Jersey metropolitan area, and for no other 
purpose whatsoever. 

The Permitlee shall exercise the privilege granted by this Permit only in such areas as the 
Airiine shall designate fi-om time to lime. All ofthe areas designated for operations hereunder 
are herein referred to collectively as the "Space". The Permiltee understands that as the Terminal 
is leased to the Airline, all anangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the Airline and the Permitlee acknowledges_ t̂hat it has made such anangements. The 
Port Authorily makes no representations or warranties as lo the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permitlee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, bul nol limiled to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
louring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuani to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
infonnation, messages and armouncements. The Port Authority shall have the right lo all 
revenues derived for the above-staled reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including the terms contiolling, controlled by and under 
common control with) means the possession, direcl or indirect, ofthe power to direct or 
cause the direction ofthe management and policies ofa person, whether through the 
ownership of voting securities, by contraci, or otherwise. 
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(ii) "Minimum annual rent amount" (sometimes refened lo herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special 
Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof. 

(iii) "Aimual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Permit and 
expiring December 31 of the same calendar year, both dales inclusive, and each of the 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
anniversary of thai date, provided, however, that ifthe effective period ofthe permission 
granled imder this Permit shall expire or shall terminate or be revoked effeclive on other 
than the last day ofa calendar year then the annual period in which the dale of expiration 
or earlier termination or revocation shall fall shall expire on tiie dale of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport if the order is received at the Tenninal or the Airport and any other 
revenues ofany type arising out ofor in cormection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded fcom such gross 
receipts the following: (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Pennittee; (b) 
receipts in the form of refunds from or the value ofmcrchandise, services, supplies or 
equipment retumed to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all 
other receipts from insurance proceeds received by Permittee as a result ofa loss or 
casualty; (e) sale of trade fixtures, equipment or property which are nol stock in trade and 
not in the ordinary course of business; (f) customary discoimts, nol to exceed ten percent 
(i 0%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airline lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
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than one percent (1%) of Permittee's gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or cusiomers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilities being 
operated on the Space; (h) exchange ofmcrchandise between stores or warehouses owned 
by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation ofthe business of Permittee and not for purposes of consummating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit ofa sale which oiherwise would be made iu or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers unlil such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant lo 
Pennittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser ofall or substantially all ofthe assets of Permitlee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in cormection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising oul ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall bc deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Aimual Exemption Amounts" or "Annual Exemption Amount" 
shall mean: 

(1) "Annual Exemption Amount-A" shall mean the sum of One 
Million Three Hundred Thousand Dollars and No Cenls 
($1,300,000,000); 

(2) "Annual Exemption Amount-B" shall mean the sum of One 
Million Six Hundred Thousand Dollars and No Cents 
($1,600,000,000); and 

(3) "Annual Exemption Amount-C shall mean the sum of Two 
Million Two Hundred Thousand Dollars and No Cents 
($2,200,000.00); 
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as the same may be reduced by the operation of the proration provisions hereof and as the same 
may be adjusted pursuant to the Sublease. The Monihly Exemption Amouni shall equal one-
twelfth ofthe Annual Exemption Amount. 

(vi) "PA Share" shall mean twenty percent (20%) 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (0 ofthis Special Endorsement, ofa Guaranteed Renl at the rate of Three 
Hundred Twenty Thousand Dollars and No Cents ($320,000.00) per annum, payable in advance 
in equal, consecutive monthly installments equal to the PA Share of Twenty-six Thousand Six 
Hundred Sixty-six Dollars and Sixty-seven Cents ($26,666.67), on the Rent Commencement 
Dale and on the first day ofeach calendar month thereafter occurring during the period of 
permission under this Permit. Ifthe Rent Commencement Date shall occur on a day other than 
the first day ofa calendar month, the installment ofthe Guaranteed Rent payable on the Renl 
Commencement Dale shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount ofthe Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage Change 
In Enplanements, pursuant to the lerms ofthe Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is 
terminated, revoked or expires effective on other than the last day ofa montii, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amoimt ofthe monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) ofthis Special Endorsemenl, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Auihority, the Port Auihority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, storage premises rent, or olher concession operator 
payments (to tiie extent the same do not constitute aclual pass-through charges for expenses 
actually incuned by the Airline and the Manager, as applicable)) be remitted on its behalf 
directly, and payable, to Westfield Concession Management, Inc., which shall serve as the Port 
Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share of the sum of (i) 12% of 
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all gross receipts ofthe Permittee up to Annual Exemption Amount-A; (ii) 13% ofall gross 
receipts ofthe Permittee in excess of Annual Exemption Amount-A and up to Annual Exemption 
Amounl-B; (iii) 15% of all gross receipts ofthe Permittee in excess of Annual Exemption 
Amount-B and up to Annual Exemption Amount-C; and (iv) 17% ofall gross receipts of tiie 
Permittee in excess of Annual Exemption Amount-C, which is in excess ofthe Guaranteed Rent 
arising during the effective period ofpermission hereunder 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or anyjother portion of any annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Renl and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amoimt shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day of each and every month thereafter, including the month following the 
end ofeach armual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage slated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts fit>m the 
date ofthe commencement ofthe armual period for which the report is made through the last day 
ofthe preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) file applicable percentage set forth in paragraph (c) ofthis Special 
Endorsement applied to tiie gross receipts ofthe Permitlee for the montiily period for which the 
report is made are in excess ofthe applicable Guaranteed Rent, established for the monthly 
period, or (B) the applicable percentage set forth in paragraph (c) ofthis Special Endorsement 
applied to the gross receipts ofthe Permittee for the annual period for which the report is made 
are in excess ofthe applicable Guaranteed Rent, established for such annual period, the Permittee 
shall pay to the Port Authority at the time of rendering the statement an amount equal to tiie 
following: with respect to statements for monihly periods and nol annual periods, an amount 
equal lo the PA Share ofthe excess over the applicable Guaranteed Rent, and wilh respeci lo 
statements for annual periods, an amount equal to the PA Share ofthe excess, over tiie applicable 
Guaranteed Rent, less the total of all percentage rent payments previously made for such annual 
period. At any time that the Guaranteed Rent is decreased by proration hereunder so that there is 

6 

EWR-Terminal C- McDonald's Corporation ANB-244 



SPECIAL ENDORSEMENTS 

an excess of gross receipts as to which the percentage renl has not been paid, the same shall be 
payable to the Port Authority on demand. 

In the event that, with respect to an annual period, the Permittee has previously made a 
lotal of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such aimual period, then such overpayment shall be credited to accmed 
obligations ofthe Permittee or, if there be none, then to the next accruing obiigalions ofthe 
Permittee hereunder. 

(ii) Upon any termination or^revocation ofthe permission granted 
hereunder (even if stated to have the same effect as expiration), gross receipts shall be reported 
and rent shall be pmd on the 15th day ofthe first montii following the month in which the 
effective date ofsuch termination or revocation occurs, as follows: first, ifthe monihly 
installment of Guaranteed Rent due on tiie first day of month in which the termination or 
revocation occurs has not been paid, the Permittee shall pay the prorated part ofthe amount of 
that instalhnent; ifthe monthly installment has been paid, then the excess ihereof shall be 
credited to the Permittee's other obligations; second, the Permittee shall within fifteen (15) days 
after the effective date of termination or revocation render to the Port Authority a statement, 
certified by a responsible officer ofthe Permitlee, ofall gross receipts for the monthly period and 
annual period in which the effective date of termination or revocation falls showing the monihly, 
and the cumulative for the annual period, amount of gross receipts and the percentages applicable 
thereto; and third, the payment then due on account ofall percentage rent for the annual period in 
which the effective date of termination or revocation falls shall be the PA Share ofthe excess of 
the percentage rent computed as set forth in the following sentence, over the lotal ofall 
percentage rent payments previously made for such annual period. The percentage rent due for 
any such annual period in which the effective date of termination or revocation falls shall be 
equal to the PA Share ofthe excess, over the prorated Guaranteed Rent established for such 
annual period pursuant lo the proration provisions set forth in paragraph (d) of tiiis Special 
Endorsement, ofthe percentages stated in paragraph (c) ofthis Special Endorsement, each such 
percentage being applied to the cumulative amount of gross receipts arising during such amiual 
period in accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay lo the Port Autiiority the PA Share ofall rent 
payable under this Pennit and tiie remainder shall be paid by the Permittee to the Airline, as 
directed by the Airline in accordance with the Sublease. 

(g) Notwithstanding that the perceniage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airiine is created or intended to be created by this Permit. 
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3. The Permittee's obligation to pay rent under this Permit (herein called tiie "Renl 
Commencemenl Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) one hundred twenty (120) days following delivery ofthe Space to the 
Permittee or 

(c) November 8, 2002, 

subject to the Permittee's limiled right to delay such Rent Commencement Dale pursuant to 
Seciion 1.02 ofthe Lease. The Airline shall promptly confinn to the Port Authorityand the 
Permittee in writing the date of delivery of the Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal lo Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Peimittee's obligations to comply with the Port Authority's Tenanl Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligalion ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Siandard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other terni or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that il 
may be revoked on twenty-four (24) hours' nolice by the writlen notice by the Port 
Authority without consultation with or concurrence by the Airiine ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
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shall not relieve the Pennittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior lo the effective date ofrevocation or lermination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised wilh respect to the entire Space or any 
portion tiiereof Accordingly, any such revocation by the Port Auihority may revoke the 
permission hereunder with regard lo all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as lo which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authorily" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Condilions. 

(c) The word "written" in the fifth line of Seciion 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Seciion: 

"Ifthe Manager of the Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the tenm "expiration" is used in the Permit, il shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and tiie Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed lo 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or termination of the permission hereby 
granted, whichever shall be earlier." 
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(h) Section 11 ofthe foregoing Terms and Condilions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Peimittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Penmttee upon receipt of notice lo do so by the 
Manager ofthe Facility and any not so removed by the Permiltee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(i) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Seciion 7.02 of the Sublease shall not be deemed lo be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Pemiil and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

G) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted 
in their entirety. 

(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be deemed lo mean "percentage 
rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any rent or charges to be paid pursuani to this 
Standard Endorsement 2.8 shall be paid directly to the Port Authorily and not to the Manager on 
behalf of the Port Autiiority. 

(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean 'Yent". 

(I) Notwithstanding die provisions ofStandard Endorsement 21.1 annexed lo 
this Permit, the Port Authorily (as well as the Airiine and the Manager) shall be named as an 

10 

EWR-Terminal C- McDonald's Corporation ANB-244 



SPECIAL ENDORSEMENTS 

additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that tiie insurer shall not, 
without obtaining express advance permission from the General Counsel of tiie Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity ofthe Port Auihority, its Commissioners, officers, agents or employees, 
the governmental naiure ofthe Port Authority or the provisions ofany statutes respecting suils 
against the Port Authority. 

(m) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded tiie Permittee thereunder with respect to 
any claim or action against the Permiltee by a third person shall pertain and apply with like effecl 
with respect to any claim or action against the Permittee by the Port Authorily, and 

(ii) the protections afforded the Port Authority thereunder with respect 
lo any claim or action against the Port Auihority by the Permittee shall be the same as the 
protections afforded the Permittee thereunder wilh respect to any claim or action against the 
Permittee by a third person as if the Port Autiiority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Without limiting the generality of the provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sura stated to be the security deposit lo be 
delivered to the Port Authority upon execution of this Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Renl in cash or bonds (as described in said Standard Endorsement) or at 
leasl twelve (12) months' Guaranteed Rent in the form ofa clean inevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change frtim time to time 
by notice to the Permitlee during such period. 

It shall be unnecessary to physically indicale the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Withoul limiting the Permittee's indemnity obligations under this Permit, the 
Pennittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuant to the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark againsl the Port Authority pursuant to or 
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under the provisions ofthe agreement of lease between the City of Newark and the Port 
Authority covering tiie leasing ofthe Airport by the City to the Port Autiiority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permitlee 
hereunder than the Airline has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or oiherwise change the rights granted to the AirHne by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Pennii nor anything contained herein shall constitute or be 
deemed to constitute a conseni to nor shall there be created an implicalion that there has been 
conseni to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent lo the granting or conferring ofany rights, powers or 
privileges to the Permiltee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement 
between the Airline and the Permittee with respect to tiie various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, withoul limilation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authorily has granted its consent or approval tiiereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not limited to, construction ofthe Space, title to property and tiie right to perfonn services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
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Port Auihority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limitalion upon the righls ofthe Port Authorily wilh respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) (i) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Perrait and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions Ihereof shall be binding or effective upon the Port 
Auihority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may al any time and from time to time by notice to the Pennittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(ii) Notwithstanding anything to the contrary slated in the Sublease, 
the following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the first sentence of Section 2.07 ofthe Sublease, tiie 
phrase "and Tenant has been given written notice thereof* shall not apply 
to or be any force or effect as against the Port Authority, which shall be 
have no obligation under the Sublease (or as a landlord in the event the 
Sublease is assigned to and assumed by the Port Authority) to give the 
Tenant written notice ofa monetary default. Late penalties due to the Port 
Authority, ifany, shall be in accordance with Standard Endorsement No. 
8.0 ofthis Permit. 

(2) The abatement of Guaranteed Rent provided in Section 
6.03 ofthe Sublease shall nol apply with respeci to the PA Share ofsuch 
Rental. The abatement of Guaranteed Rent. 

(3) The last sentence of Section 19.01(a) ofthe Sublease shall 
not apply to or be ofany force or effect as against the Port Autiiority in the 
event the Sublease is assigned to and assumed by the Port Authority. The 
Port Auihority shall have no obligation to mitigate damages in the event of 
a default by Tenant. 

(4) The abatement of Rental provided in Section 27.34 of the 
Sublease shall nol apply wilh respect to the PA Share ofsuch Rental. 
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(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier lermination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights ofrevocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Pennii or anything lo the cojilrary stated in the Sublease, il is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operaiions permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay lo the Port Authority twenty percent 
(20%) ofall rent payable under such storage anangement and the remainder shall be paid by the 
Permittee to the Airline and, fiirther, in accordance with Special Endorsement No. 2 (b) (iii). 

8. The Airiine and the Port Auihority shall both have the right by tiieir officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permii and for the doing of any act or thing which tiie Airline or the Port 
Authority may be obligated or have tiie right to do under tiiis Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon tiie Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed lo 
prevent or limit the graniing of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granled to others shall constitute or be construed to 
constitute a violation or breach ofihe permission herein granted. 

10. No acceptance by the Port Autiiority of fees or olher moneys for any period or 
periods after default by the Permittee under any ofthe lerms or provisions ofthis Permit shall be 
deemed a waiver of any right on the part of tiie Port Authority to terminate or revoke this Permit 
nor shall any acceptance ofany payment of fees, rents or other moneys in less than the required 
amount Ihereof be such a waiver. No waiver by the Port Authority of any default on the part of 
the Permittee in performing any of the terms or provisions of this Permii nor failure to take steps 
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to rectify the same or terminate this Perrait shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date ofthis Pennit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Pennit represents that the 
date staled as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by this Permit. Ifthe Port Authority determines by 
audit or othenvise that the Permittee commenced such activities prior to said Effective Dale, the 
effective date ofthis Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall commence on such dale 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes of Standard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Auihority reserves the 
right, at its sole discretion, to adjust al any time and from time lo time upon fifteen (15) days nolice 
to the Pennittee, the seciuity deposit amouni as set forth in paragraph (a) ofStandard Endorsement 
No. 23.1. Not later than the effective date set forth in said notice the Permittee shall deposit with the 
Port Authority the new security deposit amount as set forth in said notice which new amount shall 
thereafter constitute the security deposit subject to said Standard Endorsement No. 23.1. 

f^r 
4he Port Authority 

Initialed: 
For AwLEOTiiitt̂  

For the Airline 
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ANC-099 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York. New York 10003 

PRIVILEGE PERMIT 

The Porl Authorily ofNew York and New Jersey (herein called the "Porl Authority") 
hereby grants to the Penniltee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Toms and Conditions hereof; and 
the Pennittee agrees to pay the fee or fees hereinafter specified and to perfonn all other 
obligations imposed upon it in the said Tenns and Conditions: 

!. FACILITY: Newark Liberty International Airport 

2. PERMITTKE: NEW/VKK CLJRR^:^C^ SERVICES, a joint venture 
comprised of TRAVELEX AMERICA, INC, a Dolav,are corporaiion and CLS 
MANAGEMENT SERVICES, INC.. a Virginia corporation (such joint venture and 
corporaiioiis acting jointly and severally hereunder and collecti\cly referred to herein as 
lhe'"Permi(lee") 
d/b/a Travelex Worldwide Money Currency Exchange 

3. PERMITTEE'S ADDRESS: Travelex America, Inc.. 1305 Franklin Avenue, Suite 
100. Garden City, NY M530 

CLS Management Services, Inc.. 4212 Ferry Landing Road, Alexandria. Virginia 22309 

Newark Currency Services, c/o Travelex America, Inc., 1305 Franklin .'\venue, Suite 
100. Garden Cily, NY 11530 

4. PERMITTEE'S RfPRESENTATIV'E Susan Druckinan 

5 PRJVILEGE: As se! forth in Special ilndorsemcnl No, 1 ofihc Permit 

6. FEES: As set forth m Special Endorsemenl No. 2 ofthe Permit 

7. EFFECTIVE DATE: October 12. 2009 

EXPIR.\TION DATE: (a)Spaces I 17, 87A. 1 IOA and B52. being the areas located in 
Terminai C Concourse C-?, the later of October 27. 20 M and theday preceding the fifth 
anniversaiy of the applicable Rent Cominencenieni Dale for such spaces; and 
(b) Spaces 26 and C-216, being the areas located in Temiinal C Concourse C-l and C-2. 
March 30, 2013, subjeci to Special Endorsement No. 16 ofthe Permit The foregoing 
Expiration Da(e, as applicable, shall apply unless sooner revoked â  pio\idcd m Sei:[ioii I 
ofthe following Tenns and Conditions. 



ENDORSEMFNrS:2,8. 3,1,4,1.4.5, 6.1.8.0, 9,1,9.5. 9.(i. 10.2, M.I, 16.1. 17 I. 19.3, 
21 1,22. 28 and Exhibii A. Exhibii X. Schedule G. and Specials 

Dated AsofOclober 12. 2009 

Consented and Agreed to by 
CONTIMENTAL AIRLINES, INC 
Asof June 27, 2008 

Bv^"Vw:cCsAo 

Print Name TVC7-^ C .̂sh''̂ -

(Title] \ ^^-^ President 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Bv -V^^ ĵg LA^"^-

NEW/VKX CURRENCY SERVICLS 
Permittee 

By Traveled Amfirica, Inc.. ajomi venturer 
Bv_ '-^v' .!;' ' 
Print NamC'̂  ; > .•" ••• •> 
( T i t l e ) T • . ..,' - . - . / . 

(P 

Port Authority Use Onty: 
Approval 3S to 

TefTis: 

s^ 
Approval as lo 

Form: 

MLGT^EI 
f^ 

Services. Inc., a joint 

^ ^ h M ^ 4 ^ ^ 
Name 
(TitIc)J^|?^lU^^ 

TRAVELEX AMHWCA, INC, 
PefnTiuee 

Print Name 
(Title) '_ 

CLS MANAGEMENT SERVICES, INC 



TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore sel forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' wnlten notice, by the Porl Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, Ihat it may be 
revoked on twenty-four hours" notice ifthe Permittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Pemiit. 
including but not limited to the obligalion lo pay fees. Further, m the event the Port Authority 
exercises its right to revoke or terminate this Pemiit for any reason other than "'without cause", 
the Permittee shall be obligated to pay to the Pon Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authonty in connection with such revocation or 
termmation. mcluding without limitation any re-entry, regaming or resumption of possession, 
collecting ail amounts due to the Port .Authority, the restoration ofany space which may be used 
and occupied under this Pennit (on failure ofthe Penmttee to have it restored), preparing such 
space for use by a succeeding pemiitlec, the care and maintenance of such space during any 
period of non-use ofihe space, the foregoing to include, without limitation, personnel costs and 
legal expenses (mcluding but not limited to the cost to the Port Authority of in-house legal 
services), repainng and altering the space ond putting the space in order (such as but not limited 
to cleaning and decorating the same),Unless sooner revoked or tenninated. such pemiission shall 
expire in any event upon the expiration date hereinbefore sel forth. Revocation or termination 
shall not relieve the Pemiittee of any liabilities or obligations hereunder which shall have 
accrued on or pnor to the effective date ofrevocation or tennination, 

2. The rigJits granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the PeiTmltce acting only through the 
medium of its officers and employees. 

(b) ifthe Permittee is an unincorporated association, or Q "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, tru.stees. 
officers, and employees. 

(c) if ihc Pennittee is a partnership, by the Permittee acting only tiirough the 
medium of its partners and employees, or 

(d) ifthe Penniltee i.s an individual, by the Permittee acting only personally or 
through the medium of his employees: 
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and the Pennittee shall not. without the vvritten approval of the Port Auihority. e.xercise such 
rights through the medium ofany oiher person, corporation or legal entity. The Pemiittee shall 
not assign or transfer this Pcmiit or any of the nghts granted hereby, or enter into any contract 
requiring or penniuing the doing of anylhing hereunder hy an independent contractor. In the 
event of the issuance of this Pennit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
slated to be fulfilled or performed by the Pennittee shall be the joint and several obligation of 
each such mdividual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe 
Pod Authority for any puqxjse whatsoever, 

4. The operations ofthe Permitlee. its employees, invitees and ihose doing business 
with it shall be conducted in an orderly and proper manner and so as nol to annoy, disturb or be 
offensive to others at the Facility The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
unifonns. The badges, means of identification and unifonns shall be subject to the written 
approval ofihc Manager ofthe Facility, The Poi1 Authonty shall have the nght to object to the 
Permitlee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing busmess with it, whereupon the Permittee will take all steps necessary 
to remove the causi.' of the objection. 

5. Jn the use ofthe parkways, roads, streets, bridges, comdors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions of the Facility to which the general public is admitted, the 
Pennittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authorily which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The permittee, its employees, mvnees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility, 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, ofileers. employees and representatives, from and against (and shail reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuiTcd in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal mjunes, or for properly damages, arismg 
out of any default of the Permittee in performing or observing any icnn or provision of this 
Pemiit, or oul of the operations of the Permittee, its officers, employees or persons who are 
doing business with the Permittee arising out ofor in connection with the activities pemiitted 
hereunder, or ansing out ofthe acts or omissions ofthe Penniuee, its officers or employees at the 
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Airpon. including claims and demands ofthe City against the Port Authonty for indemnification 
arising by operation of law or through agreemenl ofthe Port Authority with the said City. 

(b) If so directed, the Penniltee shall at iis own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express ad\ ance permission from 
the General Counsel of the Port Auihority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Pon Authority, its Commissioners, officers, 
agents or employees, the governmental nature ofthe Pon Authority, or the provisions ofany 
statutes respecting suits against the Pon Authonty, 

7. The Pemiittee shall promptly repair or replace any property ofthe Pon Aulhonty 
damaged by the PeiTnitlec's operations hereunder. The Permittee shall not install any fixnares or 
make any alterations or mipio\'ements in or additions or repairs to any property of the Port 
Authority except with iis pnor written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall bc removed on or before the expiration or lennuiation of the pennission hereby 
granted or on or before the revocation or termination of the pennission hereby granted. 
whichever shall be earlier. 

If the Pcrmivtce shal! so fail to Temovc such property upon the expiration, termination or 
revocation hereof the Port Authonty may at its option, as agent for the Permittee and at the risk 
and expense of the Penniltee, remove such property to a public warehouse, or may retain the 
same m its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first lo the expenses of 
removal, sale and storage, second to any sums owed by the Pemiittee to the Pon Authority; any 
balance remaining shail be paid to the Permitlee, Any excess of the total cost of removal. 
storage and sale over the proceeds of sale shall be paid by the Pennittee to the Port Authonty 
upon demand, 

9. The Permittee represents that it is the owner ofor fully authonzed to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Pemnt, Without in any wise limiting its 
obligations under Section 6 hereof the Pemiittee agrees to indemnify and hold harmless the Port 
Authonty. its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofihe operations ofthe Pennitlee under or ui any 
wise connected with this Permit, 
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10. The Port Authority shall have the right at anytime and us often as it may consider 
It necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Penniltee hereunder. Upon request ofthe Port Aulhonty. ihe Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to bc placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Pennittee hereunder Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Pennitlee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Pennittee in view ofthe general public without the wntten approval ofthe Manager ofthe 
Facility; and any nol approved by him may be removed by the Port Authority a: the expense of 
the Pennittee 

12. The Pemiittee's represcntati\e heretiibcfore specified (or such substitute as the 
Pennittee may hereafter designate in writing) shall have full authorily to act for the Pennitlee in 
connection with this Pennit. and to do any act or thing to be done hereunder, and to execute on 
behalf of the Pennitlee any amendments or supplements to this Pennii or any extension thereof 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or person.s from time 
to-time designated by the Pon Authority to e.xercise the powers and fi.inctions vested in the 
Executive Director by this Pennit: but until funher notice from the Port Authorily to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representat]\ cs. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Pennii; but until further notice from the 
Port Authority to the Permittee ii shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for ihe time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authonty may desire to give the Pemiiitee shall be deemed sufficiently rendered or given, if 
the same is in wTiting and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor al the address that the Penniltee may have most 
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recently substituted therefor by notice to the Port Authonty. or left at such address, or delivered 
to the representative ofthe Pennittee, and the Uine ofrendition ofsuch bill or statement and of 
the giving ofsuch notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Pennittee to the Port Authonty 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Auihority at 225 Park Avenue South. New York, New York 10003, or at 
such other address as the Port Authonty shall hereafter designate by notice to the Permittee. 

15. The Peimittee agrees to bc bound by and comply with the provisions of all 
endorsements annexed to this Pennit at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Peimittee with any liability, or held liable to it, under any term or 
provision ofthis Permit, or because of its execution or attempted execution, or because ofany 
breach thereof 

17. This Pennit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Aulhonty and the Pennittee on the subject matter hereof and 
may not be changed, modified, di.scharged or extended, except by writicn instrument duly 
executed on behalf of the Port Authonty and the Permittee, The Pennittee agrees tliat no 
representations or waiTanties shall bc binding upon the Port Authonty unless expressed in 
writing herein, 

18. The Permittee hereby waives its nght to trial by jury in any action that may 
hereafier be instituted by the Pon Authorily against the Permittee in respect ofthe permission 
granted hereunder and/or in any action that may bc brought by ihe Port Authority to recover fees. 
damages, or other sums due and owing under this Permit. The Pennittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authonty unless such claims would bc deemed 
waived if nol so interposed. 

19. Wiihout in any way limiting the provisions hereof, unless otherwise notified by 
the Port Autiionty in wnting, in the event the Pennittee shall continue to perfonn the pnvilege 
granled under this Permit, after the expiration, revocation or tennination ofihe effective penod 
of the peimission granted under this Permii, as such effective period of pemii.ssion may be 
extended from time to time, in addition to any damages to which the Port Authonty may be 
entitled under this Pennit or other remedies the Port Authonty may have by law or othei'wise, the 
Permittee shall pay to the Port Authonty a fee for the period commencing on the day 
immediately following the date of such expiration or the effective dale ofsuch revocation or 
termination, and ending on the date that the Permiltee shall cease to pcrfonn the pnvilege at the 
Airpon under the Pennii, equal to twice the sum ofthe monthly fee under the Pennit, Nothing 
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herein contained shall give, or be deemed to give, the Permittee any nght to continue to perform 
the pnvilege granted under this Permit at the Airport after the expiration, revocation or 
termination ofthe effective period ofthe pemiission granted under the Pennit. The Permittee 
acknowledges that the failure ofthe Pennittee lo cease to pcrfonn the pnvilege at the Airport 
from and afler the effeclive date of such expiraiion, revocation or termination will or may cause 
the Port Authonty injury, damage or loss. The Permittee hereby assumes the risk ofsuch injury, 
damage or loss and hereby agrees that it shall be responsible for Ihe same and shal! pay the Port 
Authority for ihe same whether such are foreseen or unforeseen, special, direcl, consequential or 
otherwise and the Pennittee hereby expressly agrees to indemnify and hold the Port Authorily 
harmless against any such injury, damage or loss. 
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(g) Furnish on or before the twentieth day ol April ofeach calendar year 
following the effective dale ofthis Pennit a staiement ofall gross receipts arisingout of 
operations ofihe Pemiittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or seivices rendered, as may be 
appropriate to the Pennittee's business and necessary or desirable to keep accurate records of 
gross receipts, 

2. Without implying any limitation on the right ofihe Pon Authonty to revoke the 
Permii for cause for the breach ofany term or condition thereof, including but nol limited to 
paragj'aph 1 above. Ihe Pennittee understands that compliance by the Pennittee with the 
provisions of paragraphs (c) and (d) above arc ofthe utmost importance to the Port Authonty m 
having entered into the percentage fee arrangement under the Pennit and in the event ofthe 
failure of tht̂  Pennittee to maintain, keep within ihe Pt>rt Distnct or make available for 
examination and audit the Pennittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
nghts and remedies ofthe Port Authonty, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shal! deem appropnate, such estimation to be final and 
binding on the Peimittee and the Pennittee's fees based thereon to be payable to the Port 
Authority when billed, or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and m such event the Permittee shall 
pay to the Port .'\uthonty when billed all travel costs and related expenses, as determined 
by the Pon .Authority for Port .Authority auditors anil other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been mamtained outside the contmental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Pennittee 
shall pay to the Port Authonty when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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The Penniltee shall, pnor to furnishing any services hereunder, prepare schedules 
of rales for said services and discounts Iherefrom. Such schedules shall be submitted to the Port 
Authority for lis pnor written approval as to compliance by ihe Permittee with its obligations 
under this Pennit. The Pon Authonty shali examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
siiT:iilarly submitted to the Port Authorily for its prior wnuen approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee al 
locations designated from lime to time by the Pon Authority. The Pennittee agrees lo adhere to 
the rates and discounis stated in the approved schedules, Ifthe Permittee applies any rate in 
excess of the approved rates or extends a discount less than the approved discount, the amouni 
by which the charge based on sueh actual rate or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Auihority or the Pennittee's customer, bc promptly refunded to the customer. Ifthe 
Permitlee applies any rate which is less than the approved rales or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amouni equivalent thereto shall bc included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges lo a customer by the Pennittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authorily shall have ali remedies consequent upon breach 
which would otherwise be available to it al law. in equity or by reason ofthis Pennit. 
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The Pennittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all limes, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement, 

Nolhing herein contamed shall relic\c the Pennitlee of its obligations to secure 
the Port Auihonly's wntten approval before installmgany fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD L-:NI:)ORSEMI?..NJT NO 6. 
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Ifthe Permittee should fail to pay any amount required under this Pennit when 
due to the Port Authonty, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or olher charges, or ifany such amount is found to be due as the 
result of an audit, then, in such e\-cnt, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge penod 
(hereinbelow dcscnbed) during the entirety of which such amouni remains unpaid, each such late 
charge not to exceed an amount equal to eiglit-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four lale charge penods on a calendar year basis; 
each late charge period shall be for a period ofat leasl fifteen (1 5) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owmg to the Port Authority as the result uf Port 
Authorily audit findings shall consist ofeach late charge penod following the date the unpaid 
amount should have been paid under this Pennit. Each late charge shall bc payable immediately 
upon demand made at any time iherefor by the Port Authority No acceptance by the Port 
Authority of payment of an\' unpaid amount or ofany unpaid late charge amount shal! be 
deemed a waiver of ihe right ofthe Port Authority to payment ofany late charge or late charges 
payable under the provisions ofthis Endorsement with respeci to such unpaid amount. Nothing 
in this Endorsement is intended to, or shal! bc deemed to. affect, alter, modify or dimmish m any 
way (i) any rights ofthe Port Authority under this Peimit. including withoul limitation the Port 
Authority's nghts set forth in Section 1 ofthe Tenns and Conditions ofthis Pennii or (ii) any 
obligations ofthe Permittee under this Pemiit, In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall bc payable instead at such 
legal maxtmum-
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The Permittee shall 

(i\) Fumish good. pron\pl and efficient service hereunder, adequate to 
meet al! demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discnminatoiy basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Pemuttee may make reasonable and non-
discnminatory discounts, rebates or other similar types of pnce reductions to 
volume purchasers. 

As used in the abo\e subsections "ser\ ice" shall include ftimishing of parts, 
matenals and supplies (including sale thereoO^ 

The Port Authority has applied for and received a giant or grants of money fi'om the 
Administrator of the Federal Aviation Administration pursuant lo the Auport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under pnor 
federal statutes which said Act superseded and the Port Authonty may in the future apply for and 
receive further sueh grants. In connection therewith the Port Authority has undertaken and may 
in the fulure undertake certain obligations respecting its operationof the Airport and (he 
activities of its contractors, lessees and pennittees thereon. The perfomiance by the Pennittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
induccmejit to the issuance ofthis Pennit by the Pon Authority, and the Pennittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcemenl ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfonnance by the Pennittee of its obligations under this Peimit. the Penmttee 
will promptiy comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9. 
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(a) Without limiting the generality of any ofthe provisions ofthis Permit, the Permittee, 
for ilself, its successors in interest und assigns, as a part ofthe consideralion hereof, does hereby agree 
that (I) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of or be otherwise subject to discrimination in the use ofany 
Space and the exercise of any privileges under this Peimit, (2) that in the construction ofany 
improvements on. over, or under any Space under this Pennii and the furnishing of services thereon 
by it, no person on the grounds of race, creed, color nalional origin or sex shall be excluded from 
participation m. denied the benefits ol. or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Pennit in compliance with all other 
requirements imposed by or pursuani to Title 49. Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effectuation of 
Title VI ofthe Civil Righls Act of 1964, and as said Regulations may be amended, and any oiher 
present or future laws, rules, rcgnlations, orders or directions ofthe United Stales of America with 
respect therelo which from time to time may be applicable to the Pennittee's operations thereai. 
whether by rea.son of agieement between the Pon Authority and the United States Govemment or 
otherwise. 

(b) The Penniltee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, olher than the 
Pennittee, operates any facility at the Airport providing services lo the public and shall also include 
therein a provision granting the Port .Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Pemiittee's noncompliance with the pro\'isions ofthis Endorsement shall 
constitute a material breach ofthis Pennit. In theevent ofthe breach by the Pennillce ofany ofthe 
above non-discnminauon piovisions. the Port .Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the pennission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authoniy may take such action as the United States may direct. 

(d) The Pennittee shall indemnify and hold haimless the Port Authonty from any claims 
and demands of third persons, mcluding the United States of Amenea, resulting from the Permittee's 
noncompliance with any ofthe provisions ofthis Endorsement, and the Pennittee shall reimburse the 
Port Authority for any loss or expense incurred by reason of .such noncompliance. 

(e) Nothing contained in ihis Endorsemenl shall grant or shall be deemed to grant to the 
Permittee the nght to transfer or assign this Pennit. lo make any agreement or concession of the type 
mentioned in paragraph (b) hereof or any righi to perfonn any construction on any Space under the 
Pennit. 
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The Pemiittee assures that it will undertake an affinnative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from panicipating in any employment activities 
covered in 14 CFR Pan 152, Subpart E, The Pennittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Pennittee assures that it wilt require that its covered 
suborganizations provide assurances to the Permiltee that they similarly will undertake 
affinnative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Pan 152. Subpart £. to the same effect. 

STANDARD ENDORSEMENT NO, 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Tenninal or elsewhere, the Penmttee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and jinmediately after each visit to the restrooms 
facilities and shall keep them clean dunng the entire work penod. No person affected 
with any disease in a communicable fonn or who is a earner ofsuch disea.se shall work 
or be permitted to work for the Pennittee, 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption, 

(c) Any area occupied by the Penniltee and all equipment and materials used 
by the Pennittee shall at all times bc clean, sanilaty. and free from rubbish, refuse, dust, 
dirt, offensive or unclean matenal, tlies and other insects, rodents and vennin. All 
apparatus, utensils, devices, machines and piping used by the Pennittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall bc properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall bc rinsed by Hushing with hot water. 
Where deemed necessary by the Port Authorily, final treatment by live steam under 
pressure or other stenlizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shail bc cleaned and sterilized 
before using same. Bottles, vessels and other reusable contamers shall be cleaned and 
sterilized immediately before using Ihc same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debns and other waste matenal (whether solid or liquid) 
ansmg out ofor in conneclion with its operaiions hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting co\'crs, and to be ofa design safel) and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Pennittee. 

STANDARD ENDORSKMCNT NO, 10,2 
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The receptacles shall be kepi covered except when filling or emptying the same. The 
Penniltee shall exercise extreme care in reino\ing such garbage, debns and other waste 
matenals from the Airport, The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authorily, No facilities ofthe Port 
Authonty shall be used for such removal unless with its prior consent in wnting. No 
such garbage, debris or olher waste matenals shall be or be pennitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Airport. 

It IS intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permiltee in addition to its compliance with all 
applicable Federal. State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permitlee agrees thai it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance wilh the provisions of 
this Endorsement and no act or omission ofthe Port Authoniy shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO, 10,2 
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I. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(e) Maintain, in accordance with accepted accounting practice, dunng the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a funher period extending until the Permittee shall receive written 
permission from the Port Authorily to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"), The Pemiittce's 
Records shall be kept at all times within the Port ofNew York District, 

(d) Pcimit m ordinary business hours dunng the effective penod ofthe 
Permit, for one year thereafter, and during such further penod as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account of the Pennittee and (ii) also any records 
and books of accouni ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Pennittee. if said company performs services, similar to those perfonned by 
the Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authonty pursuani lo this paragraph (d) those records and books of account described m (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
Distnct and those records and books of account descnbcd in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Peimittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authonty ofany equipment used by the Pennittee, mcluding but not limited to cash 
registers: 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Pennit a swom statement of gross receipts arisingout of operations ofthe 
Pennittee hereunder for the preceding month, 

ST.ANXt.ARD ENDORSEMENT NO, 2,8 
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Authority for the purpose of conducting such audil and examination, 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable lo the 
Port Auihority with the same force and effect as al! other fees and charges thereunder. 

4, Effective ft-om and after October 13. 2005, and continuing dunng the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Pon Authority by the Pennittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authonty a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority, Such service charge (s) shall be exclusive of and in addition 
to, any and all other moneys or amounts due to the Port Auihority by the Pennittee under this 
Permit or olher^vise. No acceptance by the Port Authority of payment ofany unpaid amount or 
ofany unpaid service charge shall be deemed a waiverof the right ofthe Port Authority of 
payment ofany late eharge(s) or other service eharge(s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if it were originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, wiihout limitation, the Port Authority's rights to 
revoke this Pcrmil or (li) any obligations ofthe Permittee under this Permit. 
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A principal purpose of the Port Authority in graniing the permission under ihis 
Permit is to have available for passengers, travelers and olher users ofthe Port Authority 
Facility, all other members ofthe public, and persons employed at the Facility, the merchandise 
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in ftilfillment ofthe Port 
Authority's obligation to operate facililies for the use and benefit ofthe public. 

The Pennittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Pennittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

ST/ANDARD ENDORSEMENT NO. 3,1 
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The Pennittee shall sell only such items ofmcrchandise and/or render only such 
services as may be approved in writing from lime to lime by the Port Auihority. The Port 
Authority may at any time and from lime to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit, 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to Ihe 
Port Authonty, All prices charged by the Permittee shall be subject to the pnor writlen approval 
ofthe Port Auihority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The PemiiUee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authonty's determination of reasonable prices and proper business 
hours and days shall control. 
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Except as specifically provided herein to the contrary, the Pemiittee shall not, by 
virtue ofthe issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Pon Authority peimits or agreements including but not 
limited to any pennits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority pennit or other agi'cement with the Permiltee, then 
any liabilities or obhgations which by the terms ofsuch pennit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or temiination of said 
permii or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permii, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO, 14.1 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, lo observe and obey) the mles and regulations of Ihe 
Port Authority now in effect, and such further reasonable mles and regulations which may fi-om 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservafion ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Pemiit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Pemiit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permiuee shall be 
required to comply therewith. 

The Permiuee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
wriUen approval ofthe Airpon Manager. 

STAND/^RD ENDORSEMENT NO. 16,1 
RULES & REGULATIONS COMPLl/VNCE 
Airports 
06/29/62 



The Penniuee shall procure all licenses, cenificaies, permits or olher 
authorization from all govemmenial authonties, ifany, havingjurisdiciion over the Penniltee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permiltee shall pay all taxes, license, certification, pemiil and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in conneclion therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fumre governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility, 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are nol lo be constmed as a submission by the Port Authorily to the 
application to itself of sueh requirements or any ofthem. 
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Notwithstanding any other provision ofthis Permii, the permission hereby granted shall 
in any event tenninate with the expiration or termination ofthe lease of Newark Liberty 
Intemational Airport from iheCity of Newark to the Port Authority under the agreement between 
the City and the Port Authorily dated October 22. 1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreemenl dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et seg. No greater rights and privileges are hereby granted lo 
Permitlee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid, 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County of Essex and Slate of New Jersey, which are westerly of the nght of way of the 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreemenl 
between the City and the Port Authority and marked "Exhibii A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of tenninal area in Cit>' 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter V>e 
acquired by the Pon Authority to use for air tenninal purposes. 

The port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolufions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
mainlenance of buildings and structures and in regard to health and fire protection, lo the extent 
that the Port Authority finds it practicable so to do. The Penniuee shall, wiihin forty-eight (48) 
hours after its receipt ofany notice of violation, warning notice, summons, or other legal process 
for the enforcement of any sueh enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless oiherwise directed in writing by the Port Auihority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations ofthe Permittee al (he Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe PermiUce, acting in good faith, 
commenced after such delivery to the Port Authority but prior to ihe receipt by the Permiuee of a 
wntten direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the PermiUee from compliance 
with any other provision hereof respecting governmental requirements. 
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{a) The Pennittee named in the permit to which this Insurance Schedule is attached 
and of which it constitutes an integral part (the "Permit"), in its own name as insured and 
including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period ofthe Pennit on a policy or policies of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none ofthe foregoing to 
contain care, custody or control exclusions, and providing for coverage in the limit set forth 
below: 

SCHEDULE 

Policy Minimum Limit 

Commercial general liability insurance (to include 
conlracmal liability endorsement) 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the Port 
Authority shall be included therein as an addilional insured, except for ihe Workers' Compensation and 
Employers Liability Insurance policies, lo the full extent ofall such insurance in accordance with all 
terms and provisions of the Permit, including without limitalion this Insurance Schedule. 

(b) Each policy nf insurance, except for die Workers' Compensation and Employers Liability 
Insurance pohcies. shall also contain an ISO standard "separation of insureds" clause or a cross liability 
endorsemenl providing that the protections afforded the Permiltee thereunder wilh respect to any claim or 
action against the Pemiitlec by a third person shall pertain and apply with like effect with respcci to any 
claim or action againsl the Permittee by the Pon Auihority and any claim or action against the Port 
Authority by the Permittee, as ifthe Port Authority were the named insured thereunder, but such clause or 
endorsement shall not limii, vary, change or affect the protections afforded the Port Authority thereunder 
as an additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obiigalions assumed by the Permittee under Section 7 of the Terms and 
Condilions ofthe Permii, 

(c) All insurance coverages and policies required under this Insurance Schedule may be 
reviewed by the Port Authority for adequacy of terms, conditions and limiis of coverage al any lime and 
from time to time during the period ofpermission under the Pennii, The Port Authorily may, at any such 
time, require additions, deletions, amendments or modifications to the above-scheduled insurance 
requiremenls, or may require such other and additional insurance, in such reasonable amounts, against 
such other insurable hazards, as ihe Port Authority may deem required and the Pemiittee shall promptly 
comply iherewith. 

(d) Each policy must bc specifically endorsed to provide that the policy may not be 
cancelled, temiinaicd, changed or modified wiihout giving thirty (30) days" written advance notice thereof 
to ihe Port Aulhoriiy. Each policy shall contain a provision or endorsement that the insurer "shall not, 
without obtaining express advance pennission from the General Counsel ofihc Port Authority, raise any 
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defense involving in any way the jurisdiclion of the tribunal over the person of the Port Authority, ihe 
immunity of the Pon Authority, its Commissioners, officers, agents or employees, the govemmenial 
nature of the Port Authority or the provisions ofany sialutes respcciing suits against ihe Port Authorily." 
The foregoing provisions or endorsemcnis shall be recited in each policy or certificate to be delivered 
pursuant to the following paragraph (e). 

(e) A certified copy ofeach policy or a certificate or certificates of msurance evidencing the 
existence thereof, or binders, shall be delivered lo the Port A^Jlhority upon execution and delivery ofthe 
Permit by the Pennittee lo the Port Authority. In the event any binder is delivered it shall be replaced 
within thirty (30) days by a certified copy ofihe policy or a certificate of insurance. Any renewal policy 
shall be evidenced by a renewal certificate of insurance delivered to the Port Authority al leasl thirty (30) 
days prior lo the expiration ofeach expiring policy, except for any policy expiring after the date of 
expiration ofthe Permii. The aforesaid insurance shall be written by a company or companies approved 
by the Port Authorily, Ifat any lime any insurance policy shall bc or become unsatisfactory to ihc Port 
Authority as to form or substance or if any of the carriers issuing such policy shall be or become 
unsatisfaclory to the Port Authorily. the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If ihe Port Auihority al any lime so requests, a certified copy of each policy shall be 
delivered lo or made available for inspection by ibc Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a limitation 
on the nature or extent ofthe contractual obligations assumed by the Penniltee underlhe Pennii. The 
foregoing insurance requirements shall not constitute a representation or warranty as to the adequacy of 
ihe required coverage lo protect the Permiuee with respect lo the obiigalions imposed on the Permittee by 
the Pennit or any other agreement or by law. 
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The Pennittee shall promptly obsei-ve, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Pennittee's operations hereunder are in New Jersey, the Nalional Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Pennittee's operations hereunder. If by 
reason ofthe Pennittee's failure to comply with the provisions ofthis Endorsemenl, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany buildmg thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Pon Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation 
by the Pennittee. 

The Pennittee shall not do or permit to be done any act which 

(a) will invalidate or be in confiict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
ihereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part ihereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks nonnaily attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon ihe Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of the drainage and 
sewerage system, fire-protection system, sprinkler system, ahmn system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airpon, 

For the purposeof this Endorsement. '".Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO, 22 
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ifany t>'pe of strike or other labor activity is directed againsl the Permittee at the 
Facilily ov against any operaiions pursuant to ihis Permii resulting m picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
pemnittceSj lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' nolice, revoke this 
Pennit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 
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Special Endorsements 

I, (a) By agreement of lease, dated as of January 11, 1985 beanng Pon 
Authorily file No. ANA-170 {said agreement oflease as the same may have been supplemented 
and amended being hereinafter called the ''Airline Lease") the Port Authority leased to People 
Express Airlines, Inc, certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty International Airport for the construction therein by the 
airline of passenger tenninal facilities (which facilities are hereinafter refened to as the 
'Terminal"), as set forth in Section 5 of the Airline Lease. The Airiine Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines. Inc. (hereinafter called the "Airime") 
pursuant lo an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987, 
It was contemplated under the Airiine Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facililies would be operated in certain portions of the Tenninal 
pursuant to agreemenls covering the operation of such consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the anangements covering the 
operation of sueh consumer service facilities would be required. The Airiine and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreemenl. made as of 
November 1. 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Tenninal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
datc'l as of October 1, 1998 (which pennit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permii") 
pursuant to which, among other things, the Port Authority consented to the Managemenl 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airiine and the Permittee have entered into a sublease agreement, 
dated as of October 12, 2009 (hereinafter, called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer ser\'ices in locations the Airiine shall designate, and the Port 
Authonty hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airiine Lease and the Peimittee is obligated under the Sublease to comply 
with all applicable terms ofthe Airline Lease. The Pennittee hereby agrees for the benefit ofthe 
Port Authority lo comply with all applicable provisions of the Airiine Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Pennit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall bc void ab initio 
and of no force of effecl unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreemenl covering such operaiions. The Pon Authority hereby grants 
to the Permittee the privilege to operate three currency exchange service centers, two foreign 
cunency ATMs, one US cunency ATM as part of Space B52 and one currency exchange cart. 
The Pemiittee shall provide cunency exchange services at the Space as follows: foreign currency 
bank notes and drafts; Cash Passport; domestic money wire service, fe,. Western Union, and 
foreign wires; travel insurance; cash advances on Visa and MasterCard credit cards; prepaid 
phone cards through Pon Authonty approved vendors only; and change-making services for 
passengers only; and for no other purpose whalsoever other than as set forth above in this 
paragraph. 
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(c) The Permittee shall exercise the privilege granled by this Permii only in 
such areas as the Airiine shall designate from time to time. All of the areas designated for 
operations hereunder are herein refened lo collectively as the "Space". The Penniuee 
understands that as the Terminal is leased to the Airline, all anangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permitlee acknowledges that it has 
made such anangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein, 

(d) The Peimittee may not receive any revenues or profits with rcspeci to any 
of the following uses, operaiions or installations which the Port Auth.orily reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limilation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (fc,, a center or location which offers a vanety of ser\'ices for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring infonnation), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, elecironic amusements, and public service or airport 
operation informalion, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Annual period" shall mean, as the context requires, the period 
commencing on the Rent Commencement Dale and continuing through the balance of the month 
in which the Rent Commencement Date occurs, both dates inclusive, and each calendar month 
thereafter occurring during the effective period ofthe pennission granted hereunder, provided, 
however, that if the Renl Commencement Date "occurs on a dale oiher than the first day of a 
calendar month or the period of pemiission granted under this Pennit expires or is revoked or 
terminated on a date other than the last day ofa calendar month, the MAC payable for the part of 
the month during which the permission is in effect shall be computed by prorating the monihly 
MAG on a daily basis, using the exact number of days in the month involved. 

(ii) "Minimum Annual Guaranty" or "MAG" shall mean the sum set 
forth in paragraph (b) of this Special Endorsemenl, as the same may adjusted and/or prorated by 
operation ofthe provisions hereof 

(iii) "PA Share" shaii mean fifty peixent (50%) ofthe fees payable by 
the Penniltee hereunder. 
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(iv) "Percentage Fee Amount" shall have the meaning ascribed to it m 
paragraph (c) ofthis Special Endorsement. 

(b) (i) The Pennittee shall pay to the Port Authority the PA Share ofthe 
MAG at the rate of Two MiUion Nine Hundred Twenty-five Thousand Dollars and No Cents 
($2,925,000.00) per annum, payable in advance in equal, consecutive monthly installments equal 
to the PA Share of Two Hundred Forty-three Thousand Seven Hundred Fifty Dollars and No 
Cents ($243,750.00), on the Rent Commencement Date and on the first day ofeach calendar 
month thereafter occurring during the period of permission under this Permit. 

(ii) If the effective period of the permission granted hereunder is 
tenninated, revoked or expires effective on other than the last day ofa month, the applicable PA 
Share of the MAG payable for the portion of the month in which the effeclive date of 
tennination, revocation or expiration shall occur during ŵ hich the permission granted hereunder 
remains effective, shall be the amount ofihe monthly instalhnenl ofthe PA Share ofthe MAG 
prorated on a daily basis, using the actual number of days in the subject calendar month. 

(c) PcrcentaRe Fee: 

During the penod commencing on the Rent Commencement Date and 
continuing throughout the balance of the penod of the pennission granted under the Pennit, the 
Pennittee shall pay directly to the Port Authority the Percentage Fee Amount equivalent to the 
PA Share of an amount equal to the excess over the MAG ofthe following gross receipts ofthe 
Permittee ansing during each Armual Period: 

(1) 7,85% ofall foreign currency exchange transactions arising 
during each Annual Period from its operations in connection with its currency exchange services 
up to and including $25,000,000.00; and 

(2) 8.25% ofall foreign currency exchange transactions arising 
dunng each Annual Period from its operations in connection with its currency exchange sen'ices 
in excess of $25,000,000.01; and 

(3) 50% of all gross receipts derived from ATM surcharges; 
and 

(4) 25% of the gross receipts derived from all services and 
transactions other than those described in (1) through (3), above. 

The computation of percentage fees for each annual period, or a portion of an annual penod, as 
herein above defined, shali be individual to such annual period, or such portion of an annual 
period, and without relation to any other annual period, or any other portion of any annual 
period. 

(d) The Permittee shall pay percentage fees as follows: on the 20th day of the 
first monih following the Rent Commencement Date and on the 20th day ofeach and every 
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month thereafter includmg the month following the end of each aruiual period, the Penniltee 
shall render to the Port Authority a swom statement showing its gross receipts for the preceding 
month and showing its cumulative gross receipts from Ihe date of the commencement of the 
annual penod for which the report is made through the last day of the preceding month, 
whenever such statement shall show that the sum ofthe percentages stated above applied to the 
cumulative gross receipts of the Permittee is in excess of the Minimum Annual Guaranty 
amount, the Peimittee shall pay at the time of rendering the statement an amount equal lo the PA 
Share ofsuch excess and the Pennittee shall thereafter on the 20'^ day ofeach inonlli dunng that 
annual period and on the 20'^ day of the month following the end during such annual period pay 
an amount equal lo the said percentages applied to the gross receipts during each subsequent 
month of that annual period. 

(e) Upon any termination or revocation of the period of the permission 
granted hereunder (even if stated to have the same etTect as expiration), the Pennittee shall 
within twenty (20) days after the effective date ofsuch teimination. make a pa>ment of fees 
computed as follows: first, ifthe period ofthe permission hereunder is lerminaied or revoked 
effective on a date olher than Ihc last day ofa month the M.AG for the portion of the month in 
which the period of the pennission remains eifective shall bc the amouni of the applicable 
monthly installmeni ofthe MAG prorated on a daily basis, and ifthe monthly installment due on 
the first day of that month has not been paid the Permittee shall pay the prorated part of the 
amount of that installment; if the monthly installment has been paid, then the excess shall be 
credited to the Permittee's obligations; second. Ihe Permittee shall within twenty (20) days after 
the effective date of tennination or revocation, render to the Port Authority a swom slalement 
separately showing all its gross receipts for the monthly period in which the effective date of 
termination or revocation happens lo fall and the cumulative gross receipts for such annual 
penod, third, the payment then due on account of the Percentage Fee Amount for the annual 
period in which the effective date of tennination or revocation happens to fall shall be the excess 
over the prorated Minimum Annual Guaranty amount ofthe percentages staled in subparagraph 
(c) above applied to all the gross receipts arising during such annual period; said Minimum 
Annual Guaranty amount being prorated by multiplying the same by a fraction, the numerator of 
which shall be the number of days from the commencemenl ofthe annual period through the 
effective date of termination or revocation and the denominator of which shall be 365, less any 
Percentage Fee Amount payments previously made for such annual period. 

3. The Permittee's obligation to pay rent under this Peimit (herein called the "Rent 
Commencement Date") shall commence as of the earliest to occur of 

(a) the date on which Permittee commences operations in any portion ofthe 
Space, or 

(b) October 27, 2009 

subject to the Pennitlee's limited nght io delay such Rent Comniencomeiit Dale puisuani to 
Section 1,02 ofthe Lease. The Airline shall promptly confinn to the Port Authonty and the 
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Permittee in wriiing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excludmg fijrniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation of the Permittee under the Sublease to mainiain, improve or refurbish the Space 
during the term of the subletting. 

5. Prior to the execution of this Permii by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorscmenis: 

(a) The lasl three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' writlen notice lo ihe Permittee which nolice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' nolice by the written notice by the 
Port Authority without consultation with or concunence by the Airline if the 
Pennittee shall fail to keep, perfonn and observe each and every promise, 
agreement, condition, term and provision contained in this Permit. Revocafion or 
termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date ofrevocation 
or tennination. In the event the Port Authority exercises it right to revoke this 
Perrnit for any reason olher than "wiihout cause", the Permitlee shall be obligated 
to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incuned by the Port Authority in connection with such revocation, including 
without limitation any and all personnel and legal costs (including but not limited 
to the cost to the Port Authority of in-house legal services) and disbursements 
incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation ofthis Permit including, without limitation, legal proceedings initiated 
by the Port Authority to exercise its revocation rights and to collect all amounts 
due and owing to the Port Authority under this Pennit." 

It is acknowledged and agreed that, in the event the Penmittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect 
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(b) The words "without the prior wntten consent ofthe Port Authonty" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Condilions, 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Tenns 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofihc Manager ofthe Facility, 
then the Pennittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the ease may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiraiion" is used in the Permit, il shall be deemed to 
mean, unless otherwise provided, the effeclive date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first senlence of Section 6 ofthe foregoing Terms and Conditions, 

(f) WTierever in this Pemiit the word "FaciUty" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Seciion 11 of the foregoing Terms and Conditions was deleted in iis 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager of the Facility, in the sole judgment of the Manager of the Facility, then 
the same shall bc removed by the Pemiittee upon receipt of notice to do so by the 
Manager ofthe Facilily and any not so removed by the Penmittee may be removed 
by ihe Port Auihority at the expense ofthe Penniltee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorscmenis 4.1 and 4,5 ofthis Permit and the 
pricmg requirements sel forth m Section 7,02 of the Sublease and (ii) the operating hours 
requirements ofStandard Endorsemenl 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7,02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Pennit, the provisions of 
Seciion 7,02 of the Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Pennittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 
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(i) (i) paragraphs 1(0 and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage renl". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 lo "fees" shall 
be deemed lo mean "rent". In addition, any rent or charges to be paid pursuani to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behaifof the Port Authority. 

0) Ali references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwithstanding the provisions ofStandard Endorsemenl 21.1 annexed to 
this Permit, the Port Auihority (as well as the Airline and the Manager) shall be named as an 
addilional insured in any policy of liability insurance required by the provisions of this Pennit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authorily, 
raise any defense involving in any way thejurisdiction ofthe tribunal overthe person ofthe Port 
Authorily, the immuniiy ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority, 

(I) The policies referred to in Standard Endorsement 21,1 shall provide or 
contam an endorsemenl providing that: 

(i) the protections afforded the Permitlee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authonty, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim Or action against the Port Authonty by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permiltee by a third person as if the Porl 
Auihority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality of the provisions ofStandard Endorsemenl 
23.1, the Permitlee agrees that notwithstanding the sum stated lo be the .security deposit to bc 
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delivered to the Port Auihority upon execution of this Permit, the secunty amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at leasl three 
(3) months' Guaranteed Renl in cash or bonds (as described in said Siandard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form ofa clean inevocable letter ofcredit 
satisfactory to Ihe Port Authority and, accordingly, such amount may change from time to time 
by notice to the Permitlee during such period. 

Il shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Wiihout limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority againsl the Airline pursuant to the provisions ofthe Airline Lease 
and any claims and demands made by the City of Newark against the Port Authorily pursuani to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing of the Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7, (a) No greater rights are granled or intended to be granled to the Permittee 
hereunder than the Airiine has the power to grant under the Airline Lea.se, Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airiine by the 
Airiine Lease and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and 
remain in ftill force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Pennit nor anything contained herein shall constitute or be 
deemed to constitute a consent lo nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent lo Ihe granting or conferring of any rights, powers or 
privileges lo the Permittee as may be provided under the Sublease if not granted to the Airiine 
under the Airiine Lease, unless specifically set forth in this Pemiit. The Sublease is an 
agreement between the Airline and the Pennittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Authorily and the Airiine that the provisions ofthe Sublease shall apply and pertain as 
between the Airline and the Port Authorily, it being understood that Ihe terms, provisions, 
covenants, conditions and agreements ofthe Airiine Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention ofor reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authorily has granled its conseni or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or conseni 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in al! respects, be controlling, effective and determinative. 
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(c) No provision ofthe Sublease including, but not limiled to, those imposing 
obligations on the Permittee with respect lo laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authoniy that the same could or 
does lawfijlly apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airiine 
including, but not limited to, construction ofthe Space, title to property and the right to perfonn 
services, be deemed to imply or infer that Port Authority consent or approval Ihereto will be 
given or that Port Authority discretion with respect Ihereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall nol be construed 
as indicating any limitation upon the nghts of the Port Authonty with respeci to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein, 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Pemiit and that as to any such 
inconsistency or difference the terms ofthis Pennit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modifV, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, withoul notice to the Pennittee, on the 
date of expiration or earlier termination of the Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Pennit. 

(f) Notwithstanding anything to the contrary slated in paragraph (e) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respeci to any storage premises used, occupied or subleased by 
the Pennittee arising out of, relating to, or in conneclion with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Penniltee shall pay to the Port Authority fifty percent (50%) 
of all rent payable under such storage anangement and the remainder shall bc paid by the 
Pennittee to the Airline and, ftirther, in accordance with Special Endorsemenl No. 2 (b) (ii). 

(g) Notwithstanding anything to the contrary slated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(I) Notwithstanding anything to the contrary stated in Section(s) 2.08 
ofihc Sublease, there shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances dcscnbed in Section(s) 2.08. 
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(2) In the event the Sublease is assigned lo and assumed by the Porl 
Authority, references in the Sublease to the landlord being reasonable, not uru-easonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authi^rity which instead shall bc held to the standard Ihat the Port Authority 
shall not be arbitrary or capncious, 

(3) In paragraph 27.29 of the Sublease, entitled "Airport 
Security", the words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be ofany force or effect 
as against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19,01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event ofa default by the Pemiittee 
and (ii) iu Section 19,01 (a)(i), the obligation to provide any written notice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airiine and the Port Authority shall both have the nght by their officers, 
employees, agents, representatives and contractors at all reasonable times lo enter upon the 
Space for the purpose of inspecting Ihe same, for observing the performance by the Penniltee of 
its obligations under this Pennit and for the doing ofany act or thing which the Airline or the 
Port Authority may be obligated or have the right to do under this Pennit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal m 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminai and/or Airport to another or 
others, whether by use ofthis form of pennit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe pennission herein granted. 

10. No acceptance by the Port Authorily of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe tenns or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authorily to terminate or revoke this Pennit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authonty ofany default on the part of 
the Permittee in perfoiming any ofthe terms or provisions ofthis Pennit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of the said tenns or 
provisions of this Permit by the Penmittee. 

11 The effective date of this Pennii is that da'e the Permittee commenced the 
activities permiited by this Permit, The Pennittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appcanng on page I ofthis Permit is the date the 
Permittee euinmenced the activities permitted by this Pennit, Ifthe Port Authority deiennines 
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by audit or oiherwise that the Pennittee coinmenced such activities prior to said Effective Date, 
the effective date of this Pennit shall be the date the Permitlee commenced the activities 
pennitted by this Pennit and all obligations ofthe Pennitlee under this Permit shall commence 
on such date including, but not limited to, the Pennitlee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution of this Permit by the Pennittee and delivery thereof to 
the Port Authorily, the Pennittee shall deliver to the Port Authorily, as security for the full, 
faithful and prompt perfonnance of and compliance wilh, on the part ofthe Permitlee, all ofthe 
terms, provisions, covenanis and conditions of this Pennit on its part to be fulfilled, kept, 
perfonned or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor ofthe Port Authority , and payable in the Port of 
New York District in the amount of Four Hundred Eighty-seven Thousand Five Hundred 
Dollars and No Cents ($487,500.00). The fonn and terms ofsuch letter ofcredit. as well as the 
institution issuing it, shall be subject to the prior and continuing approval ofthe Port Authority. 
Such letter ofcredit shall provide that it shall continue throughout the effective period ofthe 
pennission under this Permit and for a period of not less than six (6) months thereafter; such 
continuance may bc by provision for automatic renewal or by subslitulion ofa subsequent clean 
and inrevocable satisfactory letter of credit. If requested by the Port Authority, said letter of 
credit shall be accompanied by a letter explaining the opinion of counsel for the banking 
institution that the issuance of said clean, inevocable letter ofcredit is a appropriate and valid 
exercise by the banking institution of the corporate power conferred upon it by law. Upon 
notice of cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) 
days prior to the effective date of cancellation, the letter ofcredit is replaced by another letter of 
credit satisfactory to the Port Authority, the Port Auihority may draw down the full amouni 
thereof and thereafter the Port Authority will hold the same as security. Failure to provide such a 
letter of credii at any time during the effective period of the permission, under this Pennit, valid 
and available to the Port Authority, including any failure ofany banking institution issuing any 
such letter ofcredit previously accepted by the Port Authority to make one or more payments as 
may be provided in such letter ofcredit shail be deemed to be a breach ofthis Permit on the part 
of the Permittee. Upon acceptance of such letter of credit by the Port Auihority, and upon 
request by the Permittee made thereafter, the Port Authority will return the security deposit, if 
any, theretofore made. The Permittee shall have the same rights to receive such deposit during 
the existence ofa valid letter ofcredit as it would have to receive such sum upon expiration of 
the peimission under this Peimit and fijlfillmenl ofthe obligations ofthe Peimittee hereunder. If 
the Port Authorily shall make any drawing under a letter ofcredit held by the Port Authonty 
hereunder, the Pennittee on demand ofthe Port Authorily and within two (2) days thereafter, 
shall bring the letter of credit back up lo its full amount. No action by the Port Authority 
pursuant to the tenms of any letter of credit, or any receipt by the Port Authority of ftjnds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
Permiltee under the terms ofthis Permit and all remedies ofthe Permit and ofthe Port Authority 
consequent upon such default shail not be afTecied by the existence ofa recourse to any such 
letter of credit. 

ANC-099 



Special Endorsements 

(b) The Permitlee hereby certifies that its Federal Tax Identification Number is 13-
3173586 for the purposes ofthis Special Endorsemenl. 

(c) The Pennittee acknowledges and agrees that the Port Authority reseives the right, 
at its sole discretion, to adjust at any time and from lime to time upon fifteen (15) days notice to 
the Permittee, the security deposit amouni as set forth in paragraph (a). Not later than the 
effective date sel forth in said notice the Pennittee shall deposit with the Port Authonty the new 
security deposit amount as set forth in and in such form as requested by said notice which new 
amount (including without limitation an amendment to or a replacement ofthe letter ofcredit) 
shall thereafter constitute the secunty deposit subject to this Special Endorsement. 

13. In any in5;iance where the consent ofthe Port Authority is required to be obtained 
hereunder in connection with an assignment, sublease or sublicense by the Pennittee, the 
Pennittee shall be obligated to pay the Port Authority a conseni fee m the amount of Five 
Hundred Dollars and .No Cents ($500.00). Such fee shall be paid contemporaneously with the 
delivery to the Port Authority of execution copies by the Permittee, and the relevant 
assignee/sublessee/sublicensee, ofthe consent agreement provided by ihe Port Authority for their 
signature. In the event Ihal more than one Port Authority permit is impacted by the Permillee's 
proposed transaction, the consent fee shall apply to each and every Port Auihority permit. 

14. The Permittee agrees that it wil] not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
perfonnance of any concession agreement or any management contract, or subcontract, purchase 
or lease agreemenl or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
ftjrther agreement. Further, the Penmittee agrees to comply with the terms and provisions of 
Schedule G, attached hereto and hereto made a pan hereof 

15. Labor Harmonv at the Airport 

(2) General. In connection with its operations at the Airport under Ihis 
Permit, the Pennittee shall serve the public interest by promoting labor harmony, it being 
acktiowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Teiminal. The Pennittee recognizes the essential benefit to have continued and full operation of 
the Airport as a whole and the Terminal as a transportation ccrMer. The Permiuee shall 
immediately give oral notice to the Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or existing labor-relaled disruptions and the 
progress thereof 

If any type of slrike, picketing, boycoti or other labor-related disruption is 
directed against the Permittee al the Tenninal. or agamst its operations thereat pursuant to this 
Pennit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, Ehe Terminal or the Space, or (ii) physically interferes with public access bciwccn 
the Space and any portion of the Teiminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airpon or the Terminal, or (iv) presents a danger to (he 
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health and safety of users ofihe Airport or the Terminal, including persons employed thereai or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to lake such actions as the Port Authority may deem appropriate including, without 
limitation, revocation ofthis Permit, 

(b) Labor peace aereement, The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence ofa 
signed labor peace agreement, in the form attached hereto as Exhibii X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by thePort Authority. 

(c) Emplovee Retention. If the Permittee's concession at the Space is of the 
same type (LC., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Pennittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to temiinate employment sooner, to employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Pennittee's commercially reasonable detemiination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation ofthe name, dateof hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Permitlee fails to comply with this 
provision, the Port Authority have the nght at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limilation, 
revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space, 
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16. With respect to the portion of the Space located in Terminal C Concourse C-1 and 
C-2 the Expiration Date shall be March 30, 2013; provided, however, that if the term of the 
letting to the Airiine under the Airime Lease, with regard to these Concourse C-L and C-2 
Spaces, is extended beyond March 31. 2013. then the period ofpermission granted under ihis 
Pennii for these Spaces shall be extended to the earlier of (a) the day prior to the expiration date 
of the term of the letting of Ihe Airiine Lease, as extended; or (b) the Expiration Date of this 
Permit applicable to the portion ofthe Space located in Terminal C Concourse C-3. The Airline 
shall confirm the actual date of the expiration date in a written letter to the Permittee, a copy of 
which letter shall be delivered contemporaneously to the Port Authonty. 

O'lV-. 
Fou^he Port Authority 

Initialed: 

For the Permittee 

For the Airiine 
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EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Newark Cunency Services (the "Company") has complied with Board Resolution "All airports -
Labor Harmony Policy" passed October 18. 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: 

NEWARK CURJIENCY SEfOOCES 

BY: C -Vu^A^(^<^x>^ft^^^ 

DATEr f 6 l ' " 7 - / 0 

FOR THE UNION: 

[Insert Name of Labor Organization] 

BY: 

DATE: 



SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofthe US Departmenl of Transportation 49 CFR Part 23, 
Ihe Port Authority has implemented an Airport Concession Disadvantaged Business 
Enlerprise (ACDBE) program under which qualified finns may have Ihe opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated armual gross receipts for the overall concess\on 
program. The goal is modified from fime to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (0: 
ACDBE participation must be, lo the greatest extent practicable, in the form of direct 
ownership, management and operation of the concession or the ownership, management 
and operation of specific concession locations tiirough subleases. The Port Authonty will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its perfonnance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consisteni with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Infonnation regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authorily to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York State or New Jersey Unifonn Certification Program (UCP), 
The New York Stale UCP directoi7 is available on-line at www.nvsucp.net and the New 
Jersey UCP at www,niucp,net. 

An ACDBE must be a small business concern whose average annual receipts for the 
preceding three (3) fiscal years does not exceed S47,78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) ofthe stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically di.sadvantagcd individuals who 
own it. The personal net worth standard u.sed in detennining eligibility for purposes of 

http://www.panvni.eov
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part 23 is $750,000. 

The ACDBE may, ifoiher qualifications are met, be a franchisee ofa franchisor. An 
aiiport concession is a for-profit business enteiprise, located on an airport, which is 
subject lo the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with Ihe sponsor, 
another concessionaire, or the owner or operator ofa leiminal, ifoiher than the sponsor. 
The Port Authority makes a rebuUable presumption that individuals in the following 
groups who are citizens ofthe United Slates or lawful pennanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rjcan, 
Cuban, Central or South American, or olher Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U,S. Trust Temtones of the Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Naunj, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons who.se ongins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sn Lanka; and 

g. Members of olher groups, or olher individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged On a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemmeni. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue of membership in a gioup. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 
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which the Concessionaire believes should be certified as an ACDBE. that finn shal! 
submit to the Port Authority a writlen request for a detennination that the firm is eligible 
for certification. This shall be done by completing and forwarding such foims as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority of New 
York and New Jersey, 233 Park Avenue South, 4th Floor. New York. New York 10003 
or such other address as the Port Auihority may designate from time to time. Contact 
QBJQcertfg!pan\mi.gov for inquines or assistance. 

General 

In the event the signatory lo this agreement is a Port Authority permittee, the term 
Concessionaire shali mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the lenn Concessionaire shall mean the Lessee 
herein. 

i 2 ? > l ^ - - . 
For the Port Authority 

Initialed: yV- | 
For thb Permittee 

For the Airline 
^ 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and NewJersey (herein called the "Port Authority") hereby 
grants to the Pennittee hereinafier named the hereinafter described privilege al the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Pennitlee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Conditions: 

1. FACILITY: Newark Liberty International Airport 
2. PERMITTEE: PROJECT HORIZON, INC., a corporation organized under the laws of 

the State of Florida 
3. PERMITTEE'S ADDRESS: 4801 Executive Park Cl, Suite 100 

Jacksonville, Florida 32216 
4. PERMITTEE'S REPRESENTATIVE: P, Jeremy Smith 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Permii 
7. EFFECTIVE DATE: December 9, 2010 
8. EXPIliATION DATE: March 30, 2013 or, ifthe tenn ofthe Airiine Lease (as defined 

herein) is extended for Concourses C-l and C-2, then the earlier of (a) the day prior to the 
expiration dale ofthe extended term of the Airiine Lease covering Concourses C-l and C-2 or 
(b) the fifth (5"̂ ) year and one (1) month anniversary ofthe Renl Commencement Dale (as 
herein defined), unless sooner revoked in accordance lo the terms and condifions ofthis 
Pennit. 

9. ENDORSEMENTS:2.8, 3.1,4,1,4.5, 6.1,8.0, 9,1,9.5,9,6, 10.2, 14.1, 16.1, 17,1, 19,3, 
22, 28, Exhibit X, Schedule G, and Specials 

Dated: As of December 9. 2010 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
as of August 10,2010 

By. Û - nil n 
PrintName ^ g A ^ J j ^ n l ^ l h ^ f 

^ 

Port Authority Use Only: 
Approval as to 

Terms: w_ 
Approval as to 

Form: 

THE PORT AUTHORITY OF NEW YORK 
ANDNEWIERSEY 

By X : 
Print ^gliftfitaa 

Assistant Director 
(Tille)Busincss. Properties & Airport DevdopmenI 

PROJECT HORIZON, INC, 
Permilt^-, , 

Print Nfene > i>Jcfic/ny Sff^r^Jn 
(Title) Presideni ' 

MLG/NEI 



TERMS AND CONDITIONS 

1. The pennission granted by this Permit shall take effect upon the effective dale 
hereinbefore set forth. Notwithstanding any other term or condifion hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or tenninated wiihout 
cause, upon thirty days' wrillen nolice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Pennittee shal! fail lo keep, perform and observe 
each and every promise, agreemenl, condition, term and provision contained in this Permit, 
including but not limited to the obligalion to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Pennit for any reason other than "wiihout cause", 
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incuned by the Port Authority in conneclion with such revocation or 
tennination, including without limitafion any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration ofany space which may be used 
and occupied under this Permii (on failure of the Permittee to have it restored), preparing such 
space for use by a succeeding pennitlee, the care and mainlenance of such space during any 
period of non-use ofthe space, the foregoing to include, without limitation, personnel costs and 
legal expenses (including but not limited to the cost to the Port Auihority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or tennination 
shall nol relieve the Permittee of any liabilities or obligations hereunder which shall have 
accmed on or prior to the effective dale ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Penniltee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Pennittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) ifthe Permiltee is a partnership, by the Permiltee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Pennittee acting only personally or 
through the medium of his employees; 
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and the Permiltee shall not, withoul the writlen approval of the Port Auihority, exercise such 
righls through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granled hereby, or enter into any contraci 
requiring or permitting the doing of anylhing hereunder by an independent contractor. In the 
event of the issuance of this Permit lo more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Pennittee the agent or representative of the 
Port Authority for any purpose whatsoever, 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Pennitlee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and unifonns shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with il, whereupon the Permiltee will lake all steps necessary 
to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facilily, and also in the use of portions ofthe Facility to which the general public is admitted, the 
pennittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effecl or 
which may hereafter be adopted for the safe and efficient operafion ofthe Facility. 

The Pennittee, its employees, invilees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permitlee shall indenmify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection wilh the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
permit, or oul of the operations of the Permittee, its officers, employees or persons who are 
doing business with the Permiltee arising oul of or in cormection wilh the activifies permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permitlee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Auihority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, withoul obtaining express advance permission from 
the General Counsel of the Port Auihority, raise any defense involving in any way the 
jurisdiction of the tribunal, the inununity of the Port Authorily, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
staOites respecting suits againsl the Port Authority. 

7. The Pennittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operaiions hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs lo any property of the Port 
Authority except with its prior writlen approval. 

8. Any property of the Pennitlee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or tennination of the permission hereby 
granted or on or before the revocafion or termination of the permission hereby granled, 
whichever shall be earlier. 

If the Pennittee shall so fail to remove such property upon the expiration, tennination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense of the Permitlee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Pemiittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Pennittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or acmal unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise coimected with this Permit. 

Page 4 of the Terms and Condilions 



10. The Port Auihority shall have the right at any fime and as often as it may consider 
it necessary to inspect the Pennittee's machines and olher equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Pennittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or olher activity being carried on by the Permittee hereunder. Upon notifieafion by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Penniltee in view of the general public withoul the writlen approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Auihority al the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Pennittee in 
cormection with this Permit, and to do any act or thing lo be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Pennit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from lime 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permii; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives, 

(b) The terms "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Auihority to exercise 
the powers and functions vested in the Manager by this Permit; but until fiirther notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any nolice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in wrifing and sent by registered mail or certified mail addressed lo the Permiltee al 
the address specified on the first page hereofor at the address that the Permittee may have most 
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recently substituted therefor by nolice to the Port Authority, or left at such address, or delivered 
to the representafive ofthe Pennitlee, and the time ofrendition ofsuch bill or statement and of 
the giving of such notice or communicafion shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any nolice from the Permittee to the Port Authorily 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by nofice lo the Permittee. 

15. The Permittee agrees to bc bound by and comply with the provisions of all 
endorsements annexed lo this Permit al the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execufion or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, consUtutes 
the entire agreemenl of the Port Authority and the Permittee on the subject matter hereof and 
may nol be changed, modified, discharged or extended, except by written instmment duly 
executed on behalf of the Port Authority and the Permittee. The Pennittee agrees that no 
representations or warranfies shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Auihority to recover fees, 
damages, or other sums due and owing under this Pennit. The Pennittee specifically agrees that 
it shall nol interpose any claims as counterclaims in any action for non-paymenl of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Withoul in any way limhing the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted under this Pennit, after the expirafion, revocation or lermination of the effecfive period 
of the pennission granted under this Permii, as such effeclive period of permission may be 
extended from time to time, in addifion to any damages to which the Port Authority may be 
entitled under this Pennit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Port Authority a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocafion or 
tenninafion, and ending on the date that the Permittee shall cease to perfonn the privilege at the 
Airport under the Permit, equal to twice the sum ofthe monthly fee under the Permit. Nolhing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perform 
the privilege granted under this Permii at the Airport after the expiration, revocation or 
termination ofthe effective period ofthe permission granted under the Permit. The Permittee 
acknowledges that the failure of the Permittee to cease lo perform the privilege at the Airport 
from and after the effective date ofsuch expirafion, revocation or tennination will or may cause 
the Port Authority injury, damage or loss. The Permiltee hereby assumes the risk of such injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Auihority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authorily 
hannless against any such injury, damage or loss. 
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1. In conneclion wilh the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
terminafion thereof, and for a fiirther period extending unfil the Permittee shall receive written 
pennission from the Port Authority to do otherwise, records and books of accouni recording ail 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period of the 
Pennit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examinafion and audit by the officers, employees and representafives ofthe 
Port Auihority of (i) the records and books of account of the Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Pennittee, or which 
owns or controls the Pennittee, if said company performs services, similar to those performed by 
the Penniltee, anywhere in the Port ofNew York District. The Pennittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at ail times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collecfively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twenfieth day ofeach month following the 
effective date ofthis Pennit a swom staiement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 
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(g) Furnish on or before the twentieth day of April ofeach calendar year 
following the effecfive date ofthis Perrait a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable lo keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right ofthe Port Auihority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including bul not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permiltee with the 
provisions of paragraphs (e) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the perceniage fee anangement under the Pennit and in the event ofthe 
failure ofthe Pennittee lo mainiain, keep within the Port District or make available for 
examinafion and audit the Permittee's Records in the manner and at the times or locafion as 
provided in this Standard Endorsemenl then, in addition to all and wiihout limiting any other 
rights and remedies ofthe Port Auihority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Pennittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such esfimafion to be final and 
binding on the Permittee and the Pennittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Confinental United Slates then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Pennittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as detennined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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Auihority for the purpose of conducting such audit and examinalion. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Auihority with the same force and effect as all olher fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effecfive 
period ofpermission granted under this Pennit, in the event Ihal upon conducting an examinalion 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permitlee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount detennined by the Port Authority audil findings lo be unpaid. Each such service 
charge shall be payable immediately upon demand (by nofice, bill or otherwise) made al any 
fime therefor by the Port Authority, Such service charge (s) shall be exclusive of, and in addifion 
to, any and all other moneys or amounts due to the Port Authority by the Pennittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment ofany unpaid amouni or 
ofany unpaid service charge shall be deemed a waiver ofthe right ofthe Port Auihority of 
payment ofany late charge(s) or other service charge(s) payable under the provisions ofthis 
Siandard Endorsement with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if il were originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Auihority under this Permit, including, without limitafion, the Port Authority's rights lo 
revoke this Permit or (ii) any obligations of the Pennittee under this Pennit. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97, rev 11/05 (page 3 of 3 pages) 



A principal purpose ofthe Port Authority in granting the permission under this 
Pennit is to have available for passengers, travelers and other users of the Port Authority 
Facility, all other members ofthe public, and persons employed at the Facility, the merchandise 
and/or services which the Permittee is pennitted to sell and/or render hereunder, all for the better 
accommodafion, convenience and welfare ofsuch individuals and in fiilfillment of the Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Pennittee agrees that il will conduct a first class operafion and will furnish all 
fixtures, equipment, persormel (including licensed personnel as necessary), supplies, materials 
and other facilifies and replacements necessary or proper therefor. The Permittee shall fumish 
ali services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO, 3,1 
ACCOMMODATION OF THE PUBLIC 
All Facilifies 
8/21/49 



The Permittee shall sell only such items ofmcrchandise and/or render only such 
services as may be approved in writing from fime to time by the Port Authority, The Port 
Authority may at any time and from time lo time withdraw its approval as to any items or 
services without affecfing the continuance ofthis Permit. 

The Permittee shall fiimish ail merchandise and/or all services, at reasonable 
prices and at the limes and in a marmer which will be fully safisfaclory to the public and to the 
Port Authority. AH prices charged by the Permitlee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pennittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permiltee shall, prior to fumishing any services hereunder, prepare schedules 
of rales for said services and discounis therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Pennittee with its obligations 
under this Pennit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Pennittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amouni 
by which the charge based on such achial rale or actual discount deviates from a charge based on 
the approved rales and/or discounis shall constimte an overcharge which will, upon demand of 
the Port Authority or the Pennittee's customer, be promptly refiinded to the customer. Ifthe 
Permitlee applies any rate which is less than the approved rales or extends a discount which is in 
excess ofthe approved discount, the amouni by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall bc payable in respect ihereto. Notwithstanding any 
repayment of overcharges lo a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRJCES AND/OR CHARGES 
All Installations 
5/16/49 



The Pennitlee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all fimes, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condifion 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Pennitlee of its obligations lo secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, addifions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amouni required under this Pennit when 
due to the Port Authority, including without limitalion any payment ofany fixed or percentage 
fee or any payment of ufility or other charges, or if any such amount is found to be due as the 
result of an audil, then, in such event, the Port Authority may impose (by statement, bill or 
othenvise) a late charge with respect lo each such unpaid amount for each late charge period 
(hereinbelow described) during the enfirety of which such amouni remains unpaid, each such late 
charge nol to exceed an amouni equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (bul nol less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Auihority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authorily of payment of any unpaid amount or of any unpaid late charge amouni shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions ofthis Endorsement with respeci to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any rights ofthe Port Authority under this Pennii, including without limitation the Port 
Authority's rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) any 
obligafions ofthe Permittee under this Permii. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO, 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Pennittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fiimishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administrafion pursuani to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authorily may in the fiiture apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the fiiture undertake certain obligafions respecfing its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The perfonnance by the Penniltee of 
the promises and obligafions contained in this Permit is therefore a special considerafion and 
inducement to the issuance ofthis Permit by the Port Authorily, and the Pennittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdicfion overthe enforcement of the obligafions ofthe Port Authority 
in connecfion with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligafions under this Permit, the Permittee 
will promptly comply therewith al the time or times, when and to the exient that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9,1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limifing the generality ofany ofthe provisions ofthis Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideralion hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discriminafion in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the constmction ofany 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discriminafion, (3) that the Pennittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportafion, Subfitle A, Office ofthe Secretary, the Department of Transportafion-Effectuation of 
Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, rules, regulations, orders or direcfions ofthe United States of America with 
respect thereto which from time to time may be applicable to the Permittee's operafions thereat, 
whether by reason of agreement between the Port Authority and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
permittee, operates any facility at the Airport providing services lo the public and shall also include 
therein a provision granting the Port Auihority a right to take such action as the United States may 
direct lo enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement shall 
consfitute a material breach ofthis Permit, In the event ofthe breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authorily may take any appropriate acfion to enforce 
compliance or by giving twenty-four (24) hours' nofice, may revoke this Permit and the pennission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Permitlee shall indemnify and hold hannless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting from the Pennittee's 
noncompliance with any of the provisions of this Endorsement, and the Permittee shall reimburse the 
port Authority for any loss or expense incuned by reason ofsuch noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed lo grant to the 
Permittee the right to transfer or assign this Permit, lo make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permiltee assures that it will undertake an affirmative acfion program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from partieipafing in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
acfivity covered by this subpart. The Penniltee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affinnative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO, 9.6 
AFFIRMATIVE ACTION 
Airports 



In connecfion with any preparafion, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether al the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work 
or be pennitted lo work for the Permiltee. 

(b) AU food and beverages shall be clean, fresh, pure, of ftrst-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Pennittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permitlee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall al no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized 
before using same. Bottles, vessels and other reusable coniainers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilifies 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condifion, in 
suit<^ble garbage and waste receptacles, the same to be made of metal and equipped with 
light-fitting covers, and to be ofa design safely and properly lo contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee, 

STANDARD ENDORSEMENT NO, 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The marmer ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilifies ofthe Port 
Authority shall be used for such removal unless with its prior consent in wrifing. No 
such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligafions imposed by this Endorsement 
shall be maintained or complied with by the Permiltee in addition to its compliance with all 
applicable Federal, Stale and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulafions shall be more stringent than such standards and 
obligations, the Permitlee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein lo the contrary, the Permittee shall nol, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilifies or 
obiigalions whalsoever under any other Port Authority permits or agreements including bul not 
limited to any pennits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authorily pennii or other agreement with the Permittee, then 
any liabilities or obligations which by the terms ofsuch permit or agreemenl, or permits 
thereunder to make alterations, mature al the expiration or revocation or terminafion of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilifies or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14,1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Pennittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulafions ofthe 
Port Authority now in effect, and such fiirther reasonable mles and regulations which may from 
fime to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservafion ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operafion ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, il shall give notice to the Pennittee of every 
mle and regulafion hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or olher 
suitable means of idenfificafion. The badges or means of idenfification shallbe subject to the 
writlen approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permitlee shall procure all licenses, certificates, permits or olher 
authorizafion from all governmental authorities, ifany, having jurisdicfion over the Permittee's 
operations at the Facilily which may be necessary for the Permittee's operations thereat. 

The Permitlee shall pay all taxes, license, certification, permii and examinafion 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall prompfiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operafions at the Facility. 

The Permittee's obligafions to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protecfion of persons and 
property at the Facility and are nol to be construed as a .submission by the Port Authority to the 
applicafion to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate wilh the expiraiion or terminafion ofthe lease of Newark Liberty 
Intemafional Airport from the City of Newark to the Port Auihority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from fime lo time may have 
been or may be supplemented or amended. Said agreemenl dated October 22, 1947 has been 
recorded in the Office ofthe Register of Deeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 of Deeds at pages 242, et seg. No greater righls and privileges are hereby granted to 
Permittee than the Port Authority has power lo grant under said agreement as supplemented or 
amended as aforesaid, 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the Cily and the Port Auihority and marked. "Exhibii A", as contained within the limiis 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous Ihereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air tenninal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to confonn lo the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard lo health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolufion or regulation, deliver the same 
lo the Port Authority for examinafion and delerminafion ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Auihority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operafions ofthe Pennittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direcfion from the Port Auihority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee lo refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requiremenls. 

STANDARD ENDORSEMENT NO, 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fiiUire rules and regulations, requiremenls, orders and direcfions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Pennittee's operafions hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organizafion of N.J., and any olher body or organizafion exercising 
similar funcfions which may pertain or apply to the Pennittee's operaiions hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part ihereof or upon 
the contents ofany building thereon shall at any time be higher than il oiherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violafion 
by the Permittee. 

The Permittee shall not do or pennit lo be done any act which 

(a) will invalidate or be in conftict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport orany part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will consfitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effecfiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or lo be installed or 
located in or on the Airport, or 

(f) shall eonsfimte a nuisance in or on the Airport or which may result in the 
creafion, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or olher labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Pennit resulfing in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely lo affect the operation ofthe Facility or the operaiions of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whelher caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocafion shall not relieve the Permiltee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effecfive date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



Special Endorsements 

1. (a) By agreement of lease, dated as of January II , 1985, bearing Port 
Authority Lease No. ANA-170 (said agreement of lease as the same may have been 
supplemented and amended being hereinafier called the "Airline Lease"), the Port Authority 
leased to People Express Airiines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" at Newark Liberty Intemational Airport for the 
construction therein by the airline of passenger terminal facilities (which facilities are hereinafter 
referred to as the "Terminal"), as set forth in Section 5 ofthe Airiine Lease. The Airiine Lease 
was assigned by People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the 
"Airline") pursuant to an Assignment of Lease with Assumption and Conseni Agreement entered 
into among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 
1987. It was contemplated under the Airline Lease ihat certain food and beverage, newsstand, 
gift shop and other consumer service facilities would be operated in certain portions of the 
Terminal pursuant to agreements covering the operation ofsuch consumer service facililies and 
it was stipulated in the Airline Lease that Port Authority consent to the arrangements covering 
the operation ofsuch consumer service facililies would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Tenninal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airiine and 
dated as of October 1, 1998 (which permit agreemenl, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Pennit") 
pursuant to which, among other things, the Port Authority consented lo the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of December 9, 2010 (the "Sublease"), under which the Permitlee has agreed to operate 
certain consumer services in a location the Airline shall designate, and the Port Authority hereby 
consents to such subletting. By its terms, the Sublease is subject and subordinate to the Airline 
Lease and the Pennittee is obligated under the Sublease to comply with all applicable terms of 
the Airline Lease. The Permiltee hereby agrees for the benefit ofthe Port Authority to comply 
with all applicable provisions ofthe Airline Lease. Further, it was sfipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreemenl entered into between 
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless 
and until the proposed retail operator and the Port Authority shall have executed a written 
agreement covering such operations. The Port Authority hereby grants to the Permittee the. 
privilege to operate a first-class retail concession, at the Tenninal, using the trade name 
"BlackBerry from Wireless Giant", providing for the sale at retail of BlackBerry branded 
wireless communication devices (including mobile/cellular telephones and devices), BlackBerry 
branded or Research in Motion, Ltd. (RIM) approved accessories for such devices, along with 
the approved services ofthe national or regional wireless communicafion companies that support 
such devices, and for no other purpose whatsoever other than as set forth above in this paragraph. 
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(c) The Permittee shall exercise the privilege granted by this Permii only in 
such areas as the Airline shall designate from fime to rime. All of the areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the AirUne, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authorily makes no representations or warranties as to the 
locafion, size, adequacy or suitability ofthe Space and the facilifies therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operafions or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, 
advertising (including, without limitafion, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and oiher public communication 
services, concierge services (i.e., a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservafions, sale of entertainment events tickets 
and lottery rickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and elecironic sales) other than products specifically permitted lo be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direcfion ofthe management and policies ofa person, whelher through the ownership of vofing 
securities, by contract, or oiherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Armual Period" shall mean, as the context requires, the period 
commencing with the effeclive date of the permission granted under this Permit and expiring 
December 31 ofthe same calendar year, both dates inclusive, and each of the twelve month 
periods thereafter occurring during the effecfive period of the permission granted hereunder 
commencing with the immediately succeeding January 1 and on each armiversary of that date, 
provided, however, that ifthe effective period ofthe pennission granted under this Pennit shall 
expire or shall terminate or be revoked effective on other than the last day ofa calendar year then 
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the annual period in which the date of expiration or earlier tennination or revocation shall fall 
shall expire on the date of expiration or earlier termination or revocation of the effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any olher revenues ofany type arising out 
of or in cormection with the Permittee's operations at the Terminal or the Airport, provided. 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Permittee; (b) receipts in the form of refunds from or the value of 
merchandise, services, suppUes or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the Uke, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permitlee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business intenuption insurance policy, all other 
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten perceni (10%), which must be 
given by Permittee on sales ofmcrchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees ofthe Permittee or others employed, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the 
convenient operation of the business of Pennittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Pennittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Pennittee by 
any of its subtenants, franchisees or licensees in connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
Penniltee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operafions ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts of the Permitlee, shall be included in the gross receipts of the Permiltee and shall 
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be subject to the percentage rent set forth in the Sublease. In the event ofany difference between 
the defmition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permii, the definition of gross receipts set forth in this Permit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, twelve 
percent (12%) of all gross receipts up lo and including Two Million Dollars and No Cents 
($2,000,000.00), payable monthly, and fourteen percent (14%) ofall gross receipts in excess of 
Two Million Dollars and No Cents ($2,000,000.00), payable monthly. 

(b) (i) The Permiltee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of Two 
Hundred Thousand Dollars and No Cents ($200,000.00) per annum, payable in advance in equal, 
consecutive monthly installments equal to the PA Share of Sixteen Thousand Six Hundred Sixty-
six Dollars and Sixty-seven Cents ($16,666.67), on the Rent Commencement Date and on the 
first day of each calendar month thereafter occurring during the period of permission under this 
Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Renl in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period muhiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effeclive date of termination, 
revocafion or expirafion shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent sel forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes of this. Permit, and unless and until nofified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airline and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(c) In addifion to the Guaranteed Rent hereunder, the Permitlee shall pay to 
the Port Authority a monthly percentage renl, calculated in accordance with paragraph (e) ofthis 
Special Endorsement. 
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(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority a monihly percentage rent, calculated in accordance wilh paragraph (e) ofthis 
Special Endorsement. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an armual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculafing the Guaranteed Rent and percentage rent 
due for any armual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent ihereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expirafion of the permission granted 
hereunder, the Permittee shali render to the Port Authority a statement, certified by a.responsible 
officer of the Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date ofthe commencement ofthe aimual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) ofthis 
Special Endorsement applied lo the gross receipts of the Pennitlee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement applied to the gross receipts of the Permittee for the annual 
period for which the report is made are in excess ofthe applicable Guaranteed Rent established 
for such armual period, the Permittee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: with respect to statements for monthly periods and 
not annual periods, an amount equal to the PA Share ofthe excess over the applicable monthly 
installment of Guaranteed Rent, and with respect lo statements for aimual periods, an amount 
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all 
percentage rent payments previously made for such annual period. At any fime that the amount 
is decreased by prorafion hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, wilh respect to an annual period, the Pennittee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such aimual period, then such overpayment shall be credited to accrued obligations ofthe 
Pennittee or, if there be none, then to the next accruing obligations ofthe Permitlee hereunder. . 

(ii) Upon any tennination or revocation of the pennission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
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shall be paid on the 15th day ofthe first month following the month in which the effecfive date 
of such terminafion or revocation occurs, as follows; first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocafion occurs has 
not been paid, the Permittee shall pay the prorated part ofthe amount of that installment; ifthe 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocafion falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on accouni ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shali be the PA Share ofthe excess ofthe percentage renl 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated annual Guaranteed Rent established for such armual period pursuant to 
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority fifty percent (50%) of all 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relafionship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Pennit. 

3. The Permittee's obligafion to pay rent under ihis Permit (herein called the 
"Rent Commencement Date") shall commence as ofthe earliest to occur of 

(a) the date on which Permittee commences operations in the Space, or 

(b) February 21, 2011, 

subject to the Permittee's limited right to delay such Rent Commencemenl Date pursuant to 
Secfion 1.02 of the Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operafions and 
Rent Commencement Date hereunder. 

4. Prior to the execufion ofthis Permit by either party hereto the following deletions, 
addifions and substitufions were made in the foregoing Terms and Condifions and Standard 
Endorsements: 
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(a) The last three sentences of Section 1 of the foregoing Terms and 
Condifions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any olher term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' writlen nofice to the Permittee which nolice must be jointly 
subscribed by the Port Authorily and the Airiine; provided, however, that it may be revoked on 
twenty-four (24) hours' nofice by the written notice by the Port Authority without consultation 
with or concurrence by the Airiine ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condifion, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date ofrevocation or tennination. 
In the event the Port Auihority exercises it right to revoke this Permit for any reason other than 
"without cause", the Permittee shall be obligated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in connecfion wilh such 
revocation, including without limitafion any and all personnel and legal costs (including bul not 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connecfion with the enforcemenl or revocation ofthis Pennit 
including, without limitafion, legal proceedings initiated by the Port Authority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Permit." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Pcrmil 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any sueh revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved of any liabilifies or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full sentence following 
paragraph (d) of Secfion 2 ofthe foregoing Terms and Condifions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Secfion: 

"Ifthe Manager ofthe Facility nofifies the Permittee that any badge, identificafion 
or uniform is unacceptable in the sole judgment of the Manager of the Facility, 
then the Permittee shall upon receipt of such nolice cease use of such 
objecfionable badge, idenfification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed lo 
mean, unless oiherwise provided, the effective date of expirafion, revocation or termination. 
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(e) The words "and the Airiine and its directors, officers, employees, agents 
and representafives" shall be deemed inserted following the word "representafives" in the second 
line ofthe first sentence of Secfion 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Condifions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of nofice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Pennittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Pennit and the operating hours requirements 
set forth in Secfion 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Pennittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their enfirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (I) of sueh paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 of Standard Endorsement 2.8 lo "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly lo the Port Auihority and not 
to the Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent' 
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It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Siandard Endorsements. 

5. The Pennittee in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permii 
on a policy or policies of Commercial General Liability Insurance, including premises-operafions 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none ofthe foregoing to contain care, custody or control exclusions, 
and providing for coverage in the limit sel forth below: 

Minimum Limits 

Commercial General Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability; $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limiis greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensafion and Employers Liability Insurance policies, to the full extent ofall such insurance 
in accordance with all terms and provisions of the Permit, including wilhoul limilation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensafion and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Auihority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 7 of the Terms 
and Conditions ofthe Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, condifions and limits of 
coverage at any time and from time to time during the period of permission under the Permii. 
The Port Authority may, at any such time, require addifions, deletions, amendments or 
modificafions to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified wiihout giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, wiihout obtaining express advance permission from the 
General Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature ofthe Port Authorily or 
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the provisions of any statutes respecfing suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expirafion ofeach 
expiring policy, except for any policy expiring after the date of expirafion of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsafisfactory to the Port Authority as to 
form or substance or ifany ofthe carriers issuing such policy shall be or become unsafisfactory 
to the Port Authority, the Permittee shall prompfiy obtain a new and safisfactory policy in 
replacement. If the Port Authority at any fime so requests, a certified copy of each policy shall 
be delivered to or made available for inspecfion by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitafion on the nature or extent of the contractual obligations assumed by the 
Permittee under the Permit. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to protect the Permittee 
with respect to the obligations imposed on the Permittee by the Permit or any other agreement or 
by law. 

6. Without limifing the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
fime to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted lo the Airline by the 
Airiine Lease and all ofthe terms, provisions and condifions ofthe Airiine Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effeclive period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airiine 
under the Airline Lease, nor consent to the granfing or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
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therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as 
between the Airline and the Port Authority, it being understood that the terms, provisions, 
covenants, condifions and agreements of the Airline Lease shall, in all respects, be controlling, 
effecfive and determinative. The specific mention ofor reference to the Port Authority in any 
part of the Sublease including, without limitalion therelo, any mention of any consent or 
approval of the. Port Authorily now or hereafter to be obtained, shall nol be or be deemed to 
create an inference that the Port Auihority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no sueh approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Penniltee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airiine 
including, but not limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitafion upon the rights ofthe Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are nol specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effecfive upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from lime to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granled hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier terminafion ofihe Airline Lease or the Sublease; provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or tennination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect lo any storage premises used, occupied or subleased by 
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the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
of all rent payable under such storage arrangement and the remainder shall be paid by the 
Pennittee to the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything to the contrary stated in Secfion(s) 2.08 
ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned lo and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authorily which instead shall be held lo the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Auihority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligafion to mifigate damages in the event ofa default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice ofa monetary default 
inasmuch as the Port Authority shall not be obligated to provide written nofice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecfing the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing of any act or thing which the Airiine or the 
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterafions or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of pennit or otherwise, and neither the granfing to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall consfitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 
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10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the pan of 
the Permittee in performing any ofthe lerms or provisions ofthis Permit nor failure lo take steps 
to rectify the same or terminate this Pennit shall be or be construed a waiver by the Port 
Authority of any' such or subsequent defaults in performance of any of the said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date of this Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the acfivities permitted by this Permit. Ifthe Port Authority determines 
by audit or otherwise that the Permittee commenced such activities prior to said Effective Date, 
the effecfive date of this Pennit shall be the date the Permittee commenced the activities 
permitted by this Permit and all obligations ofthe Permiltee under this Permit shall commence 
on such date including, but not limited to, the Permittee's indemnity obligafions and obligafions 
to pay fees. 

12. (a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, the Pennittee shall deliver to the Port Authority, as security for the full, 
faithftil and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenanis and conditions of this Permit on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port ofNew York District 
and acceptable to the Port Authority, in favor ofthe Port Authority , and payable in the Port of 
New York District in the amount of Thirty-three Thousand Five Hundred Dollars and No Cenls 
($33,500.00). The form and terms ofsuch letter ofcredit, as well as the insfitution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the effecfive period ofthe permission under this 
Permit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by subsfitufion of a subsequent clean and irrevocable 
safisfactory letter of credit. If requested by the Port Authority, said letter of credit shall be 
accompanied by a letter explaining the opinion of counsel for the banking insfitution that the 
issuance of said clean, irrevocable letter of credit is a appropriate and valid exercise by the 
banking institution ofthe corporate power conferred upon it by law. Upon nofice of cancellation 
of a letter of credit, the Pennittee agrees that unless, by a date twenty (20) days prior to the 
effecfive date of cancellafion, the letter of credit is replaced by another letter of credit 
safisfactory to the Port Authority, the Port Auihority may draw down the full amount thereof and 
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of 
credit at any fime during the effective period of the permission, under this Pennit, valid and 
available to the Port Authority, including any failure ofany banking institution issuing any such 
letter ofcredit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach ofthis Permit on the part of 
the Permittee. Upon acceptance ofsuch letter ofcredit by the Port Authority, and upon request 
by the Pennittee made thereafter, the Port Authority will retum the security deposit, if any, 
theretofore made. The Permittee shall have the same rights to receive such deposit during the 
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existence of a valid letter of credit as it would have to receive such sum upon expiration of the 
permission under this Permit and fulfillment ofthe obligations ofthe Permittee hereunder. Ifthe 
Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee on demand of the Port Authority and within two (2) days thereafter, 
shal! bring the letter of credit back up to its full amount. No acfion by the Port Auihority 
pursuant to the terms ofany letter ofcredit, or any receipt by the Port Authority of funds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
Pennittee under the terms ofthis Pennit and all remedies ofthe Permit and ofthe Port Authority 
consequent upon such default shall nol be affected by the existence o fa recourse to any such 
letter ofcredit 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes ofthis Special Endorsement. 

(c) The Pennittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to fime upon fifteen (15) days 
notice to the Permittee, the security deposit amouni as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shall deposit with the Port Authority the 
new security deposit amount as sel forth in and in such form as requested by said nofice which 
new amount (including without limitafion an amendment to or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subjeci to this Special Endorsement. 

13. The Permittee agrees that il will not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance ofany concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses lo similarly include the statements in 
further agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G, attached hereto and hereto made a part hereof 

14. Labor Flarmony at the Airport 

(a) General. In connection wilh its operations at the Airport under this 
Permit, the Permittee shall serve the public interest by promoting labor hannony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Tenninal. The Permittee recognizes the essential benefit to have confinued and full operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice to the Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or exisiing labor-related disruptions and the 
progress thereof 

Ifany type of strike, picketing, boycott or other labor-related disrupfion is 
directed against the Permittee at the Tenninal, or against its operations thereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion ofthe Tenninal or the Airport, or (iii) physically interferes wilh the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
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health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocafion ofthis Permit. 

(b) Labor peace agreement. The Pennittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or, in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effecl in the required form provided 
by the Port Authority. 

(c) Employee Retention. Ifthe Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operafions ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation ofthe name, date of hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Permittee fails to comply wilh this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authority may deem appropriate including, without limitation, 
revocation ofthis Pennit. 

(d) Applicability of Provision. The provisions ofthis section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 
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15. In the event that upon conducting an examination and audit the Port Authority 
determines that unpaid amounts are due to the Port Authority by the Permittee, the Permittee 
shall be obligated, and hereby agrees, to pay to the Port Auihority a service charge in the amount 
of five percent (5%) of each amount determined by the Port Authority audit findings to be 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Auihority 
by the Permittee under this Permii or otherwise. No acceptance by the Port Authority of 
payment ofany unpaid amount or ofany unpaid service charge shall be deemed a waiver ofthe 
right of the Port Authority to payment of any. late charge(s) or other service charge(s) payable 
under the provisions ofthis paragraph with respeci to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this 
paragraph is inlended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authorily under this Permit, including, without limitalion, the Port 
Authority's rights to terminate this Pennit; or (ii) any obligafions of the Airline under this 
Permit. 

&fv 
For the Port Authority 

Initialed: PJSp 
For the Permittee 

For the Airline 
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EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Project Horizon, Inc. (the "Company") has complied with Board Resolufion "All airports -
Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organizafion that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain fi-om engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operafions. 

FOR THE COMPANY: FOR THE UNION; 

PROJECT HORIZON, INC. [Insert Name of Labor Organizafion] 

BY: BY: 

DATE: DATE; 



SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulafions ofthe US Department of Transportafion 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total esfimated annual gross receipts for the overall concession 
program. The goal is modified from fime to fime and posted on the Port Authority's 
website: www.panyni.gov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participafion must be, to the greatest extent practicable, in the form of direct 
ownership, management and operafion ofthe concession or the ownership, management 
and operafion of specific concession locafions through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connecfion with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
considerafion of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Informafion regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligafions under 49 CFR Part 23 regarding efforts to offer opportunifies to ACDBEs. 

Qualificafion as an ACDBE 

To qualify as an ACDBE, the firm must meet the definifion set forth below and be 
certified by the New York State or New Jersey Uniform Certificafion Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the ease ofany publicly owned business, at least fifty-
one perceni (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operafions are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if other qualificafions are met, be a franchisee of a fi-anchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator ofa terminal, ifoiher than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United States or lawftil permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Nafive Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are fi'om 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribafi, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are fi'om 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administrafion under Secfion 8(a) of 
the SmaU Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If sueh individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

1. Certificafion of ACDBEs hereunder shall be made by the New York State or New 
Jersey UCP. If Concessionaire wishes to utilize a firm not listed in the UCP 
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directories but which the Concessionaire believes should be certified as an ACDBE, 
that firm shall submit to the Port Authority a written request for a detenninafion that 
the firm is eligible for certification. This shall be done by complefing and forwarding 
such forms as may be required under 49 CFR Part 23. All such requests shall be in 
wrifing, addressed to Lash Green, Director, Office of Business and Job Opportunity, 
The Port Authority ofNew York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may 
designate from time to fime. Contact OBJOcert(ajpanvni.gov for inquiries or 
assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority 
Lessee, the term Concessionaire shall mean the Sublessee herein. 

& i ^ 
For the Port Authority 

Inifialed; /^JSp 
For the f*ermittee 

For the Airline 
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PROJECT HORIZON, I N C 
t/a INMOTION ENTERTAINMENT 

4801 Executive Park Court 
Suite 100 

Jacksonville, Florida 32216 

The Port Authority ofNew York and New Jersey 
225 Park Avenue South 
New York. New York 10003 
Attn; Director of Aviation 

To whom it may concem: 

Reference is made to a permit ("Permit"), dated as of December 9, 2010, between The Port 
Authority of New York and New Jersey ("Port Authority") and this company ("Permittee") for 
concession space at Terminal C at Newark Liberty Intemational Airport ("Airport"). This letter is 
being provided in connecfion with the Permit and is accurate as of the date of the Permittee's 
execution ofthe Permit. 

The undersigned is an officer of the Permittee and certifies to The Port Authority under 
penalty of perjury as follows. Because Permittee does not employ ten (10) or more persons at the 
Space, as defined in the Permit, the Permittee has not, and is not obligated to, enter into a labor 
peace agreement as contemplated by Exhibit X to the Permit and by the resolution of The Port 
Authority's Board of Commissioners, entitled "All Airports - Labor Harmony Policy", passed 
October 18,2007. 

Very truly yours. 

PROJECT HORIZON. INC. d/b/a 
INMOTION ENTERTAINMENT 

1, Jr., President 

72731:00-1352 
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f AVIATION D£.PT. 

FILECOPY 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Aulhonty ofNew York and New Jersey (herein called the "Port Authority") 
hereby grants to the Permirtee hereinafter named the heremafter dcscnbed privilege at the Port 
Authority Facility heremafter named, in accordance with the Terms and Condilions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perfonn all other 
obligations imposed upon it in the said Terms and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: COSMIC DESIGNS & CRAFTS, INC., d/b/a/The Collection, a 
corporation organized under the laws ofthe State ofNew Jersey 
PERMITTEE'S ADDRESS: 236 South Eighth Avenue 

Highland Park, New Jersey 08904 
PERMITTEE'S REPRESENTATIVE: Mr. SanjecvChadha 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: August 5, 2005 
EXPIRATION DATE: February 28. 2011, unless sooner revoked as provided 
in Section \ ofthe following Terms and Conditions. 
ENDORSEMENTS: 2.8, 3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9.6, 10.2,14.1,16.1, 
17.1,19.3, 21.1,23.1, 28 and SPECIAL 

Dated: As of August 5. 2005 

Consented and Agreed to by 
CONTINENTAL AIRLfNES, INC. 
asof Augusts, 2005 

THE PORT AUTHORITY OF NEW 
YORK AND NEW JERSEY 

(Title) S H v [ y VP President 

m t i e ) / / ^ . t^Afc^;j^ (^^VAi 

COSMIC DESIGNS & CRAFTS. PMC. 
Permittee 

^ 

Port Authority Use Only: 
Approval as lo 

Terms: 

^ 

Approval as to 
Form; 

•n 

By:. ( 1 . ^ ^ ±̂  

MG/dmt 

Print 
Name: S At^ .T J:' e v' j ,-i A.i^ H/V 

Title: , -n^resident 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Further, in the event the Port Authority exercises its 
right to revoke or terminate this Permit for any reason other than "without cause", the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incurred by the Port Authority hi connection with such revocation or termination, 
including without limitation any re-entry, regaining or resimiption of possession, collecting all 
amounts due to the Port Authority, the restoration ofany space which may be used and occupied 
under this Permit (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance ofsuch space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same).Unless sooner revoked or tenninated, such permission shall expire in any 
event upon the expiration date hereinbefore set forth. Revocation or termination shall not relieve 
the Permittee of any liabilities or obligations hereunder which shall have accmed on or prior to 
the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincoiporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, tmstees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall nol, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper marmer and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Pemiittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Pennit, or out of the operations of the Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permitlee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or firaudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis 
Permit shall be removed on or before the expiration or tennination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner of or fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise cormected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Pennittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in cormection with any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 



FORM F - Privilege, All Facilities 1/2002; 3/2006 

10. The Port Authority shall have the right at any time and as oflen as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Auihority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Pennittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereimder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons fcom time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shal] mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Pennittee may have most 
recently substituted therefor by notice to the Port Authority, or lef̂  at such address, or delivered 
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to the representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and of 
the giving ofsuch notice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to this Permit at the time of issuance. 

16. Neither the Commissioners of the Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 

18. The Permittee hereby waives its right to trial by jury in any summary proceeding 
or action that may hereafter be instituted by the Port Authority against the Permittee in respect of 
the Space or in any action that may be brought by the Port Authority to recover fees, damages, or 
other sums payable hereunder. The Pennittee shall not interpose any claims as counterclaims in 
any summary proceeding or action for non-payment of fees which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 



1. In connection with the exercise of the privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafier be called the "Pennittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Pennittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right of the Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not hmited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee*s fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Pennittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Auihority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4, Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
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and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authorily by the Permittee, the Pennittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or othenvise) made al any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or othenvise. No acceptanceby thePort Authority of payment ofany unpaid amount or of any 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originaJly a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in granfing the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Pennittee is pennitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed persoimel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items ofmcrchandise and/or render only such 
services aS may be approved in writing from time to lime by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's detennination of reasonable prices and proper business 
hours and days shall control. 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discoimts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refianded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shail be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, reganiless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STAND/^RD ENDORSEMENT NO. 6.1 
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Ifthe Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of ufility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable inamediately 
upon demand made at any fime therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authority under Uiis Permit, including without limitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Pemiittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reducfions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obUgafions respecthig its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Aufiiorily, and the Permittee ftirther agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdicfion over the enforcement ofthe obligations of the Port Authority 
in connecfion with Federal Airport Aid, shall make any orders, recommendations or suggesfions 
respecting the performance by the Permittee of its obligafions under this Permit, the Permitlee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
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(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from parficipation in, denied the benefits of, or be otherwise subject to 
discriminafion in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, mles, regulafions, orders 
or directions ofthe United States of America with respect thereto which from fime to tune may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granfing the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach of this Permit. In the event of the breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permitlee 
shall reimburse fiie Port Authority for any loss or expense incurred by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Pennittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type menfioned in paragraph (b) hereof, or any right to perform any 
construcfion on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, nafional origin, or sex be excluded from partieipafing in any employment activifies 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving fiie services or benefits ofany program or 
acfivity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Pennittee in addifion to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibifity. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
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Except as specifically provided herein to the contrary, the Permittee shall nol, by 
virtue ofthe issue and acceptance of fiiis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Auihority permit or other agreement wifii the Permittee, then 
any liabilities or obligations which by the terms ofsuch permit or agreemenl, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expirafion or sooner 
lermination or revocation ofthis Permit, insofar as such liabilifies or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period of this Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Pennit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to the Permittee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or cany badges or other 
suitable means of idenfificafion. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
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The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental aulhorifies, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certificafion, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall prompfiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
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Notwithstanding any other provision ofthis Permii, the permission hereby granted shall 
in any event terminate with the expirafion or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under fiie agreement between the City and 
file Port Authority dated October 22, 1947, as the same from lime to time may have been or may 
be supplemented or amended. Said agreement dated October 22,1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permittee than 
file Port Authority has power to grant under said agreemenl as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Auihority has agreed by a provision in its agreement of lease with fiie City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulafions of the 
City and of it various departments, boards and bureaus in regard to the constmction and 
mainlenance of buildings and stmctures and in regard lo health and fire protection, to the extent 
that the Port Authority finds it pracficable so to do. The Permittee shall, wifiiin forty-eight (48) 
hours after its receipt ofany nofice of violation, waming nolice, summons, or other legal process 
for the enforcemenl ofany such enactment, ordinance, resolution or regulafion, deliver the same 
to the Port Authorily for examination and determination ofthe applicability ofthe agreement of 
lease provision fiiereto. Unless otherwise directed in wrifing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulafions insofar as fiiey relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direcfion from the Port Authority, such compliance shall not constitute a breach of fiiis 
Permit, although the Port Authority tiiereafter nofifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting govenunental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITV 
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(1) The Pennittee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe foliowing policies of insurance with respect to which minimum limits art fixed in ihc schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the 
Permittee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongftil death to one person: $2.000.000.00 
For injury or wrongftil death to more than 
one person in any one occurrence: S2.000.000.00 

(2) Property-damage liability. 
For all damages arising out of injury to or 
destniction ofproperty in any one occuirence: S2.QOQ.0O0.00 

(3) Products liability: S 2.QO0.0OQ.OO 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 

For injury or wrongful death to one person: J 
For injury or wrongful death to more than 
one person in any one occurrence: $ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: { 

(c) Plate and mirror glass insurance, covering all plaie 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: { 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: J 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: £ 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, ai any time during the effective period ofthis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorseinent shall name the Port Authonty as the owner ofproperty, unless the Space is located in an area as lo 
which the Port Authoriry is itself a lessee, in which case the Port Authority shall bc named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows; 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
interest ofthe Port Authority ofNew York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall bc paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only of the Insuring Agreements of the forai of policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New York, New York, 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shail be delivered to the Port Authority within 
ten (10) days after the execution ofthis Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifteen(15)daysprior to the expiration date ofeach expiring policy. If at any time any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to form or substance, ofifany ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to formorsubstancc, or ifany of the carriers issuing such 
poUcies shall be or become unsatisfactory to the Pori Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pennission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way tlie jurisdiction of the tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organizafion of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Pennittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any fime be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority fiiat part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violafion by 
the Permittee. 

The Permittee shall not do or pemiit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
thereon, or 

(b) will increase fiie rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protecfion system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
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(a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, the Pennittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Permit) the sum of Fifteen 
Thousand Dollars and No Cents ($15,000.00) 
either in cash, or bonds ofthe United States of America, or ofthe State ofNew Jersey, or ofthe 
State ofNew York, or ofthe Port Authority of New York and New Jersey, having a market value 
of that amount, as security for the full, faithful and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and condifions ofthis Pennit 
on its part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form but if bonds of that issue were offered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligafion to accept such deposit of a bond in registered form unless 
such bond has been re-registered in the name of the Port Authority (the expense ofsuch re-
registration to be borne by the Permittee) in a manner satisfactory to the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Permittee's name and 
if acceptable to the Port Authority the Permittee shall deposit such bond together wifii an 
irrevocable bond power (and such other instruments or other documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
retumed to the Permittee any expenses incurred by the Port Authority in re-registering a bond to 
the name ofthe Permittee shall be borne by the Permittee. In addition to any and all other 
remedies available to it, the Port Authority shall have the right, at its option, at any fime and firom 
fime to fime, with or without notice, to use the deposit or any part thereof in whole or partial 
salisfacfion ofany of its claims or demands against the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence ofsuch right nor the 
holding ofthe deposit itself shall cure any default or breach ofthis Agreement on the part ofthe 
Pennittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
file right, in order to satisfy any of its claims or demands against the Pennittee, to sell the same in 
whole or in part, at any time, and fii^m time to fime, with or wifiiout prior nofice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale firee ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior nofice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Aufiiority first to fiie costs and expenses of fiie sale 
(including but not limited to advertising or commission expenses) and then to fiie amounts due 
the Port Authority from the Permittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above. In the event that fiie Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall. 
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on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all fimes to the full amount 
above stated, and such additional deposits shall be subject to all the conditions ofthis Standard 
Endorsement. After the expirafion or earlier revocation or termination ofthe effecfive period of 
the permission under this Permit, and upon condition that the Permittee shall then be m no wise 
in default under any part ofthis Permit, and upon written request therefor by the Permittee, the 
Port Authority will retum the deposit to the Permittee less the amount ofany and all unpaid 
claims and demands (including estimated damages) ofthe Port Authority by reason ofany default 
or breach by the Permittee ofthis Permit or any part thereof. The Pennittee agrees that it will not 
assign or encumber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or aufiiorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge* or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 

Standard Endorsement No. 23.1 (Page 2) 
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Ifany type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSEMENTS 

I. (a) By agreement of lease, dated as of January 11, 1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Secfion 5 of the Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. lo Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumpfion and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilifies would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November I, 1997 (which agreement, as the same may have been or may hereafier be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which fiie Manager agreed to develop, sublease on behalf of and in the narae ofthe 
Airline, manage and market certain concession facilifies in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1,1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafier called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented lo the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of August 5, 2005 (hereinafter called fiie '̂ Sublease")* under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subietfing. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable lerms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operafing 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate one first-class concession at the Terminal for the purpose 
ofthe sale at retail of (i) women's apparel and accessories, including shawls, scarves, wraps, 
jackets, blouses, skirts, belts, hats, gloves, embroidered slippers, handbags, totes, wallets, beaded 
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SPECIAL ENDORSEMENTS 

jewelry, costume jewelry and specialty watches; (ii) studded crystal gifts; and (iii) men's ties, 
cufflinks and wallets, and for no other purpose whatsoever. 

The Permittee shall exercise the privilege granted by this Pennit only in such areas as the 
Airline shall designate fi-om time to time. All ofthe areas designated for operations hereunder 
are herein referred to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made wifii the Airline and the Permittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or warranfies as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permittee may not receive any revenues or profits wifii respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (re., a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservafions, sale ofenlertainment events fickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to the 
Sublease and if approved by the Port Aufiiority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
informafion, messages and announcements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affihate" shall mean a person that directiy, or indirectiy through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including fiie terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, of fiie power to direct or 
cause the direction ofthe management and policies ofa person, whether through fiie 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special 
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Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective dale ofthe permission granted under this Permit and 
expiring December 31 of the same calendar year, both dates inclusive, and each of the 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
aimiversaiy of that date, provided, however, fiiat if fiie effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effecfive on other 
fiian file last day of a calendar year then the annual period in which the date of expiraiion 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminai or the 
Airport regardless of when or where fiie order therefor is received and outside the 
Terminal or Airport ifthe order is received at the Terminal or the Airport and any other 
revenues ofany type arising out ofor in connection with the Permittee's operafions at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following: (a) any taxes imposed by law which are separately stated lo and 
paid by a customer and directly payable lo the taxing authority by fiie Permittee; (b) 
receipts in the form of refunds from or the value ofmcrchandise, services, supplies or 
equipment retumed to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incenfives received fi-om 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alterafion workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all 
other receipts fi'om insurance proceeds received by Permitlee as a result ofa loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
nol in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airline lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
than one percent (1%) of Pennittee's gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuifies paid or given by patrons or customers to 
employees ofthe Permitlee or ofiiers employed, or serving, at any ofthe facilifies being 
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operated on the Space; (h) exchange ofmcrchandise between stores or warehouses owned 
by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation ofthe business of Permittee and not for purposes of consummating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds fi-om the sale of gift certificates or like vouchers unfil such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Permittee's record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser ofall or substantially all of the assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determming the percentage renl payable by Permittee to the Airline 
and the Port Auihority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, fi-anchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitled operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage renl 
set forth in the Sublease. In the event ofany difference between the definifion of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control 

(v) "Aimual Exemption Amount" shall mean the sum of Four Hundred 
Thousand Dollars and No Cents ($400,000.00) as the same may be reduced by the 
operation ofthe proration provisions hereof and as the same may be adjusted pursuant to 
the Sublease. The Monthly Exemption Amouni shall equal one-twelfth ofthe Annual 
Exemption Amount. 

(vi) "PA Share" shall mean fifty perceni (50%) 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as defined in 
paragraph (f) ofthis Special Endorsement, ofa Guaranteed Rent at the rate of Sixty Thousand 
Dollars and No Cents ($60,000.00) per annum, payable in advance in equal, consecutive monthly 
installments equal to the PA Share of Five Thousand Hundred Dollars and No Cenls ($5,000.00), 
on the Rent Commencement Dale and on the first day ofeach calendar month thereafter 
occurring during the period ofpermission under this Permit. Ifthe Renl Commencemenl Date 
shall occur on a day olher than the first day of a calendar month, the installment ofthe 
Guaranteed Renl payable on the Rent Commencement Dale shall be the amount ofthe 
installment described in this paragraph prorated on a daily basis, using the actual number of days 
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in the subject calendar month. The Guaranteed Rent is subject to annual adjustments (but in no 
event shall Guaranteed Rent decrease below the amount ofthe Guaranteed Rent in efTect on the 
Rent Commencement Date) based upon the Guaranteed Renl in effecl during the previous annual 
period multiplied by the Percentage Change In Enplanements, pursuant to the lerms ofthe 
Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the lasl day ofa month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of terminafion, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount of the monthly installment of Guaranteed Rent sel forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subjeci calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whetiier of Guaranteed Renl, percentage rent, or olher concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airiine and the Manager, as applicable)) be remitted on its behalf directiy, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Autiiority's agent for this 
purpose. 

(c) In addition to tiie Guaranteed Rent hereunder, the Permiltee shall pay lo 
the Port Aufiiority an annual percentage rent equivalent lo the PA Share ofthe sum of fifteen 
percent (15%) ofall gross receipts ofthe Pennittee in excess of fiie Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage renl for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation of fiie percentage rent shall be as sel 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any armual period which contains more or less than 365 days, the applicable annual 
Guaranteed Renl amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the perceniage rent fiiereon 
shall be paid as follows: on the 15th day ofthe first month following fiie Rent Commencement 
Date and on the 15th day ofeach and every monfii tiiereafter, including fiie month following the 
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end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render lo the Port Authority a staiement, certified by a responsible 
officer ofthe Permiltee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsemenl of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencemenl ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show Uiat (A) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentages sel forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts of fiie Permittee for fiie annual period for which the 
report is made are in excess ofthe applicable /Annual Exemption Amount, established for such 
armual period, the Permiltee shall pay to the Port Authorily at the fime of rendering the statement 
an amount equal to the following: with respect to statemenis for monihly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amouni equal to the PA Share of 
the excess, over fiie applicable Annual Exemption Amount, less the lotal ofall perceniage rent 
payments previously made for such annual period. Al any fime thai the Monthly Exempfion 
Amount is decreased by prorafion hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable lo the Port Authority on 
demand. In the event that, with respect to an annual period, die Permittee has previously made a 
lotal of percentage rent payments which is greater fiian fiie amount actually due hereunder in 
percentage rent for such armual period, then such overpayment shall be credited lo accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any lerminaiion or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day of the first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, ifthe monthly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, file Permittee shall pay the prorated part ofthe amount of that instalhnent; ifthe monthly 
installmeni has been paid, then the excess thereof shall be credited to tiie Permillee's other 
obligations; second, the Pennittee shall within fifteen (15) days after the effective dale of 
termination or revocation render to the Port Auihority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the montiily period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage renl for the annual period in which the effective 
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dale of termination or revocation falls shall be the PA Share of the excess of the percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proraiion provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority fifty perceni (50%) of all rent 
payable under this Permii (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the perceniage rent hereunder are measured by a 
perceniage of gross receipts, no partnership relationship or joint ventiire between tiie Port 
Authority and the Permittee or the Airline is created or intended lo be created by this Permit. 

3. The Permittee's obligation lo pay rent under this Permit (herein called the "Renl 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permitlee commences operations in the Space, or 

(b) Febmary 15,2006, 

subject to the Permittee's limited right (ifany) to delay such Rent Commencemenl Date pursuant 
to Seciion 1.02 ofthe Lease. The Airline shall promptly confinn to the Port Authority and the 
Permitlee in writing the date ofdelivery ofthe Space, date of commencement of operafions and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amouni equal lo Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligafions to comply wilh tiie Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation of tiie Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 
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5. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in tiie foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other lerm or condition hereof, it may be revoked withoul cause, 
upon thirty (30) days' written notice lo the Pennittee which notice must be jointly 
subscribed by file Port Authority and the Airiine; provided, however, fiiat it may be 
revoked on twenty-four (24) hours' nolice by fiie written notice by the Port Authority 
without consultafion with or concurrence by the Airline ifthe Permittee shall fail to keep, 
perform and observe each and every promise, agreement, condifion, term and provision 
contained in this Permit. Further, in the event the Port Authority exercises its right to 
revoke or terminate this Permit for any reason other than "without cause", tiie Permittee 
shall be obligated to pay to the Port Authority an amount equal to aU costs and expenses 
reasonably incurred by the Port Authorily in cormection with such revocation or 
termination, including without limitalion any re-entry, regaining or resumption of 
possession, coUecling all amounts due to the Port Authority, the restoration ofany space 
which may be used and occupied under this Permii (on failure ofthe Permiltee to have it 
restored), preparing such space for use by a succeeding pemiittee, the care and 
maintenance ofsuch space during any period of non-use ofthe space, the foregoing to 
include, witiiout limitafion, personnel costs and legal expenses (including but not limited 
to the cost to the Port Authority of in-house legal services), repairing and altering the 
space and putting the space in order (such as but nol limited to cleaning and decorating 
the same). Revocation or termination shall not relieve the Permittee of any liabilities or 
obligations hereunder which shall have accmed on or prior to the effective date of 
revocation or termination." 

It is acknowledged and agreed tiiat, in tiie event the Permiltee operates hereunder at more than 
one concession facility area in the Space, tiie Port Authority's right to revoke this Permit 
pursuani to the foregoing proviso may be exercised witii respect to the entire Space or any 
portion thereof. Accordingly, any such revocation by the Port Authority may revoke tiie 
permission hereunder wilh regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to tiie area(s) as to which tiie permission remains in effect. 

(b) The words "wifiiout the prior written consent of the Port Autiiority" shall 
be deemed inserted after the word "contractor" at fiie end of tiie first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Condifions. 
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(c) The word "written" in the fifth lineof Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permitlee that any badge, identification 
or unifonn is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch nolice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first senlence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Pennit fiie word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty International Airport and/or the Terminal. 

(g) The foUowing clause shall be deemed to have been added to fiie first 
sentence of Section 8: "or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earlier." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
enfirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of tiie general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permitlee upon receipt of nolice to do so by the 
Manager of the Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permitlee." 

(i) II is hereby acknowledged that tiiere may be differences between (i) the 
pricing requiremenls sel forth in Siandard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) tiie operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
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Section 7.02 ofthe Sublease shall not be deemed lo be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Penmit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

(j) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted 
in their entirety. 

(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (I) of such paragraph 2 to "fees" shall be deemed to mean "perceniage 
rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any renl or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Auihority and not to the Manager on 
behalf of the Port Autiiority. 

(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(1) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that Uie insurer shall not, 
without obtaining express advance permission fixim the General Counsel of fiie Port Authority, 
raise any defense involving in any way the jurisdicfion ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
tile governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against tiie Port Authorily. 

(m) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permitlee thereunder with respect to 
any claim or action against the Pennittee by a third person shall pertain and apply with like effect 
wilh respect to any claim or action against the Permittee by the Port Authorily, and 

(ii) the protections afforded the Port Authority thereunder with respect 
to any claim or action against the Port Authority by the Permittee shall be the same as the 
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protections afforded the Permittee thereunder with respeci to any claim or action against the 
Permittee by a third person as ifthe Port Authority were the named insured thereunder, 

but such endorsemenl shall not limit, vary, change or affect the protections afforded the Port 
Auihority thereunder as an addifional insured. 

(n) Without limiting the generality of the provisions of Siandard Endorsemenl 
23.1, the Permittee agrees that notwitiistanding the sum stated to be the security deposit lo be 
delivered to the Port Authority upon execution ofthis Permit, the security amount required 
hereunder shall at all limes during the period ofpermission be an amouni equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form of a clean irrevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Pemiittee's indemnity obiigalions hereunder shall extend to and include any claims and demands 
made by the Port Authority againsl the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
fime to time may have been or maybe supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the AirHne Lease. Nolhing herein 
contained shall be deemed lo enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and condilions ofthe Airline Lease shall be and 
remain in full force and effect throughoul the term ofthe Sublease and the effective period of the 
permission granled hereunder. 

(b) Neither Uiis Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if nol granted to tiie Airline 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement 
between the Airiine and the Permittee with respect to the various matters set forth therein. 
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Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authorily and the Airiine that the provisions of the Sublease shall apply and pertain as between 
the Airiine and the Port Authority, it being understood that the terms, provisions, covenants, 
condilions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Autiiority in any part ofthe 
Sublease including, wiihout limitation tiiereto, any mention ofany consent or approval of tiie 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Permii or shall 
thereafler grant its consent or approval thereto, or that the Port Authority's discrefion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or conseni is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respeci to laws, rules, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to tiie Port Authority, nor shall the existence ofany provision of Uie Sublease 
covering actions which shall or may be undertaken by the Pennittee or the Airline including, but 
nol limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authorily consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights of the Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and tiiis Permit and tiiat as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions tiiereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from fime lo rime by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permiltee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however. 
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that this shall nol affect or impair the Port Authority's rights ofrevocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Pennit or anything to the contrary stated in the Sublease, it is 
understood and agreed that wilh respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in conneclion with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permitlee shall pay lo the Port Autiiority fifty percent (50%) 
ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee lo the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event fiie Sublease is assigned to and assumed by tiie Port 
Authority, references in the Sublease lo the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held lo the standard that the Port Authority 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 of fiie Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall nol apply to or be ofany force or effect as against 
the Port Authority in the event the Sublease is assigned lo an assumed by the Port Authority: (i) the 
last sentence of Section 19.01(a) of the Sublease inasmuch as the Port Authority shall have no 
obligation to mitigate damages in the event of a default by the Permiltee and (ii) in Section 19.01 
(a)(i), the obligation to provide any written notice of a monetary default inasmuch as the Port 
Authority shall not be obligated to provide writlen notice ofa monetary default under the Sublease 
or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecfing the same, for observing the performance by the Permitlee of its 
obligations under fiiis Permit and for the doing ofany act or thing which tiie Airline or the Port 
Authority may be obligated or have the right to do under tiiis Pennit, tiie Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have tiie right to enter upon the Space for the 
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purpose of making repairs, alterafions or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the graniing of similar privileges at the Terminal and/or Airport lo another or 
othere, whether by use ofthis form of permit or oiherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granled lo others shall constitute or be constmed to 
conslitule a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of any payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Auihority of any default on the part of 
file Permittee in performing any of the terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said lerms or 
provisions ofthis Pennit by the Permittee. 

11. The effective dale of tiiis Permit is that date the Permittee commenced fiie 
activities permitted by this Permit. The Permittee in executing this Permit represents tiiat the 
date stated as the "Effective Dale" in Item 7 appearing on page 1 ofthis Pennit is the date the 
Permittee commenced the activities permitted by this Permit. Ifthe Port Auihority determines by 
audit or otiierwise that the Permittee commenced such activities prior to said Effecfive Date, the 
effective date ofthis Permit shall be the date tiie Permittee commenced the acfivities permitted 
by this Permit and all obligafions ofthe Permittee under this Permit shaU commence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations lo pay fees. 
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12. (a) The Permittee hereby certifies thai its Federal Tax Identification Number is 
for the purposes ofStandard Endorsemenl No, 23.1. 

(b) The Permittee acknowledges and agrees that the Port Auihority reserves the 
right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days notice 
to the Permittee, the security deposit amount as set forth in paragraph (a) ofStandard Endorsement 
No. 23.1. Not later than the effective dale set forth in said nolice the Permittee shali deposit with the 
Port Authority the new security deposit amount as set forth in said nofice which new amount shall 
thereafter constitute the security deposit subjeci lo said Standard Endorsement No. 23.1. 

r w ^ ^ 

Initialed: 

For the Port Authorily 

For the Permittee 
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Form F - Privilege, All Facilities 
12/4/73 

For Port Authority Use Only 

ANB-553 

AVIATION DEPT. 

IFILECOPY 
PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Autiiority ofNew York and New Jersey (herein called "the Port Authority") hereby 
grants to the Pennittee hereinafier named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay tiie fee or fees hereinafter specified and to perfonn all other obligafions imposed upon it 
in the said Terms and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: CA ONE SERVICES, INC., d/b/a Vito's Gourmet Deli, a corporation 
incorporated under the laws ofthe State of Delaware. 
PERMITTEE'S ADDRESS: 40 Fountain :Plaza 

Buffalo, New York 14202 
PERMITTEE'S REPRESENTATIVE: Mr. Nicholas Liberto 
PRIVILEGE: As set fortii in Special Endorsement No. I of tiie Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: as of March 2,2005 
EXPIRATION DATE: May 31, 2012 or the 7* anniversary of the Rent Commencement Date, 
whichever is the latest to occur, unless sooner revoked as provided in Section 1 ofthe following 
Terms and Conditions. 
ENDORSEMENTS: 2.8,3.1,4.1,4.5,6.1,8.0,9.1,9.5,9.6,10.2,14.1,16,1,17.1,19.3, 21.1, 
22, 28, SPECIAL 

Dated: As of March 2. 2005 
CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
asofMarch2, 2005 

THE PORT AUTHORFTY OF NEW YORK 
;W JERSEY 

(Titie) Hnlrttn BhwwM President 
Senior V)c«Pr«tWMit 
Qlobar Real E a t £ ^ 
end Security 

^ J f / t ? ^ 

CA ONE SERVfCES. INC. 

APPROVEDi 
FORM I TERMS 

W ^ 

/A/^^/u^ 
SieTb 

President 



SAR FORM F - Privilege, All Facilities 1/2002 

TERMS AND CONDITIONS 

1. The permission granled by this Permit shall take effecl upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' wrillen notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expirafion date hereinbefore set fortit Revocation 
or termination shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its oflicers and employees, 

(b) ifthe Permittee is an unincorporated association, or a '*Massachusetts" or 
business trust, by the Permittee acfing only tiirough tiie medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Pennitlee acfing only through fiie 
mediimi of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acfing only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shaU 
not assign or transfer tiiis Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more than one individual or other legal entity (or to any 
combination thereoO* then and in that event each and every obligation or undertaking herein 
stated to be fiilfiUed or performed by the Permitlee shall be the joint and several obligation of 
each such individual or other legal entity. 
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3. This Permii does nol constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The.operations ofthe Permitlee, its employees,,invitees and tiiose doing business 
with it shall be conducted in an orderly and proper manner and so as not to armoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have fiie right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Pennittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use of tiie parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of mgress and egress to, fipom and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to confonn) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others.doing business witii it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connecfion with the defense of) aU claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any term or provision ofthis 
Permit, or out of the operafions of the Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out of the acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Autiiority for indemnification 
arising by operation of law or through agreement of fiie Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fiaudulent), 
and in handling such it shall not, without obtaining express advance permission fcom the General 
Counsel ofthe Port Authority, raise any defense involving in any way the jurisdicfion ofthe 
tribunal, the unmunity ofthe Port Authorily, its Commissioners, officers, agents or employees, 
tiie governmental nature ofthe Port Authority, or tiie provisions of any statutes respecting suits 
against tiie Port Authority. 

3 
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7. The Pennittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property of tiie Permittee placed on or kept at the Facility by virtue ofthis 
Permit shall be removed on or before the expiration or terminafion ofthe permission hereby 
granted or on or before the revocation or terminafion ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, terminafion or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to tiie expenses of 
removal, sale and storage, second to any sums owed by the Permiltee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over tiie proceeds of sale shall be paid by the Penmttee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner of or fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Pemiittee agrees to indemnify and hold hannless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and fiom any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising fixjm any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Pennit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee*s machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request ofthe Port Autiiority, tiie Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on tiie Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Autiiority ofany deficiency in any machine or piece of eqiupment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory subsfitute. 
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11. No signs, posters or similar devices shall be erected, displayed or niaintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
file Permittee. 

12. The Permittee's representative hereinbefore specified (or such subsfitute as the 
Permittee may hereafter designate in writing) shall have full autiiority to act for the Permittee in 
coruiection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to tiiis Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility** or "General Manager ofthe Facility** 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but imtil further notice from the 
Port Authority to the Permittee it shall mean the Manager or Genera! Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or commimication which the 
Port Authority may desire to give the Penmittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by nofice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition ofsuch bifi or statement and ofthe 
giving ofsuch notice or communication shall be deemed to be the fime when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue Soutii, New York, New York 10003, or at such otiier address as ttie Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Pennittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Permit at tiie time of issuance. 
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16. Neither the Commissioners ofthe Port Auihority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof. 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authority and Ihe Permitlee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



1. In connection with the exercise of the privilege granted hereunder, the Permitlee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission fixim the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise cormected with the Airport (which records 
and books of account are hereinafter bc called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such furtiier period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Pennittee, anywhere in the Port ofNew York District The Permittee shall make available to 
the Port Authority within the Port ofNew York Districi for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the **Other Relevant Records** and tiie Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as tiie "Records"). 

(e) Permit the inspection by the officers, employees and representatives of the 
Port Autiiority ofany equipment used by tiie Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentietii day ofeach month following the 
effective date of this Permit a swom statement of gross receipts arising out of operations of the 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentietii day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Pennittee hereunder for tiie preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable lo keep accurate records of 
gross receipts. 

2. Witiiout implying any limitation on tiie right of the Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but riot limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure of tiie PermiUee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the marmer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee*s fees based thereon to be payable to the Port 
Autiiority when billed; or 

(2) If any such Records have been maintained outside of the Port District, but 
within the Continental United Stales then the Port Authority in its sole discretion may (i) 
require such Records to be produced witiiin the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connecfion with such exanjinafion and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examinafion and audit of 
such Records including wiihout limitalion salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Auihority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Pennittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

*\ 
The Permittee agrees that it will conduct a first class operation and will fumish all 

fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and otiier faciUties and replacements necessary or proper therefor. The Permittee shall fiimish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such itemsof merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Auihority. The Port 
Auihority may at any time and from fime to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall furnish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to tiie prior written approval 
ofthe Port Authority, provided, however, that such approval will nol be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permitlee with its obligations 
under this Pennit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similariy submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shaU be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condifion necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permitlee should fail to pay any amount required under this Pennit when 
due to the Port Authority, including wiihout limitation any payment ofany fixed or percentage 
fee or any payment of utility or olher charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge wilh respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one perceni ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shal 1 be for a period of at leasl fifteen (15) calendar days except one late 
charge period each calendar year maybe for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany impaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amoimt. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitation tiie Port 
Aufiiority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Pennit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to tills Endorsement shall exceed a legal maximtmi applicable to such late charge, then^ in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
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The Permiltee shall 

(a) Fumish good, prompt and efficient set^ice hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and tiie Port Authority may in the future apply for and 
receive fiirther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The perfonnance by the Permittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the fime or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
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(a) Wilhoul limiting the generality ofany ofthe provisions ofthis Pennit, the 
Permitlee, for ilself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Pennit, (2) 
that in the constmction ofany improvements on, over, or under any Space under tiiis Pennit and 
the furnishing of services thereon by il, no persori on the grounds of race, creed; color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination,'(3) that the Permitlee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitie A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Autiiority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Pennit 
and the permission hereimder; or may pursue such other remedies as may be provided by law; 
and as to any or all of the foregoing, the Port Authority may take such action as tiie United States 
may direct. 

(d) The Permitlee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and tiie Permittee 
shall reimburse tiie Port Authority for any loss or expense incurred by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to tiie Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/gO 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, lo insure thai no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permitlee that they similariy will undertake 
affirmative action programs and that they will require assurances from Iheir suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In conneclion with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Pennittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable unifonns and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facihties and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shaU work or 
be permitted to work for the Permittee. 

(b) Afi food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Pennittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary^ and fi^e from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or dietergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by tiie Port Autiiority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected firom dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or fiquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped witii 
tight-fitting covers, and to be ofa design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, Stale and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent fiian such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Pennittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabililies or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space Or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the lerms ofsuch permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and lo mature at the expiration or sooner 
lermination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration of file space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All FaciUties 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invilees, and those doing business with it, to observe and obey) the mles and regulations of the 
Port Authorily now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Auihority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderiy 
appearance of the Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, il shall give notice to the Permitlee of every rule and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewitii. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Pennittee shall procure all licenses, certificates, permits or other authorization 
from all governmental aulhorifies, ifany, having jurisdiction over the Permittee's operations at 
the Facilily which may be necessary for the Permittee's operations thereai. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in conneclion therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for tiie protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision ofthis Pennit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30,1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted lo Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean tiie land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark*', and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport lo conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance ofbuildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Pennittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming nofice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability of tiie agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pennittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior lo the receipt by the Permittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



CO The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
ofihc following policies of insurance wilh respeci to which mininium limits arc fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respeci thereto, shall cover the operations of the 
Pemiittee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 

Contractual liability endorsement) 

(1) Bodily-injury Liability: 
For injury or wrongful death to one person: S2.000.p00.00 
For injury or wrongful death to more than 
One person in any one occurrence: 12.000.000.00 

(2) Property-damage liability; 
For all damages arising out of injury to or 
destniction ofproperty in any one occurrence: S2.OOO.0OQ.0O 

(3) Products liability: % 2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 

For injury or wrongful death to one person: % 
For injury or wrongful death to more than 
one person in any one occurrence: £ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: i 

(c) Plate and minor glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: £ 

(d) Boiler and machinery insurance, coveting all boilers, 
pressure vessels and machines operated by the Pennittee 
in the Space: £ 

(c) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: i 

(2) The Port Authority shall be nanud as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any lime during the effective period of this Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to bc so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(3) Every policy of insurance on property other than that ofthe Permirtee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall bc named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, if any, under this policy, as lo the intcresi of the owner and as to the 
interest of the Port Author!^ of New York and New Jersey, shall bc adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Auihority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters^ New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy of each of the policies or a 
certificate or certiHcates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days aflcr the execution ofthis Permit. In the event any binder is delivered, it shall bc replaced within thirty 
(30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifteen (15) days prior to the eiqiiration date of each expiring policy. Ifatany time any ofthe policies shall be 
or become unsatisEactoiy to the Port Authority as to form or substance, ofifany ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or if any of the carriers issuing such 
policies shall be or become imsatis&ctoiy to the Port Authority, the Pennittee shall pronptiy obtain a new and 
satisfiactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining ejqiress advance pemiission from the General Counsel of the Port Authority, raise any 
defenseinvolvinginany way the jurisdicrion of the tn'bunal over the person of the Port Authority, the immunityof 
the Port Authority, its Commissioners, officers, agents or en^loyees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Pemiittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereurider. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would bc, then 
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protecrion system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



If any type of strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port 
Authority file No. ANA-170 (said agreement oflease as the same may have been supplemented 
and amended being hereinafter called the "Airiine Lease**) the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
^Terminal"), as set forth in Section 5 ofthe Airiine Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "AirUne") 
piu-suant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gifl shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager*') have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of March 2"'', 2005 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate at the Terminal a first-class deli style food and beverage 
concession facility offering deli sandwiches, hot grilled sandwiches, hot dogs, salad platters, 
soups, chili, and assorted desserts; during the morning hours of 5:30 a.m. and 10:30 a.m. certain 
breakfast items limited to an assortment of egg sandwiches and assorted breakfast type baked 
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SPECIAL ENDORSEMENTS 

goods; and such other food and beverage items as shall be approved in advance in writing by the 
Airline; and for no other purpose whatsoever. In no event shall pre-packaged food items exceed 
more than sixty percent (60%) ofthe total food items offered on Permittee's menu. 

The Pennittee shall exercise the privilege granted by this Permit only in such areas as the 
Airline shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein referred to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the AirUne and the Permittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or warranties as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any of the 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not Hmited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and announcements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and policies ofa person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum aimual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum of One Hundred Thirty-five Thousand Dollars 
and No Cents ($135,000.00), payable as set forth in paragraph (b) ofthis Special 
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SPECIAL ENDORSEMENTS 

Endorsement, as the same may be adjusted and/or prorated by operation of the provisions 
hereof 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Permit and 
expiring December 31 ofthe same calendar year, both dates inclusive, and each ofthe 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
anniversary of that date, provided, however, that ifthe effective period ofthe permission 
granted imder this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which die date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts** shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport ifthe order is received at the Terminal or the Airport and any other 
revenues ofany type arising out ofor in connection with the Permittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded from such gross 
receipts the following: (a) any taxes imposed by law which are separately stated to and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds from or the value ofmcrchandise, services, supplies or 
equipment retumed to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee*s vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received from 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, delivery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all 
other receipts from insurance proceeds received by Permittee as a result of a loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not lo exceed ten percent 
(10%), which must be given by Permittee on sales of merchandise or services to 
employees of Airport airline lessees, other individuals employed at the Airport, and 
including Permittee's employees, if separately stated, and limited in amount to not more 
than one percent (1%) of Permittee*s gross receipts per lease month for discounts given to 
Permittees' employees; (g) any gratuities paid or given by patrons or customers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilities being 
operated on the Space; (h) exchange ofmcrchandise between stores or warehouses owned 
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SPECIAL ENDORSEMENTS 

by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation ofthe business of Permittee and not for purposes of consummating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift 
certificates or like vouchers have been treated as a sale in or from the Space pursuant to 
Permittee's record- keepmg system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser of all or substantially all ofthe assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, fi-anchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
fi'anchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event of any difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of Six Hundred 
Thousand Dollars and No Cents ($900,000.00) as the same may be reduced by the 
operation ofthe proration provisions hereof and as the same may be adjusted pursuant to 
the Sublease. The monthly Exemption Amount shall equal one-twelfth ofthe Annual 
Exemption Amount. 

(vi) "PA Share" shall mean Twenty percent (20%). 

(b) (i) The Permittee shall pay to the Port Authority the PA Share of the 
Guaranteed Rent of One Hundred Thirty-five Thousand Dollars and No Cents ($135,000.00) per 
annum, payable in advance in equal, consecutive monthly installments equal to the PA Share of 
Eleven Thousand Two Hundred Fifty Dollars and No Cents ($11,250.00), on the Rent 
Cbnmiencement Date and on the first day ofeach calendar month thereafter occurring during the 
period ofpermission under this Permit. Ifthe Rent Commencement Date shall occur on a day 
other than the first day of a calendar month, the installment ofthe PA Share ofthe Guaranteed 
Rent payable on the Rent Commencement Date shall be the amount ofthe installment described 
in this paragraph prorated on a daily basis, using the actual number of days in the subject 
calendar month. The Guaranteed Rent is subject to annual adjustments (but in no event shall 
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Guaranteed Rent decrease below the amount ofthe Guaranteed Rent in effect on the Rent 
Commencement Date) based upon the Guaranteed Rent in effect during the previous annual 
period multiplied by the Percentage Change In Enplanements, pursuant to the terms ofthe 
Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the ̂ plicable PA 
Share ofthe Guaranteed Rent payable for the portion ofthe month in which the effective date of 
termination, revocation or expiration shall occur during which the permission granted hereunder 
remains effective, shall be the amouni ofthe monthly installment of PA Share ofthe Guaranteed 
Rent set forth in subparagraph (b)(i) ofthis Special Endorsement, prorated on a daily basis, using 
the actual number of days in the subject calendar month. 

(iii) For purposes ofthis Perrait, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession operator 
payments (to the extent the same do not constitute actual pass-through charges for expenses 
actually incurred by the Airline and the Manager, as applicable)) be remitted on its behalf 
directly, and payable, lo Westfield Concession Management, Inc., which shall serve as the Port 
Authority's agent for this purpose. 

(c) In addition to the PA Share ofthe Guaranteed Rent hereunder, the 
Permittee shall pay to the Port Authority an annual percentage rent equivalent to the PA Share of 
15% ofall gross receipts ofthe Permittee which are in excess ofthe Annual Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an aimual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other aimual period, or any other portion ofany armual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day of the first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
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officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) the percentage set forth in paragraph (c) ofthis Special Endorsement applied 
to the gross receipts ofthe Permittee for the monthly period for which the report is made are in 
excess ofthe apphcable Monthly Exemption Amount, or (B) the percentage set forth in 
paragraph (c) ofthis Special Endorsement applied to the gross receipts ofthe Permittee for the 
aimual period for which the report is made are in excess ofthe applicable Aimual Exemption 
Amount, the Permittee shall pay to the Port Authority at the time of rendering the statement an 
amount equal to the following: with respect to statements for monthly periods and not armual 
periods, an amount equal to the PA Share ofthe excess over the Monthly Exemption Amount, 
and with respect to statements for aimual periods, an amount equal to the PA Share ofthe excess, 
over the Annual Exemption Amount, less the total ofall percentage rent payments previously 
made for such annual period. At any time that the Monthly Exemption Amount is decreased by 
proration hereunder so that there is an excess of gross receipts as to which the percentage rent has 
not been paid, the same shall be payable to the Port Authority on demand. 

In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such aimual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accming obligations ofthe 
Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granted 
hereunder (even if stated to have the same effect as expiration), gross receipts shall be reported 
and rent shall be paid on the 15th day of the first month following the month in which the 
effective date ofsuch termination or revocation occurs, as follows: first, ifthe monthly 
installment ofthe PA Share ofthe Guaranteed Rent due on the fust day of month in which the 
termination or revocation occurs has not been paid, the Permittee shall pay the prorated part of 
the amount of that installment; ifthe monthly installment has been paid, then the excess thereof 
shall be credited to the Permittee's other obhgations; second, the Permittee shall within fifteen 
(15) days after the effective date of termination or revocation render to the Port Authority a 
statement, certified by a responsible officer ofthe Pennittee, ofall gross receipts for the monthly 
period and annual period in which the effective date of termination or revocation falls showing 
the monthly, and the cumulative for the aimual period, amount of gross receipts and the 
percentages applicable thereto; and third, the payment then due on account ofall percentage rent 
for the aimual period in which the effective date of termination or revocation falls shall be the PA 
Share ofthe excess ofthe percentage rent computed as set forth in the following sentence, over 
the total ofall percentage rent payments previously made for such aimual period. The percentage 
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rent due for any such annual period in which the effective date of termination or revocation falls 
shall be equal to the PA Share ofthe excess, over the prorated Armual Exemption Amount 
established for such annual period pursuant to the proration provisions set forth in paragraph (d) 
ofthis Special Endorsement, ofthe percentage stated in paragraph (c) ofthis Special 
Endorsement, such percentage being applied to the cumulative amount of gross receipts arising 
during such annual period in accordance with tiie terms of paragraph (c) ofthis Special 
Endorsement. 

(f) The Permittee shall pay to the Port Autiiority Uie PA Share of all rent 
payable under this Permit and the remainder shall be paid by tiie Permittee to the Airline, as 
directed by the Airline in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder is measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under tiiis Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) ninety (90) days following delivery ofthe Space to the Permittee or 

(c) June 1,2005, 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of the Lease. The Airline shall promptiy confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by eitiier party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements; 
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(a) The lasl three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and tiie following shall be deemed to have been inserted in lieu thereof; 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permitlee which notice must be 
jointly subscribed by Uie Port Authority and the AirUne; provided, however, tiiat it 
may be revoked on twenty-four (24) hours' notice by the written notice by tiie Port 
Authority without consultation with or concurrence by the Airline ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obhgations hereunder which 
shall have accmed on or prior to the effective date ofrevocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Pennittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager of the Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as tiie case may be, and shaU 
provide acceptable replacement(s) therefor witiiin 30 days thereafter." 

(d) Wherever the teiro "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 
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(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earher." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager of the Facility and any not so removed by tiie Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(i) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in fiill force 
and effect. 

0) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted 
in their entirety. 

(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to tiie Port Authority and not to tiie Manager on 
behalf of thePort Authority. 
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(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(I) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that tiie insurer shall not, 
without obtaining express advance permission fix)m tiie General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiclion of the nibunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the govenunental natiire ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(m) The policies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to 
any claim or action againsl the Permittee by a third person shall pertain and apply with like effect 
wilh respeci lo any claim or action against the Permittee by the Port Autiiority, and 

(ii) the protections afforded tiie Port AuUiority thereunder with respect 
to any claim or action against the Port Authority by the Permittee shall be the same as the 
protections afforded the Pennittee thereunder with respect to any claim or action against the 
Permittee by a third person as ifthe Port Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Without limiting the generality of tiie provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwitiistanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution ofthis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amouni equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) montiis* Guaranteed Rent in the form ofa clean inevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 
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6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the AirUne pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering tiie leasing ofthe Airport by the City to the Port Authorily, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Perrait nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may bc provided under the Sublease if not granted to the Airline 
under tiie Airline Lease, unless specifically set forth in tiiis Pennit. The Sublease is an agreement 
between the Airline and the Permittee witii respect to the various matters set forth therein. 
Neither this Permii nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions of tiie Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood tiiat the terras, provisions, covenants, 
conditions and agreements ofthe Airhne Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, without limilalion thereto, any mention of any consent or approval of the 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Perrait or shall 
thereafter grant its consent or approval Ihereto, or tiiat the Port Authority's discretion as lo any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limiled lo, tiiose imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfully apply lo the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by tiie Pennittee or the Airline including, but 
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not limited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Autiiority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) (i) It is hereby expressly understood that Uiere are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the sarae have been approved in advance by the Port Authority in writing. The 
Port Authority may al any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permitlee. 

(ii) Notwitiistanding anything to the contrary stated in the Sublease, 
the following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwitiistanding anything to the contrary stated in Sections 
6.04 and 12.01 (c) ofthe Sublease, there shall be no sJiatement ofthe PA Share of rent payable 
under tiiis Permit or the Sublease under the circumstances described in Sections 6.04 or 12.01 
(c). 

(2) In the event the Sublease is assigned to and assumed by the 
Port Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall not 
apply to the Port Authority which instead shall be held to the standard tiiat tiie Port Authority shall 
not be arbitrary or capricious. 

(3) hi paragraph 27.29 ofthe Sublease, entitied "Airport Security", 
ttie words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be ofany force or effect 
as against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of tiie Sublease inasmuch as the Port 
Autiiority shall have no obligation to mitigate damages in the event ofa default by the Permitlee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice ofa monetary default 
inasmuch as the Port Authority shall nol be obligated to provide written notice ofa monetary 
default under the Sublease or this Permit. 
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(e) Notwithstanding any other provision ofthis Permit, this Permii and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination ofthe AirUne Lease or the Sublease, provided, however, 
tiiat Uiis shall not affect or impair the Port Authority's rights ofrevocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anytiiing to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything lo the contrary stated in the Sublease, it is 
understood and agreed that with respeci to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shaU pay to the Port Auihority twenty percent 
(20%) ofall rent payable under such storage anangement and the remainder shall be paid by the 
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

8. The Airline and the Port Authorily shall boUi have tiie right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Pennit, the AirUne Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or limit tiie graniing of similar privileges at the Terminal and/or Airport lo another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permii shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance ofany payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Auihority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions of tiiis Permit nor failure to take steps 
lo rectify the same or terminate this Pennit shall be or be constmed a waiver by the Port 
Authorily ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 
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11. The effective date of tiiis Permit is that dale the Permittee commenced the 
activities permitted by tiiis Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is tiie date the 
Permittee commenced the activities pemutted by this Permit. Ifthe Port Autiiority detemiines by 
audit or othenvise that the Perraitlee commenced such activities prior to said Effeclive Date, the 
effective dale ofthis Permit shall be tiie date the Permittee commenced tiie activities permitted 
by this Perrait and all obligations of tiie Permittee under tiiis Perrait shall comraence on such date 
including, but not limited lo, the Permittee's indemnity obligations and obligations to pay fees, 

12 (a) Upon the execution of this Permii by the Permiltee and delivery thereof to tiie 
Port Autiiority, the Permittee shall deUver to tiie Port Authority, as security for tiie full, faithful and 
prompt performance of and compliance wilh, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions ofthis Permit on its part to be fulfilled, kept, performed or 
observed, a clean inevocable letter ofcredit issued by a banking institution satisfactory to the Port 
Authority and having its main office within the Port ofNew York District and acceptable to the Port 
Authority, in favor of the Port Authority, and payable in the Port ofNew York District in the amount 
of Twenty-two Thousand Five Hundred Dollars and No Cents ($22,500.00). The fonn and terms of 
such letter ofcredit, as well as the institution issuing it, shall be subject to the prior and continuing 
approval ofthe Port Authorily. Such letter ofcredit shall provide tiiat it shall continue throughout 
the effective period of the permission under this Permit and for a period of not less than six (6) 
months thereafter; such continuance may be by provision for automatic renewal orby substitution of 
a subsequent clean and inevocable satisfactory letter ofcredit. If requested by the Port Authority, 
said letter of credit shall be accompanied by a letter explaining the opinion of counsel for the 
banking institution that the issuance of said clean, irrevocable letter ofcredit is a appropriate and 
valid exercise by the banking institution ofthe corporate power conferred upon it by law. Upon 
nolice of canceUation ofa letter ofcredit, the Permittee agrees that unless, by a date twenty (20) days 
prior to the effective date of cancellation, the letter ofcredit is replaced by another letter ofcredit 
satisfactory to the Port Authority, the Port Authority may draw down Uie full amount thereof and 
thereafter the Port Authority will hold the same as security hereunder. Failure to provide such a 
letter ofcredit at any time during the effective period ofthe permission, under this Permit, valid and 
available to the Port Authority, including any failure of any banking institution issuing any such 
letter ofcredit previously accepted by the Port Authority to make one or more payments as may be 
provided in such letter of credit shall be deemed to be a breach of this Permit on the part of the 
Permittee. Upon acceptance ofsuch letter ofcredit by the Port Authority, and upon request by the 
Permittee made tiiereafter, the Port Authority will return the security deposit, if any, theretofore 
made in accordance with tiie provisions ofthis Permii. The Permittee shall have the same rights to 
receive such deposit during the existence ofa valid letter ofcredit as it would have to receive such 
sum upon expiration of Uie permission under tiiis Permit and fiilfillment of Uie obligations ofthe 
Permittee hereunder. Ifthe Port Autiiority shall make any drawing under a letter ofcredit held by tiie 
Port Authority hereunder, the Permittee on demand ofthe Port Autiiority and witiiin two (2) days 
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thereafter, shall bring the letter ofcredit back up to its full amount. No action by the Port 
Authority pursuani to the terras ofany letter ofcredit, or any receipt by the Port 
Authority of funds from any bank issuing such letter ofcredit, shall be or be deemed to 
constitute a waiver ofany default by the Permittee under the lerms ofthis Permit and all 
remedies ofthe Port Authority consequent upon such default shall not be affected by the 
existence ofany recourse to any such other letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes ofthis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen 
(15) days notice to the Permittee, the security deposit amount as set forth in paragraph (a) 
ofthis Special Endorsement. Nol later than the effective date set forth in said notice the 
Pennittee shaU deposit with the Port Authorily the new security deposit amount as set 
forth in said notice which new amount shall thereafter constitute the security deposit to 
this Special Endorsement. 

M f 
For the Port Auihority 

Initialed: For the 

For the Airline 
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FILECOPY 
AVIATION DEPT. 

r m PQflT AUTHORfTY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMTT 

The Port Authority of New York and New Jersey (herein called "the Port Auihority") hereby 
grants lo the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it 
in the said Terms and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: THE METROPOLrTAN MUSEUM OF ART. a not for profit corporation 
formed under the laws of the State of New York. 
PERMITTEE'S ADDRESS: 1000 Fifth Avenue 

New York. NY 10028 
PERMITTEE'S REPRESENTATIVE: Mr. Jim Spaeth 
PRIVILEGE: As set fortii in Special Endorsement No. 1 ofthe Permii 
FEES: As sel forth in Special Endorsement No. 2 of the Permii 
EFFECTIVE DATE: as of September 4,2003 
EXPIRATION DATE: January 31. 2010 or the 7*̂  anniversary ofthe Rcnl Commencemenl 
Date, whichever is the latest to occur, unless sooner revoked as provided in Section 1 of the 
following Terms and Conditions. 
ENDORSEMENTS; 2.8,3.1,4.1.4.5,6.1,8.0,9.1,9.5,9.6,10.2,14,1,16.1,17.1,193,2M, 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours* notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not Umited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior lo the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permiltee acting only tiirough the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contraci 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Pennit to more than one individual or other legal entity (or to any 
combination thereof), then and in ibat event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joinl and several obligation of 
each such individual or other legal entity. 
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3. This Peimil docs not consliluie the PemiiUee ihe agent or representative of the 
Port Authority for any purpose whalsoever. 

4. The operations ofthe PemiiUee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others al the Facilily. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
unifonBS. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Managerof the Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress lo, fi"om and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe FaciUty. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, fi-om and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal inj uries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any term or provision ofthis 
Penmit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofihe acts or omissions ofthe Permiltee, its officers or employees al the 
Airport, including claims and demands ofthe City against the Port Authority for indenmification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, wilhoul obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the govemmenial nature ofthe Port Authorily, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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1. The Permitlee shall promptly repair or replace any property ofthe Port Authorily 
damaged by the Permittee's operations hereunder. The Pennittee shall not install any fixtures or 
make any alleralions or improvements in or additions or repairs (oanyproperty of the Port 
Authority except with its prior wrillen approval. 

8. Any property ofthe Pennittee placed on or kept at the Facility by virtue ofthis 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe permitlee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its ov/n possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permitlee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permiltee represents that it is the owner ofor ftilly authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obhgations under Section 6 hereof the Permittee agrees to indemnify and hold hamiless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in conneclion with any actual or alleged 
infiingementofanypatent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operaiions of the Permittee under or in any 
wise cormected wilh this Perrait. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and olher equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Auihority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being caaicd on by the Pennillce hereunder. U|)on noiificaiion by the 
Port Authorityof any deficiency in any machine or piece of equipment, the Permiltee shall 
immediately make good the deficiency or withdraw the machine or piece ofequipment from 
service, and provide a satisfactory substitute. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facilily; and any not approved by him may bc removed by Ihc Port Auihority al the expense of 
Ihe PermiUce. 

12. The Permittee's represenlalive hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Pennitlee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permitlee any amendments or supplements to this Pcrmil or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The tenn "Executive Director*' shall mean the person or persons from time 
to-time designated by the Port Authoriry to exercise the powers and fianctions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and fimctions vested in the Manager by this Permit; bul until fiirther notice from the 
Port Authority to the Permitlee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereof or at the address that the Permitlee may have most recently 
substituted therefor by notice to the Port Authority, or left al such address, or delivered lo the 
representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and ofthe 
giving of such notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the ExecutiveDirector of thePort Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by nolicc to Ihe Permittee. 

15. The Pennittee agrees to bc bound by and comply with the provisions ofall 
endorsements annexed to the Permit at the lime of issuance. 
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)r 16. Neither the Commissioners of the Port Authority nor any officer, agent oi 
employee thereof, shall be charged personally by the Permittee wilh any liability, or held liable lo 
il, under any temi or provision of ihis Permit, or because of its excculion or atlempled execution, 
or because ofany breach thereof 

17. This Permii, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreemenl ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by wrillen instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



1. In connection with the exercise ofthe privilege granted hereunder, the Permitlee 
shall; 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducied by it hereunder; 

(b) Nol divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, iji accordance with accepted accounting practice, during the 
effective period of this Permit, for one(l) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Pennittee shall receive written 
peimission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permittee at, througli, or in anywise cormected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permii in ordinary business hours during the effecfive period of the Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Pennittee, or which 
owns or controls the Permittee, if said company performs services, similar to those perfonned by 
the Permitlee, anywhere in the Port ofNew York District. The Permittee shall make available lo 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Olher Relevant Records" and the Perrnittee's Records and the Other 
Relevant Records being hereinafter collecfively referred to as the "Records")-

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority of any equipment used by the Permittee, including but not Umited to cash 
registers; 

(f) Furnish on or before the twentieth day ofeach month foUowing the 
effective date of this Permit a sworn statement of gross receipts arisingout of operations ofthe 
Penniltee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effcciivedaleof this Permit a staiemeni ofall gross receipts arising out of 
operations ofthe PemiiUee hereunder for the preceding calendar year certified, at the Penniltee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page I of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
Olher equipment or devices for recording ordci-s taken, or services rendered, as may be 
appropriate to the Pennittee's business and necessary or desirable lo keep accurate records of 
gross receipts. 

2. Without implying any limilation on the right ofihe Port Authority to revoke the 
Permii for cause for thebreachof any temi or condition thereof, including bul nol limited lo 
paragraph I above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance lo the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure of the Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsemenl then, in addition to all and without limiting any olher 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) EsUmate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such esfimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Auihority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including withoul limilation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examir^ion. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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A principal purpose ofihe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, ail for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfilhneni ofthe Poit 
Authority's obligation lo operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will ftimish all 
fixtures, equipment, persormel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminalory basis to all users thereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION O F T H E PUBLIC 
All Facililies 
8/21/49 



The Permitlee shall sell only such items ofmcrchandise and/or render only such 
services as may be approved in writing from time lo time by ihe Port Authority. The Port 
Authorily may at any time and from lime to time withdraw its approval as lo any items or 
services wiihout affecting the continuance of this Pcimit. 

The Permittee shall fumish all merchandise and/or all services, al reasonable 
prices and at the limes and in a manner which will be fully safisfactory to the public and to the 
Port Auihority. All prices charged by the Permittee shall be subjeci to the prior written approval 
ofthe Port Authority, provided, however, thai such approval will not be withheld ifthe proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properiy serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authorily for its prior wrillen approval as to compliance by the Permittee with its obligations 
under this Pennii. The Port Authority shall examine such schedules and make such 
modifications therein as may bc necessary. Any changes thereafter in the schedules shali be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available lo the public by the Permittee at 
locations designated from lime to time by the Port Authority. The Permitlee agrees to adhere lo 
the rates and discounis stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amouni by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rales and/or discounts shall constitute an overcharge which will, upon demand of the 
Port Authority or the Permittee's customer, be promptly refunded lo the customer. Ifthe 
Permittee applies any rale which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amouni equivalent thereto shall be included in gross receipts 
hereunder and the perceniage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constittite a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Pemiittee shall maintain all iis own fixtures, equipment and personal property 
in the Space in first-class operafing order, condifion and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligafions to secure 
Ihe Port Authority's writlen approval before installing any fixtures in or upon or making any 
alterafions, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amouni required under this Pemiil when 
due to the Port Authorily, including without limitation any payment ofany fixed or perceniage 
fee or any payment of utility or olher charges, or if any such amount is found lo be due as Ihe 
result of an audil, then, in such event, the Port Authority may impose (by staiement, bill or 
otherwise) a late charge with respcci lo each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amouni remains unpaid, each such lale 
charge nol to exceed an amouni equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendaryear maybe for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limifing the generality ofthe foregoing, late charge periods in 
the case of amounts found lo have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amouni or ofany unpaid lale charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement wilh respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without Hmitation the Port 
Authority/s rights set forth in Section 1 ofthe Terms and Conditions ofthis Pennit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permii shail be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Pemiittee shall 

(a) Fumish good, prompi and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
lo all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permitlee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reducfions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authorily has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the sarae has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the ftiture undertake certain obligations respecting its operation ofthe Airport and the 
activifies of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special considerafion and 
inducement to the issuance ofthis Permii by the Port Authority, and the Permiltee further agrees 
that ifthe Administrator ofthe Federal Aviafion Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligafions of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permiltee 
will prompfiy comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
I/I9/8I 



(a) Without limifing the generalityof any of the provisions ofthis Permit, the 
PermiUce, for ilself, its successors in interest and assigns, as a part office considerafion hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, nafional origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject lo 
discrimination in the use of any Space and theexerciseof any privileges under this Permit, (2) 
that in the consiruclion ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by il, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or oiherwise be 
subject to discriminalion, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department of Transportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, mles, regulations, orders 
or directions ofthe United States of America with respect thereto which from fime to time may 
be applicable to the Permittee's operafions thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permirtee shali include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession il may make pursuant to which any person or 
persons, olher than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granfing the Port Authority a right to take such 
action as the United Stales may direcl lo enforce such provisions. 

(c) The PermiUee's noncompliance with the provisions of this Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the pennission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all of the foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permittee 
shall reimburse the Port Authorily for any loss or expense incurred by reason ofsuch 
noncompUance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession of the type menfioned in paragraph (b) hereof, or any right to perform any 
consiruclion on any Space under the Pennit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Pemiittee assures thai it will undertake an affiimafive action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, nalional origin, or sex be excluded from participating in any employment activities 
covered in \ 4 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving ihe services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee thai they similariy will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by \4 CFR Part 152, Subpart E, to the same effecl. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connecfion with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whelher at the Terminal or elsewhere, the Permiltee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shail keep them clean during the enfire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Pemiittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from rubbish, refiise, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall al no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or olher sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Pennittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operafions hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be ofa design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STAND/VRD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Pemiiuec shall exercise exlreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Aulliorily shall be used for such removal unless with its prior conseni in writing. No such 
garbage, debris or other waste materials shall be or bc pemiilted to bc thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is inlended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compUance with all 
applicable Federal, State and Municipal laws, ordinances and regulafions, and in the event that 
any of said taws, ordinances and regulations shall be more stringent than such standards and 
obUgafions, the Permittee agrees that il will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsemenl and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
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Except as specifically provided herein to the contrary, the Permiltee shall not, by 
virtue ofthe issue and acceptance ofthis Pennit, be released or discharged from any liabilities or 
obligations whalsoever under any other Port Authority permits or agreements including but not 
limiled to any peimits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement wilh the Permittee, then 
any liabililies or obligations which by the terms ofsuch permii or agreemenl, or permits 
thereunder to make alterations, mature at the expiration or revocation or terminafion of said 
permii or agreement, shall be deemed lo survive and to mature al the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofihe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
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The Pennittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business wilh il, to observe and obey) the mles and regulations of the 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Pemiit, be promulgated by the Pon Authority for 
reasons of safety, health, preservation ofproperty or mainlenance ofa good and orderly 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Pennit. The Port Authorily 
agrees that, except in cases of emergency, it shall give nolice lo the Permitlee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or olher 
suitable means of identification. The badges or means of idenfification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
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The Pennitlee shall procure all licenses, certificates, permits or olher aufiiorizalion 
from all govemmenial authorities, ifany, havingjurisdiciion over the Permittee's operafions at 
the Facility which may be necessary for the Pennittee's operations thereat. 

The pemiittee shall pay all taxes, license, cerlificaiion, pemiil and examinalion 
fees and excises which may be assessed, levied, exacted or imposed on its properly or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permiuee shall promptly observe, comply with and execute ihe provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Peimittee's operations at the Facilily. 

The Permittee's obligations to comply wilh governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authorily to the 
applicafion to itselfof such requiremenlsorany of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilifies 
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(1) Tlic Pcmiiitcc in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance with respect to which minimum limits are fixed in Ihe schedule below. Eacli 
such policy sh^ll be maintained in at least Ihe limit fixed with respect thereto, shall cover the operaiions ofthe 
Permittee undtfi lliis Permii, and shall be effeclive throughoul the effeclive period: 

SCHEDULE 

Policy Minimum Linii} 

(a) Comrnercial general liability insurance (to include 

contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrcrKc: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: $2.000.0Q0.0Q 

(3) Products liability: $ 2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 

For injury or wrongful death to one person; J 
For injury or wrongful death to more than 
one person in any one occurrence: 1 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: J 

(c) Plate and mirror glass insurance, coverii^ all plate 
and rniiTor glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: £ 

(d) BoilCf and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: % 

(c) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Pemiittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this indorsement, unless the Port Auihority shall, at any time during the effective period of this Permit, 
direct otherwise in writing, in which case the Pennittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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(3) Every policy of insurance on property other than thai of ilie PerTnittec required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless tlie Space is located in an area as lo 
which the Porl Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall bc named as the owner, and the policy shall be endorsed substantially as foUows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
interest ofthe Port Authority of New York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide proCection under Sections 1 and 2 only of the Insuring Agreements ofthe form of policy approved for 
use as of the date hereof by the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach of the policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall bc delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall bc replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifleen (IS) days prior to the expiration date ofeach expiringpolicy. Ifat anytime any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to formorsubstancc, of if any ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to formorsubstancc, or if any ofthe carriers issuing such 
policies shal! bc or become unsatisfactory (o the Port Authority, the Permittee shall pron^tly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contam a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of thePort Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, tbe immunity of 
tlie Port Authority, its Commissioners, officers, agents or en^loyees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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The Permitlee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure rules and regulations, requirements, orders and directions ofihc 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply lo the Permittee's operations hereunder. If by 
reason of the Permittee's failure to comply with the provisionsof this Endorsement, any fire 
insurance, extended coverage or rental insurance rate on Ihe Airport or any part thereof or upon 
the contents ofany building thereon shall at any lime be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
the Permittee. 

The Permittee shall not do or permii to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authorily will constitute a hazardous condition, 
so as lo increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes ali structures located 
Ihcreon. 

STANDAJRD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



(a) Upon the execution ofthis Permit by the Permiltee and delivery thereof to the 
Port Authority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Permit) the sum of Forty-two Thousand 
Five Hundred Dollars and No Cents ($42,500.00) 

either in cash, or bonds ofthe United States of America, orof the State ofNew Jersey, or ofthe State 
ofNew York, or ofthe Port Authority ofNew York and New Jersey, having a market value of that 
amount, as security for the full, faithftil and prompt performance of and compliance with, on the part 
ofthe Permittee, all ofthe terms, provisions, covenants and conditions ofthis Permit on its part to be 
fulfilled, kept, performed or observed. Bonds qualifying for deposit hereunder shall be in bearer 
form but if bonds of that issue were offered only in registered form, then the Permittee may deposit 
such bonds or bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re
registered in the narae ofthe Port Authority (the expense ofsuch re-registration to be borne by the 
Permittee) in a manner satisfactory to the Port Authority. The Pennittee may request the Port 
Authorityto accept a registered bond in the Permittee's name and if acceptable to the Port Authority 
the Permittee shall deposit such bond together with an irrevocable bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance satisfactory 
to the Port Authority. In the event the deposit is retumed to the Permittee any expenses incurred by 
the Port Authority in re-registering a bond to the name of the Permittee shall be borne by the 
Pennittee. In addition to any and all other remedies available to it, the Port Authority shall have the 
right, at its option, at any time and from lime to time, with or without notice, to use the deposit or 
any part thereof in whole or partial satisfaction ofany of its claims or demands against the Permittee. 
There shall be no obligation on the Port Authority to exercise such right and neither the existence of 
such right nor the holding ofthe deposit itself shall cure any default or breach ofthis Agreement on 
the part ofthe Permittee. With respect to any bonds deposited by the Pennittee, the Port Authority 
shall have the right, in order to satisfy any of its claims or demands against the Permittee, to sell the 
same in whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same at 
such sale free ofall claims, equities or rights of redemption ofthe Permittee. The Permittee hereby 
waives all right to participate therein and all right to prior notice or demand of the amount or 
amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds of every 
such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale (including 
but not limited to advertising or cormnission expenses) and then to the amounts due the Port 
Authority from the Permittee. Any balance remaining shall be retained in cash toward bringing the 
deposit to the simi specified above. In the event that the Port Authority shall at any time or times so 
use the deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the above-mentioned amount, the Permittee shall, on demand of 
the Port Authority and wiihin two (2) days thereafter, deposit with the Port Authority additional cash 
or bonds so as to maintain the deposit at all times to the full amount above stated, and such 
additional deposits shall be subject to all the conditions ofthis Standard Endorsement. After the 
expiration or eariier revocation or termination ofthe effective period ofthe permission under this 
Permit, and upon condition that the Permittee shall then be in no wise in default under any part of 
this Permit, and upon written request therefor by the Permittee, the Port Authority will return the 

Standard Endorsement No. 23.1 (Page I) 
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deposit to the Permittee less the amount ofany and all impaid claims and demands (including 
estimated damages) ofthe Port Authority by reason ofany default or breach by the Permittee ofthis 
Pennit or any part thereof The Permittee agrees that it will not assign or encumber the deposit. The 
Permittee may collect or receive any interest or income earned on bonds and interest paid on cash 
deposited in interest-bearing bank accounts, less any part thereof or amount which the Port Authority 
is or may hereafter be entitled or authorized by law to retain or to charge in cormection therewith, 
whether as or in lieu of an administrative expense, or custodial charge, or otherwise; provided, 
however, that the Port Authority shall not be obligated by this provision to place or to keep cash 
deposited hereunder in interest-bearing bank accounts. 

Standard Endorsement No. 23.1 (Page 2) 
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(b) The Permittee may at any time during the effeclive period ofthe permission 
under this Permit offer to deliver to the Port Authority, as security for all obligations ofthe Pennittee 
under this Permit, a clean inevocable letter ofcredit issued by a banking institution satisfactory to 
thePort Authorityand having its main office within Ihe Port of New York District, in favor ofthe 
Port Authority in the amouni of Forty-two Thousand Five Hundred Dollars and No Cents 
($42,500.00) 

The form and terms ofsuch letter ofcredit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval ofthe Port Authority. Such letter ofcredit shall provide that it shall 
continue throughout the effective period ofthe permission under this Permit and for a period of not 
less than six (6) months thereafter; such continuance may be by provision for automatic renewal or 
by substitution ofa subsequent satisfactory letter. Upon notice of cancellation ofa letter ofcredit, 
the Permittee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter of credit is replaced by security in accordance with paragraph (a) of this Standard 
Endorsement or another letter ofcredit satisfactory to the Port Authority, the Port Authority may 
draw down the full amount thereof and thereafter the Port Authority will hold the same as security 
under paragraph (a) ofthis Standard Endorsement. Failure to provide such a letter ofcredit at any 
time during the effective period ofthe permission, under this Permit, valid and available to the Port 
Authority, including any failure ofany banking institution issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter of 
credit shall be deemed to be a breach ofthis Permit on the part ofthe Permittee. Upon acceptance of 
such letter ofcredit by the Port Authority, and upon request by the Permittee made thereafter, the 
Port Authority will return the security deposit, ifany, theretofore made under and in accordance with 
the provisions of paragraph (a) ofthis Standard Endorsement. The Permittee shall have the same 
rights to receive such deposit during the existence ofa valid letter ofcredit as it would have to 
receive such sum upon expiration of the permission under this Pennit and fulfillment of the 
obligations ofthe Permittee hereunder. Ifthe Port Authority shall make any drawing under a letter of 
credit held by the Port Authority hereunder, the Permittee on demand of the Port Authority and 
within two (2) days thereafter, shall bring the letter ofcredit back up to its full amount. 
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If any type of slrike or other labor activity is directed againsl the Pennittee al the 
Facility or against any operations pursuani to ihis Permit resulting in picketing or boycoti for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authorily, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or nol the same is due lo ihe faull ofihe 
Permittee, and whether caused by ihe employees of the Permiltee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the time specified in the notice. Revocation shall nol relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSEMENTS 

1. (a) Byagreementoflease, dated as of January U, 1985 bearing Port Authority 
fileNo. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease'*) the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airiine Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assigrmient of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airiine Lease that Port Authority consent to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November I, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facililies in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of September 4, 2003 (hereinafter called the "Sublease"), under which the Pennittee has 
agreed to operate certain consumer services in locations the Airline shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate a first-class concession at the Tenninal for the purpose of 
the sale at retail of those products sold in The MetropoUtan Museum of Art at the museum in 
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New York City and as are found in The Metropolitan Museum of Art catalogues, and for no other 
purpose whatsoever. The Permittee shall also have the right to disseminate information relating 
to membership in The Metropolitan Museum of Art and also information relating to exhibitions, 
lectures, concerts and other educational activities arranged for or provided by The Metropolitan 
Museum of Art in the greater New York City metropolitan area. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, ail arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public commimication 
services, concierge services (le.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not Hmited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and pohcies ofa person, whether through the 
ownership of voting securities, by contract, or otherwise. 
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(ii) "Minimum annual rent amount" (sometimes refened to herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Amiual Period" shall mean, as the context requires, the period commencing with 
the effective date ofthe permission granted under this Permit and expiring December 31 
of the same calendar year, both dates inclusive, and each of the twelve month periods 
thereafter occiming during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January I and on each anniversary of that 
date, provided, however, that ifthe effective period ofthe permission granted under this 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport ifthe order is received at the Terminal or the Airport and any other revenues of 
any type arising out ofor in connection with the Permittee's operations at the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds from or the value ofmcrchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross earmngs business interruption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result ofa loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinaiy course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Permittee on sales ofmcrchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limited in amount to not more than one percent (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permittee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
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merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation ofthe business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving the Airiine ofthe benefit ofa sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (]') the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, fi-anchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Pennit shall control. 

(v) "Aimual Exemption Amount" shall mean the sum of Eight Hundred Fifty 
Thousand Dollars and No Cents ($850,000.00) as the same may be reduced by the 
operation ofthe proration provisions hereof and as the same may be adjusted pursuant to 
the Sublease. The Monthly Exemption Amount shall equal one-twelfth ofthe Aimual 
Exemption Amount. 

(b) (i) The Pennittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, ofa Guaranteed Rent at the rate of Eighty-
five Thousand Dollars and No Cents ($85,000.00) per armum, payable in advance in equal, 
consecutive monthly instalbnents equal to the PA Share of Seven Thousand Eighty-three Dollars 
and Thirty-three Cents ($7,083.33), on the Rent Commencement Date and on the first day of 
each calendar month thereafter occurring during the period ofpermission under this Permit. If 
the Rent Commencement Date shall occur on a day other than the first day ofa calendar month, 
the installment ofthe Guaranteed Rent payable on the Rent Commencement Date shall be the 
amount ofthe installment described in this paragraph prorated on a dailybasis, using the actual 
number of days in the subject calendar month. The Guaranteed Rent is subject to annual 
adjustments (but in no event shall Guaranteed Rent decrease below the amoimt ofthe Guaranteed 
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Rent in effect on the Renl Commencement Date) based upon the Guaranteed Rent in effect 
during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) If the effective period of the permission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly instalhnent of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsemenl, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permii, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incuned by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an aimual percentage rent equivalent to the PA Share ofthe sum of Eleven 
percent (11%) ofall gross receipts of the Permittee in excessof the Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable armual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows; on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafler, including the month following the 
end ofeach armual period and the month following the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
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officer ofthe Pemiittee, showing all gross receipts arising from the Pennittee's operations 
hereunder in the preceding month, and specifying the percentage stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
ofthe preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are inexcessof the applicable Monthly Exemption Amoimt, established for the 
monthly period, or (B) the applicable percentage set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the apphcable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Aimual Exemption Amount, less the total ofall percentage rent 
payments previously made for such armual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such oveipayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date of 
such termination or revocation occurs, as follows: first, ifthe monthly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that installment; ifthe monthly 
installment has been paid, then the excess thereof shall be credited to thePermittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share of the excess of the percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
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previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount established for such annual period pursuant 
to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentage stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority fifty percent (50%) ofall rent 
payable under this Permit (such share being herein called the "PA Share'O and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pennittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) 75 days following delivery ofthe Space to the Permittee, or 

(c) November 1,2003 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alterafion 
and Application process and the Airline's design specificafions and standards, nor reduce any 
obUgation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 
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5. Prior lo the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Tenns and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' nolice by the written notice by the Port 
Authority withoul consultation with or concurrence by the Airline ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereimder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof. Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or unifonn is unacceptable in the solejudgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the terra "expiration" is used in the Perrait, it shall be deemed to 
mean, unless otherwise provided, the effective date of expirafion, revocation or termination. 
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(e) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
enfirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the solejudgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager of the Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense of the Pennittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Pennit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in fijll force 
and effect. 

their enfirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragr^h of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 lo "fees" shall 
be deemed to mean **rent". In addition, any rent or charges to be paid pursuant to 
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this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 armexed to 
this Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdicfion ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(1) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Pennittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as ifthe Port 
Authority were the named insured thereunder, but such endorsement shall 
not limit, vary, change or affect the protections afforded the Port Authority 
thereunder as an additional insured. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Pennittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airiine pursuant to the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
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under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to lime may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effecfive period ofthe 
permission granted hereunder, 

(b) Neither this Pennit nor anything contained herein shall constitute or be 
deemed to consfitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement 
between the Airiine and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
condifions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinafive. The specific menfion ofor reference to the Port Authority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Pennit or shall 
thereafter grant its consent or ^proval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulafions, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfiilly apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discrefion with respect thereto will in any way be affected or impaired. 
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References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effecrive upon the Port 
Authority unless the same have been approved in advance by the Port Authority in wrifing. The 
Port Authority may at any time and from time to fime by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expirafion or earlier termination ofthe Airiine Lease or the Sublease, provided, however. 
that this shall not affect or impair the Port Authority's rights ofrevocation or terminatibn as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations pennitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
of all rent payable under such storage arrangement and the remainder shall be paid by the 
Pennittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) Notwithstanding anything to the contrary stated in Sections 6.03 
and 27.33 ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable under this 
Permit or the Sublease under the circumstances described in Sections 6.03 and 27.33. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
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not apply to the Port Authority which instead shall be held to the standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, enfitled "Airport Securit/', the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to and assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event of a default (under either the 
Sublease or under this Permit) by the Permittee and (ii) in Section 19.01 (a)(i), the obligation to 
provide any written notice of a monetary default inasmuch as the Port Authority shall not be 
obligated to provide written nofice ofa monetary default under the Sublease or this Permit. 

8. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representafives and contractors at all reasonable fimes to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Peimittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver of any right on the part of the Port Authority to tenninate or revoke this Pennit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be consttued a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 
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11. The effective date ofthis Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by this Permit. Ifthe Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effecfive Date, the 
effective date ofthis Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limited to, the Permittee's indenmity obligations and obligations to pay fees. 

12. (a) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes ofStandard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraphs (a) and (b) of 
Standard Endorsement No. 23.1. Not later than the effective date set forth in said notice the 
Permittee shall deposit with the Port Authority the new security deposit amount as set forth in 
and in such form as requested by said notice which new amount (including without limitation an 
amendment to or a replacement ofthe letter ofcredit) shall thereafter constitute the security 
deposit subject to said Standard Endorsement No. 23.1. 

f\t'>r 
For the Port Authority 

Inifialed: j r 
For the Permittee 

- ^ ^ 
rERe^ For the Airline 
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Form F - Privilege, All FaciUties :For Port Authority Use Only : 
: ANC-19Q : 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called the "Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facilily 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees lo pay 
the fee or fees hereinafter specified and to perform all olher obligations imposed upon il in the said Terms 
and Conditions; 

FACILITV: Newark Liberty International Airport 
PERMITTEE: THE GROVE, INC., a corporation organized under the laws ofthe State 
of Louisiana 
PERMITTEE'S ADDRESS: 3 Westbrook Corporate Center, Suite 500 

Westchester, Illinois 60154 
PERMITTEE'S REPRESENTATIVE: Michelle Dukler 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: June 22, 2010 
EXPIRATION DATE: : the later of (a) March 30, 2013 or (b) the earlier of (x) the day prior 
to the expiration date ofthe extended term ofthe Airiine Lease (as herein defined) covering 
Concourses C-1 and C-2 or (y) the fifth (5*) anniversary of the actual Rent Commencemenl 
Date (as herein defined), unless sooner revoked as provided in Section 1 ofihe following 
Terms and Conditions. 
ENDORSEMENTS: 2.8, 3.1, 4.1, 4.5. 6.1, 8.0, 9.1. 9.5. 9.6, 10.2. 14.1,16.1. 17.1, 19.3, 
22, 28, Exhibit X, Schedule G. and Specials 

Dated; As of June 22. 2010 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
asof June 22, 2010 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall lake effecl upon the effective date 
hereinbefore set forth. Notwithstanding any other term or'condition hereof, it may be revoked 
wiihout cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Pennittee shall fail to keep, perfonn and observe 
each and every promise, agreement, condition, term and provision contained in this Pennit, 
including but not limited to the obligation to pay fees. Further, in the event the Pon Authority 
exercises its right to revoke or terminate this Permii for any reason other than "without cause", 
the Permittee shall be obligated to pay to the Port Authoriry an amouni equal lo all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Auihority, the restoration of any space which may be used 
and occupied under this Permit (on failure of the Perminee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use ofthe space, the foregoing to include, without limitation, personnel cosls and 
legal expenses (including but not limited lo the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not relieve the Permirtee of any liabilities or obligations hereunder which shall have 
accmed on or prior to the effective date ofrevocation or termination. 

2. The righls granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Pemiittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, wiihout the written approval of Ihe Port Authority, exercise such 
rights through the medium of any other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contraci 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permii to more Uian one individual or other legal entity (or to any 
combination thereof), then and in that event each, and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, fi'om and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Perminee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of Ihe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations of the Permittee, its officers, employees or persons who are 
doing business with the Pemiittee arising out ofor in connection with the activities permitted 
hereunder, or arising out of the acts or omissions of the Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe Cily against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said Cily. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, withoul obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Auihority, its Commissioners, officers, 
agents or employees, the govenmiental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permirtee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of the Port 
Auihority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or temunalion of the pennission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove .such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense of the Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9, The Pennittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Wiihout in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold hannless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connecfion with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
compefition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected widi this Permit. 
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10. The Port Authority shall have the right at any lime and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Pennitlee on the Facility or to be placed or brought on the Facility, and shall demonsttate any 
process or otiier aciivity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public without the wrirten approval of the Manager of the 
Facility; and any nol approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafier designate in writing) shall have full authority to act for the Permittee in 
conneclion with this Pennit, and to do any act or thing to be done hereimder, and to execute on 
behalf of the Penmittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and fiinctions vested in the 
Executive Director by this Pennit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The tenns "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to lime designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permirtee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may bc rendered and any nolice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
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recently substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the time of rendition of such bill or statement and of 
the giving ofsuch nofice or communication shall be deemed to be the time when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authorily 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such olher address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permit at the lime of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, if any, constitutes 
the entire agreement of the Port Authority and the Permittee on the subjeci matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authoriry and the Pennittee. The Perminee agrees that no 
representaiions or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The.Permirtee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authorily against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by die Port Authority unless such claims would be deemed 
waived if nOl so interposed. 

19. Withoul in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege 
granted under this Permit, after the expiraiion, revocation or termination of the effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the 
Permittee shall pay to the Port Auihority a fee for the period commencing on the day 
inunediaiely following the date of such expiration or the effective date of such revocation or 
termination, and ending on the date thai the Permittee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice the sum ofthe monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perform 
the privilege granted under this Pennit al the Airport after the expiration, revocation or 
lerminaiion of the effecfive period of the permission granted under the Permit. The Pennittee 
acknowledges that the failure of the Pemiittee to cease to perform the privilege at the Airport 
from and after the effective date of such expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury, 
damage or loss and hereby agrees thai it shall be responsible for the same and shall pay the Port 
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port AuUiority 
harmless against any such injury, damage or loss. 
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1. In cormection with the exercise of the privilege granled hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effeclive period of this Pennit, for one (1) year after the expiraiion or earlier revocation or 
termination thereof, and for a further period extending unlil the Permirtee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions of the Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafier be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port of New York District. 

(d) Permit in ordinary business hours during the effective period ofthe 
Permit, for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audil by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of accouni ofthe Pemiittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Pennittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Pemiittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant lo this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept al all times in the Port ofNew York 
District and those records and books of accoimt described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Olher 
Relevant Records being hereinafter collectively referred lo as the "Records")-

(e) Permit the inspection by tbe officers, employees and representatives ofthe 
Port Authority ofany equipment used by Ihe Permittee, including but not limited lo cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective dale ofthis Permit a staiemeni ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate lo the Pennittee's business and necessary or desirable lo keep accurate records of 
gross receipts. 

2. Withoul implying any limitation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph I above, the Permittee understands that compliance by the Permirtee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event of the 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Pemuttee's Records in the manner and at the times or localion as 
provided in this Standard Endorsement then, in addition to all and wiihout limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discrefion, shall deem appropriate, such estimafion to be final and 
binding on the Permittee and the Permittee's fees based thereon lo be payable lo the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, bul 
wiihin the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records lo be produced within the Port Disttict or (ii) examine such Records 
at the localion at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all ttavel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examinafion and audit, or 

(3) If any such Records have been maintained outside ihe continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitalion salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 

STANDARD ENDORSEMENT NO. 2.8 
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Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permii, in the event that upon conducting an examination 
and audit as described in this Siandard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Audiority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audil findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition 
lo, any and all other moneys or amounts due lo the Port Authority by the Permittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or 
ofany unpaid service charge shall be deemed a waiverof the right of the Port Authority of 
payment of any late charges) or other service charge(s) payable under the provisions of this 
Standard Endorsement with respect lo such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if it wereoriginally apar tof the fees to be paid. Nothing in this Standard Endorsement is 
intended to, or shall be deemed lo, affect, alter, modify or diminish in any way (i) any rights of 
the Port Auihority under this Pennit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permii. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose of the Port Authorily in granting the permission under this 
Permit is to have available for passengers, ttavelers and other users of the Port Authority 
Facility, all other members ofthe public, and persons employed at the Facilily, the merchandise 
and/or services which the Pennirtee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Pemiittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, persoimel (including licensed persoimel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items ofmcrchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from time to lime withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall ftimish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
of the Port Authority, provided, however, that such approval will not be withheld if the proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pennittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall conttol. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
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The Permitlee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted lo the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessaiy. Any changes thereafter in the schedules shall be 
similariy submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. If the Permittee applies any rate in 
excess ofthe approved rales or extends a discount less than the approved discount, the amount 
by which the charge based on such actual rate or actual discount deviates from a charge based on 
the approved rales and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authority or the Permittee's customer, be promptiy refunded to the customer. If the 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Pemiittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance al all limes, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Pcrraittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
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Ifthe Permittee should fail lo pay any amount required under this Permit when 
due to the Port Authorily, including withoul limitation any payment ofany fixed or percentage 
fee or any payment of utility or olher charges, or ifany such amount is found to be due as the 
result of an audil, then, in such event, thePort Authority may impose (by statement, bill or 
otherwise) a late charge with respect lo each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found lo have been owing to the Port Authority as the result of Port 
Authority audit fmdings shall consist ofeach late charge period following the date the unpaid 
amouni should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges 
payable under the provisions ofthis Endorsemenl with respect to such unpaid amount. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any 
way (i) any rights of the Port Authority under this Permit, including without limitation the Port 
Authority's rights set fonh in Section 1 of the Terms and Conditions of this Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed 
pursuani to this Endorsement shall exceed a legal maximum applicable to such late charge, then, 
in such event, each such lale charge payable under this Permii shall be payable instead al such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
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The Pennittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminalory basis 
to all users ihereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The port Authority has applied for and received a grant or grants of money from the 
Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its conttactors, lessees and permittees ihereon. The performance by the Permittee of 
the promises and obligations contained in this Pemiil is therefore a special consideration and 
inducement lo the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over die enforcement ofthe obligations ofthe Port Auihority 
in conneclion with Federal Aiiport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (I) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and the exercise ofany privileges under diis Permit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color nalional origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, the Department ofTransportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, mles, regulations, orders or directions ofthe United States of America with 
respect thereto which from time to time may be applicable to the Permittee's operaiions thereat, 
whether by reason of agreement between the Port Autiiority and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement shall 
constitute a material breach of this Permit. In the event of the breach by the Permittee of any of the 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the 
foregoing, the Port Authority may take such action as the United States may direct. 

(d) The Permittee shall inderrmify and hold harmless the Port Authority from any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncompliance with any ofthe provisions ofthis Endorsement, and the Permittee shall reimburse the 
Port Authority for any loss or expense incurred by reason ofsuch noncompliance. 

(e) Nolhing contained in this Endorsemenl shall grant or shall -be deemed to grant lo the 
Permittee the right lo transfer or assign this Permit, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Pennit. 

STANDARD ENDORSEMENT NO. 9,5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permirtee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on die grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similariy will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work 
or be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-cIass quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Pennittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive Or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final tteatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutiery, and other equipment ofsuch type shall be cleaned and sterilized 
before using same. Bottles, vessels and olher reusable containers shall be cleaned and 
sterilized immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall bc so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be ofa design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval of the Port Auihority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No 
such garbage, debris or olher waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters al or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsemenl 
shall be maintained or complied with by the Perminee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obiigalions, the Permitlee agrees that it will comply wilh such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission of tiie Port Authoriry shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to die contrary, die Permittee shall not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabililies or 
obligations whatsoever under any other Port Authority permits or agreemenls including but nol 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Auihority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
perrait or agreement, shall be deemed to survive and lo mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration of ftie space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations of the 
Port Auihority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Aiiport, including any Space covered by this Permit, or for the safe and 
efficient operation of the Airport, including any Space covered by this Permit. The Port 
Authority agrees dial, except in cases of emergency, it shall give notice lo the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewiUi. 

The Pennittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval of the Airport Manager. 

STANDARD HNDORSEMENTNO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
autiiorization frora all governmental authorities, ifany, havingjurisdiciion over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and futtire governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are nol to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or lermination of the lease of Newark Liberty 
Intemational Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port AuUiority dated October-22, 1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 ofDeeds at pages 242, et seq. No greater rights and privileges are hereby granted to 
Pennittee than the Port Authority has power lo grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right of way of the 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafier be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departmenls, boards and bureaus in regard to the construction and 
maintenance ofbuildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permirtee shall, witiiin forty-eight (48) 
hours after its receipt ofany nolice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability of the agreement of 
lease provision thereto- Unless otherwise directed in writing by the Port Auihority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as tiiey relate 
to the operations of die Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pemiittee, acting in good faith, 
commenced after such delivery to the Port Authority bul prior lo the receipt by the Pennirtee ofa 
written direction from the Port Authorily, such compliance shall nol constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



The Permittee shall promptly observe, comply with and execute die provisioris of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply lo the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it othenvise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance preniiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation 
by the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permii, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, firc-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or mainlenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Aiiport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type ofsirike or other labor activity is dirccted against the Permittee at the 
Facility or against any operations pursuant to this Permii resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion of thePort Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to tiie fault of the 
Pennittee, and whether caused by the employees ofthe Pennittee or by others, the Port Authority 
may al any time during the continuance thereof, by twenty-four (24) hours' notice, revoke tiiis 
Pennit, effective at the time specified in the notice. Revocation shall not relieve the Pcrraittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



special Endorsements 

1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port 
Authority Lease No. ANA-170 (said agreement of lease as the same may have been 
supplemented and amended being hereinafter called the "Airiine Lease"), the Port Authority 
leased to People Express Airlines, Inc. certain premises in the passenger terminal building 
designated "Passenger Terminal Building C" at Newark Liberty Intemational Airport for the 
construction therein by the airiine of passenger terminal facilities (which facililies are hereinafter 
referred to as the "Terminal"), as sel forth in Section 5 of the Airline Lease. The Airline Lease 
was assigned by People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the 
"Airline") pursuant to an Assignment of Lease with Assumption and Consent Agreement entered 
into among the Port Authority, the Airline and People Express Airiines, Inc., dated August 15, 
1987. It was contemplated under the Airiine Lease that certain food and beverage, newsstand, 
gift shop and other consumer service facilities would be operated in certain portions of the 
Terminal pursuant to agreements covering the operation ofsuch consumer service facilities and 
it was stipulated in the Airiine Lease that Port Authority consent lo the arrangements covering 
the operation ofsuch consumer service facilities would be required. The Airiine and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafier be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of June 22, 2010 (die "Sublease"), under which the Permittee has agreed to operate 
certain consumer services in Space 36 and Space 50 airport locations as more fully described in 
Exhibit Al and Exhibii A2 of the Sublease, and the Port Authority hereby consents to such 
subletting. By its terms, the Sublease is subject and subordinate to the Airiine Lease and the 
Permittee is obligated under the Sublease to comply with all applicable terms ofthe Airiine 
Lease. The Pennittee hereby agrees for tiie benefit of the Port Autiiority lo comply with all 
applicable provisions of the Airiine Lease. Further, it was sfipulated in the Management 
Agreement and in the Manager Permit that any retail operating agreement entered into between 
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless 
and until tiie proposed retail operator and the Port Authority shall have executed a written 
agreement covering such operations. The Port Authority hereby grants to the Permiltee the 
privilege to operate a first-class food and beverage concession, at the Terminal, using the trade 
name "The Grove - Red Mango", offering: bulk natural snacks foods, including candy, nuts, 
dried fhjil, gounnet popcorn, "Red Mango" branded frozen yogurt products, bottled water, 
bottled fruit juices, bottied ice tea, bottled sodas, milk gift tins, gift packs of natural snack foods, 
and other natural snack foods, organically grown "Grove" branded regular and decaffeinated 
coffee by the cup and a limited selection of quality organic, low fat, low/no sugar, low/reduced 

ANC-190 The Grove 



Special Endorsements 

carbohydrate or "all naturaP" (not containing any preservatives) baked goods, and for no other 
purpose whatsoever other than as set forth above in this paragraph. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airiine shall designate from time to time. All of the areas designated for 
operations hereunder are herein referred to collectively as the "Space". The Permittee 
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airiine and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability of the Space and the facilities therein. 

(d) The Permittee may nol receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, withoul limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e., a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing lours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, bul not limited to, 
catalog and electronic sales) other than products specifically pennitted to be sold on the Space 
pursuani to the Sublease and if approved by the Port Auihority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2, (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common conttol with, the 
Permittee. The lerm control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction ofthe management and policies ofa person, whether through the ownership of voting 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum sel forth in paragraph (b) ofthis Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with tiie effective date of the permission granled under this Permit and expiring 
December 31 ofthe same calendar year, both dates inclusive, and each ofthe twelve month 
periods thereafter occurring during the effective period of the permission granted hereunder 
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Special Endorsements 

commencing with the immediately succeeding January 1 and on each anniversary of that dale, 
provided, however, that ifthe effective period ofthe permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day ofa calendar year then 
the annual period in which the date of expiration or earlier termination or revocation shall fall 
shall expire on the date of expiration or eariier termination or revocation of the effective period 
ofthe permission granled hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or fi'om the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Tenninal or the Airport and any other revenues ofany type arising out 
of or in connection with the Permittee's operations at the Terminal or the Aiiport, provided, 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directiy payable to the 
taxing authority by the Permittee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no 
profit to Permittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all other 
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales ofmcrchandise or services to employees of Airport airline lessees, 
other individuals employed al the Airport, and including Permittee's employees, if separately 
stated, and limited in amount to not more than one percent (1%) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to eniployees ofthe Permittee or others employed, or serving, at any ofthe 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated wilh Permittee (where such exchange is made solely for the 
convenient operation ofthe business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airiine of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from tiie sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee's record
keeping system; and (j) the sale or transfer in bulk of the inventory of Permittee to a purchaser of 
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of 
Permittee's business. 

For the purpose of detennining the percentage rent payable by Permittee to the Airiine and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, fi-anchisees or licensees in connection with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
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Special Endorsements 

Permittee and a sub-retail operator, fi-^nchisee or licensee) and all receipts arising out of the 
pennitted operations ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts ofthe Permittee and shall 
be subject to the perceniage rent set forth in the Sublease. In the event ofany difference between 
the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross 
receipts in this Permit, the definition of gross receipts set forth in this Pennit shall control. 

(v) "Percentage Rent" shall mean, for each annual period, (1) for 
Space No. 36, fifteen percent (15%) of all gross receipts up to and including One MiUion Dollars 
($1,000,000.00), payable in monthly installments, and sixteen percent (16%) ofall gross receipts 
in excess of One MiUion Dollars ($1,000,000.00); and (2) for Space No. 50, fifteen perceni 
(15%) ofall gross receipts up to and including One Million Dollars ($1,000,000.00), payable in 
monthly installments, and sixteen percent (16%) ofall gross receipts in excess of One Million 
Dollars ($1,000,000.00). 

(b) (i) The Permittee shall pay to the Port Autiiority die PA Share, as 
defined in paragraph (0 ofthis Special Endorsement, ofa Guaranteed Rent (1) for Space No. 36, 
at the rate of Eighty-six Thousand Dollars and No Cents ($86,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Seven Tbousand 
One Hundred Sixty-six Dollars and Sixty-seven Cents ($7,166.67), on the Renl Commencement 
Date and on the first day of each calendar month thereafter occurring during the period of 
permission under this Permit;, and (2) for Space No. 50, at the rate of Eighty-nine Thousand 
Dollars and No Cents ($89,000.00) per annum, payable in advance in equal, consecutive montiily 
installments equal to the PA Share of Seven Thousand Four Hundred Sixteen Dollars and Sixty-
seven Cents ($7,416.67), on the Rent Commencement Date and on the first day ofeach calendar 

' month thereafter occurring during the period of permission under this Permit. 

(ii) Ifthe Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amount ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to tiie terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than tiie last day of a month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effective date of termination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 
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(vi) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Autiiority, the Port Autiiority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constitute actual pass-through charges for 
expenses actually incurred by the Airiine and the Manager, as applicable) be remitted on its 
behalf directly, and payable, lo Westfield Concession Managemenl, inc., which shall serve as the 
Port Autiiority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Pennitlee shall pay to 
the Port Authority a monthly percentage rent, calculated in accordance with paragraph (e) of this 
•Special Endorsement. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which conlains more or less than 365 days, the applicable armual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent Ihereon 
shall be paid as follows: on tiie 15th day ofthe first month following the Rent Commencemenl 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the pennission granted 
hereunder, the Permittee shall render lo the Port Authority a statement, certified by a responsible 
officer of the Pennittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of 
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from 
the date ofthe commencement ofthe annual period for which the report is made through the last 
day of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess ofthe applicable monthly installment of Guaranteed Rent, 
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a) 
(v) of this Special Endorsement applied to the gross receipts of the Permittee for the annual 
period for which the report is made are in excess of tiie applicable Guaranteed Renl established 
for such annual period, the Permittee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: with respect to statements for monthly periods and 
not aruiual periods, an amount equal to the PA Share ofthe excess over the applicable monthly 
installment of Guaranteed Rent, and with respeci to statements for annual periods, an amount 
equal to the PA Share ofthe excess, over the applicable Guaranteed Rent, less the total of all 
perceniage rent payments previously made for such annual period. At any time that the amount 
is decreased by proration hereunder so that there is an excess of gross receipts as to which the 
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percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In 
the event that, with respect to an annual period, the Penniltee has previously made a total of 
percentage rent payments which is greater than the amount actually due hereunder in percentage 
rent for such annual period, then such overpayment shall be credited to accrued obligations ofthe 
Permittee or, if there be none, then to the next accruing obligations ofthe Pennittee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15lh day ofthe first month following the month in which the effective dale 
of such termination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the fir^t day of month in which the tennination or revocation occurs has 
not been paid, the Permittee shall pay the prorated part ofthe amount of that installment; ifthe 
monthly installment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage renl for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share of the excess of the percentage renl 
computed as set forth in the following sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated aimual Guaranteed Rent established for such annual period pursuant to 
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Pennittee shall pay to the Port Authority fifty percent (50%) of all 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the 

"Rent Commencement Date") shall commence as ofthe earliest to occur of. 

(a) the date on which Permittee commences operaiions in the Space, or 

(b) June 22, 2010. 
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subject to the PermiUee's limited right to delay such Rent Commencemenl Date pursuant to 
Section 1.02 of the Lease. The Airiine shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which nolice must be jointly 
subscribed by the Port Authority and the Airline; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation 
with or concurrence by the Airline ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date ofrevocation or termination. 
In the event the Port Authority exercises it right to revoke this Permit for any reason other than 
"without cause", the Permittee shall be obligated to pay to the Port Authority an amount equal lo 
all costs and expenses reasonably incurred by die Port Authority in connection with such 
revocation, including without limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection with the enforcement or revocation ofthis Permit 
including, wiihout limitation, legal proceedings initiated by the Port Autiiority to exercise its 
revocation rights and to collect all amounts due and owing to the Port Authority under this 
Pennit." 

It is acknowledged and agreed that, in the event the Permiltee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end of the first full senlence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of the foregoing Tenns 
and Conditions was deleted and the following sentence was added to such Section: 
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"Ifthe Managerof the Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the sole judgment of the Manager of the Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacemenl(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiraiion, revocation or lermination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty International Airport and/or the Terminal. 

(g) Section 11 of die foregoing Terms and Condilions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view of the general public, is unacceptable to the 
Manager of the Facility, in the sole judgment of the Manager of the Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Autiiority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of tiiis Pennit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed lo be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in 

(ii) The reference in the inttoductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 
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(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsemenl 2.8 shall be paid directly to tiie Port Authority and not 
to the Manager on behalf of the Port Autiiority, 

(j) All references in Standard Endorsemenl 8.0 to "fee" shall be deemed to 
mean "rent". 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

5. The Permiltee in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none ofthe foregoing to contain care, custody or control exclusions, 
and providing for coverage in the limit set forth below: 

Minimum Limits 

Commercial General Liability Insurance 
Combined single limit per occurtence for death, 
bodily injury and property damage liability: $2,000,000.00 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent ofall such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder wilh respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsemenl shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 7 of the Terms 
and Conditions of the Permii. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period ofpermission under the Pemiit. 
The Port Auihority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
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additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance pennission froni the 
General Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction of 
the tribunal over the person of the Port Auihority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered lo the Port Authorily at least thirty (30) days prior to the expiration ofeach 
expiring policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
Ifat any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authorily. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by the 
PeiTnirtee under the Permit. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to protect the Permittee 
with respect to the obligations imposed on the Permittee by the Permii or any other agreement or 
by law. 

6. Wiihout limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airiine Lease 
and any claims and demands made by the City of Newark against the Port Autiiority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airiine has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all of the terms, provisions and conditions of the Airline Lease shall be and 
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remain in full force and effect throughout the term of the Sublease and the effective period of the 
permission granled hereunder. 

(b) Neither this Pemiil nor anything contained herein shall constitute or be 
deemed to constitute a conseni to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent to the graniing or conferring of any righls, powers or 
privileges to the Permittee as may be provided under the Sublease if not granled to the Airiine 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as 
between the Airline and the Port Authority, it being understood that the terms, provisions, 
covenants, conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention of or reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval ofthe Port Authority now or hereafter lo be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval therelo under this 
Permit or shall thereafter grant its consent or approval thereto, or thai the Port Authority's 
discretion as to any such consents or approval shall in any way bc affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airline Lease 
and this Permit shall, in all respects, be controlling, effective and detenminative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee wilh respeci lo laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actipns which shall or may be undertaken by the Permittee or the Airline 
including, but not limited to, construction ofthe Space, title to property and the right to perform 
services, be deemed lo imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall conttol. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 
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(e) Notwithstanding any olher provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiraiion or earlier termination ofthe Airiine Lease or the Sublease, provided, however, 
that this shall not affect cr impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permitlee shall pay to the Port Authority fifty percent (50%) 
of all rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the conttary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard tiiat the Port Authority 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 of the Sublease, entitied "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be of any force or effect as 
against the Port Authority in tiie event the Sublease is assigned to and assumed by the Port 
Authorily: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Autiiority shall have no obligation to mitigate damages in the event of a default by the Permiltee 
and (ii) in Section 19.01 (a)(i), tiie obligation to provide any written notice ofa monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Authority shall both have tiie right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permit and for tiie doing of any act or tiling which the Airiine or the 
Port Authority may be obligated or have the right to do under this Permit, tiie Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granled hereunder is non-exclusive and shall nol be construed to 
prevent or limit the granting of similar privileges at the Tenminal and/or Airport lo another or 
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others, whelher by use ofthis form of permit or otherwise, and neither the graniing to others of 
righls and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe tenns or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Pennit shall be or be construed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of the said tenms or 
provisions of this Permit by the Permittee. 

11. The effective date of this Permit is that dale tiie Permittee commenced the 
activities permitted by this Pennit. The Permittee in executing this Permit represents that the 
date stated as tiie "Effective Date" in Item 7 appearing on page 1 of this Permii is the date the 
Permittee commenced the activities permitled by this Permit. Ifthe Port Authority determines 
by audit or otherwise that the Permittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be the date the Permittee commenced the activities 
permitted by this Permit and all obligations ofthe Permittee under this Permit shall commence 
on such date including, but not Hmited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

12. (a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, 
faithful and prompt performance of and compliance wilh, on the part ofthe Permittee, all of the 
terms, provisions, covenants and conditions of this Permii on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to tiie Port Authority and having its main office within the Port ofNew York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of Forty-four Thousand Dollars and No Cents ($44,000.00). 
The form and terms of such letter of credit, as well as the institution issuing it, shall be subject to 
the prior and continuing approval ofthe Port Authority. Such letter ofcredit shall provide that it 
shall continue throughoul the effective period of the permission under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credii shall be accompanied by a letter 
explaining the opinion of counsel for the banking institulion that the issuance of said clean, 
irrevocable letter ofcredit is a appropriate and valid exercise by the banking instimtion ofthe 
corporate power conferred upon it by law. Upon notice of cancellation ofa letter ofcredit, the 
Permittee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter ofcredit is replaced by another letter ofcredit satisfactory to the Port Authority, the 
Port Auihority may draw down the fijII amount tiiereof and thereafter the Port Authority will 
hold the same as security. Failure to provide such a letter of credii at any time during the 
effective period of the permission, under this Pemiit, valid and available to the Port Authority, 
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including any failure of any banking institulion issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter 
of credit shall be deemed to be a breach of this Permii on the part of the Permittee. Upon 
acceptance ofsuch letter ofcredit by the Port Authority, and upon request by the Permittee made 
thereafter, the Port Authority will return the security deposit, if any, theretofore made. The 
Permittee shall have the same rights to receive such deposit during the existence ofa valid letter 
of credit as il would have to receive such sum upon expiration of the permission under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Auihority shall 
make any drawing under a letter ofcredit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter ofcredit 
back up to its full amouni. No action by the Port Authorily pursuant to the terms ofany letter of 
credit, or any receipt by the Port Authority of funds from any bank issuing such letter of credii, 
shall be or be deemed to waiver of any default by the Permittee under the terms ofthis Permit 
and all remedies ofthe Permit and ofthe Port Authority consequent upon such default shall not 
be affected by tiie existence ofa recourse lo any such letter ofcredit 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is or the purposes ofthis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from lime to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Nol later than 
the effective date set forth in said notice the Permitlee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment lo or a replacement of the letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The permittee agrees that it wiU not discriminate against any business owner 
because of the owner's race, color, national origin, or sex in connection with the award or 
performance ofany concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreemenl. Further, tiie Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof. 

14. Labor Harmonv at the Airport 

(a) General. In cormection with its operations at the Airport under this 
Permit, the Permittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal. The Permitlee recognizes the essential benefit to have continued and full operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice to the Port Authority (to be followed reasonably promptiy by 
written notices and reports) ofany and all impending or existing labor-related disruptions and the 
progress thereof 
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Ifany type ofsirike, picketing, boycott or other labor-related disruption is 
directed against the Permiltee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion of tiic Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the 
operaiions of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
health and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members of the public, the Port Authority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authorily may deem appropriate including, without 
limitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permirtee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered lo the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Emplovee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, lo employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operations of the Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on tiie basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation ofthe name, date of hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during the continuance thereof to take 
such actions as the Port Authorily may deem appropriate including, without limitation, 
revocation ofthis Permii. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons al the Space. 

15. In the event that upon conducting an examination and audit the Port Authority 
determines that unpaid amounts are due to tiie Port Authority by the Permittee, tiie Permittee 
shall be obligated, and hereby agrees, to pay to the Port Autiiority a service charge in the amount 

ANC-190 The Grove 15 



Special Endorsements 

of five percent (5%) of each amount determined by the Port Authority audit findings to be 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority to payment of any late charge(s) or other service charge(s) payable 
under the provisions of this paragraph with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this 
paragraph is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of the Port Authority under this Permit, including, without limilation, the Port 
Authority's rights to terminate this Permit; or (ii) any obligations of the Airiine under this 
Permit. 

^ * ^ 

For the Port Authority 

Initialed: 
For lhe'Per?nTttee 

Vii 
For the Airline 
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EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

The Grove, Inc. (the "Company") has complied with Board Resolution "AU^rports - Labor 
Harmony Policy" passed October 18, 2007, which stipulates that the Cornpdny must sign a Labor 
Peace Agreement with a labor organizafion that seeks to represent the Company's employees and 
that contains provisions under which the labor organization ar\d/ifs members agree to refrain 
from engagtngin any picketing, work stoppages, boycotts oy^y other economic interference 
with the Compan^^fi^perations. 

FOR THE COMPANY: 

THE GROVE, INC. 

BY: 

FOR THE UNION: 

[Insert Name of Labor Organization] 

BY: 

DATE: DA" 



SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTIClPATrON 

In accordance with regulations ofthe US Departmenl of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. Tlie Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23-25 (f), 
ACDBE participafion must be, lo the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In conneclion with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faitii steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be 
certified by the New York Stale or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP al www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale of consumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator of a terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in tiie following 
groups who are citizens ofthe United States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Bunna (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the 
U.S. Trust Territories ofthe Pacific Islands (Repubfic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or olher individuals, found lo be economically 
and socially disadvantaged by the Small Business Administtation under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Seciion 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying parttier in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circurtistances, rather than by virtue ofmembcrship in a group. 

1. Certification of ACDBEs hereunder shall be made by tiie New York State or New 
Jersey UCP. If Concessionaire wishes to utilize a firm not listed in the UCP 
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directories but which the Concessionaire believes should be certified as an ACDBE, 
that firm shall submit to the Port Authority a written request for a determination that 
the firm is eligible for certification. This shall be done by completing and forwarding 
such forms as may be required under 49 CFR Part 23. All such requests shall be in 
writing, addressed to Lash Green, Director, Office of Business and Job Opportunity, 
The Port Authority ofNew York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may 
designate from time to time. Contact OBJOcert@panvnj.gov for inquiries or 
assistance. 

General 

In the event the signatory to this agreement is a Port Auihority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authorily lessee, the term Concessionaire shall mean the Lessee 
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority 
Lessee, the term Concessionaire shall mean the Sublessee herein. 

0 ^ 
For the Port Authority 

Initialed: 
For thi Per^jitt^e 

^ 
For the Airline 
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EVIBENCE OF SIGNED LABOR PEACE AGREEMENT . 

[Insert Name uf Tenant's Company] (the "Company") has ooraplicd with board Resolution "All 
Aiiporta - Labor Hannony PoUcy" passed October X8, 2007. which stipulates that the Company 
mwst Jngn a Labor Peaw Agreement with a labor orgarizaHon that seeks to represent the 
Gumpaiiy'a eiripIoyKS flJid ̂ at contains provisiono imdor which the tabor organization and iis 
membera agree to rofrfiin from engaging io any picketino, work stoppHges, boycotts or any other 
economic interference with the Company's operations. 

DA're: t ' ^ ' t r^ 

UNION: 

,0 of Labor OrR<ini.i 

2- lh:££i,. 
AMALGAMATED, INDUSTRIAL AND 

TOY a NOVELTY WORKERS Or AMERICA 
LOCAL223.AFL.C(0 

147 EAST 2i5th STREET 
NEWYORK. N.Y 10010 
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:For Port Authority Use Only 

: ANB-314_̂  

AVIATION OEPT. Tlfe PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
^ 225 Park Avenue South 

FILECOPY! New York, New York 10003 

PRIVfLEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called the "Porl Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terras and Condilions: 

FACIUTY: Newark luternational Airport 
PERMITTEE: TEAHOUSE OF NEW JERSEY, INC., a corporation 
organized under the laws ofthe Slate ofNew Jersey. 
PERMITTEE'S ADDRESS: 134-19 33''' Avenue 

Flushing, New York 11354 
PERMITTEE'S REPRESENTATIVE. Mr. Ben Wong 
PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: May 14,2002 
EXPIRATIONDATE: December 31, 2009, or the seventh anniversary of the 
Rent Commencement Dale, whichever is later, unless sooner revoked as provided 
in Section 1 ofthe following Terms and Conditions. 
ENDORSEMENTS: 2.8, 3.1,4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9-6,10.2,14.1,16.1, 
17.1,19.3,21.1, 23,1, 28 and SPECIAL 

Dated; As of Mav 14. 2002 THE PORT AUTHORTFY OF NEW YORK 
AND NEW JERSJ 

CONSENTED AND JREED TO 
BY CONTINENTAL AIRLINES, INC. 
asof May 14/2002 

(Title) A f̂tVî inf.rAtl Atfflul̂  PresidEnC 
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SAR FORM F - Privilege, AU Facilities 1/2002 

TERMS AND CONDITIONS 

1. The pennission granled by this Permii shal! lake effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, il may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written nolice by the Permittee, provided, however, that il may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligalion to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall nol relieve the Pennitlee ofany liabilities or obligations hereunder which 
shall have accrued on or prior lo the effective date ofrevocation or tennination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) if the Permitlee is an unincorporated association, or a "Massachusetts" or 
business tmsl, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permitlee acting only personally or 
through the medium of his employees; 

and the Permiltee shall nol, without the written approval ofthe Port Authorily, exercise such 
righls through the medium of any other person, corporaiion or legal emity. The Permittee shall 
not assign or transfer this Permii or any ofihc righls granled hereby, or enter into any contraci 
requiring or permitting Ihedoingof anything hereunder by an independent contractor, in the 
event of the issuance of this Permit lo more than one individual or olher legal entity (or to any 
combination thereof), then and in that event each and every obligalion or undertaking herein 
staled to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or olher legal entity. 
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3. This Permii does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations of the Permittee, its employees, invilees and those doing business 
with il shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others al the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identiGcation and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subjeci to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause of the objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permitlee shall conform (and shall require its employees, invilees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effecl or 
which may hereafter be adopted for the safe and efficient operation ofthe Facilily. 

The Permittee, its employees, invilees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Pennitlee shall indenuiify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and againsl (and shall reimburse 
the Port Authorily for the Port Authority's costs and expenses including legal cosis and expenses 
incurred in connection with the defense oO all claims and demands of third persons including but 
not limited to claims and demands for dealh or personal injuries, or for property damages, arising 
out of any default ofthe Pennittee in performing or observing any lerm or provision ofthis 
Pennit, or out ofthe operaiions ofthe Permittee, its officers, employees or persons who are doing 
business with the Pennitlee arising out ofor in connection wilh ihe activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees al the 
Airport, including claims and demands of the Cily against the Port Auihority for indemnification 
arising by operation of law or through agreement of the Port Authority with the said City. 

(b) If so directed, the Permittee shall al its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such il shall nol, wiihoui obtaining express advance permission from the General 
Counsel ofthe Port Auihority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental naiure ofthe Porl Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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7. The Permittee shall promptly repair or replace any property ofthe Port Authorily 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs lo any property ofthe Port 
Authority except wilh its prior written approval. 

8. Any property of the Permittee placed on or kept al the Facility by virtue of this 
Permii shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or lermination of the permission hereby granted, 
whichever shall be eariier. 

Ifthe Penniltee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authorily; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Penniltee to the Port Authority upon 
demand. 

9. The Permiltee represents that it is the owner of or fully authorized lo use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Pemiit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection wilh any actual or alleged 
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising oul ofthe operations ofthe Permittee under or in any 
wise connected with this Permii. 

10. The Port Authorily shall have the right al any lime and as often as il may consider 
it necessary lo inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permiltee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authorily, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on Ihe Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Pennittee hereunder. Upon notification by the 
Port Authorily of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory subsliiulc. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
thePermittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
cormection with this Pcrmil, and lo do any act or thing to be done hereunder, and lo execute on 
behalf of thePermittee any amendments or supplements to this Permii orany extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but unlil further nolice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the lime being, or his 
duly designated representative or representatives. 

(b) The lerms "Managerof the Facility" or "General Manager of the Facility" 
shall mean the person or persons from lime to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; bul unlil ftjrther notice from the 
Port Authority to the Permiltee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for tbe time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permiltee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee al the address 
specified on the first page hereofor al the address that the Pennitlee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered lo the 
representative ofthe Permiltee, and the time ofrendition ofsuch bill or statement and ofihe 
giving of such nolice or communicaiion shall be deemed to be the lime when the same is mailed, 
left or delivered as herein provided. Any nolice from Ihe Permittee lo the Port Auihority shall be 
validly given if sent by registered mail addressed lo the Executive Director ofthe Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such olher address as the Port 
Authority shall hereafter designate by nolice to the Permittee. 

15. The Permiltee agrees lo be bound by and comply with the provisionsof all 
endorsements annexed to the Permit at the time of issuance. 
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16. Neither the Conunissioners of the Port Auihority nor any officer, agent or 
employee thereof, shall be charged personally by the Permiltee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Pennit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permitlee agrees that no representations or 
warranties shall be binding upon the Port Auihority unless expressed in writing herein. 
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1. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or eariier revocation or 
termination thereof, and for a further period extending unlil the Permitlee shall receive writlen 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Pennittee at, through, or in anywise cormected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permii in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permiltee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Permiltee shall make available to 
thePort Authority within thePort ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but nol limiled to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom staiemeni of gross receipts arising out of operafions ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operafions ofthe Permittee hereunder for the preceding calendar year cerfified, at the Permittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts, 

2. Without implying any limitafion on the right ofthe Port Authority lo revoke the 
Permit for cause for the breach ofany term or condifion thereof, including but nol limited to 
paragraph 1 above, the Permittee understands that compliance by the Pennittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Peimit and in the event ofthe 
failure ofthe Permittee to mainiain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the maruier and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any olher 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts of the Permi ttee on any basis that the Port 
Auihority, in its sole discrefion, shall deem appropriate, such esfimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discrefion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authorily auditors and other representatives, employees 
and officers in connection wilh such examinafion and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
Stales then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all olher costs ofthe examination and audit of 
such Records including withoul limitafion salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audil and examination. 

3. The foregoing audifing costs, expenses and amounts sel forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority wilh the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 
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A principal purpose ofthe Port Authority in granting the pemiission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is pennitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligafion to operate facilities for the use and benefit ofthe public. 

The Permitlee agrees that it will conduct a first class operafion and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
Ail Facilities 
8/21/49 
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The Permittee shall sell only such items ofmcrchandise and/or render only such 
services as may be approved in writing from lime to time by the Port Authorily. The Port 
Authority may at any time and from time to lime withdraw its approval as to any items or 
services withoul affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a marmer which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permiltee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submiited to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similariy submitted to the Port Authority for its prior written approval, and, if necessary, 
modificafion. All such schedules shall be made available to the public by the Permittee al 
locations designated from lime to lime by the Port Authority. The Permittee agrees to adhere lo 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Pennittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amouni by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect therelo. Notwithstanding any 
repayment of overcharges lo a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall consfitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permii. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installafions 
5/16/49 



The Permittee shall maintain all its own fixtiu'es, equipment and personal property 
in the Space in first-class operafing order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, addifions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installafions 
3/28/49 



Ifthe Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitafion any payment of any fixed or percentage 
fee or any payment of ufility or other charges, or ifany such amount is found to be due as the 
resuU of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) diuing the enfirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limifing the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the impaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any fime fiierefor by the Port Authority. No acceptance by the Port 
Auihority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitafion the Port 
Aulhority/s rights set forth in Secfion 1 ofthe Terms and Condifions ofthis Permit or (ii) any 
obligafions ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilifies 
7/30/82 



The Pennittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discoimts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsecfions "service'* shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive fiuther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and pennittees thereon. The performance by the Permitlee of 
the promises and obligafions contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that ifthe Administrator ofthe Federal Aviafion Administrafion or any other governmental 
officer or body havingjurisdiciion over the enforcement ofthe obligations ofthe Port Autiiority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggesfions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

ST/0>roARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Pennittee, for itself, its successors in interest and assigns, as a part ofthe considerafion hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, nafional origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Pennit, (2) 
that in the constmction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participafion in, denied the benefits of, or otherwise be 
subject to discriminafion, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitie A, Office ofthe Secretary, 
the Department of Transportation-Effectuafion ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, mles, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
acfion as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall consfitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above tion-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such acfion as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, to make any agreement or 
concession ofthe type menfioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative acfion program as 
required by 14 CFR Part 152, Subpart E, to insure dial no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activifies 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from partieipafing in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, lo the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before begirming work and immediately after each visit to the restrooms 
facilifies and shall keep them clean during the enfire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted lo work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properiy 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitaiy condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped wilh 
light-fitting covers, and to be ofa design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the confinual approval ofthe Port Authority. No facilifies ofthe Port 
Authority shall be used for such removal unless with its prior consent in wrifing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters al or bounding the Airport. 

Il is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permitlee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Pennit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or locafion covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Pennittee, then 
any liabilities or obligations which by the terms ofsuch pennit or agreement, or permits 
thereunder lo make alterations, mature at the expirafion or revocafion or termination of said 
pennit or agreement, shall be deemed to survive and to mature at the expiraiion or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Pennittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Aufiiority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effecfive period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by thisPermit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give nofice to the Permittee of every mle and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of idenfification. The badges or means of idenfification shall be subject to the 
writlen approval of fiie Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, having jurisdicfion over the Permittee's operafions at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in cormection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and ftiture governmental laws, mles, regulations, requirements, orders and 
direcfions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
applicafion to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwitiistanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to fime may have been or may 
be supplemented or amended. Said agreement dated October 22,1947 has been recorded in the 
Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Intemational Airport" or "Airport" shall mean the land and premises in the 
County ofEssex and State ofNew Jersey, which are westeriy ofthe right ofway ofthe Central 
Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement between 
the City and the Port Authority and marked "Exhibit A", as contained within the limits ofa line 
of crosses appearing on said exhibit and designated "Boundary of tenninal area in City of 
Newark", and lands configuous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance ofbuildings and structures and in regard to health and fire protecfion, to the extent 
that the Port Authority finds it pracficable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe foUowing policies of insurance with respect to which minimum limits arc fixed in the schedule below. Each 
such pohcy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations ofthe 
Permittee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: $2,000.000.00 

(3) Products liability: 12.000.000.00 

(b) Automotive liability insurance; 

(1) Bodily-injury liability 
For injury or wrongful death to one person: $n/a 
For injury or wrongful death to more than 
one person in any one occurrence: $ n/a 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: $n/a 

(c) Plate ^nd mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $_n/a 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Perminee 
in the Space: $ iVa 

(e) "Addilional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: $n/a 

(2) The Port Authority shall bc named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effective period of this Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, if any, under this policy, as to the interest of the owner and as to the 
interest of the Port Authority of New York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shal) provide protection under Sections 1 and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days af̂ er the execution of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date of each expiring policy. Ifat any time any ofthe policies shall be 
or become unsatisfactory to the Pori Authority as to formorsubstancc, of if any ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall be or become ui^atisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance pennission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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(a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, the Permittee shall deposit with the Port Aufiiority (and shall keep deposited 
throughout the efTective period ofthe permission under this Permit) the sum of Thrity-eight 
Thousand Dollars and No Cents ($38,000.00) 
either in cash, or bonds ofthe United States of America, or ofthe State ofNew Jersey, or ofthe 
State ofNew York, or ofthe Port Authority ofNew York and New Jersey, having a market value 
of that amount, as security for the full, faithfiil and prompt performance of and compliance with, 
on the part of the Pemiittee, all of the terms, provisions, covenants and condifions of this Permit 
on its part to be fulfilled, kept, perfomied or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form but if bonds of that issue were offered only in registered form, then the 
Pemiittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligation to accept such deposit ofa bond in registered form unless 
such bond has been re-registered in the name ofthe Port Authority (the expense ofsuch re-
registration to be borne by the Permittee) in a manner satisfactory to the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Permittee's name and 
if acceptable to the Port Authority the Permittee shail deposit such bond together with an 
irrevocable bond power (and such other instmments or other documents as the Port Authority 
may require) in form and substance safisfactory to the Port Authority. In the event the deposit is 
retumed to the Permittee any expenses incurred by the Port Authority in re-registering a bond lo 
the name of the Permittee shall be borne by the Permittee. In addifion to any and all other 
remedies available to it, the Port Authority shall have the right, at its opfion, at any fime and fi-om 
time to time, with or without notice, to use the deposit or any part thereof in whole or partial 
salisfacfion of any of its claims or demands againsl the Permittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence ofsuch right nor the 
holding ofthe deposit itself shall cure any default or breach ofthis Agreement on the part ofthe 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and fix)m fime to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts ofthe claims or demands ofthe Port Authority against the Pennittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses ofthe sale 
(including but not limited to advertising or commission expenses) and then to the amounts due 
the Port Authority from the Permittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above. In the event that the Port Authority shall at any 
fime or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall. 
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on demand ofthe Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the full amount 
above stated, and such additional deposits shall be subject to all the conditions ofthis Standard 
Endorsement. After the expiration or earlier revocation or termination ofthe effective period of 
the permission under this Permit, and upon condition that the Permittee shall then be in no wise 
in default under any part ofthis Permit, and upon written request therefor by the Permittee, the 
Port Authority will retum the deposit to the Permittee less the amount ofany and all impaid 
claims and demands (including estimated damages) ofthe Port Authority by reason ofany default 
or breach by the Permittee of this Permit or any part thereof The Permittee agrees that it will not 
assign or encimiber the deposit. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafier be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 

Standard Endorsement No. 23.1 (Page 2) 
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Ifany type of strike or other labor activity is directed against the Pemiittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to afTect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective at the fime specified in the notice. Revocation shall not relieve the Pennittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSEMENTS 

1. (a) Byagreementoflease, dated as of January 11, 1985 bearing Port Authority file 
No. ANA-170 (said agreement of lease as the same may have been supplemented and amended 
being hereinafter called the "Airline Lease") the Port Authority leased to People Express 
Airiines, Inc. certain premises in the passenger terminal building designated "Passenger Tenninal 
Building C" at Newark International Airport for the constmction therein by the airline of 
passenger terminal facilities (which facilities are hereinafter refened to as the 'Terminal"), as set 
forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by People Express 
Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") pursuant to an 
Assigrunent of Lease with Assumption and Consent Agreement entered into among the Port 
Authority, the Airime and People Express Airlines, Inc., dated August 15, 1987. It was 
contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop and 
other consumer service facilities would be operated in certain portions ofthe Terminal pursuant 
to agreemenls covering the operation ofsuch consumer service facilities and it was stipulated in 
the Airline Lease that Port Authority consent to the arrangements covering the operation ofsuch 
consumer service facilities would be required. The Airline and Westfield Concession 
Management, Inc. ("Manager") have entered into an agreement, made as of November 1, 1997 
(which agreement, as the same may have been or may hereafter be supplemented, amended or 
extended is hereinafter called the '̂ Management Agreement"), pursuant to which, the Manager 
agreed to develop, sublease on behalf of and in the narae ofthe Airline, manage and market 
certain concession facilities in the Terminal. The Manager and the Port Authority have entered 
into a permii agreement, consented and agreed to by the AirUne and dated as of October 1, 1998 
(which permit agreement, as the same may have been or may hereafter be supplemented, 
amended or extended is hereinafter called the "Manager Permit") pursuant to which, among other 
things, the Port Authority consented to the Management Agreement subject to the provisions of 
the Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, dated as of 
May 14, 2002 (hereinafter called the '̂ Sublease"), under which the Permittee has agreed to 
operate certain consumer services in a location the Airline shall designate, and the Port Authorily 
hereby consents to such subletting. By its terms the Sublease is subject and subordinate to the 
Airline Lease and the Permittee is obligated under fiie Sublease to comply with all applicable 
terms ofthe Airiine Lease. The Permittee hereby agrees for the benefit ofthe Port Authority to 
comply wilh all applicable provisions ofthe Airiine Lease. Further, it was stipulated in the 
Management Agreement and in the Manager Permit that any retail operating agreement entered 
into between the Au-line and a third party retail operator shall be void ab initio and of no force of 
effect unless and until the proposed retail operator and the Port Authority shall have executed a 
written agreement covering such operations. The Port Authority hereby grants to fiie Permittee 
the privilege to operate a first-class food and beverage concession at the Terminal offering the 
sale of freshly-prepared Asian fast food items and assorted non-alcoholic beverages, and for no 
other purpose whatsoever. 



SPECIAL ENDORSEMENTS 

The Permittee shall exercise the privilege granted by this Permit only in such areas as the 
Airline shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein refened to collectively as the "Space". The Pennittee understands fiiat as the Terminal 
is leased to the Airiine, all anangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the Airiine and the Permitlee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or wananties as to the location, size, adequacy or 
suitability of the Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facihties, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events fickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and announcements. The Port Auihority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or 
more intermediaries, controls or is controlled by, or is under common control with, the Permittee. 
The term control (including the terms controlling, controlled by and under common control 
with) means the possession, direct or indirect, ofthe power to direct or cause the direction ofthe 
management and policies of a person, whether through the ownership of voting securities, by 
contract, or otherwise. 

(ii) "Minimum armual rent amount" (sometimes referred to herein as 
*'Guaranteed Rent") shall mean the sums set forth in paragraph (b) ofthis Special Endorsement, 
as the same may adjusted and/or prorated by operation ofthe provisions hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Permit and expiring 
December 31 ofthe same calendar year, both dates inclusive, and each ofthe twelve month 
periods thereafter occurring during the effective period ofthe permission granted hereunder 
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commencing with the immediately succeeding January 1 and on each anniversary of that date, 
provided, however, that if the effective period of the permission granted under this Permit shall 
expire or shall terminate or be revoked effective on other than the last day of a calendar year then 
the annual period in which the date of expiration or earlier termination or revocafion shall fall 
shall expire on the date of expiration or earlier tennination or revocation ofthe effective period 
ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered at or fi-om the Terminal or the Airport regardless 
of when or where the order therefor is received and outside the Tenninal or Airport ifthe order is 
received at the Terminal or the Airport and any other revenues ofany type arising out ofor in 
connection with the Permittee's operations at the Terminal or the Airport, provided, however, 
that there shall be excluded fi^om such gross receipts the following: (a) any taxes imposed by law 
which are separately stated to and paid by a customer and directly payable to the taxing authority 
by the Permittee; (b) receipts in the form of refunds from or the value ofmcrchandise, services, 
supplies or equipment retumed to vendors, shippers, suppliers or manufacturers including 
discounts received from Permittee's vendors, suppliers, or manufacturers (but specifically 
excluding retail display allowances or other promotional incentives received from vendors, 
suppliers and the like, all of which must be included in gross receipts); (c) shipping, delivery, 
alteration workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect lo proceeds paid on a gross 
eamings business inlermption insurance policy, all other receipts fi'om insurance proceeds 
received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, equipment or 
property which are not stock in trade and not in the ordinary course of business; (f) customary 
discounts, not to exceed ten percent (10%), which must be given by Permittee on sales of 
merchandise or services to employees of Airport airline lessees and other individuals employed 
at the Airport; (g) any gratuifies paid or given by patrons or customers to employees ofthe 
Permittee or others employed, or serving, at any ofthe facilifies being operated on the Space; (h) 
exchange ofmcrchandise between stores or warehouses owned by or affiliated with Permittee 
(where such exchange is made solely for the convenient operation ofthe business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or fi'om the 
Space and/or for the purpose of depriving the Airiine ofthe benefit ofa sale which otherwise 
would be made in or from the Space); (i) proceeds from the sale of gift certificates or like 
vouchers until such time as the gift certificates or like vouchers have been treated as a sale in or 
fi-om the Space pursuant to Permittee's record- keeping system; (]) the sale or transfer in bulk of 
the inventory of Permittee to a purchaser of all or substantially all of the assets of Permittee in a 
transaction not in the ordinary course of Pennittee's business; and (k) complimentary meals 
given by Permittee to its own employees or customary discounts given by the Permittee on sales 
of food and beverage products or services to Permittee's employees, if separately stated, and 
limited to amount to not more than one percent (1 %) of Permittee's gross receipts per lease 
month. 
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For the purpose of determining the percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, fi-anchisees or licensees in cormection with their operations 
(including all monies, payments, or fees described in the applicable fi'anchise or license 
agreement between the Permittee and a sub-retail operator, fi-anchisee or licensee) and all receipts 
arising out ofthe permitted operations ofthe sub-retail operator, franchisee or licensee shall be 
deemed to be the gross receipts ofthe Permittee, shall be included in the gross receipts ofthe 
Permittee and shall be subject to the percentage renl set forth in the Sublease. In the event ofany 
difference between the definition of gross receipts (or gross revenues) in the Sublease and the 
definition of gross receipts in this Permit, the definition of gross receipts set forth in this Permit 
shall control. 

(v) "Annual Exemption Amount" shall mean, for the period from the Rent 
Commencement Date through December 31, 2009, botii dates inclusive, the sum of One Million 
Thirteen Thousand Three Hundred Thirty-three Dollars and Thirty-three Cents ($1,013,333.33) 
per annum as the same may be reduced by the operation of the proration provisions hereof and as 
the same may be adjusted pursuant to the Sublease. The Montiily Exemption Amount shall mean 
Eighty-four Thousand Four Hundred Forty-four Dollars and Forty-four Cents ($84,444.44). 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as defined in 
paragraph (f) ofthis Special Endorsement, ofa Guaranteed Rent for the period from Uie Rent 
Commencement Date through December 31, 2009, both dates inclusive, at the rate of One 
Hundred Fifty-two Thousand Dollars and No Cents ($152,000.00) per aimum, payable in 
advance in equal, consecutive monthly instaUments equal to the PA Share of Twelve Thousand 
Six Hundred Sixty-six Dollars and Sixty-seven Cents ($12,666.67) on the Rent Commencement 
Date and on the first day of each calendar month thereafter occurring during such period. The 
Guaranteed Rent is subject to aimual adjustments (but in no event shall Guaranteed Rent 
decrease below the amount ofthe Guaranteed Rent in effect on the Rent Commencement Date) 
based upon the Guaranteed Rent in effect during the previous aimual period multiplied by the 
Percentage Change In Enplanements, pursuant to the terms ofthe Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession operator 

4 



SPECIAL ENDORSEMENTS 

payments (to the extent the same do not constitute actual pass-through charges for expenses 
actually incurred by the Airiine and the Manager, as applicable)) be remitted on its behalf 
directly, and payable to, to Westfield Concession Management, Inc., which shall serve as the Port 
Authority's agent for Uiis purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to the Port 
Authority an armual percentage rent equivalent to the PA Share ofthe sum of fifteen percent 
(15%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount arising 
during the period from the Rent Commencement Date through December 31,2009, both dates 
inclusive. 

The computation o f percentage rent for each annual period, or a portion of an 
aimual period as herein provided, shall be individual to such amiual period, or such portion of an 
annual period, and without relation to any other annual period, or any other portion of any annual 
period. The time for making payment and the method of calculation ofthe percentage rent shall 
be as set forth in paragraph (e) of this Special Endorsement. 

(d) For the purpose of calculafing the Guaranteed Rent and percentage rent due for 
any annual period which contains more or less than 365 days, the applicable armual Guaranteed 
Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon shall be 
paid as follows: on the 15"̂  day of the first month following the Rent Commencement Date and 
on the 15th day of each and every monUi thereafter, including the month following the end of 
each annual period and the month following the expiration ofthe permission granted hereunder, 
the Permittee shall render to the Port Authority a statement, certified by a responsible officer of 
the Pennittee, showing all gross receipts arising fi-om the Permittee's operations hereunder in the 
preceding month, and specifying the percentage stated in paragraph (c) ofthis Special 
Endorsement of gross receipts, and also showing its cumulative gross receipts from the date of 
the commencement ofthe annual period for which Uie report is made through Uie last day ofthe 
preceding month and the percentage appUcable thereto. Whenever any monthly statement shall 
show that (A) the applicable percentage set forth in paragraph (c) ofthis Special Endorsement 
appUed to the gross receipts ofthe Permittee for the monihly period for which the report is made 
are in excess ofthe applicable Monthly Exemption Amounts, established for the monthly period, 
or (B) the appUcable percentage set forth in paragraph (c) ofthis Special Endorsement applied to 
the gross receipts ofthe Pennittee for the armual period for which the report is made are in 
excess of Uie applicable Aimual Exemption Amount, established for such annual period, the 
Permittee shall pay to the Port Authority at the time of rendering the statement an amount equal 
to the following; with respect to statements for monthly periods and not annual periods, an 
amount equal to the PA Share ofthe excess over the applicable Monthly Exemption Amount, and 
with respect to statements for annual periods, an amount equal to the PA Share ofthe excess, 
over the applicable Annual Exemption Amount, less the total ofall percentage rent payments 
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previously made for such annual period. At any time that a Monthly Exemption Amount is 
decreased by prorafion hereunder so that there is an excess of gross receipts as to which the 
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. 

In Uie event that, with respect to an armual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accmed 
obligations ofthe Permitee or, if there be none, then to the next accming obligations ofthe 
Pennittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following Uie month in which the effective date of 
such termination or revocation occurs, as follows: first, ifthe monthly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay Uie prorated part of Uie amount of that installment; if Uie monUily 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and aimual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the armual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date of termination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such armual period in 
which the effective date of terminafion or revocation falls shall be equal lo the PA Share ofthe 
excess, over the prorated Annual Exemption Amount established for such annual period pursuant 
to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such aimual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(0 The Permittee shall pay to Uie Port Authority twenty percent (20%) ofall rent 
payable under Uiis Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airiine in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a percentage 
of gross receipts, no partnership relationship or joint venture between the Port Authority and the 
Permittee or the Airline is created or intended to be created by this Permit. 
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3. The Permittee's obligation to pay rent under this Pennit (herein called the "Rent 
Commencement Date") shall commence as ofthe earfiest to occur of; 

(a) the date on which Permittee commences operations in the Space, or 

(b) ninety (90) days following delivery of Uie Space to the Permittee or 

(c) January 1,2003, 

subject to the Permittee's limited right lo delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment (excluding 
fumiture, fixtures and equipment) to ready the Space for initial occupancy and operations in an 
amount equal to Two Hundred Dollars and No Cents ($200.00) per square foot. Nothing herein 
shall reduce the Pennittee's obligations to comply with Uie Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refiirbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by eiUier party hereto the following deletions, 
additions and subsfitutions were made in the foregoing Terms and Conditions and Siandard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Terms and Conditions were 
deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that il 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concunence by the Airline ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accmed on or prior to Uie effective date ofrevocation or termination." 

Il is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, Uie Port Authority's right to revoke Uiis Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
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portion thereof. Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall be 
deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms and 
Conditions was deleted and the following sentence was added to such Seciion; 

"If the Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the solejudgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to mean, 
unless otherwise provided, the effective date of expiration, revocation or tennination. 

(e) The words "and the Airline and its directors, officers, employees, agents and 
representatives" shall be deemed inserted following the word "representatives" in the second line 
ofthe first sentence of Section 6 ofthe foregoing Terms and Condilions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to mean, as 
the context requires, Newark Intemational Airport and/or the Terminal. 

(g) The last sentence ofthe first paragraph of Section 8 was deleted and the following 
clause shall be deemed to have been added to the first sentence ofthe said first paragraph: '*or on 
or before the revocation or termination ofthe permission hereby granted, whichever shall be 
earlier." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its entirety and 
the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the solejudgment ofthe Manager of Uie Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 
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(i) It is hereby acknowledged that there may be differences between (i) the pricing 
requirements set forth in Standard Endorsements 4.1 and 4.5 of Uiis Permit and the pricing 
requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours requirements 
of Standard Endorsement 4.1 of this Permit and the operating hours requirements set forth in 
Section 7.02 ofthe Sublease. The parties hereto agree Uiat notwithstanding the provisions of 
paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of Section 7.02 ofthe 
Sublease shall not be deemed to be superseded or affected in any way by the provisions of 
Standard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Pennittee and Uie 
Airiine, the provisions of Section 7.02 ofthe Sublease shall be and continue in ftill force and 
effect. 

(j) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 
their entirety. 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to 'Tees" shall be 
deemed to mean "rent". In addition, any rent or charges to be paid pursuant to this Standard 
Endorsement 2.8 shall be paid directly to the Port Authority and not to the Manager on behaifof 
the Port Authority. 

(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to mean 
"renl". 

(1) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to this 
Peimit, the Port AuUiority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission fcom the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(m) The policies refened to in Standard Endorsement 21.1 shall provide or contain an 
endorsement providing that: 



SPECIAL ENDORSEMENTS 

(i) the protections afforded the Permittee thereunder with respect to any claim 
or action against the Permittee by a third person shall pertain and apply with like effect with 
respect to any claim or action against the Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to any 
claim or action against the Port Authority by the Peimittee shall be the same as Uie protections 
afforded the Permittee thereunder with respect to any claim or action against the Permittee by a 
third person as ifthe Port Authority were Uie named insured thereunder, but such endorsemenl 
shall not limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. 

(n) Without limiting the generality ofthe provisions ofStandard Endorsement 23.1, 
the Pennittee agrees that notwithstanding the sum stated to be the security deposit to be delivered 
to the Port Authority upon execution ofthis Permit, the security amount required hereunder shall 
at all times during the period ofpermission be an amount equal to at least three (3) months' 
Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at least twelve 
(12) months' Guaranteed Rent in the form of a clean inevocable letter ofcredit satisfactory to the 
Port Authority and, accordingly, such amount may change from time to time by notice to the 
Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the Permittee's 
indemnity obligations hereunder shall extend to and include any claims and demands made by 
the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease and any 
claims and demands made by the City of Newark against the Port Authority pursuant to or under 
the provisions of the agreement of lease between Uie City of Newark and the Port Authority 
covering the leasing ofthe Airport by the City to the Port Authority, as the same from time to 
time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee hereunder 
than the Airline has the power to grant under the Airiine Lease. Nothing herein contained shall 
be deemed to enlarge or otherwise change the rights granted to the Airline by the Airline Lease 
and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and remain in fiill 
force and effect throughout the term ofthe Sublease and the effective period ofthe pennission 
granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be deemed to 
constitute a consent to nor shall Uiere be created an implication that there has been consent to any 
enlargement or change in the rights, powers and privileges granted to the Airiine under the 
Airline Lease, nor consent to the granting or conferring ofany rights, powers or privileges to the 
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Permittee as may be provided under the Sublease if not granted to the Airline under the Airline 
Lease, unless specifically set forth in this Permit. The Sublease is an agreement between the 
Airline and the Permittee with respect to the various matters set forth therein. Neither this Permit 
nor anything contained herein shall constitute an agreement between the Port Auihority and the 
Airline that the provisions ofthe Sublease shall apply and pertain as between the Airline and the 
port Authority, it being understood that the terms, provisions, covenants, conditions and 
agreements ofthe Airline Lease shall, in all respects, be controlling, effective and determinative. 
The specific mention ofor reference to the Port Authority in any part ofthe Sublease including, 
without limitation thereto, any mention of any consent or approval ofthe Port Authority now or 
hereafter to be obtained, shall not be or be deemed to create an inference that the Port Authority 
has granted its consent or approval Uiereto under this Permit or shall thereafter grant its consent 
or approval Uiereto, or that the Port Authority's discretion as to any such consents or approval 
shall in any way be affected or impau'ed. The lack ofany specific reference in any provisions of 
the Sublease to Port Authority approval or consent shall not be deemed to imply that no such 
approval or consent is required and the Airiine Lease and this Permit shall, in all respects, be 
controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not hmited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not limited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that Uiere are differences and inconsistencies 
between Uie Sublease, the Airline Lease and this Permit and that as to any such inconsistency or 
difference Uie terms ofthis Permit shall control. No changes or amendments to the Sublease nor 
any renewals or extensions thereof shall be binding or effective upon the Port Authority unless 
the same have been approved in advance by the Port Autiiority in writing. The Port Authority 
may at any time and from time to time by notice to the Permittee modify, withdraw or amend any 
approval, direction, or designation given hereunder or pursuant hereto to the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the privileges 
granted hereunder shall in any event expire, without notice to the Permittee, on the date of 
expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, that this 
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shall not affect or impair the Port Authority's rights ofrevocation or termination as contained 
elsewhere in this Permit. 

(f) Notwithstanding anytiiing to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Pennit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
for which a rental or other fee is payable by the Permittee, (whether such storage premises use is 
described, referenced or acknowledged in the Sublease or in a separate written agreement), the 
Permittee shall pay to the Port Authority twenty percent (20%) of all amounts payable under such 
storage arrangement and the remainder shall be paid by the Permittee lo the Airline. Payment 
shall be made consistent with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in the Sublease, the following 
shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) The abatement of Guaranteed Rent and Additional Rent provided in 
Section 6.03 ofthe Sublease shall not apply with respect to the PA Share ofsuch Guaranteed 
Rent and Additional Rent. 

(2) The abatement of Guaranteed Rent and Additional Rent provided in 
Section 17.01 ofthe Sublease shall not apply with respect to the PA Share ofsuch Guaranteed 
Renl and Additional Rent. 

(3) The abatement of Guaranteed Rent and Additional Rent provided m 
Section 27.34 of the Sublease shall not apply with respect to Uie PA Share ofsuch Guaranteed 
Rent and Additional Rent. 

8. The Airline and the Port Authority shall both have the right by their officers, employees, 
agents, representatives and contractors at all reasonable times to enter upon the Space for the 
purpose of inspecting the same, for observing the performance by the Permittee of its obligations 
under this Permit and for the doing ofany act or tiling which the Airline or the Port Authority 
may be obligated or have the right to do under this Permit, the Airiine Lease, the Sublease, or 
otherwise. Further the Airline shall have the right to enter upon the Space for the purpose of 
making repairs, alterations or replacements in or to any portion ofthe Terminal in accordance 
with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to prevent or 
limit the granting of similar privileges at the Terminal and/or Airport to another or others, 
whether by use ofthis form of permit or otherwise, and neither the granting to others of rights 
and privileges granted hereunder nor the existence of agreements by which similar rights and 
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privileges have been previously granted to others shall constitute or be constmed to constitute a 
violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or periods 
after default by the Permittee under any ofthe terms or provisions ofthis Pennit shall be deemed 
a waiver ofany right on the part ofthe Port Authority to tenninate or revoke this Permit nor shall 
any acceptance ofany payment of fees, rents or other moneys in less than the required amount 
thereof be such a waiver. No waiver by the Port Authority ofany default on the part ofthe 
Permittee in performing any ofthe tenms or provisions ofthis Permit nor failure to take steps to 
rectify the same or terminate Uiis Permit shall be or be constmed a waiver by the Port Authority 
ofany such or subsequent defaults in performance ofany ofthe said terms or provisions ofthis 
Permit by the Permittee. 

11. The effective date ofthis Permit is that date the Pennittee commenced Uie activities 
permitted by this Permit. The Permittee in executing this Permit represents Uiat the date slated as 
the "Effective Date" in Item 7 appearing on page 1 of Uiis Permit is the date the Pennittee 
commenced the activities permitted by this Permit. Ifthe Port Autiiority determines by audit or 
otherwise that the Permittee commenced such activities prior to said Effective Date, the effective 
date ofthis Permit shall be the date the Permittee commenced the activities permitted by this 
Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limiled to, the Permittee's indemnity obligations and obligations to pay fees. 

12. The Permittee hereby certifies that its I.R.S. Employer Identification Number is 
. for the purposes ofStandard Endorsement No. 23.1. 

M'̂  

Initialed: 
For the Pennittee 

For the Airline 
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AVIATION DEPX 

FILECOPY 
'• „ ^ FFm PORT AUTHORTTY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

PRIVfLEGE PERMIT 

The Port Authorily ofNew York and New Jersey (herein called the "Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Authoriry Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permitlee agrees to pay the fee or fees hereinafter specified and to perform ali other 
obligations imposed upon it in the said Terms and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: THE GROVE, INC., a company organized under Uic laws ofthe State of 
Louisiana. 
PERMITTEE *S ADDRESS: 3 Westbrook Corporate Center 

Westchester, Illinois 60151 
PERMITTEE'S REPRESENTATIVE: Michelle A. Dukler 
PRIVILEGE: As set forth in Special Endorsement No. I ofthe Pemiit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: As of March 19, 2008 
EXPIRATION DATE: December 31, 2013, unless sooner revoked as provided in 
Section 1 ofthe following Terms and Conditions. 
ENDORSEMENTS: 2.8.3.1, 4.1, 4.5, 6.1, 8.0, 9.1, 9.5, 9.6,10.2, 14.1,16.1,17.1, 19.3, 
21.1, 22, 28 and Exhibit X, Schedule G, and Specials 

Dated: Asof March 19. 2008 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
AsofMarclil9,2008 

THE PORl/AUTHORITY OF NEW YORK 

By_ 

1 * 
B y _ _ 
„ . .,, Johy Erjqvist Emp. #96158 
Pnnt Napi^f VJ^P President 

Global Real Estate 
(Title') Continental Hirlinyyejfjfent 

ir i t ie)/kl^\rppJdr C C J C ^ 

THE GROVE, INC 
PerfDitt^e 

r 
" -Port Authority Uso Only: 1 •.-•' 

Approval as lo 
Terms: 

. S f ^ -

Approval as lo 
Form: 

4 
(Title). President <f^ l ;^5) 
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TERMS AND CONDITIONS 

I. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwiihstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without cause, 
upon thirty days' written notice by the Permittee, provided, however, that it may be revoked on 
twenty-four hours' nofice ifthe Permittee shall fail to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including but not limited 
to the obligation to pay fees. Further, in the event the Port Authorily exercises its right to revoke or 
terminate this Permit for any reason other than "without cause", the Pennitlee shall be obligated to 
pay to the Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in cormecfion with such revocafion or termination, including without limilalion any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, the 
restoration of any space which may be used and occupied under this Permit (on failure of the 
Permittee lo have il restored), preparing such space for use by a succeeding permittee, the care and 
maintenance ofsuch space during any period of non-use ofthe space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including bul not limiled to the cost to the 
Port Auihority of in-house legal services), repairing and altering the space and putfing the space in 
order (such as but not limiled to cleaning and decorating the same).Un]ess sooner revoked or 
terminated, such permission shall expire in any event upon the expirafion date hereinbefore set forth. 
Revocafion or termination shall not reUeve the Permittee ofany liabilifies or obligations hereunder 

which shall have accrued on or prior to the effective date ofrevocation or termination. 

2. The righls granted hereby shall be exercised 

(a) if the Permittee is a corporafion, by the Permitlee acting only through the 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permitlee is a parmership, by the Permittee acfing only through the 
medium of its partners and employees, or 

(d) ifthe Perminee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Pennittee shall not, without the writlen approval ofthe Port Authorily, exercise such righls 
through the medium ofany other person, corporation or legal enfity. The Permittee shall nol assign 
or transfer this Permit or any of the righls granted hereby, or enter into any contract requiring or 
permitting the doing of anything hereunder by an independent contractor. In the event of the 
issuance ofthis Permit to more than one individual or other legal entity (or lo any combinafion 
thereof), then and in that event each and every obligation or undertaking herein stated to be fulfilled 
or performed by the Permittee shall be the joint and several obligafion ofeach such individual or 
olher legal entity. 

3. This Permit does not constitute the Peimittee the agent or representafive ofthe Port 
Authorily for any purpose whatsoever. 

4. The OperaUons ofthe Permittee, its employees, invitees and those doing business with 
it shaii be conducted in an orderly and proper manner and so as not lo annoy, disturb or be offensive 
to others at the Facility. The Permittee shall provide and its employees shall wear or carry badges or 
other suitable means of idenfification and the employees shall wear appropriate uniforms. The 
badges, means of idenfification and uniforms shall be subject to the written approval of the Manager 
ofthe Facility. The Port Authority shall have the right to object lo the Permittee regarding the 
demeanor, conduct and appearance ofthe Permittee's employees, invitees and those doing business 
with it, whereupon the Permittee will take all steps necessary to remove the cause ofthe objecuon. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and other 
conunon areas ofthe Facility as a means of ingress and egress to, from and about the Facility, and 
also in the use of portions ofthe Facility to which the general public is admitted, the Permittee shall 
conform (and shall require its employees, invitees and others doing business wilh it to conform) to 
the Rules and Regulations ofthe Port Authority which are now in effect or which may hereafter be 
adopted for the safe and efficient operation ofthe FaciUty. 

The Permiltee, iis employees, invitees and others doing business wilh it shall have no 
right hereunder lo park vehicles within the Facility. 

6. (a) The Permitlee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse the 
Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connecfion with the defense of) all claims and demands of third persons including but not 
limited to claims and demands for death or personal injuries, or for property damages, arising out of 
any default ofthe Permittee in performing or observing any term or provision ofthis Permit, or out 
ofthe operafions ofthe Permiltee, its officers, employees or persons who are doing business with the 
Permi ttee arising out ofor in connection with the acfivifies permitted hereunder, or arisingout ofthe 
acts or omissions ofthe Permittee, its officers or employees al the Airport, including claims and 
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demands ofthe City against the Port Authorily for indemnification arising by operation of law or 
through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permiltee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, wiihout obtaining express advance permission from the General 
Counsel ofthe Port Authorily, raise any defense involving in any way thejurisdiction ofthe tribunal, 
the immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits against 
the Port Authority. 

7, The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property of thePort Authority 
except with its prior written approval. 

8. Any property of tbe Permittee placed on or kept at the Facility by virtue ofthis Permit 
shall be removed on or before the expiration or termination ofthe permission hereby granled or on or 
before the revocation or termination ofthe permission hereby granted, whichever shall be earlier. 

If the Permiltee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permiltee and at the risk and 
expense ofthe Permittee, remove such property to a public warehouse, or may retain the same in its 
own possession, and in either event after the expiration of thirty days may sell the same at public 
auction; the proceeds ofany such sale shall be applied first to the expenses ofremoval, sale and 
storage, second to any sums owed by the Permiltee to the Port Authority; any balance remaining shall 
be paid to the Pennittee. Any excess ofthe total cost ofremoval, storage and sale over the proceeds 
of sale shall be paid by the Permiuee lo the Port Authority upon demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell any 
and all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit Wiihout in any wise limifing its 
obligafioTis under Section 6 hereof the Pennittee agrees fo indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representafives of and from any loss, 
liability, expense, suit or claim for damages in connection with any actual or alleged infringement of 
any patent, trademark or copyright, or arising from any alleged or actual unfair competition or other 
similar cl^im arising out ofthe operations ofthe Pennittee under or in any wise connected with this 
Permii. 
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10. The Port Auihority shall have the right at any time and as often as it may consider il 
necessary to inspect the Permittee's machines and olher equipment, any services being rendered, any 
merchandise being sold.or held for sale by the Permittee, and any activities or operations of the 
Permitlee hereunder. Upon request ofthe Port Authority, the Permittee shall operate ordemonstrate 
any machines or equipment owned by or in the possession ofthe Permittee on the Facility or to be 
placed or brought on the Facilily, and shall demonstrate any process or other acfivity beingcarried on 
by the Permitlee hereunder. Upon notifieafion by the Port Authority ofany deficiency in any 
machine or piece of equipment, the Permittee shall immediately make good the deficiency or 
withdraw the machine or piece of equipment from service, and provide a satisfactory subsfitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by the 
Permittee in view ofthe general public withoul the writlen approval ofthe Manager ofthe Facility; 
and any not approved by him may be removed by the Port Authorily at the expense ofthe Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Pennittee may hereafier designate in wrifing) shall have full authority to act for the Pennitlee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendmenis or supplements to this Pennit or any extension thereof, and 
lo give and receive notices hereunder. 

13. As used herein; 

(a) The term "Executive Director" shall mean the person or persons fi-om time to-
time designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice irom the Port Authority to the Permittee, it shall 
mean the Executive Director of the Port Authorily for the time being, or his duly designated 
representative or representalives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to fime designated by thePort Auihority to exercise the 
powers and functions vested in the Manager by this Permit; bul until ftirther notice from the Port 
Authority to the Permittee il shall mean the Manager or General Manager (or temporary or Acting 
Manager or General Manager) ofthe Facility for the time being, or his duly designated representafive 
or representalives. 

14. A bill or statement may be rendered and any notice or communication which the Port 
Authority may desire to give the Pennittee shall be deemed sufficiently rendered or given, if the 
same is in wrifing and sent by registered mail or certified mail addressed to the Permittee at the 
address specified on the first page hereofor al the address that the Pemiittee may have most recently 
subsfituled therefor by notice to the Port Authority, or left at such address, or delivered to the 
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representative of the Pennittee, and the time ofrendition ofsuch bill or statement and ofthe giving 
of such notice or communicaiion shall be deemed to be the time when the same is mailed, left or 
delivered as herein provided. Any notice From the Pennittee lo the Port Authority shall be validly 
given if sent by registered mail or certified mail addressed to the Executive Director ofthe Port 
Authority at 225 Park Avenue South, New York, New York 10003, or at such other address as the 
Port Authority shall hereafter designate by notice lo the Permittee. 

15. The Permittee agrees to be bound by and comply wilh the provisions of all 
endorsements armexed to this Permit at the lime of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Auihority shall be charged 
personally by the Pennitlee with any liability, or held liable to it, under any term or provision ofthis 
Permit, or because of its execution or attempted execution, or because ofany breach thereof 

17. ThisPermit, including the attached endorsements and exhibits, ifany, constitutes the 
entire agreement ofthe Port Authority and the Permiltee on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written instrument duly executed on behaifof 
the Port Authority and the Permitlee. The Permittee agrees that no representations or warranties 
shall be binding upon the Port Authorily unless expressed in writing herein. 

18. The Permittee hereby waives its right to trial byjury in any acfion that may hereafier 
be instituted by the Port Auihority against the Permittee in respect of the permission granted 
hereunder and/or in any acfion that may be brought by the Port Authoriry to recover fees, damages, or 
other sums due and owing under this Pennit. The Permiltee specifically agrees that it shall nol 
interpose any claims as counterclaims in any action for non-payment of fees or other amounts which 
may be brought by the Port Authority unless such claims would bc deemed waived if not so 
interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise nofified by the 
Port Authority in writing, in the event the Permitlee shall conlinue to perform the privilege granted 
under this Permit, after the expiration, revocation or termination of the effective period of the 
pennission granted under this Permit, as such effective period ofpermission may be extended from 
time to time, in addition to any damages lo which the Port Authority may be entitled under this 
Pennit or other remedies the Port Authorily may have by law or otherwise, the Permittee shall pay to 
the Port Auihority a fee for the period commencing on the day immediately following Ihe date of 
such expiration or the effective date ofsuch revocation or lerminaiion, and ending on the date that 
the Permitlee shall cease to perfonn the privilege at the Airport under the Permit, equal to twice the 
sum ofthe monthly fee under the Permii, Nolhing herein contained shall give, or be deemed to give, 
the Permittee any right to confinue lo perfonn the privilege granted under this Permit at the Airport 
after ihe expiration, revocation or termination ofthe effective period ofthe permission granted under 
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the Permit. The Permiltee acknowledges that the failure ofthe Permittee to cease to perform the 
privilege at the Airport from and after the effeclive date ofsuch expiration, revocation or tennination 
will or may cause thePort Authority injury, damage or loss. The Permittee hereby assumes the risk 
ofsuch injury, damage or loss and hereby agrees that il shall be responsible for the same and shall 
pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Pennittee hereby expressly agrees lo indemnify and hold the Port 
Authority harmless against any such injury, damage or toss. 
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I. In connecfion with the exercise of the privilege granled hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Mainiain, in accordance with accepted accounfing practice, during the 
effective period ofthis Permit, for one (1) year after the expiraiion or earlier revocation or 
termination thereof, and for a further period extending until the Permiltee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Pennittee at, through, or in anyway cormected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permii in ordinary business hours during the effecfive period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examinalion and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company perfonns services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Authorily within the Port ofNew York District for examinalion and audit by the Port 
Authority pursuani to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all fimes in the Port ofNew York 
Districi and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permillee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Pennit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Pennittee, including but not hmited lo cash 
registers; 

(f) Fumish on or before the twenfieih day ofeach month following the 
effective date ofthis Permit a sworn statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 
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(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operafions ofthe Permittee hereunder for the preceding calendar year certified, at thePermittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitafion on the right ofthe Port Authorily to revoke the 
Permit for cause for the breach of any term or condition thereof, iricluding but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event of the 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examinafion and audit the Permittee's Records in the marmer and at the times or location as 
provided in this Standard Endorsement then, in addition to all mid without limiting any other 
rights and remedies ofthe Port Authorily, the Port Authority may: 

(1) Estimate the gross receipts of the Permiltee on any basis that the Port 
Authority, in its sole discrefion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) If any such Records have been maintained outside of the Port District, bul 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permiltee shall 
pay lo the Port Auihority when billed all Iravel costs and related expenses, as determined 
by the Port Authority for Port Authorily auditors and other representatives, employees 
and officers in cormection wilh such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
Stales then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs of the examination and audit of 
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such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducfing such audit and examinafion. 

3. The foregoing audifing cosis, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Auihority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effecfive 
period ofpermission granted under this Permit, in the event that upon conducfing an examination 
and audit as described in this Standard Endorsement the Port Authorily determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Pennittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addifion to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Porl Authority of payment ofany unpaid amount or ofany 
unpaid semce charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under ihe provisions ofthis Standard 
Endorsemenl with respect lo such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authorily in the same manner and with like remedies as if il were 
originally a part of the fees lo be paid. Nolhing in this Standard Endorsemenl is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limitafion, the Port Authority's rights to revoke 
this Pennit or (ii) any obligafions ofthe Permittee under this Pennit. 
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A principal purpose of the Port Authority in granfing the pennission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members of the public, and persons employed at the Facility, the merchandise and/or 
services which the Permiltee is permitted to sell and/or render hereunder, all for the better 
accommodafion, convenience and welfare ofsuch individuals and in fulfillment ofihe Port 
Authority's obligation lo operate faciUties for the use and benefitof the public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilifies and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to ali users thereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
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The Permittee shall sell only such itemsof merchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and from lime to time withdraw its approval as to any items or 
services withoul affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a maimer which will be fully satisfactory to the public and lo the 
Port Authorily. All prices charged by the Pennitlee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours of the day and on such days of the week as may properly serve the 
needs ofthe public. The Port Authority's detennination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
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The Permittee shali, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submiited to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modificafions therein as may be necessary. Any changes thereafler in the schedules shall be 
similarly submitted to the Port Authorily for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permiltee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rale or aclual discount deviates from a charge based on the 
approved rates and/or discounts shall consfitute an overcharge which wil), upon demand ofthe 
Port Authorily or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permiltee applies any rale which is less than the approved rales or extends a discount which is in 
excess of the approved discount, the amouni by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shail be payable in respect thereto. Notwithstanding any 
repaymen t of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4,5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at ali times, making all 
repairs and replacements necessary iherefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obhgations lo secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
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Ifthe Permittee should fail lo pay any amount required under this Permii when 
due to the Port Authority, including withoul limitation any payment ofany fixed or percentage 
fee or any payment of ufility or other charges, or if any such amount is found lo be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amouni for each lale charge period 
(hereinbelow described) during the entirety of which such amouni remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of al least fifiecn (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Aufiiority audit findings shall consist ofeach late charge period following the dale the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time iherefor by the Port Authorily. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver ofthe right of thePort Authorityto payment of any late charge or lale charges payable 
under the provisions ofthis Endorsemenl wilh respect to such unpaid amouni. Nothing in this 
Endorsemenl is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any righls ofthe Port Auihority under this Permii, including wilhoul limitafion the Port 
Authority's righls sel forth in Section 1 ofthe Terms and Conditions of this Pennit or (ii) any 
obligations ofthe PermiUee under this Permit. In the event that any late charge imposed pursuani 
to this Endorsement shail exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Pemiit shall be payable instead al .such legal 
maximum. 
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The Penniltee shail 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounis, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviafion Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
acfivities of its contractors, lessees and permittees Ihereon. The performance by the Permittee of 
the promises and obligations contained in this Permii is therefore a special consideration and 
inducement lo the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcemenl of the obligations of the Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Pemiittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the fime or times, when and to the extent thai the Port 
Aulliorily may direct. 

STANDARD ENDORSEMENT NO 9. 
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(a) Without limiting the generalityof any of the provisions of this Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, nalional origin or sex shall be excluded from 
participation in. denied the benefits of, or be oiherwise subject to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permii, (2) that in tlie construcfion ofany 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in comphance with all other 
requirements imposed by or pursuant lo Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Departmenl ofTransportation-Effectuation of 
Title VI ofthe Civil Rights Act of 1964, and as said Regulafions maybe amended, and any other 
present or fulure laws, rules, regulations, orders or directions ofthe United States of America with 
respect Ihereto which from time to fime maybe applicable to the Permittee's operaiions thereat, 
whether by reason of agreement between the Port Authorily and the United States Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsemenl in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facilily at the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to take such acfion as the Uniled States may 
direcl to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement shall 
consfitute a material breach of this Permii. In the event of the breach by thePermittee of any ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action lo enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the permission 
hereunder; or may pursue such olher remedies as may be provided by law; and as to any or all of the 
foregoing, the Port Authority may take such acfion as the United States may direct. 

(d) The Permiltee shall indemnify and hold hannless the Port Authorily from any claims 
and demands of third persons, including the United States of America, resulting fi-om. the Permittee's 
noncompliance with any ofthe provisions ofthis Endorsement, and the Permittee shali reimburse the 
Port Authority for any loss or expense incurred by reason ofsuch noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permitlee the right lo transfer or assign this Permit, to make any agreement or concession ofthe type 
menfioned in paragraph (b) hereof, or any right lo perfonn any constmction on any Space under the 
Permii. 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, 
creed, color, nafional origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
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In cormection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the PermiUee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption, 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all fimes be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as lo facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no fime exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable coniainers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilifies 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in connecfion with its operations hereunder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanitary condifion, in 
suitable garbage and waste receptacles, the same lo be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properly to contain whatever material 
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may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the same. The 
Pennittee shall exercise extreme care in removing such garbage, debris and olher waste 
materials from the Airport. The marmer ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Auihority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligafions imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addifion to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligafions, the Permittee agrees that it will comply wilh such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsemenl and no act or omission ofthe Port Auihority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD HNDORSEMENTNO. 10.2 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permii, be released or discharged fi'om any liabilities or 
obligations whatsoever under any other Port Auihority permits or agreements including but not 
limiled to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement wilh the Permittee, then 
any liabilities or obligafions which by the terms ofsuch permit or agreement, or permits 
thereunder lo make alterafions, mature at the expiration or revocation or terminafion of said 
permit or agreement, shall be deemed to survive and to mature al the expiration or sooner 
terminafion or revocafion ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or locafion. 

STANDARD ENDORSEMENT NO. 14.1 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to obsei-ve and obey) the mles and regulations ofthe 
Port Authority now in effecl, and such further reasonable mles and regulafions which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
mle and regulation hereafter adopted by it at least five (5) days before the Pennittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of idenfification. The badges or means of idenfificafion shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD HNDORSEMENTNO. 16.1 
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The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permitlee shall pay all taxes, license, cerfificafion, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applicafions, reports 
and retums required in conneclion therewith. 

The Permittee shall prompfiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operafions at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are nol to be constmed as a submission by the Port Autiiority to the 
applicafion to itself of such requirements orany of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
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Notwithstanding any other provision of this Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Liberty 
International Airport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22, 1947, as the same from fime lo time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office ofthe Register ofDeeds for IheCounty of Essex on October 30, 1947 in 
Book E-110 of Deeds al pages 242, et seg. No greater rights and privileges are hereby granted to 
Pennittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemafional Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State ofNew Jersey, which are westeriy of the right of way of the 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreemenl 
between the City and the Port Authority and marked "Exhibit A", as contained within'the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous therelo which may have been heretofore or may hereafter be 
acquired by the Port Auihority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulaiions ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance ofbuildings and stmctures and in regard to health and fire protection, to the exient 
that the Port Authority finds it practicable so to do. The Penniuee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming nofice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver ihe same 
to the Port Authority for examinafion and determination ofthe applicability of the agreement of 
lease provision therelo. Unless otherwise directed in wrifing by the Port Auihority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Pemiiitee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permiltee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to ihe receipt by the Permittee ofa 
written direcfion from the Port Auihority, such compliance shall not consfitute a breach ofthis 
Permit, although the Port Authorily thereafter notifies the Permittee lo refrain from such 
compliance, Nothing herein contained shall release or discharge the Pennitlee from compliance 
wilh any olher provision hereof respecting governmental requiremenls. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
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(1) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such of the following policies of msurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations of the Permittee under this Permii, and shall be effective throughoul the effective 
period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongfiil death to one person: S2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destmction ofproperty m any one occurrence: $2.000,000,00 

(3) Products liability: S2,O0O,OO0.Q0 

(4) Liquor Liability: $ 
(b) Automofive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: ^ 
For injury or wrongful death to more than 
one person in any one occurrence; $ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: | 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the PemiiUee 
in the Space: | 

(c) "Additional Interest" policy of boiler and machmery 
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msurance, covering all boilers, pressure vessels and 
machines operated by the PermiUce in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authorily shall, at any time during Ihe effective 
period of this Permit, dircci otherwise in writing, m which case the Permiuee shall cause the Port Authority 
not to be so named. 

(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Auihority as the owner ofproperty, unless the Space is located in an area 
as to which the Port Authoriry is itself a lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall bc endorsed substantially as 
follows: 

"Loss, ifany, under this policy, as to the interest of the owner and as to 
the interest ofthe Port Authority ofNew York and New Jersey, shall bc 
adjusted solely with the Port Authority, and all proceeds under this policy 
shall be paid solely to the Port Authority." 

(4) The "Additional Interest" pohcy of boiler and machinery msurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only ofthe Insunng Agreements ofthe form 
of policy approved for use as ofthe date hereofby the Nalional Bureau of Casualty Underwriters, New 
York, New York. 

(5) As lo any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority wiihin ten (10) days after the execution ofthis Permit. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified copy of the pol icy or a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, 
changed or modified, wilhoul giving ten (10) days' written notice thereof to the Port Auihority. A renewal 
policy shall bc delivered to the Port Authority at least fifteen (15) days prior to the expiration date ofeach 
expiring policy. If at any lime any of ihe pohcies shall be or become unsatisfactory lo the Port Auihority as 
to form or substance, of if any of the carriers issuing such policies shall be or become unsatisfactory to the 
Port Auihority as toformorsubstance, or ifany of the carriers issuing such policies shall bc or become 
unsatisfactory lo the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Auihority, raise any defense involving in any way thejurisdiction of the tribunal over the person ofthe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
govemmenial naiure of the Port Authority or ihe provisions of any statutes respecling suits against the Port 
Authority. 
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The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any olher body or organization exercising 
similar functions which may pertain or apply lo thePermittee's operations hereunder. If by 
reason ofthe Permillee's failure lo comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall al any time be higher than it otiierwise would be, then 
the Permittee shall on demand pay the Port Authorily that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
thePermittee. 

The Permittee shall nol do or permit lo be done any act which 

(a) will invalidate or be in conflict wilh any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fi re-protect ion system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(0 shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on Ihe Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 
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Ifany type of strike or olher labor aciivity is directed against the Permittee al the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is hkely adversely to affect the operation of the Facilily or the operaiions of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall nol relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECIAL ENDORSMENTS 

I. (a) Byagreementoflease, dated asof January 11, 1985 bearing Port Auihority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and amended 
being hereinafier called the "Airiine Lease") the Port Authority leased to People Express Airlines, 
Inc. certain premises in the passenger terminal building designated "Passenger Terminal Building C" 
at Newark Liberty Intemational Airport for the construction therein by the airline of passenger 
terminal facilities (which facilities are hereinafter referred to as the "Terminal"), as sel forth in 
Section 5 ofthe Airline Lease. The Airiine Lease was assigned by People Express Airiines, Inc. to 
Continental Airiines, Inc. (hereinafter called the "Airline") pursuant to an Assignment of Lease with 
Assumption and Consent Agreemenl entered into among the Port Authorily, the Airiine and People 
Express Airlines, Inc., dated August 15, 1987. It was contemplated under the Airline Lease that 
certain food and beverage, newsstand, gift shop and olher consumer service facililies would be 
operated in certain portions ofthe Terminal pursuani to agreements covering the operation ofsuch 
consumer service facilities and it was stipulated in the Airline Lease that Port Authority consent to 
the arrangements covering the operation ofsuch consumer service facililies would be required. The 
Airline and Westfield Concession Management, Inc. ("Manager") have entered into an agreement, 
made as of November 1, 1997 (which agreement, as the same may have been or may hereafier be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), pursuant to 
which the Manager agreed to develop, sublease on behalf of and in the name ofthe Airiine, manage 
and market certain concession facilities in the Terminal. The Manager and thePort Authorily have 
entered into a permit agreement, consented and agreed to by the Airline and dated as of October 1, 
1998 (which permii agreement, as the same may have been or may hereafter be supplemented, 
amended or extended is hereinafier called the "Manager Permit") pursuant lo which, among olher 
things, the Port Authority consented to the Management Agreement subjeci to the provisions ofthe 
Manager Permit. 

(b) The Airiine and the Permitlee have entered into a sublease agreement, dated as 
of March 19, 2008 (hereinafter called the "Sublease"), under which the Permitlee has agreed to 
operate certain consumer services in locations the Airiine shall designate, and the Port Authority 
hereby consents to such subletting. By its terms the Sublease is subject and subordinate to the Airline 
Lease and the Permittee is obligated under the Sublease to comply wilh all applicable tenms of the 
Airiine Lease. The Permiltee hereby agrees for the benefit ofthe Port Authority to comply with all 
applicable provisions ofthe Airiine Lease. Further, it was stipulated in the Management Agreement 
and in the Manager Pennit that any retail operating agreement entered into between the Airline and a 
third party retail operator shall be void ab initio and of no force of effect unless and until the 
proposed retail operator and the Port Authority shall have executed a written agreement covering 
such operations. The Port Authority hereby grants to the Permitlee the privilege lo operate at the 
Terminai a first-class food and beverage concession providing for serving the following food and 
beverage products: (i) the operation of a Grove Natural Snack concept offering bulk natural snack 
foods including candies, nuts, dried fruits, pretzels, power bars, bottled water, bottled ftuit juices and 
ice teas, organic coffees, miscellaneous bakery items, organic coffees by the pound (for off-premises 
consumption), gift tins and gift packs of bulk natural snack foods; and (ii) the operation ofa Ciao 
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Bella Cafe concept offering a selection of gelatos, sorbets, smoothies, crepes, coffee, and bottled 
water, bottled fruit juices and ice teas as is typically sold in other stores operating under the trade 
name 'The Grove & Ciao Bella Cafe"; and such olher related products as may be consented to in 
advance by the AirUne and the Port Authority and for no other purpose whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permit only in such 
areas as the Airiine shall designate from time to time. All ofthe areas designated for operaiions 
hereunder are herein referred lo collectively as the "Space". The Permittee understands that as the 
Terminal is leased to the Airiine, all arrangements as to the Space and facilities in which the 
privilege described in this paragraph will be conducied, including utilities and services therefore, 
shall be made wilh the Airline and the Penniltee acknowledges that it has made such anangements. 
The Port Authorily makes no representations or wananties as to the localion, size, adequacy or 
suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any of 
the following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal; VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of cellular 
phones, facsimile transmission machines and other public communication services, concierge 
services (ue,, a center or location which offers a variety of services for passengers (including, but not 
limited to, hotel reservations, sale ofenlertainment events tickets and lottery tickets, luggage storage 
and delivery, sightseeing tours, business services and provision of touring information), ground 
transportation (including vehicle rentals), hotel and other lodging reservations, vending machines 
dispensing anything (including, but not limited to, catalog and electronic sales) other than products 
specifically pennitted to be sold on the Space pursuani to the Sublease and if approved by the Port 
Authority, On-airport baggage carts or other on-airport baggage-moving devices, electronic 
amusements, and public service or airport operation informalion, messages and announcements. The 
port Authority shall have the right to all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the Pennittee. 
The term control (including the terms controlling, controlled by and under common control 
with) means the possession, direct or indirect, ofthe power to direcl or cause the direction of 
the managemenl and policies ofa person, whether through the ownership of voting securities, 
by contract, or oiherwise. 

(ii) "Minimum annual rent amouni" (someiimes referred lo herein as "Guaranteed Rent") 
shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the same may 
adjusted and/or prorated by operation ofihe provisions hereof 
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(iii) "Annual Period" shall mean, as the context requires, the period commencing with the 
effective date ofthe permission granted under this Permit and expiring December 31 ofthe 
same calendar year, both dales inclusive, and each ofthe twelve month periods thereafter 
occurring during the effective period ofthe permission granted hereunder commencing with 
the immediately succeeding January I and on each anniversary of that dale, provided. 
however, that ifthe effective period ofthe permission granled under this Permit shall expire 
or shall terminate or be revoked effective on other than the last day ofa calendar year then 
the annual period in which the date of expiration or earlier termination or revocation shall 
fall shall expire on the date of expiration or earlier termination or revocation ofthe effective 
period of the permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the Permiltee 
for sales made and services rendered at or from the Terminal or the Airport regardless of 
when or where the order therefor is received and outside the Terminal or Airport ifthe order 
is received at the Terminal or the Airport and any other revenues of any type arising out ofor 
in connection wilh the Permittee's operations at the Terminal or the Airport, provided. 
however, that there shall be excluded from such gross receipts the following: (a) any taxes 
imposed by law which are separately staled to and paid by a customer and directly payable to 
the taxing authority by the Permiltee; (b) receipts in the form of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in 
gross receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there 
is no profit to Permittee and such charges are merely an accommodation to customers; (d) 
except with respect to proceeds paid on a gross eamings business interruption insurance 
policy, all other receipts from insurance proceeds received by Pennittee as a result ofa loss 
or casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales ofmerchandise or services to employees 
of Airport airiine lessees, other individuals employed at the Airport, and including 
Permittee's employees, if separately stated, and limited in amount to not more than one 
percent (I %) of Permittee's gross receipts per lease month for discounts given to Permittees' 
employees; (g) any gratuities paid or given by patrons or customers to employees ofthe 
Permittee or others employed, or serving, at any ofthe facilities being operated on the Space; 
(h) exchange of merchandise between stores or warehouses owned by or affiliated with 
Permittee (where such exchange is made solely for the convenient operation ofthe business 
of Pemiittee and not for puiposes of consummating a sale which has theretofore been made 
in or from the Space and/or for the purpose of depriving the Airiine ofthe benefit of a sale 
which otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
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certificates or like vouchers unlil such time as the gift certificates or like vouchers have been 
treated as a sale in or from the Space pursuant to Permittee's record- keeping system; and (j) 
the sale or transfer in bulk ofthe inventory of Permittee to a purchaser ofall or substantially 
all of the assets of Permittee in a transaction not in the ordinary course of Permittee's 
business. 

For the purpose of determining the percentage renl payable by Permittee to the Airline and 
the Port Auihority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise or 
license agreement between the Permittee and a sub-retail operator, franchisee or hcensee) and 
alt receipts arising out ofthe permitted operations ofthe sub-retail operator, franchisee or 
licensee shall be deemed to be the gross receipts ofthe Pennitlee, shall be included in the 
gross receipts ofthe Permittee and shall be subject to the percentage rent set forth in the 
Sublease. In the event ofany difference between the definition of gross receipts (or gross 
revenues) in the Sublease and the definition of gross receipts in this Permit, the definition of 
gross receipts set forth in this Permit shall control. 

(v) "Armual Exemption Amount" shall mean the sum of Five Hundred Thousand Dollars 
and No Cenls (5500,000.00) as the same may be reduced by the operation ofthe proration 
provisions hereof and as the same may be adjusted pursuant to the Sublease. The Monthly 
Exemption Amount shall equal one-twelfth ofthe Annual Exemption Amouni. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as defined 
in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of Seventy-five 
Thousand Dollars and No Cents ($75,000.00) per annum, payable in advance in equal, consecutive 
monihly installments equal to the PA Share of Six Thousand Two Hundred Fifty Dollars and No 
Cents ($6,250.00), on the Rent Commencement Date and on the first day ofeach calendar month 
thereafter occumng during the period ofpermission under this Permit. Ifthe Rent Commencement 
Dale shall occur on a day other than the first day of a calendar month, the installment of the 
Guaranteed Rent payable on the Rent Commencement Date shall be the amount ofthe installment 
described in this paragraph prorated on a daily basis, using the actual number of days in the subject 
calendar month. The Guaranteed Renl is subject to annual adjustments (but in no event shall 
Guaranteed Rent decrease below the amount of the Guaranteed Rent in effect on ihe Rent 
Commencement Date) based upon the Guaranteed Renl in effecl during the previous annual period 
multiplied by the Perceniage Change In Enplanements, pursuani to the terms ofthe Sublease. 

(ii) If the effective period of the permission granted hereunder is 
termmated, revoked or expires effective on olher than the lasl day ofa month, the applicable 
Guaranteed Renl payable for the portion ofthe month in which the effective date of tenninaiion, 
revocation or expiration shall occur during which the permission granted hereunder remains 
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effeclive, shall be the amount of the monihly installment of Guaranteed Renl set forth in 
subparagraph (b)(i) ofthis Special Endorsement, prorated on a daily basis, using the actual number 
of days in the subject calendar month. 

(iii) For purposes ofthis Peimit, and unless and until notified in wriiing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the extent 
the same do not constitute actual pass-through charges for expenses actually incuned by the Airline 
and the Manager, as applicable) be remitted on its behalf directly, and payable, to Westfield 
Concession Management, Inc., which shall serve as the Port Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to the 
Port Authority a monthly percentage renl equivalent to the PA Share equal to Fifteen percent (15%) 
ofall gross receipts ofthe Pennittee in excess of Fourty-one Thousand Six Hundred Sixty-six 
Dollars and Sixty-seven Cents ($41,666.67), the Monthly Exemption Amount, arising during the 
effective period ofpermission hereunder. 

The compulation of percentage renl for each aimual period, or a portion of an annual period as herein 
provided, shall be individual to such aruiual period, or such portion of an annual period, and without 
relation to any other annual period, or any other portion ofany armual period. The time for making 
payment and the method of calculafion ofthe percentage rent shall be as set forth in paragraph (e) of 
this Special Endorsemenl. 

(d) For the purpose of calculating the Guaranteed Rent and percentage renl due 
for any annual period which contains more or less than 365 days, the applicable annual Guaranteed 
Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the perceniage rent thereon shall 
be paid as follows: on the 15th day ofthe first month following the Rent Commencement Date and 
on the 15lh dayof each and every month thereafter, including the month following Ihe end ofeach 
annual period and the month following the expirafion of the permission granted hereunder, the 
Permiltee shall render to the Port Authority a statement, certified by a responsible officer of the 
Permittee, showing all gross receipts arising from the Permittee's operations hereunder in the 
preceding month, and specifying the percentage(s) stated in paragraph (c) of this Special 
Endorsemenl of gross receipts, and also showing its cumulative gross receipts from the dale ofthe 
commencement of the annual period for which the report is made through the lasl day of the 
preceding month and the percentages applicable ihereto. Whenever any monihly statement shall 
show that (A) the applicable percentage(s) set forth in paragraph (c) ofthis Special Endorsement 
applied lo the gross receipts of the Permitlee for the monihly period for which the report is made are 
in excess ofthe applicable Monthly Exemption Amount, established for the monthly period, or (B) 
Ihe applicable percentages set forth in paragraph (c) ofthis Special Endorsement applied to the gross 
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receipts of the Permittee for the aruiual period for which the report is made are in excess ofthe 
applicable Annual Exemption Amount, established for such annual period, the Permittee shall pay to 
the Port Authority at the time of rendering the statement an amouni equal to the following: with 
respect to statements for monthly periods and nol annual periods, an amount equal to the PA Share 
ofthe excess over the applicable Monthly Exemption Amounts, and with respect to statements for 
annual periods, an amount equal to the PA Share of the excess, over the applicable Armual 
Exemption Amount, less the total ofall perceniage renl payments previously made for such armual 
period. At any lime that the Monthly Exemption Amount is decreased by proration hereunder so that 
there is an excess of gross receipts as to which the percentage rent has not been paid, the same shall 
be payable to the Port Authority on demand. In the event that, with respect to an annual period, the 
Permittee has previously made a total of percentage rent payments which is greater than the amount 
actually due hereunder in percentage rent for such annual period, then such overpayment shall bc 
credited to accrued obligations ofthe Permittee or, if there be none, then to the next accruing 
obligarions ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder (even 
if stated to have the same effect as expiration), gross receipts shall be reported and rent shall be paid 
on the 15th day of the first month following the month in which the effective date of such 
lerminaiion or revocation occurs, as follows: first, ifthe monthly installment of Guaranteed Renl due 
on the first day of month in which the termination or revocation occurs has nol been paid, Ihe 
Permittee shall pay the prorated part ofthe amouni of that installment; ifthe monthly installment has 
been paid, then the excess thereof shall be credited to the Permittee's other obligations; second, the 
Permittee shall within fifteen (15) days after the effective date of tennination or revocafion render to 
the Port Authority a statement, certified by a responsible officer ofthe Permittee, ofall gross receipts 
for the monthly period and annual period in which the effective date of termination or revocation 
falls showing the monihly, and the cumulative for the armual period, amount of gross receipts and the 
percentages applicable thereto; and third, the payment then due on accouni ofall percentage rent for 
the annual period in wliich the effective dale of tennination or revocation falls shall be the PA Share 
ofthe excess ofthe percentage rent computed as sel forth in the following sentence, over the total of 
all perceniage rent payments previously made for such armual period. The percentage rent due for 
any such annual period in which the effecfive date of termination or revocation falls shall be equal to 
the PA Share ofthe excess, over the prorated Annual Exemption Amount(s) estabHshed for such 
armual period pursuant to the proration provisions set forth in paragraph (d) of this Special 
Endorsement, ofthe percentages stated in paragraph (c) ofthis Special Endorsemenl, each such 
percentage being applied to the cumulative amount of gross receipts arising during such annual 
period in accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Penniltee shall pay lo the Port Authority fifty percent (50%) ofall renl 
payable under this Permii (such share being herein called the "PA Share") and the remainder shall be 
paid by the Pennittee to the Airiine, as directed by the Airline in accordance whh the Sublease. 
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(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port Authority 
and the Permittee or the Airline is created or intended lo be created by this Permit. 

3. The Permittee's obligation to pay renl under this Pennit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of 

(a) the date on which Permittee commences operations in the Space, or 

(b) May 15, 2008, 

subjeci to the Pennittee's limiled right to delay such Rent Commencement Date pursuant to Section 
1.02 of the Lease. The Airline shall promptly confirm to the Port Authority and the Permittee in 
writing the date of delivery of the Space, date of commencement of operaiions and Rent 
Commencemenl Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) lo ready the Space for initial occupancy and operations 
in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein shall reduce the 
Permittee's obligations to comply with the Port Authority's Tenant Alteration and Application 
process and the Airline's design specifications and standards, nor reduce any obhgation of the 
Permitlee under the Sublease to maintain, improve or refurbish the Space during the term ofthe 
subletting. 

5. Prior lo the execution ofthis Pennit by either party hereto the followingdelelions, 
additions and subsfitufions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Seciion 1 ofthe foregoing Terms and Conditions 
were deleted and the following shall be deemed to have been inserted in heu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice lo the Permittee which notice must be 
jointly subscribed by the Port Auihority and Ihe Airiine; provided, however, that il 
may be revoked on twenty-four (24) hours' notice by the writlen notice by the Port 
Authority without consultation wilh or concunence by the Airiine ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreemenl, condition, 
term and provision contained in this Permit. Further, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other Ihan 
"without cause", the Penniltee shall be obligated to pay to the Port Auihority an 
amount equal to all costs and expenses reasonably incurred by the Port Auihority in 
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conneclion with such revocation or termination, including without limitation any re-
entry, regaining or resumption of possession, collecting all amounts due to thePort 
Auihority, the restoration ofany space which may be used and occupied under this 
Permii (on failure ofthe Permittee lo have it restored), preparing such space for use 
by a succeeding peimittee, the care and maintenance ofsuch space during any period 
of non-use ofthe space, the foregoing to include, without limitation, personnel costs 
and !egalexpenses(includingbut not limited to the cost to the Port Authority of in-
house legal services), repairing and altering the space and putting the space in order 
(such as bul nol limited to cleaning and decorating the same). Revocation or 
termination shall not relieve the Permittee ofany liabilities or obligations hereunder 
which shall have accrued on or prior to the effective date of revocation or 
terminafion," 

It is acknowledged and agreed that, in the event the Pennittee operates hereunder at more than one 
concession faciUty area in the Space, the Port Authority's right to revoke this Permit pursuant to the 
foregoing proviso may be exercised with respect to the entire Space or any portion thereof 
Accordingly, any such revocafion by the Port Authority may revoke the permission hereunder with 
regard to all concession facility areas, or only one or more ofsuch areas, in which latter case the 
Permittee shall not be relieved of any liabilities or obligations hereunder which relate to the area(s) 
as to which the peimission remains in effect. 

(b) The words "without the prior written consent ofthe Port Auihority" shall be 
deemed inserted after the word "contractor" at the end ofthe first full sentence following paragraph 
(d) of Section 2 of the foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Secfion 4 ofthe foregoing Terms and 
Conditions was deleted and the following senlence was added to such Secfion: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identificafion or 
uniform is unacceptable in the solejudgment ofthe Manager ofthe Facility, then the 
Pennitlee shall upon receipt ofsuch notice cease use ofsuch objectionable badge, 
identification or uniform, as the case may be, and shall provide acceptable 
rcplacement(s) therefore within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective dale of expiration, revocation or termination. 

(e) Paragraph (a) of Seciion 6 ofthe foregoing Tenms and Conditions shall be 
deemed deleted in its entirety and the following new paragraph (a) shall be substituted in lieu 
thereof: 
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"(a) Without in any manner affecfing the obligations of the Airline under the 
Airiine Lease and under this Permit, and notwithstanding the terms and conditions of 
the Sublease, the Pennittee shall make repairs and replacements in, at or about the 
Space as if it were the Airiine under the Airiine Lease. In addition, the Permiltee shall 
indemnify and hold harmless the Port Authority, its Commissioners, officers, 
employees and representalives, and the Cily ofNew York, fi-om and against (and 
shall reimburse the Port Auihority for its cosls and expenses including attorneys' fees 
and other legal expenses incuned in connection with the defense of) all claims and 
demands of third persons including bul not limited to claims and demands for death, 
for personal injuries and for property damages, arising out ofa breach or default of 
any term or provision of this Permit by the Permitlee or out of its operations under 
the Sublease or at the Space or oul of the use or occupancy of the Space by the 
Permittee or others with its consent, or out of any olher acts or omissions of the 
Pennittee, its officers, employees, agents, representatives, contractors, members (in 
their capacity as members ofthe Permittee if it is a limited liability entity), managers 
(in their capacity as managers ofthe Penniltee if it is a limited liability entity), 
partners (if Permiltee is a partnership), customers, invitees and olher persons who are 
doing business wilh the Permitlee or who are at the Space or the Terminal with the 
consent of the Permittee, or out of any other acts or omissions of the Permittee, its 
officers and employees at the Airport including claims and demands of the City of 
New York, from which the Port Authority derives its rights in the Airport, for 
indemnification, arising by operation of law or pursuant lo the Basic Lease (as 
defined in the Airiine Lease) whereby the Port Authority has agreed to indemnify the 
City ofNew York againsl claims. However, all acts and omissions ofthe Penniltee 
shall be deemed to be acts and omissions ofthe Airiine under the Airiine Lease and 
the Airiine shall also be severally responsible therefore, including but not limiled to 
the obligafions of indemnification, repair and replacement." 

(f) Wherever in this Permit the word "Facilily" is used il shall be deemed to 
mean, as the context requires, Newark Liberty Intemalional Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Tenns and Condilions was deleted in its entirety 
and the following shall be deemed to have been inserted in lieu Ihereof 

"In the event that any sign, poster or similar device erected, displayed or maintained 
by the Pennittee in view ofthe general public, is unacceptable to the Manager ofthe 
Facility, in the solejudgment ofthe Manager ofthe Facility, then the same shall be 
removed by the Permittee upon receipt of notice to do so by the Manager ofthe 
Facilily and any not so removed by the Pennittee may be removed by the Port 
Authority at the expense ofthe Permittee." 
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(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requiremenls set forth in Siandard Endorsements 4.1 and 4.5 ofthis Permit and the pricing 
requirements set forth in Seciion 7.02 ofthe Sublease and (ii) the operating hours requirements of 
Standard Endorsement 4.1 ofthis Permit and the operating hours requirements set forth in Section 
7.02 ofthe Sublease. The parties hereto agree that notwithstanding the provisions of paragraph (d) 
of Special Endorsement No. 7 ofthis Permit, the provisions of Section 7.02 ofthe Sublease shall not 
be deemed to be superseded or affected in any way by the provisions of Siandard Endorsements 4.1 
and/or 4.5 ofthis Permit and, as between the Permiltee and the Airline, the provisions of Section 
7.02 ofthe Sublease shall be and conlinue in full force and effect. 

entirely. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsemenl 2.8 were deleted in their 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and 
the reference in subparagraph (1) ofsuch paragraph 2 lo "fees" shall be deemed to 
mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall be 
deemed to mean "rent". In addition, any rent or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Auihority and not to the 
Manager on behalf of the Port Authority. 

(i) All references in Siandard Endorsement 8.0 to "fee" shall be deemed to mean 
"renl". 

(k) Notwiihstanding the provisions ofStandard Endorsement 21.1 annexed to this 
Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an additional 
insured in any policy of liability insurance required by the provisions ofthis Permit and each such 
policy of insurance so required shall contain a provision that the insurer shall not, withoul obtaining 
express advance pennission from the General Counsel ofthe Pori Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the governmental 
nature of the Port Authority or the provisions of any statutes respecting suits againsl the Port 
Authority. 

(1) The policies refened lo in Siandard Endorsement 21.1 shall provide or contain 
an endorsement providing that: 

(i) the protections afforded the Peimittee thereunder with respect to any claim 
or action against Ihe Permitlee by a third person shall pertain and apply wilh 
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like effecl with respect to any claim or action against the Permiltee by the 
Port Authority, and 

(ii) the protections afforded the Port Authority thereunder wilh respect to any 
claim or action against the Port Authorily by the Permittee shall be the same 
as the protections afforded the Pennitlee thereunder with respect to any claim 
or action against the Permittee by a third person as if the Port Authority were 
the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protecfions afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality of the provisions of Standard Endorsement 
23.1, the Permittee agrees that notwiihstanding the sum slated to be the se<;urity deposit lo be 
delivered to the Port Authority upon execution ofthis Permit, the security amount required hereunder 
shall at all times during the period of permission be an amouni equal to at least three (3) months' 
Guaranteed Rent in cash or bonds (as described in said Siandard Endorsement) or at least twelve (12) 
months' Guaranteed Rent in the form ofa clean inevocable letter ofcredit satisfactory to the Port 
Authority and, accordingly, such amount may change from time to time by notice to the Permitlee 
during such period. 

It shall be uimecessary to physically indicate the foregoing addifions, deletions and subsfitutions on 
the foregoing Terms and Condilions and Standard Endorsements. 

6. Wiihout limifing the Permittee's indemnity obligafions under this Permit, the 
Permittee's indemniiy obligations hereunder shall extend to and include any claims and demands 
made by the Port Authorily against the Airiine pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or under 
the provisions ofthe agreement oflease between the City of Newark and the Port Authority covering 
the leasing ofthe Airport by the City to the Port Authority, as the same from fime lo time may have 
been or maybe supplemented or amended. 

7. (a) No greater righls are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein coniaincd 
shall be deemed lo enlarge or olher\\'ise change the rights granted to the Airline by the Airline Lease 
and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and remain in full force 
and effect throughout the term ofthe Sublease and the effective period ofthe permission granted 
hereunder. 

(b) Neither this Permit nor anylhing contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
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conseni to any enlargement or change in the rights, powers and privileges granted to the Airiine 
under the Airline Lease, nor consent to the granfing or confening ofany rights, powers or privileges 
lo the Permiltee as may be provided under ihe Sublease if not granted to the Airhne under the Airiine 
Lease, unless specifically set forth in this Permit. The Sublease is an agreement between the Airiine 
and the PeiTniltee with respect to the various matters set forth therein. Neither this Pennii nor 
anything contained herein shall constitute an agreement between the Port Auihority and the Airiine 
that the provisions of the Sublease shall apply and pertain as between the Airiine and the Port 
Authority, it being understood that the leims, provisions, covenants, conditions and agreements of 
the Airiine Lease shall, in all respects, be controlling, effective and determinative. The specific 
mention ofor reference to the Port Authority in any part ofthe Sublease including, without limitation 
thereto, any mention of any consent or approval of the Port Authority now or hereafter to be 
obtained, shall not be or be deemed to create an inference that the Port Authority has granted its 
conseni or approval thereto under this Permit or shall thereafter grant its consent or approval therelo, 
or that the Port Authority's discretion as lo any such consents or approval shall in any way be 
affected or impaired. The lack ofany specific reference in any provisions ofthe Sublease to Port 
Authority approval or consent shall not be deemed to imply that no such approval or consent is 
required and the Airiine Lease and this Permit shall, in all respects, be controlling, effective and 
determinative. 

(c) No provision ofthe Sublease including, but nol limited to, those imposing 
obligations on the Permitlee with respeci to laws, rules, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, bul not 
limited to, construction ofthe Space, fitle to property and the right to perform services, be deemed to 
imply or infer that Port Auihority consent or approval thereto will be given or that Port Authority 
discretion with respect Ihereto will in any way be affected or impaired. References in this paragraph 
to specific matters and provisions shall nol be construed as indicating any limhalion upon the rights 
of thePort Authority with respect to its discretion as to the granting or withholding of approvals or 
consents as to other matters and provisions in the Sublease which are not specifically referred to 
herein. 

(d) It is hereby expressly understood that there are differences and inconsistencies 
between the Sublease, the Airiine Lease and this Permit and that as to any such inconsistency or 
difference the terms ofthis Permit shall control. No clianges or amendments to the Sublease nor any 
renewals or extensions thereof shall be binding or effecfive upon the Port Authority unless the same 
have been approved in advance by the Port Authority in wrifing. The Port Authority may at any time 
and from lime lo lime by notice to thePermittee modify, withdraw or amend any approval, direction, 
or designation given hereunder or pursuant hereto to the Pennittee. 
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(e) Notwithstanding any other provision of this Permit, this Pennit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the date of 
expiration or eariier termination ofthe Airline Lease or the Sublease, provided, however, thai this 
shall not affect or impair the Port Authority's rights of revocation or termination as contained 
elsewhere in this Permit. 

(f) Notwithstanding anything lo the contrary stated in paragraph (f) of Special 
Endorsement No. 2 lo this Permit or anything lo the contrary slated in Ihe Sublease, it is understood 
and agreed that wilh respeci to any storage premises used, occupied or subleased by the Permittee 
arising out of, relating to, or in connection with the operations pennitted hereunder (whether such 
storage premises use is described, referenced or acknowledged in the Sublease or in a separate 
written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) ofall rent 
payable under such storage arrangement and the remainder shall be paid by the Permitlee to the 
Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwiihstanding anything lo the contrary stated in the Sublease, the following 
shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned lo and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not uru-easonably withholding, 
delaying or conditioning its conseni, and phrases or language of similar import shall nol apply to the 
Port Authority which instead shall be held to the standard that the Port Authority shall not be 
arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall nol apply lo orbe ofany force or effect as against 
the Port Authority in the event the Sublease is assigned to an assumed by the Port Authority: (i) the 
last sentence of Secfion 19.01(a) of the Sublease inasmuch as the Port Authority shall have no 
obligation to mitigate damages in the event ofa default by Ihe Permittee and (ii) in Section 19.01 
(a)(i), the obligation to provide any written notice ofa monetary default inasmuch as the Port 
Authority shall not be obligated to provide wrillen notice ofa monetary default under the Sublease 
or thisPermit. 

8. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representalives and contractors at all reasonable times to enter upon the Space for 
the purpose of inspecting the same, for observing the performance by the Permittee of its obiigalions 
under this Permit and for the doing ofany act or thing which the Airiine or the Port Authority may bc 
obligated or have the right lo do under this Permit, the Airiine Lease, the Sublease, or otherwise. 
Further the Airline shall have the right to enter upon the Space for the purpose of making repairs, 
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alterafions or replacements in or lo any portion ofthe Terminal in accordance with the provisions of 
the Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the graniing of similar privileges at the Tenninal and/or Airport to another or others, 
whether by use ofthis form of permit or otherwise, and neither the granting to others of rights and 
privileges granted hereunder nor the existence of agreements by which similar rights and privileges 
have been previously granted to others shall constitute or be construed lo constitute a violation or 
breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or periods 
after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be deemed a 
waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permii nor shall any 
acceptance of an payment of fees, rents or other moneys in less than the required amount thereof be 
such a waiver. No waiver by the Port Auihority of any default on the part of the Permittee in 
perfonning any ofihe terms or provisions ofthis Permit nor failure to take steps to recfify the same 
or terminate this Pennit shall be or be construed a waiver by the Port Auihority of any such or 
subsequent defaults in performance of any of the said terms or provisions of this Permii by the 
Permittee. 

11. The effecfive dale ofthis Pennit is that date the Permittee commenced the acfivities 
permitled by this Pennit. The Permittee in executing this Permit represents that the date stated as the 
"Effecfive Date" in Item 7 appearing on page 1 ofthis Permii is the date the Pennittee commenced 
the acfivities permiited by this Permit. Ifthe Port Auihority determines by audil or otherwise that the 
Permittee commenced such activities prior to said Effecfive Date, the effeclive date ofthis Permii 
shall be the date the Permiltee commenced the activifies permitted by this Permii and all obligations 
ofthe Permiltee under this Permii shall commence on such date including, bul nol limited lo, the 
Permittee's indemnity obligations and obligafions to pay fees. 

12. (a) Upon the execufion ofthis Permii by the Permiltee and delivery Ihereof to the 
Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, faithful and 
prompi performance of and compliance with, on the part of the Pennittee, all of the terms, 
provisions, covenanis and condilions ofthis Permii on its part to be fulfilled, kept, performed or 
observed, a clean irrevocable letter ofcredit issued by a banking institufion satisfactory to the Port 
Auihority and having its main office wiihin the Port ofNew York District and acceptable lo the Port 
Authority, in favor of the Port Authority, and payable in Uie Port of New York Districi in the amouni 
of Thirty-seven Thousand Five Hundred Dollars and No Cents ($37,500.00). The form and terms of 
such letter ofcredit, as well as the institufion issuing it, shall be subject to the prior and continuing 
approval ofthe Port Authority. Such letter ofcredit shall provide that il shall continue throughout 
the effective period ofihe pennission under this Permit and for a period of not less than six (6) 
months thereafter; such continuance may be by provision for automatic renewal or by substitution of 
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a subsequent clean and inevocable satisfactory letter of credit. If requested by the Port Auihority, 
said letter of credit shall be accompanied by a letter explaining the opinion of counsel for the 
banking institufion that the issuance of said clean, inevocable letter ofcredit is a appropriate and 
valid exercise by the banking institution ofthe corporate power confened upon il by law. Upon 
notice of cancellation ofa letter ofcredit, the Permittee agrees that unless, by a date twenty (20) days 
prior to the effecfive date of cancellafion, the letter ofcredit is replaced by another letter ofcredit 
satisfactory to the Port Authority, the Port Authorily may draw down the full amouni thereof and 
thereafter the Port Authority will hold the same as security hereunder. Failure to provide such a 
letter ofcredit at any lime during the effeclive period ofthe permission, under this Pennit, valid and 
available to the Port Authorily, including any failure ofany bartking insfitufion issuing any such 
letter ofcredit previously accepted by the Port Authority lo make one or more payments as may be 
provided in such letter ofcredit shall be deemed to be a breach ofthis Permit on the part ofthe 
Permittee. Upon acceptance ofsuch letter ofcredit by the Port Authority, and upon request by the 
Permittee made thereafter, the Port Authority will retum the security deposit, ifany, theretofore 
made in accordance with the provisions ofthis Permit. The Permittee shall have the same rights to 
receive such deposit during the existence ofa vahd letter ofcredit as it would have to receive such 
sum upon expirafion ofthe permission under this Pennit and fulfillment ofthe obligations ofthe 
Permiltee hereunder. Ifthe Port Authority shall make any drawing under a letter of credit held by the 
Port Authority hereunder, the Permittee on demand of the Port Authority and within two (2) days 
thereafter shall bring the letter ofcredit back up to its full amouni. No action by the Port Auihority 
pursuant to the terms ofany letter ofcredit, or any receipt by thePort Authority Of funds from any 
bank issuing such letter ofcredit, shall be or be deemed to consfitute a waiver ofany default by the 
Penniltee under the lerms ofthis Permit and all remedies ofthe Port Authorily consequent upon such 
default shall not be affected by the existence ofany recourse to any such letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Idenfificafion Number is 
for the purposes ofthis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discretion, to adjust at any time and from fime to time upon fifteen (15) days notice 
to the Pemiittee, the security deposit amount as sel forth in paragraph (a). Not later than the effeclive 
dale set forth in said notice the Peimittee shall deposit with the Port Authority the new security 
deposit amount as set forth in and in such form as requested by said nolice which new amount 
(including without limitafion an amendmenl to or a replacement ofthe letter ofcredit) shall 
thereafter constitute the security deposit subjeci to this Special Endorsement. 

13. This Permit is subject to the requirements ofthe U.S. Department of Transportation's 
regulations, 49 CFR Part 23. The Pennittee agrees that it will not discriminate against any business 
owner because ofthe owner's race, color, nafional origin, or sex in connection with the award or 
performance ofany concession agreement, management contraci, or subcontract, purchase or lease 
agreement, or olher agreemenl covered by 49 CFR Part 23. The Permiltee agrees lo include the 
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above statements in any subsequent concession agreement or contract covered by 49 CFR Part 23 
that it enters and cause those businesses to similariy include the statements in further agreemenl. 
Further, the PermiUee agrees to comply with the terms and provisionsof Schedule G. attached hereto 
and hereto made a part hereof 

14. Labor Harmonv al the Airport 

(a) General. In cormection with its opeiations at the Airport under this Permit, the 
Permittee shall serve the public interest by promoting labor harmony, it being acknowledged that 
strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The Pennittee 
recognizes the essenfial benefit to have continued and full operation ofthe Airport as a whole and the 
Terminal as a transportation center. The Permittee shall immediately give oral notice to the Port 
Authorily (to be followed reasonably promptly by written nofices and reports) of any and all 
impending or existing labor-i'elated disruptions and the progress thereof 

Ifany type ofsirike, picketing, boycott or other labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereai pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation ofthe 
Airport, the Terminal or the Space, or (ii) physically interferes with public access between the Space 
and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the operafions of 
other operators at the Airport or the Terminal, or (iv) presents a danger to the health and safety of 
users ofthe Airport or the Terminal, including persons employed thereat or members ofihe public, 
the Port Authority shall have the right at any time during the continuance thereof to take such actions 
as the Port Authority may deem appropriate including, withoul limitation, revocafion ofthis Permit. 

(b) Labor peace agreemenl. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreemenl, it has delivered to the Port Aulhoriiy evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibii X or. in the event Exhibit X is 
inapplicable, then a signed officer's certificafion to such effect in the required form provided by the 
Port Authority. 

(c) Emplovee Retenfion. Ifthe Permittee's concession at the Space is ofthe same 
type (i.e., food, relail, news/gifts or duly-free concession) as that of the immediately preceding 
concession operator at the Space (the "Predecessor Concession"), the Pennittee agrees lo offer 
continued employment for a minimum period of ninety (90) days, unless there is just cause to 
terminate employment sooner, to employees ofthe Predecessor Concession who have been or will be 
displaced by cessation ofthe operations ofthe Predecessor Concession and who wish to work for the 
Peimittee at the Space. The foregoing requirement shall be subject to the Penniltee's commercially 
reasonable detenninalion that fewer employees are required at the Space than were required by the 
Predecessor Concession; except, however, that the Pennitie shall retain such staff as is deemed 
commercially reasonable on the basis of seniority with the Predecessor Concession al the Space. The 
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Port Authority shall have the right to demand from the Permitlee documentation ofthe name, date of 
hire, and employment occupation classification ofall employees covered by this provision, h\ the 
event the Permittee fails to comply wilh this provision, the Port Authority have the right at any fime 
during the continuance thereof to lake such acfions as the Port Authority may deem appropriate 
including, without limitafion, revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of this secfion shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

(r^^ 
For the Port Authority 

Initialed: 

VZ 
For the Airiine 
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EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

THE GROVE, INC. (the "Company") has complied wilh Board Resolution "All airports - Labor 
Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a Labor 
Peace Agreemenl with a labor organization that seeks to represent the Company's employees and 
that contains provisions under which the labor organization and its members agree to refrain from 
engaging in any picketing, work stoppages, boycotts or any other economic interference with the 
Company's operations. 

FOR THE COMPANY: FOR THE UNION: 
THE GROVE, INC. [Insert Name of Labor Organization] 

BY: BY: 

DATE: DATE: 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opportunity lo operate an airport business. The 
Port Authority has established an ACDBE participation goal, as measured by the total estimated 
annual gross receipts for the overall concession program. The goal is modified from time to time and 
posted on the Port Authority's website: www.panvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply wilh the requirements ofthe 
Port Authority's ACDBE program. The Concessionaire commits to making good faith efforts to 
achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (0, ACDBE participafion must be, to the 
greatest extent practicable, in the form of direct ownership, managemenl and operation of the 
concession or the ownership, management and operation of specific concession locafions through 
subleases. The Port Authority will also consider participation through joint ventures in which 
ACDBEs control a distinct portion of the joint venture business and/or purchase of goods and 
services from ACDBEs. In coruiection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its performance ofthis agreement, the Concessionaire shall 
use, to the maximum extent feasible and consistent with the Concessionaire's exercise of good 
businessjudgment including without limit the consideration of cost competitiveness, a good faith 
effort to meet the Port Authority's goals. Information regarding specific good faith steps can be 
found in the Port Authority's ACDBE Program located on its above-referenced website. In addition, 
the Concessionaire shall keep such records as shall enable the Port Authority to comply with its 
obligafions under 49 CFR Part 23 regarding efforts lo offer opportunifies to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by the 
New York Slate or New Jersey Uniform Certification Program (UCP). The New York State UCP 
directory is available on-line at ww^v.nvsucn.nei and the New Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concern whose average annual receipts for the preceding tiiree 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case of any publicly owned business, at least fifty-one percent (51 %) ofthe slock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
business operaiions are controlled by one or more of the socially Or economically disadvantaged 
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individuals who own it. The personal net worth standard used indetermining eligibility for purposes 
ofpart 23 is $750,000. 

The ACDBE may, if other qualificafions are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code of 
Federal Regulafions 49 Part 23, subpart F, that is engaged in Uie sale of consumer goods or services 
to the public under an agreement with the sponsor, another concessionaire, or the owner or operator 
of a terminal, ifoiher than the sponsor. The Port Authority makes a rebuttable presumption that 
individuals in the following groups who are citizens ofthe United States or lawful permanent 
residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, 
Juvalu, Nauru, Federated States of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are fi-om fiidia, Pakistan, 
Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found lo be economically and socially 
disadvantaged by the Small Business Administration under Secfion 8(a) ofthe Small Business Act, 
as amended (15 U.S.C Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person may 
claim to be disadvantaged. If such individual requests that his or her firm be certified as ACDBE, 
the Port Authority, as a certifying partner in the New York State and New Jersey UCPs will 
detemiine whether the individual is socially or economically disadvantaged under the criteria 
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established by the Federal Govemment. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York Stale or New Jersey UCP. If 
Concessionaire wishes to ufilize a firm not listed in the UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submil to the Port 
Authority a written request for a detennination that the firm is eligible for certificafion. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed lo Lash Green, Director, Office of Business and Job 
Opportunity, The Port Authority ofNew York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Auihority may designate from time lo 
time. Contact OBJOcertf53panvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Pennittee herein, hi the event the signatory to this agreement is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. 

e v ^ 
For the Port Authorily 

Initialed: 

)r the4*ermi For thePermittee 

re 
For the Airline 
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September 29, 2009 

Arnold L. Mayersohn, Jr. 
Associate General Counsel 
Westfield 
12312 Olive Blvd., Suite 625 
St. Louis, MO 63141 

RE: The Grove & Ciao Bella/Space Number 87 
Port Authority Privilege Permit No. ANB-945 

Dear Amie, 

At your request, please find enclosed three executed agreements ofthe Port Authority of 
New York and New Jersey Privilege Agreement, for Space 87 at Newark. 

Please note this locafion employs less than 10 employees and does not anticipate 
employing ten or more employees. Therefore, a Labor Harmony Agreement is not 
applicable. 

The Security Deposit and Certificate of Insurance were previously submitted to the Port 
in June 2008 when we submitted the original sublease documents. Please feel free to 
contact me if you need any addifional information. 

ly. 

IMMc^ 
Michelle Dukler 
President and CEO 
The Grove, Inc 

cc: Phil Cappozi 



Special Endorsements 

Form f - Privilege, AU Facilities :For Port Authority Use Only 
: ANC-057 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called the "Port Authority") hereby 
grants lo the Pennittee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Conditions: 

1. 
2, 

3. 

4. 
5. 
6. 
7. 
8. 

9. 

FACILITY: Newark Ul>erty Iniemational Airport 
PERMITTEE: TRAVEL TIPS SALON. L.L.C., a limited liability company organized 
under the laws ofthe State ofNew Jersey 
PERMITTEE'S ADDRESS: 165 Madison Avenue, Suite 302 

New York, New York 10016 
PERMITTEE'S REPRESENTATIVE: Gina Stern 
PRIVILEGE: As set forth in Special Endorsement No. I ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Pcrmil 
EFFECTIVE DATE: May 1,2009 
EXPIRATIONDATE: March 30, 2013, subject to Special Endorsement No. 15 ofthis 
Permit, unless sooner revoked as provided in Section I ofthe following Terms and 
Condilions. 
ENDORSEMENTS: 2.8, 3.1.4.1, 4.5, 6.1. 8.0, 9.1,9.5,9.6,10.2, 14.1, 16.1, 17.1, 19.3. 
21,1, 22, Exhibit X, Schedule G, and Specials 

Dated: As of Mav 1.2009 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
asofMiv 1,2009 

B y _ j > ^ w i 
1'^ t̂ -

, ^ ; .V Eribvist E m p v # 9 6 ' i 5 a 
(Title). .̂  yj^^^ Procidanf '^s '^ent 

)nl Real Estate 
' . ; innnia i MJriines. iHC 

Port Authorily Uw Only: 
Approval as to 

Terms: 

^ L 

Approval as to 
Form: 

n 
MLG/NEI 

THE PORT AUTHORITY OF NEW YORK 
AND NEWJERSEY-, 

k 
l\e^4lhr.^cAr ĉ -̂̂ r (Title 

TRAVEL TIPS SALON, LLC. Permittee 

By 

Print 

-U^ 

Name: b^^f\ b } ^ W \ 

Tille: ^ C T rirmber/Manager 
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TERMS AND CONDITIONS 

I. The permission granted by this Permit shall take effect upon the effective dale 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated withoul 
cause, upon thirty days' written nolice by the Permitlee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Perminee shall fail to keep, perform and observe 
each and every promise, agreemenl, condition, term and provision contained in this Permit, 
including but not limiled to the obligation to pay fees. Funher, in the event the Port Authority 
exercises its right to revoke or terminate this Permit for any reason other than "without cause", 
the Permiltee shall be obligated to pay to the Port Authority an amount equal to all cosls and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authorily, the restoration ofany space which may be used 
and occupied under this Permit (on failure ofthe Permittee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance of such space during any 
period of non-use ofthe space, the foregoing to include, without limitation, personnel cosis and 
legal expenses (including but not limited to the cost lo the Port Authorily of in-house legal 
serx'ices), repairing and altering the space and putting the space in order (such as but nol limited 
to cleaning and decorating the same).Unless sooner revoked or lerminaied, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall nol relieve the Permittee of any liabilities or obligations hereunder which shall have 
accrued on or prior to the effective dateof revocation or termination. 

2. The rights granled hereby shall be exercised 

(a) ifthe Permiltee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated associalion, or a "Massachusetts" or 
business trust, by the Permitlee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) ifthe Permittee is a partnership, by the Permiltee acting only through the 
medium of its partners and employees, or 

(d) ifthe PermiUee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not. without the writlen approval of the Port Auihority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permii or any ofihe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Pennii to more than one individual or olher legal entity (or to any 
combination thereof), then and in Ihat event each and evei7 obligation or undertaking herein 
staled to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative of the 
Pon Authorily for any purpose whalsoever. 

4. The operations ofthe Permittee, its employees, invitees and Ihose doing business 
wilh it shall be conducted in an orderly and proper manner and so as nol lo annoy, disturb or be 
offensive to others at the Facilily. The Permittee shall provide and its employees shall wear or 
carry badges or olher suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object lo the 
Permiltee regarding the demeanor, conduct and appearance of the Permillee's employees, 
invitees and those doing business with it, whereupon the Permiltee will take all steps necessary 
lo remove the cause ofthe objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
Olher common areas of the Facility as a means of ingress and egress to, from and about the 
Facilily, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effecl or 
which may hereafter be adopted for the safe and efficient operation ofihe Facilily. 

The Permitlee, its employees, invitees and others doing business wilh it shall have 
no right hereunder to park vehicles wiihin the Facility. 

6. (a) The Permitlee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Auihority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in conneclion with the defense of) all claims and demands of third persons including but 
nol limited to claims and demands for dealh or personal injuries, or for property damages, arising 
oul of any default of the Permitlee in performing or observing any term or provision of this 
Permii, or out of the operations of Ihe Permittee, its officers, employees or persons who are 
doing business with the Permittee arising out of or in cormection with ihe activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Pennitlee, its officers or employees at the 
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Airport, including claims and demands ofthe Cily againsl the Port Authority for indemnification 
arising by opcralion of law or through agreement of thePort Authority with the said Cily. 

(b) If so directed, the Permittee shall al its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handhng such il shall nol, wilhoul obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiclion of the tribunal, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Auihority, or the provisions of any 
statutes respecting suils against the Port Authorily. 

7. The Permitlee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder The Permittee shall nol install any fixtures or 
make any alleralions or improvemenis in or additions or repairs to any property of the Port 
Auihority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiraiion or termination of the permission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permiltee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authorily may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Pennitlee to the Port Authorily; any 
balance remaining shall be paid to the Permitlee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9. The Permitlee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Auihority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising oul ofthe operations ofthe Pennittee under or in any 
wise connecicd with this Permit. 
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10. The Port Authoniy shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Penniltee, and any activities or 
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrale any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permitlee hereunder. Upon notification by the 
Port Auihority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall bc erected, displayed or maintained by 
the Permittee in view of the general public without the written approval of the Manager of the 
Facilily; and any nol approved by him may be removed by the Port Authority al the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permitlee may hereafter designate in wriiing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permii or any extension thereof, 
and to give and receive notices hereunder. 

13. - As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authorily to exercise the powers and functions vested in the 
Executive Director by this Pennit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives, 

(b) The terms "Manager ofthe Facilily" or "General Manager ofthe Facihty" 
shall mean the person or persons from lime to lime designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; bul until ftirther notice from the 
Port Authority lo the Permiltee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facilily for the time being, or his duly designated 
represenlalive or representatives. 

14. A bill or staiemeni may be rendered and any notice or communication which the 
Port Auihority may desire lo give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in wriiing and sent by registered mail or certified mail addressed to the Permittee al 
the address specified on the first page hereofor at the address that the Permittee may have most 
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recently substituted therefor by nolice to the Port Auihority, or left al such address, or delivered 
to the representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and of 
the giving ofsuch notice or communication shall be deemed to be the lime when the same is 
mailed, left or delivered as herein provided. Any notice from the Permiltee lo the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or al 
such other address as the Port Aulhoriiy shall hereafter designate by nolice to the Permitlee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements armexed to this Permii at the lime of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authorily shall be 
charged personally by the Permittee wilh any liability, or held liable to it, under any term or 
provision of this Permii, or because of its execution or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Auihority and the Permiltee on the subject matter hereof and 
may not be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Auihority and the Permittee. The Permittee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority againsl the Permiltee in respect ofthe permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permii. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if nol so interposed. 

19. Wiihout in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in wriiing, in the event the Permitlee shall continue to perform the privilege 
granted under this Permit, after the expiraiion, revocation or termination ofthe effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under this Pennii or other remedies the Port Authority may have by law or oiherwise, the 
Permittee shall pay to the Port Authorily a fee for the period commencing on the day 
immediately following the date of such expiration or the effective date of such revocation or 
termination, and ending on the date that the Pennittee shall cease lo perfonn the privilege at the 
Airport under the Permit, equal to twice the sum ofthe monthly fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the Permittee any right to continue lo perform 
the privilege granted under this Permit at the Airport after the expiration, revocation or 
termination of the effective penod of the permission granted under the Permii. The Permittee 
acknowledges thai the failure of the Pennittee to cease to perform the privilege at the Airport 
from and after the effective date ofsuch expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Permitlee hereby assumes the risk ofsuch injury, 
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port 
Authorily for the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permiltee hereby expressly agrees lo indemnify and hold the Port Authority 
hannless againsl any such injury, damage or loss. 
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I. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner lo develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance wilh accepted accounting practice, during the 
effeclive period ofthis Permit, for one (1) year afler the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permitlee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permiltee at, through, or in anyway cormected with the Airport (which records 
and books of account are hereinafter be called the "Permillee's Records"). The Permillee's 
Records shall be kepi ai all times wiihin the Port ofNew York District. 

(d) Permit in ordinary business hours during ihe effective period ofthe 
Permii, for one year thereafler, and during such further period as is mentioned in the preceding 
subdivision (c), the examinalion and audil by the officers, employees and representatives ofthe 
Port Auihority of (i) the records and books of accouni ofthe Permiuee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permitlee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Pennitlee shall make available to 
the Port Authority within the Port ofNew York Districi for examinalion and audit by the Port 
Auihority pursuant to this paragraph (d) those records and books of accouni described in (i) 
which are not required by paragraph (c) above to be kept al all times in Ihe Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafier called the "Other Relevant Records" and the Penmiilee's Records and the Olher 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Auihority ofany equipment used by the Permittee, including bul not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a sworn statement of gross receipts arising out of operations ofihe 
Permitlee hereunder for the preceding month; 
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(g) Fumish on or before the twentieth day of April of each calendar year 
following the effective dale ofthis Permit a staiement ofall gross receipts arising out of 
operations ofthe Penniltee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant, 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
Olher equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limilation on the right ofthe Port Authorily lo revoke the 
Permit for cause for the breach of any term or condition thereof, including bul nol limited to 
paragraph 1 above, the Permiltee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance lo the Port Authority in 
having entered into the percentage fee anangement under the Permit and in the event ofthe 
failure of the Permittee lo maintain, keep within the Port Districi or make available for 
examination and audit the Permittee's Records in the maimer and at the times or location as 
provided in this Siandard Endorsemenl then, in addition to all and wiihout limiting any olher 
rights and remedies ofthe Port Authority, the Port Auihority may: 

(1) Estimate thegross receipts of the Pennittee on any basis that thePort 
Authorily. in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based ihereon to be payable lo the Port 
Auihority when billed; or 

(2) Ifany such Records have been maintained outside of the Port Distnct, but 
within the Continenlal United States then the Port Auihority in its sole discretion may (i) 
require such Records to be produced within the Port Districi or (ii) examine such Records 
al the location at which they have been maintained and in such event the Permiltee shall 
pay to the Port Authorily when billed all iravel costs and related expenses, as delenmined 
by the Port Auihority for Port Authority auditors and other representatives, employees 
and officers in connection wilh such examination and audil, or 

(3) If any such Records have been maintained outside the cominental Uniled 
Slates then, in addition to the costs specified in paragraph (2)(it) above, the Pennitlee 
shall pay lo the Port Authorily when billed all other costs ofihe examination and audil of 
such Records including wiihout limilation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
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Auihority for the purpose of conducting such audit and examinalion. 

3. The foregoing auditing cosis, expenses and amounts sel forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permii payable lo ihe 
Port Auihority wilh the same force and effecl as all other fees and charges thereunder. 

4. Effeclive from and after October 13, 2005, and continuing during the effeclive 
period ofpermission granled under this Permii, in the event thai upon conducting an examinalion 
and audit as described in this Standard Endorsement the Port Authorily determines thai unpaid 
amounts are due to the Port Authority by the Permitlee, the Pemiittee shall be obligated, and 
hereby agrees, lo pay to the Port Authority a service charge in the amount of five perceni (5%) of 
each amouni determined by the Port Auihority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any 
time therefor by the Port Authority, Such service charge (s) shall be exclusive of, and in addition 
to, any and all other moneys or amounts due to the Port Authorily by the Permittee under this 
Permit or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or 
ofany unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of 
payment of any lale charge(s) or olher service charge{s) payable under the provisions of this 
Standard Endorsement with respect to such unpaid amouni. Each such service charge shall be 
and become fees, recoverable by the Port Auihority in the same manner and with like remedies 
as if it wereoriginally a part ofthe fees to be paid, Nolhing in this Standard Endorsement is 
intended to, or shall be deemed lo, affect, alter, modify or diminish in any way (i) any righls of 
the Port Auihority under this Permit, including, withoul limitalion, the Port Authority's rights to 
revoke this Pemiit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in graniing the pennission under this 
Permit is to have available for passengers, travelers and olher users ofthe Port Authority 
Facilily, all other members ofthe public, and persons employed at the Facilily, the merchandise 
and/or services which ihe Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Ron 
Authority's obligation to operate facililies for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and olher facililies and replacements necessary or proper therefor. The Permittee shall fumish 
all services hereunder on a fair, equal and non-discriminatory basis to all users Ihereof 
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The Permittee shall sell only such items ofmerchandise and/'or render only such 
services as may be approved in wriiing from time lo time by the Port Auihority. The Port 
Auihority may al any time and from time lo time withdraw its approval as to any items or 
services wiihout affecting the continuance ofthis Permit. 

The Penniuee shall fumish all merchandise and/or all services, al reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
port Authority. All prices charged by the Permitlee shail be subjeci to ihe prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Pennitlee shall remain open for and conduci 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO, 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Pennittee shall, prior to furnishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submiited to the Port 
Authority for its prior writlen approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Auihority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shali be 
similarly submiited to the Port Authority for its prior writicn approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permitlee at 
locations designated from time to time by the Port Authority. The Pennittee agrees to adhere to 
the rates and discounts staled in the approved schedules. Ifthe Permitlee applies any rate in 
excess ofthe approved rates or extends a discount less ihan the approved discount, the amount 
by which the charge based on such actual rale or actual discount deviates from a charge based on 
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of 
the Port Authorily or the Permittee's customer, be promptly refunded to the customer Ifthe 
Permiltee applies any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amount by which the charge based on such actual rale or 
aclual discount deviates from a charge based on the approved rates and/or discounis shall 
constitute an undercharge and an amouni equivalent therelo shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect ihereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall conslimte a breach ofthe Permittee's 
obligations hereunder and the Port Authorily shall have all remedies consequent upon breach 
which would otherwise bc available to il at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4,5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and persona] propcrt)' 
in the Space in first-class operating order, condition and appearance at all limes, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition 
necessitating any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD HNDORSEMENTNO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amouni required under this Pennit when 
due to the Port Auihority, including wiihout limitation any payment ofany fixed or perceniage 
fee or any payment ofuiilityorother charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a lale charge with respect lo each such unpaid amouni for each late charge period 
(hereinbelow described) during the entirely of which such amount remains unpaid, each such late 
charge not to exceed an amount equal lo eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifleen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but nol less than 
thirteen) calendar days. Withoul limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authorily audil findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permii, Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid lale charge amount shall be 
deemed a waiver of the right of thePort Auihority to payment ofany lale charge or late charges 
payable under the provisions ofthis Endorsement with respect to such unpaid amouni. Nothing 
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or dimmish in any 
way (i) any righls ofthe Port Authority under this Permit, including withoul limitation the Port 
Authority's rights set forth in Seciion 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations of the Permittee under this Pennii. In the event that any late charge imposed 
pursuant to this Endorsement shall exceed a legal maximum applicable lo sueh lale charge, then, 
in such event, each sueh late charge payable under this Permit shall be payable instead at such 
legal maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facililies 
7/30/82 



The Pemiitlee shall 

(a) Fumish good, prompt and efficient service hereunder, adequaie to 
meet all demands therefor at ihe Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
lo all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar lypes of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuani to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In cormection therewith the Port Authority has undertaken and may 
in the fulure undertake certain obiigalions respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Pennit by ihe Port Authorily, and the Penniltee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body havingjurisdiciion over the enforcemenl ofthe obligations ofthe Port Auihority 
in connection wilh Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Pennittee of its obligations under this Pennit, thePermittee 
will promptly comply therewith at the time or times, when and lo the extent that the Port 
Authorily may direct. 

STANDARD ENDORSEMENT NO. 9. 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Wiihout limiting the generality of any ofihe provisions of ihis Permit, the Penmittee, 
for itself, its successors in interest and assigns, as a part ofthe consideralion hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, nalional origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subjeci to discrimination in the use of any 
Space and the exercise of any privileges under this Permit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permii and the fumishing of services ihereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discnmination, (3) that the Permiltee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Departmenl of 
Transportation, Subtitle A, Office ofthe Secretary, the Department of Transportation-Effeclualion of 
Title VI ofthe Civil Righls Act of 1964, and as said Regulations may be amended, and any other 
present or fulure laws, mles, regulations, orders or directions ofthe United Slates of America with 
respect thereto which from lime to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreemenl between the Port Authorily and the Uniled Slates Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsemenl in 
every agreement or concession it may make pursuant lo which any person or persons, olher than the 
Permittee, operates any facility al the Airport providing services to the public and shall also include 
therein a provision granting the Port Authority a right to lake such action as the United States may 
direct to enforce such provisions. 

(c) The Peraiittee's noncompliance with Ihe provisions ofthis Endorsement shall 
constitute a material breach ofthis Permii. In the event ofthe breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may lake any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permit and the pennission 
hereunder; or may pursue such other remedies as may be provided by law; and as lo any or all ofthe 
foregoing, the Port Aulhonty may take such action as the United Stales may direct. 

(d) The Permiltee shall indemnify and hold hannless the Port Authority from any claims 
and demands of third persons, including ihe United Slates of America, resulting from the Penniltee's 
noncompliance with any ofthe provisions ofthis Endorsement, and the Pennittee shall reimburse the 
Port Authority for any loss or expense incuned by reason ofsuch noncompliance. 

(e) Nothing contained in this Endorsemenl shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign thisPermit, to make any agreement or concession of the type 
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the 
Permit, 

STANDARD ENDORSEMENT NO. 95 
NON-DISCRIMINATION 
AfRPORTS 
5/19/80 



The Permittee assures that it will undertake an affimiative action program as 
required by 14 CFR Part 152, Subpart E, lo insure Ihai no person shall on the grounds of race, 
creed, color, nalional origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. ThePermittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permitlee that they similariy will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effecl. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, Iransportaiion, storage, delivery and 
dispensing of food and beverages hereunder, whelher at the Tenninal or elsewhere, the Pennittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before begirming work and immediately after each visit to the restrooms 
facililies and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shall work 
or be permitled to work for the Permiltee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permiltee and all equipment and materials used 
by th& Permittee shall at all times be clean, sanilary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properiy 
cleaned after each period of use (which shall at no time exceed eight hours) wilh hot 
water and a suitable soap or detergent and shall be rinsed by flushing wilh hot water 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. AJI trays dishes, crockery, 
glassware, cutlery, and olher equipment ofsuch type shall be cleaned and sterilized 
before using same. Bottles, vessels and olher reusable containers shall be cleaned and 
sterilized immediately before using the same. 

Ail packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and olher waste material (whether solid or liquid) 
arising oul ofor in cormection with its operaiions hereunder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanilary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
lighl-fitting covers, and to be of a design safely and properiy lo contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permitlee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects lo the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No 
such garbage, debris or olher waste matenals shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters al or bounding the Airport. 

It is intended that the standards and obiigalions imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance wilh all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obiigalions, the Permiltee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permitlee shall be solely responsible for compliance wilh the provisions of 
this Endorsement and no act or omission ofthe Port Auihority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein lo the contrary, the Permittee shall nol, by 
virtue ofthe issue and acceptance ofthis Permii, be released or discharged from any liabililies or 
obligations whatsoever under any other Port Authority permits or agreemenls including bul not 
limiled lo any pennits to make alterations. 

In the event that any space or localion covered by this Permit is the same as is or 
has been covered by another Port Auihority pennit or other agreement with the Permitlee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiraiion or revocation or lermination of said 
permit or agreemenl, shall be deemed lo survive and to maluie at the expiration or sooner 
tennination or revocation ofthis Permii, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permitlee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, lo observe and obey) the rules and regulations ofthe 
port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period of this Pemiit, be promulgated by the Port Authorily for 
reasons of safely, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every 
rule and regulation hereafter adopted by it al least five (5) days before the Permitlee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD HNDORSEMENTNO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, ifany, havingjurisdiciion overthe Permillee's 
operations at the Facility which may be necessary for the Permittee's operations thereai. 

The Permittee shall pay all taxes, license, certification, pennit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Permitlee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requiremenls, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with govemmenial requiremenls are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Auihority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwiihstanding any other provision ofthis Pemiii, the permission hereby granted shall 
in any event terminate with the expiration or lenminaiion ofihe lease of Newark Liberty 
International Airport from the City of Newark to the Port Auihority under the agieement between 
the City and the Port Auihority dated October 22, 1947, as the same from lime to time may have 
been or may be supplemented or amended. Said agreement dated Oclobcr 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 of Deeds ai pages 242, et seg. No greater rights and privileges are hereby granled to 
Permittee than the Port Authority has power to grant under said agreemenl as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemalional Airport" or "Airport" shall mean the land and premises in 
IheCounty ofEssex and State ofNew Jersey, which are westeriy of the right ofway of the 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the Cily and the Port Authorily and marked "Exhibii A", as contained wiihin the limiis 
ofa line of crosses appearing on said exhibii and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafier be 
acquired by the Port Authority lo use for air terminal purposes. 

The Port Authorily has agreed by a provision in its agreement oflease with the City 
covering the Airport lo conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departmenls, boards and bureaus in regard to the constmction and 
maintenance ofbuildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Authority finds il practicable so to do. The Permitlee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, waming notice, summons, or other legal process 
for ihe enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to thePort Authority for examination and determination of the applicability of the agreemenl of 
lease provision Ihereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to sueh enactments, ordinances, resolutions and regulations insofar as they relate 
10 the operations ofihe Permiltee at the Airport, in the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofihe Permitlee, acting in good faith, 
commenced af\er such delivery to the Port Auihority bul prior lo the receipt by the Permiltee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permii, although the Port Authority thereafler notifies the PermiUee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting govemmenial requiremenls. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICUXAR FACILITY 
Newark Liberty Intemalional Airpon 
08/02 



(1) The Pennitlee in us own name as assured shall secure and pay the premium or premiums 
for such of the following policies of insurance wilh respect to which minimum limits are fixed in ihe 
schedule below. Each such policy shaii be maintained in at least the limit fixed with respeci therelo. shall 
cover the opcration.s of the Pennitlee under this Pennit, and shall be effective throughout the effective 
period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (lo include 
contraciuai liability endorsemenl) 

(1) Bodily-injury liability: 
For injury or wrongful dealh lo one person: £2.000.000.00 
For injury or wrongful death lo more than 
one person in any one occunence; $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: S2.000.000.00 

(3) Products liability: S2.000.000.QO 

(1) Bodily-injury liability 
For injury or wrongful dealh to one person: S 
For injury or viTongful death to more than 
one person in any one occurrence: 5 

(2) Property-damage liability: 
For all damages arising oul of injury to or 
destruction ofproperty in any one occurrence: | 

(c) Plate and minor glass insurance, covenng all plate 
and minor glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plaie and mirror glass: % 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Pemiitlec 
in the Space: $ 

(e) "Additional Interest" policy of boiler and machmery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee m the Space: $ 

STANDARD ENDORSEMENT NO- 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



(2) The Port Aulhonty shall be named as an additional insured in any pohcy of liabilir>' 
insurance required by this Endorsement, unless the Port Aulhoriiy shall al any time during the effcctivi; 
period ofthis Pennii, direct otherwise in wriimg, in which case the Permitlee shall cause the Pon 
Authority nol lo be so named. 

(3) Every policy of in.surance on property' other than that ofthe Permittee required by this 
Endorsemenl shall name the Port Authorily as the owner of property, unless the Space is located in an 
area as to which the Port Authorily is ilselfa les.see, in which case Ihe Port Authority shall bc named as 
the lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows: 

"Loss, ifany, under this policy, as to ihe inieresl ofthe owner and as to 
Ihe inieresl ofihc Port Authonty of New York and New Jersey, shall be 
adjusted solely with ihe Port Authonty, and all proceeds under this 
policy shall be paid solely lo the Port Authority." 

(4) The "Addilional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections 1 and 2 only of the Insuring Agreements of ihe form 
of policy approved for use as of the dale hereofby the National Bureau of Casualty Underwriters, New 
York, New York. 

(5) As lo any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence ihereof. or binders, shall be delivered lo the Port 
Authority wilbin ten (10) days after the execution ofthis Permit. In theevent any binder is delivered, it 
shall be replaced within thirty (30) days by a certified copy of the policy or a certificate, Each such copy 
or certificate shall contain a valid provision or endorsement that the policy may nol be cancelled, 
terminated, changed or modified, wilhoul giving ten (10) days' written notice thereof to the Port 
Authority. A renewal policy shall be delivered lo the Port Authority al least fifteen (15) days pnor lo the 
expiration dale ofeach expiring policy. Ifat any time any of the policies shall be or become 
unsatisfaclory lo thePort Authority as to fonn or substance, of if any of the earners issuing sueh policies 
shall be or become unsatisfaclory to the Port Authority as to form or substance, or if any of the carriers 
issuing such policies shall he or become unsatisfactory lo the Port Auihority, the Permiuee shall promptly 
obtain a new and satisfactory policy in replacement. 

(6) Each policy of msurance required by this Endorsement shall contain a provision thai ihe 
insurer shall not, wilhoul obtaining express advance pennission from the General Counsel ofthe Port 
Authoriry, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofihe 
Port Authorily, the immuniiy ofihc Port Authority, its Commissioners, officers, agents or employees, the 
govemmenial nature ofihc Port Authority or the provisions ofany statutes respecting suits against the 
Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3 / 2 5 / 8 2 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure mles and regulations, requirements, orders and directions ofihe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Pennitlee's operations hereunder are in New Jersey, the Nalional Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Pennittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authorily that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation 
by the Permittee. 

The Permittee shall nol do or pcrmil to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany Gre insurance, extended coverage or rental 
insurance on the Airport or any part ihereof or upon ihe contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks nomially attendant upon ihe operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere wilh the effectiveness or accessibility ofthe drainage and 
sewerage system, flre-proiection system, sprinkler system, alanm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Travel Tips Salon, L.L.C (the "Company") has complied with Board Resolution ''All airports -
Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreemenl with a labor organization that seeks to represeni the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any olher economic 
interference with the Company's operations. 

FOR THE COMPANY: 

TRAVEL TIPS SALON, L.L.C. 

BY:.. _ 

DATE: 

FOR THE UNION: 

[Insert Name of Labor Organization] 

BY: 

DATE: _ ^ 



SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSIIVESS ENTERPRISE ( A C D B E ) 
PARTICIPATION 

In accordance with regulations of the US Departmenl of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enlerprise (ACDBE) program under which qualified firms may have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from lime to time and posted on the Port Authority's 
website: www.panvni-gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requiremenls ofthe Port Authority's ACDBE program. The Concessionaire corrunits to 
making good faith efforts to achieve the ACDBE goal. Pursuani to 49 CFR 23.25 (0, 
ACDBE participation must be, to ihc greatest extent practicable, in the form of direct 
ownership, managemenl and operation ofthe concession or the ownership, managemenl 
and operation of specific concession locations through subleases. The Port Authorily will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joinl venture business and/or purchase of goods and services from 
ACDBEs. In cormection wilh the aforesaid good faith efforts, as to those matters 
contracied oul by the Concessionaire in its performance of this agreement, the 
Concessionaire shall use, to the maximum exient feasible and consistent with the 
Concessionaire's exercise of good business judgment including without limit the 
consideration of cost competitiveness, a good faith effort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shal! enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the finn must meet the definition set forth below and be 
certified by the New York Slate or New Jersey Unifonn Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.nel and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and il must be (a) at least 
fi Ay-one perceni (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose managemenl and daily business operations are 
controlled by one or more of the socially or economically disadvantaged individuals who 
own it. The personal net worth siandard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, ifoiher qualifications are met, be a franchisee ofa ft-anchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale ofconsumer goods or services to the public under an agreement with Ihe sponsor, 
another concessionaire, or the owner or operator ofa terminal, ifoiher than the sponsor. 
The Port Auihority makes a rebuttable presumption ihat individuals in the following 
groups who are citizens ofthe Uniled States or lawful permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are .\merican Indians, 
Eskimos. Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Bmnei, Samoa, Guam, the 
U.S. Tmst Temiories of the Pacific Islands (Republic of Palau), the Commonwealih 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Naum, Federated Stales 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Olher individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will detennine whelher ihe individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York Stale or New Jersey 
UCP. If Concessionaire wishes to utilize a firm nol listed in the UCP directories but 
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which the Concessionaire believes should bc certified as an ACDBE, that firm shall 
submit to the Port .A,uthority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Auihority of New 
York and New Jersey, 233 Park Avenue South, 4th Floor, Mew York, New York 10003 
or such other address as the Port Authority may designate from time lo time. Contact 
OBJOcert@panvnj.gov for inquiries or assistance. 

General 

In the event the signatory lo this agreement is a Port Authority penniltee, the lerm 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. 

For ihe For ihe Pprt Authority 

Initialed: 

For the Airline 

mailto:OBJOcert@panvnj.gov


special Endorsements 

1. (a) By agreement of lease, dated as of January 11, 1985 bearing Port 
Authority file No. ANA-170 (said agreement oflease as the same may have been supplemented 
and amended being hereinafier called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger teiminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the constmction therein by the 
airline of passenger terminal facilities (which facililies are hereinafter referred to as the 
"Terminal"), as sel forth in Section 5 of the Airiine Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. lo Continental Airlines, Inc. (hereinafier called the "Airiine") 
pursuani to an Assignment of Lease wilh Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15, 1987. 
Il was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuani to agreements covering the operation of such consumer service facililies and it was 
stipulated in the Airiine Lease that Port Auihority conseni to the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Managemenl, Inc. ("Manager") have entered into an agreemenl, made as of 
November 1, 1997 (which agreemenl, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called ihe "Management Agreement"), 
pursuani to which the Manager agreed lo develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Auihority have eniered inio a permii agreement, consented and agreed to by the Airline and 
dated as of Oclobcr 1, 1998 (which permit agreemenl, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Pcrmil") 
pursuani lo which, among other things, the Port Auihority consented to the Management 
Agreement subject to ihe provisions ofthe Manager Permit. 

(b) The Airiine and the Permittee have entered into a sublease agreement, 
dated as of January 26, 2009(hercinailer, called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airiine shall designate, and the Port 
Auihority hereby consents to such subletting. By its terms the Sublease is subjeci and 
subordinate to the Airiine Lease and the Pennittee Is obligated under the Sublease to comply 
wilh all applicable terms ofthe Airline Lease. The Permittee hereby agrees for Ihe benefit ofthe 
Port Authority lo comply with all applicable provisions of the Airline Lease. Further, il was 
stipulated in the Management Agreemenl and in the Manager Permit that any retail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authorily hereby grants 
lo the Permittee the privilege lo operate a salon concession at the Terminal, using the trade name 
"departure Spa", for the purpose ofthe following services al a minimum: manicures, pedicures, 
and massages. The Permittee may also provide other services typically provided in first class day 
spa facililies such as makeovers, leg waxing, eyebrow shaping and other similar facial and body 
care services, In addition, the Permiuee may also provide for the sale at retail of heath and 
beauty care products limited to cosmetics, skin care products, nail care products, hair care 
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products, fool care products, travel totes and bags and miscellaneous spa enhancing products, 
and for no other puipose whalsoever olher than as sel forth above in this paragraph. 

(c) The Permittee shall exercise the privilege granled by this Permit only in 
such areas as the Airhne shall designate from lime to lime. AU of the areas designated for 
operations hereunder are herein referred lo collectively as the "Space". The Permitlee 
understands thai as the Terminal is leased to the Airline, all anangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducied, including utilities 
and services therefor, shall be made with the Airline and ihe Permiltee acknowledges that it has 
made such anangements. The Port Authority makes no representations or wananties as to ilic 
localion, size, adequacy or suitability ofthe Space and the facililies therein. 

(d) The Permittee may nol receive any revenues or profits with respect to any 
ofthe following uses, operaiions or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, withoul limitation, static display, broadcast and olher), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limiled to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of louring infonnation), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limiled to, 
catalog and electronic sales) other than products specifically permitted lo be sold on the Space 
pursuani to the Sublease and i f approved by the Port Authorily, on-airport baggage carts or olher 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Auihority shall have the right to 
all revenues denved for the above-slated reserved uses. 

2. (a) As used herein; 

(i) "Affiliate" shall mean a person that directly or indirectly through one or more 
iniermediaries. controls or is controlled by, or is under common control with, the 
Permiltee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction of the management and policies of a person, whelher through the 
ownership of voting securities, by contraci, or otherwise. 

(ii) "Minimum annual rent amouni" (someiimes referred to herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsemenl, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual Period" shall mean, as the context requires, the penod commencing with 
the effeclive date ofthe permission granted under this Permit and expiring December 31 
of the same calendar year, both dates inclusive, and each of the twelve month periods 
thereafler occurring during the effeclive period of the permission granled hereunder 
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commencing wilh the immediately succeeding January 1 and on each anniversary of that 
date, provided, however, that i f the effeclive period of the pennission granted under this 
Pemiit shall expire or shall lerminaie or be revoked effeclive on olher than the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiraiion or eariier 
termination or revocation ofthe effective period of the permission granled hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permitlee for sales made and services rendered al or from the Terminal or the Airport 
regardless of when or where the order iherefor is received and outside the Tenninal or 
Airport i f the order is received at the Tenminal or the Airport and any other revenues of 
any type arising oul ofor in connection with the Permittee's operations at the Temiinal or 
the Airport, provided, however, that there shal! be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately slated lo and paid by a 
customer and directly payable to the taxing authority by the Permiltee; (b) receipts in the 
form of refunds from or the value of merchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Pennillce and such charges 
are merely an accommodation to cusiomers; (d) except with respeci to proceeds paid on a 
gross eamings business inlermption insurance policy, all other receipts from insurance 
proceeds received by Permittee as a result o f a loss or casualty; (e) sale of trade fixtures, 
equipment or property which arc not stock in trade and not in the ordinary course of 
business; (f) customary discounis, nol to exceed ten percent (10%), which must be given 
by Permiltee on sales of merchandise or services lo employees of Airport airline lessees, 
olher individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limited in amouni to not more than one percent (1%) of Penniltee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or cusiomers to employees of the Permittee or others 
employed, or serving, al any ofihe facililies being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation of the business of Permiltee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving the Airiine o f ihe benefil o f a sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such lime as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permillee's record- keeping 
system; and (j) the sale or transfer in bulk of the inventory of Permiltee to a purchaser of 
all or substantially all ofthe assets of Pennittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of delermining the perceniage renl payable by Permittee to the Airiine 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
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Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising oul ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofihe Permitlee, shall bc 
included in the gross receipts ofthe Penniltee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Pennii shall control. 

(v) "Annual Exemption Amouni" shall mean the sum of Five Hundred Thousand 
Dollars and No Cenls ($500,000.00) as the same may be reduced by the operation of the 
proration provisions hereof and as the same may be adjusted pursuant to the Sublease. 
The Monthly Exemption Amount shall equal one-twelfth of the Annual Exemption 
Amount. 

(b) (i) The Permittee shall pay lo the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, ofa Guaranteed Renl at the rate of Sixty-
five Thousand Dollars and No Cents (565,000.00) per annum, payable in advance in equal, 
consecutive monihly installments equal to the PA Share of Five Thousand Four Hundred Sixteen 
Dollars and Sixty-seven Cenls (55,416.67), on the Renl Commencement Date and on the first 
day of each calendar monih ihercafter occurring during the period of permission under this 
Permit. If the Rent Commencement Date shall occur on a day other than the first day of a 
calendar month, the installment of the Guaranteed Rent payable on the Renl Commencement 
Date shall be the amouni ofihe insialJment described in this paragraph prorated on a daily basis, 
using the aclual number of days in the subject calendar month. The Guaranteed Renl is subjeci 
to annual adjustments (but in no event shall Guaranteed Rent decrease below the amount of the 
Guaranteed Rent in effect on the Renl Commencement Date) based upon the Guaranteed Renl in 
effecl during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuani lo the terms ofthe Sublease. 

(ii) Ifthe effective period ofthe pennission granled hereunder is tenninated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Renl payable for the portion ofthe month in which the effective date of tennination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofihe monthly insiallmenl of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes of this Permit, and unless and until notified m wnting 
otherwise by the Port Authority, the Port Auihority hereby directs such payments of ihe PA 
Share (whelher of Guaranteed Rent, percentage rent, or other concession operator payments (lo 
the extent the same do not constitute actual pass-through charges for expenses actually incuned 
by the Airiine and the Manager, as applicable) be remitted on its behalf directly, and payable, to 
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Westfield Concession Management, Inc., which shall serve as ihc Port Authority's agent for this 
purpose. 

(c) In addition lo the Guaranteed Rcnl hereunder, the Pennitlee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share of the sum, for each 
aimual period, of thirteen percent (13%) ofall gross receipts ofihc Permiltee in excess of Forty-
one Thousand Six Hundred Sixty-six Dollars and Sixty-seven Cents ($41,666.67) per month, 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each armual period, or a portion of an annual period as 
herein provided, shall be individual lo such armual period, or such portion of an annual period, 
and without relation to any olher annual period, or any olher portion ofany annual period. The 
time for making payment and the method of calculation of the perceniage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsemenl. 

(d) For the purpose of calculating the Guaranteed Rent and perceniage rent 
due for any armual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amouni shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent ihereon 
shall be paid as follows: on the 15th day of the first month following the Rem Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each atmual period and the month following the expiraiion of the permission granted 
hereunder, the Permittee shall render lo the Port Authority a siatcmeni, certified by a responsible 
officer of the Perminee, showing all gross receipts aiising from the Permittee's operations 
hereunder in the preceding month, and specifying the percenlage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
dale of the commencement of the annual period for which the report is made through the lasl day 
ofthe preceding month and the percentages applicable ihereto. Whenever any monthly statement 
shall show that (A) the applicable percentages sel forth in paragraph (c) of this Special 
Endorsement applied to the gross receipts ofihe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amouni, established for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) of this Special 
Endorsemenl applied to the gross receipts of the Pemniliee for the armual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amouni, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the staiement 
an amouni equal lo the following: wilh respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statemenis for armual periods, an amount equal lo the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total of all percentage rent 
payments previously made for such annual period. Al any time that the Monthly Exemption 
Amount is decreased by proraiion hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to ihe Port Auihority on 
demand, tn the event that, wiih respect lo an annual period, the Permiltee has previously made a 
total of percentage rent payments which is greater than the amouni actually due hereunder in 
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percentage rent for such armual period, then such overpayment shall be credited to accmed 
obligations of the Permiuee or, if there be none, then lo the nexi accming obligations of the 
Permiltee hereunder. 

(ii) Upon any termination or revocation of the permission granted hereunder 
(even if slated to have the same effect as expiration), gross receipts shall be reported and renl 
shall be paid on the 15th day ofthe first month following the month in which the effeclive dale 
of such tennination or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
not been paid, the Permiltee shall pay the prorated part ofthe amount of thai installment; ifthe 
monthly installmeni has been paid, then the excess thereof shall be credited to the Permittee's 
Olher obiigalions; second, the Permittee shall within fifteen (15) days after the effeclive date of 
termination or revocation render to the Port Authorily a staiement, certified by a responsible 
officer ofthe Permiltee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the armual period in which the effeclive 
date of termination or revocation falls shall be the PA Share of the excess of the percentage rent 
computed as set forth in the following senlence, over the total ofall percentage renl payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuani lo ihc proraiion provisions set forth in paragraph (d) ofthis Special Endorsemenl, ofthe 
percentages staled in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amouni of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permiltee shall pay to the Port Authorily fifty percent (50%) of all 
renl payable under this Permii (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airiine, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage renl hereunder are measured by a 
perceniage of gross receipts, no partnership relationship or joint venture between the Port 
Auihority and the Permitlee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay renl under this Permit (herein called the "Rent 

Commencement Dale") shall commence as ofthe eariiest to occur of 

(a) the dale on which Permittee commences operations in the Space, or 

(b) May 1.2009 

subjeci to the Permittee's limiled right to delay such Rent Commencement Date pursuant to 
Section 1.02 of ihe Lease. The Airiine shall promptly confirm lo the Port Authority and the 
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Permittee in wriiing the date ofdelivery ofthe Space, dale of commencemenl of operations and 
Rent Commencemenl Date hereunder. 

4. The Penniltee shall be required to make a minimum initial capital investment 
(excluding furniture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nolhing herein 
shall reduce the Permittee's obligations to comply wilh the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligalion of the Permitlee under the Sublease to mainiain, improve or refurbish the Space 
during the lerm of the subletting. 

5. Prior to the execution ofthis Permii by either party hereto the following deletions, 
additions and substilulions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The lasl three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other lerm or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written nolice to the Permittee which nolice must be 
jointly subscribed by the Port Auihority and ihe Airiine; provided, however, that il 
may be revoked on twenty-four (24) hours' nolice by the written notice by the 
Port Auihority without consultation with or concunence by the Airiine if the 
Permiltee shall fail lo keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit. Revocation or 
lermination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accmed on or prior to the effective date ofrevocation 
or lermination. In the event the Port Authorily exercises it right to revoke Ihis 
Permii for any reason olher than "without cause", the Permittee shall be obligated 
to pay 10 the Port Authority an amouni equal to all costs and expenses reasonably 
incuned by the Port Auihority in connection with such revocation, including 
withoul limitalion any and all personnel and legal costs (including but not limiled 
to the cost to the Port Authority of in-house legal services) and disbursements 
incuned by it arising oul of, relating to, or in conneclion with the enforcement or 
revocation ofthis Permit including, withoul limilation, legal proceedings initialed 
by the Port Authority to exercise its revocation rights and to colled all amounis 
due and owing to the Port Authority under this Permii." 

It is acknowledged and agreed thai, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permii 
pursuani to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by Ihe Port Authorily may revoke the 
permission hereunder with regard to all concession facilily areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabililies or obligations 
hereunder which relate to the area(s) as lo which the permission remains in effecl. 
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(b) The words "without the prior written conseni ofthe Port Auihority" shall 
be deemed inserted afler the word "contractor" at the end of the first full senlence following 
paragraph (d) of Seciion 2 ofihe foregoing Terms and Conditions. 

(c) The word "wrillen" in the fifth line of Section 4 of the foregoing Tenns 
and Conditions was deleted and the following senlence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permiltee that any badge, ideniincation 
or uniform is unacceptable in the sole judgment of the Manager of the Facilily, 
then the Permittee shall upon receipt of such nolice cease use of sueh 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) iherefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Pennit, il shall be deemed to 
mean, unless otherwise provided, the effective dateof expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representalives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Pennit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemalional Airport and/or the Terminal. 

(g) Seciion 11 of the foregoing Terms and Conditions was deleted in its 
entirely and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, posler or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the solejudgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permitlee upon receipt of notice to do so by the 
Manager of the Facilily and any not so removed by the Permiltee maybe removed 
by the Port Authority at the expense of Ihe Permiltee." 

(h) II is hereby acknowledged ihai there may be differences between (i) the 
pricing requirements sel forth in Standard Endorsements 4.1 and 4.5 of this Permii and the 
pricing requirements set forth in Seciion 7.02 of the Sublease and (ii) the operating hours 
requiremenls ofStandard Endorsement 4.1 ofthis Permit and the operating hours requiremenls 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsemenl No. 7 of this Permit, the provisions of 
Seciion 7.02 ofthe Sublease shall not bc deemed to be superseded or affected in any way by Ihe 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permitlee 
and the Airiine, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 
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Special Endorsements 

(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed to mean "percentage renl". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed lo mean "rent". In addition, any renl or charges to be paid pursuani to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authorily and not 
to the Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent' 

(k) Notwithstanding the provisions ofStandard Endorsemenl 21.1 armexed lo 
this Permii, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Peimit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Auihority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authorily, the immunity ofihe Port Authorily, its Commissioners, officers, agents or employees, 
the governmental naiure ofthe Port Authority or the provisions ofany statutes respecling suils 
against the Port Authority. 

(I) The policies refened to in Siandard Endorsement 21.1 shall provide or 
contain an endorsement providing thai: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect lo any claim or action against the 
Permittee by the Port Auihority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action againsl the Port Authority by the Permittee shall be the 
same as the protections afforded the Penniltee thereunder with respeci to 
any claim or action against ihe Pennittee by a third person as ifthe Port 
Authorily were the named insured thereunder, 

but such endorsement shall nol limit, vary, change or affect the protections afforded the Port 
Auihority thereunder as an addilional insured. 

(m) Without limiting the generality ofihe provisions ofStandard Endorsement 
23.1, the Pemiittee agrees thai notwithstanding the sum stated to be the security deposit to be 
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delivered lo the Port Authonty upon execution of this Permit, the security amouni required 
hereunder shall al all times during the period ofpermission be an amouni equal to at least three 
(3) months' Guaranteed Renl in cash or bonds (as described in said Standard Endorsemenl) or al 
least twelve (12) months' Guaranteed Rent in the form of a clean inevocable letter of credii 
satisfactory lo the Port Authority and, accordingly, sueh amount may change from lime to time 
by notice lo the Permittee during sueh period. 

Il shall be unnecessary to physically indicale the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Wiihout limiting the Pennittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authority againsl the Airiine pursuant to the provisions ofthe Airiine Lease 
and any claims and demands made by the Cily of Newark againsl the Port Authorily pursuant to 
or under the provisions of the agreement of lease between the Cily of Newark and the Port 
Authority covering ihe leasing ofthe Airport by the City to the Port Authority, as the same from 
time lo time may have been or may be supplemented or amended. 

7. (a) No greater righls are granled or intended to be granled to the Permittee 
hereunder than the Airiine has the power to grant under the Airiine Lease. Nolhing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and condilions ofthe Airline Lease shall be and 
remain in full force and effect ihroughoui the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permii nor anything contained herein shall constitute or be 
deemed to constitute a conseni to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granled to the Airiine 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granled to the Airline 
under the Airiine Lease, unless specifically sel forth in this Permit. The Sublease is an 
agreement between the Airline and the Permittee with respeci lo the various mailers set forth 
therein. Neither ihis Permit nor anything contained herein shail constitute an agreement between 
the Port Authorily and the Airline that the provisions ofthe Sublease shall apply and pertain as 
between the Airiine and the Port Authority, it being understood that the lerms, provisions, 
covenanis, conditions and agreemenls ofthe Airline Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention ofor reference to the Port Authority in any 
part of the Sublease including, without limitation thereto, any mention of any conseni or 
approval of the Port Authorily now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its conseni or approval thereto under this 
Permit or shall thereafler grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
of any specific reference in any provisions of the Sublease lo Port Authority approval or consent 
shall not be deemed to imply that no such approval or conseni is required and the Airline Lease 
and this Pennit shall, in all respects, be controlling, effective and delenninaiive. 
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(c) No provision ofthe Sublease including, but nol limited to, those imposing 
obligations on the Permitlee with respcci to laws, rules, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline 
including, but nol limited to, constmction ofthe Space, title to property and the right lo perfonn 
services, be deemed to imply or infer thai Port Auihority consent or approval thereto will be 
given or thai Port Auihority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph lo specific matters and provisions shall nol be constmed 
as indicating any limitation upon the rights ofthe Port Authority with respeci to its discretion as 
lo the granting or withholding of approvals or consents as to olher matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Permii and that as to any such 
inconsistency or difference the lerms ofthis Permii shall control. No changes or amendments to 
the Sublease nor any renewals or extensions ihereof shall be binding or effeclive upon the Port 
Authority unless the same have been approved in advance by the Port Authorily in writing. Thc^ 
Port Authority may at any time and from time to time by notice to the Permiltee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto lo 
the Pemiittee. 

(e) Notwiihstanding any olher provision of this Permii, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Pennillce, on the 
dale of expiraiion or earlier lerminaiion ofthe Airline Lease or the Sublease, provided, however, 
that this shall nol affect or impair the Port Authority's rights of revocation or lermination as 
contained elsewhere in this Permii. 

(0 Notwithstanding anything lo the contrary stated in paragraph (f) of Special 
Endorsemenl No. 2 to this Permit or anylhing to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising oul of, relating to, or in conneclion with the operations pennitted hereunder 
(whelher such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty perceni (50%) 
of all rent payable under such storage anangement and the remainder shall be paid by the 
Permiltee to the Airline and. further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anylhing to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(I) Notwithstanding anything to the contrary staled in Scciion(s) 2.08 
ofthe Sublease, there shall be no abatement ofihe PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Seclion(s) 2.08. 
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(2) In the event the Sublease is assigned to and assumed by Ihe Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authorily which instead shall be held lo the standard that the Port Authorily 
shall nol be arbitrary or capricious. 

(3) In paragraph 27.29 of ihe Sublease, entitled "Airport 
Security", the words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect 
as against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the lasl sentence of Seciion 19.01(a) of the Sublease inasmuch as the Port 
Authorily shall have no obligation to mitigate damages in the event ofa default by the Permitlee 
and (ii) in Section 19.01 (a)(i). the obligation to provide any written noticeof a monetary default 
inasmuch as the Port Authority shali not be obligated lo provide written nolicc of a monetary 
default under the Sublease or this Pennii. 

8. The Airiine and the Port Authorily shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable limes to enier upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permii and for the doing ofany act or thing which the Airiine or the 
Port Authority may be obligaied or have the right to do under this Permii, the Airiine Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for ihe 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granled hereunder is non-exclusive and shall not be constmed lo 
prevent or limit the granting of similar privileges at the Terminal and'or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar righls 
and privileges have been previously granled to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granled. 

10. No acceptance by the Port Authorily of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe lerms or provisions ofthis Permit shall be 
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Pennii 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amouni thereof be such a waiver. No waiver by the Port Authorily ofany default on the part of 
the Permitlee in performingany ofthe terms or provisions ofthis Pemiii nor failure to take steps 
lo rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority of any such or subsequent defaults in performance of any of the said terms or 
provisions ofthis Permii by the Permitlee. 

11. The effective dale of this Permit is that dale the Permiuee commenced the 
aciiviiies permiited by this Permii. The Permitlee in executing this Permit represents that the 
dale stated as the "Effective Dale" in Item 7 appearing on page 1 ofthis Pennit is the date the 
Pennittee commenced the activities pennitted by this Permit. If the Port Authority determines 

ANC-057 Travel Tips Salon 12 • 



special Endorsements 

by audil Or otherwise that the Permittee commenced such activities prior lo said Effective Date, 
the effeclive date of this Permit shall be the dale the Permitlee commenced ihe activities 
pemiilted by this Permit and all obligations ofthe Permittee under this Permii shall commence 
on such date including, but nol limited to, the Pemiittee's indemnity obligations and obligations 
to pay fees. 

12, (a) Upon the execution of this Pennit by the Permittee and delivery 
thereof to the Port Authority, the Pennitlee shall deposit with the Port Authority (and shall keep 
deposited Ihroughoui the effective period ofthe permission under this Permit) the sum of Twenty 
Thousand Dollars and No Cents ($20,000.00) either in cash, or bonds of the Uniled Slates of 
America, or ofthe State ofNew Jersey, or ofthe State ofNew York, or ofthe Port Authorily of 
New York and New Jersey, having a market value of that amouni, as security for the full, faithful 
and prompt performance of and compliance with, on Ihe part ofthe Permittee, ali of the terms, 
provisions, covenants and conditions ofthis Permit on its part to be fulfilled, kept, performed or 
observed. Bonds qualifying for deposit hereunder shall be in bearer form bul if bonds of that 
issue were offered only in registered form, then the Penniltee may deposit such bonds or bonds 
in registered form, provided, however, that the Port Authority shall be under no obligation to 
accept such deposit of a bond in registered form unless such bond has been re-regisiered in the 
name ofthe Port Authority (the expense ofsuch re-registration to be home by the Permittee) in a 
manner satisfactory to the Port Authority. The Permittee may request the Port Auihority to 
accept a registered bond in the Permittee's name and if acceptable to the Port Authorily the 
Permitlee shall deposit such bond together with an irrevocable bond power (and such olher 
insimments or olher documents as the Port Authority may require) in form and substance 
satisfactory to the Pon Auihority. In the event the deposit is retumed to Ihe Pennittee any 
expenses incurred by the Port Authority in re-registering a bond to the name of the Pennittee 
shall be home by the Permittee. In addition to any and all other remedies available to il, the Port 
Authority shal! have the right, at its option, at any time and from time lo time, wilh or without 
notice, to use the deposit orany part Ihereof in whole or partial satisfaction ofany of its claim.sor 
demands against the Permitlee. There shall be no obligation on the Port Authority to exercise 
such right and neither the existence ofsuch right nor the holding ofthe deposit itself shall cure 
any default or breach ofthis Agreement on the part ofthe Permirtee. With respeci to any bonds 
deposited by the Permittee, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Permitlee, to sell the same in whole or in part, at any time, and 
from time to time, with or without prior notice at public or private sale, all as determined by the 
Port Authority, together with the right to purchase the .same at such sale free of all claims, 
equities or rights of redemption of the Permittee. The Permiltee hereby waives all right to 
participate therein and all right to prior notice or demajid ofihe amount or amounts ofthe claims 
or demands ofthe Port Authorily againsl the Pennitlee. The proceeds of every such sale shall be 
applied by the Port Auihority first to the costs and expenses ofthe sale (including but not limiitd 
to advertising or commission expenses) and then to the amounts due the Port Authority from the 
Permittee. Any balance remaining shall be retained in cash toward bringing the deposit to the 
sum specified above. In the event that the Port Authority shall at any time or limes so use the 
deposit, or any part thereof, or if bonds shall have been deposited and the market value thereof 
shall have declined below the above-mentioned amouni, the Permittee shall, on demand ofthe 
Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash 
or bonds so as to maintain the deposit at all limes to the full amouni above stated, and such 
additional deposits shall be subject to all the condilions ofthis Siandard Endorsemenl. After the 
expiration or eariier revocation or tennination of the effective period of the permission under this 
Permit, and upon condition that the Permittee shail then be in no wise in default under any pan 
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of this Permii, and upon written request iherefor by the Permitlee, the Port Authority will return 
the deposit to the Permittee less the amouni ofany and all unpaid claims and demands (including 
estimated damages) ofthe Port Auihority by reason ofany default or breach by the Pemiittee of 
this Permii or any part thereof The Permitlee agrees that il will not assign or encumber Ihe 
deposit. The Permittee may collect or receive any interest or income eamed on bonds and 
interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or amount 
which the Port Authorily is or may hereafier be entitled or authorized by law to retain or to 
charge in conneclion therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall nol be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes ofthis Special Endorsemenl. 

13. The Permiuee agrees that it will nol discriminate against any business owner 
because of the owner's race, color, nalional origin, or sex in connection with the award or 
performance ofany concession agreemenl or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequenl concession agreement or contract covered by 49 
CFR part 23 thai it enters and cause those businesses to similarly include the statements in 
further agreement. Further, the Permiltee agrees lo comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Hannony at the Airoort 

(a) General. In coiuiection with its operaiions al the Airport under this 
Permii, the Pemiittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, picketing, or boycotts may dismpt the efficient operation of the 
Terminal. The Permittee recognizes the essential benefil to have continued and full operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice lo the Port Authority (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or existing labor-relaled dismplions and the 
progress thereof 

Ifany type ofsirike, picketing, boycott or other labor-related dismption is 
directed against the Pemiittee al the Terminal, or againsl its operations thereai pursuani to this 
Permii, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between 
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators al the Airport or the Terminal, or (iv) presents a danger to the 
health and safety of users ofihe Airport or the Terminal, including persons employed thereai or 
members of the public, the Port Authorily shall have the right at any lime during the continuance 
ihereof to lake such actions as the Port Authorily may deem appropriate including, without 
limitalion, revocation ofthis Permit. 

(b) Labor peace agreemenl. The Permittee represents that, prior lo or upon 
entering into this Supplemental Agreemenl, it has delivered to the Port Authority evidence of a 
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signed labor peace agreemenl, in the form attached hereto as Exhibit X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authorily. 

(c) Emplovee Retention. Ifthe Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, lo employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofihe Predecessor Concession and who 
wish lo work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination thai fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at ihe Space. The Port Authority shall have the right lo demand from 
the Permiltee documentation of the name, dale of hire, and employment occupation classification 
ofall employees covered by this provision. In the event the Penniltee fails to comply wilh this 
provision, the Port Authority have the right at any time during the continuance ihereof to take 
such actions as the Port Auihority may deem appropriate including, wiihout limitation, 
revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons al the Space. 

15. The Expiration Date ofthis Permit shall be March 30, 2013; provided, however, 
that if the term of the letting to the Airiine under the Airiine Lease, with regard to the Space 
covered by this Permit, is extended beyond March 31, 2013, then the period ofpermission 
granted under this Pennit shall be extended to the eariier of: (i) the day prior to the expiraiion 
date ofthe term ofthe letting ofthe Airiine Lease, as extended; or (ii) ihe 5* anniversary ofihe 
Rent Commencemenl Date. The Airline shall confinn the actual date ofthe expiration date in a 
written letter to the Perminee, a copy of which letter shall be delivered contemporaneously to the 
Port Auihority. 

; . ' ? % ^ 
For the Port Authorily 

JL, 
Inilialedf 

For the Airiine 
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UNITEHERE! 
September 22,2009 

Ms. Gina Stem 
Chief Executive Officer 
4_parture spa/Trsvel Tip Salon, LLC 
P.OBox203 
Norwood, NJr 07648 

VIA FACSIMILE: 646-75S-.̂ 704 

Dear Ms. St^n, 

Per our email correspoadonce today confirming that Travd Tip Salon, LLC's Newaik Terminal 
C operations require fewer than 10 employees, I write to infoitn you that as ofthe writing ofthis 
letter, UNITE IIERE does not seek to organize Travel Tip Salon, LLC at Newaric Terminal C. 
Therefore, we do not see a need to obtain an agreement with Travel Tip Salon, LLC guaranteeing 
Labor Peace at yonr pperatiotis in Newark Tenninal C at titiis time. 

However, should your company be awarded additional space in Newaric Terminal C, UNITE 
HERE will seek to organize Travel Tip Salon, LLC employees in that tenninal, unless we 
provide you mfh a letter stating otherwise. 

Please contact me at 646-467-1298 or at ebadertaumtehercorg should you have any questions or 
concerns. I wish you success in your operations at Newaric Tenninal C. 

Sincerely, 

Erica Bader 
Senior Research Analyst 



Form F - Privilege, All Facilities 
12/4/73 

For Port Authority Use Only 

ANB-443 . 

AVIATION DEPT. 
-TIHE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 

IFILECOPY 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called "the Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it 
in the said Terms and Conditions: 

FACILITY: Newark Liberty International Airport 
PERMITTEE: GLADCO ENTERPRISES, INC, d/b/a Fade's Restaurant, a corporation 
incorporated under the laws of the State of Pennsylvania. 
PERMITTEE'S ADDRESS: 16955 Via Del Campo, Suite 110 

San Diego, CA 92127 
PERMITTEE'S REPRESENTATIVE: Mr. Saycd Ali 
PRIVILEGE: As set forth in Special Endorsement No. I ofthe Permit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: as of September 24, 2003 
EXPIRATION DATE: December 31, 2010 or the 7*̂  anni versary of the Rent Commencement 
Date, whichever is the later to occur, unless sooner revoked as provided in Section 1 ofthe 
following Terms and Conditions. 
ENDORSEMENTS: 2.8,3.1,4.1, 4.5,6.1,8.0,9.1,9.5,9.6,10.2,14.1,16.1,17.1,19.3, 21.1, 
22, 28, SPEOAL 

Dated: As of September 24. 2003 
CONSENTED AND AGREED TO 
BY CONTINENTAL /VIRLINES, INC. 
as of September 24, 2003 

THE PORT AUTHORITY OF NEW YORK 
AND N E W J E R ^ e ' f ^ 

A. DIMOLA 

(Title) Hnlrifln Qhannnn President 
Vice Presideni 
Corporate Real Estate 
& Environmental Affairs 

CONSENTED AND AGREED TO 
BY CREATIVE HOST SERVICES. INC. 

Guarantor 

ASSISTANT DIRECTOR 
CM^^ AVIATION DEPT.— 

GLADCO ENTERPRISES. INC 
Permittee 

as of September/^, 2003 

By 

(Title) 

7 L 

President (Title). President 



SAR FORM F - IVivilcgc. Alt Facilities 1/2002 

TERMS AN̂ D CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
withoul cause, upon thirty days' written notice, by the Port Auihority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail lo keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Pennit, including 
bul not limited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore sel forth. Revocation 
or termination shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Penmit or any ofthe rights granted hereby, or enter into any contract 
requiring or pennitting the doing of anytiiing hereunder by an independent contractor. In the 
event of the issuance of this Permii to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulftiled or performed by the Pennittee shall be the joint and several obligation of 
each such individual or other legal entity. 
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3. This Permii does not constitute the Penmittee the agent or representative ofthe 
Port Authority for any purpose whalsoever. 

4. The operaiions of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the writlen 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permiltee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in cormection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any terra or provision ofthis 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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7. The Permittee shall promptly repair or replace any property ofthe Port Authorily 
damaged by the Permittee's operations hereunder. The Pennittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue of this 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe pennission hereby granted, 
whichever shall be earlier. 

[f the Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authorily; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operaiions under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold hamiless the Port 
Authority, its Commissioners, officers, employees, agents and representalives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringementof any patent, trademark or copyright, or arising from any alleged or actual unfair 
competition orother similar claim arisingout of the operations of the Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facilily, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece ofequipment from 
service, and provide a .satisfactory substitute. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority al the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
cormection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behaifof the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from lime 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representalives. 

(b) The terms "Manager ofthe FaciLit/' or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permiltee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permiltee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Auihority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and ofthe 
giving ofsuch notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Pemiittee to the Port Authorily shall be 
validly given if sent by registered mail addressed to the Executive Director of the Port Authority 
al 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Pemiii at the time of issuance. 
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16. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, if.any, constitutes 
the entire agreement ofthe Port Auihority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in wriiing herein. 



I. [n connection with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance wilh accepted accounting practice, during the 
effective period of this Permit, for one (l) year after the expiration or earlier revocation or 
tennination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account of the Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Pennittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
Districi and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited lo cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date of this Permit a swom statement of gross receipts arising out of operations of the 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentiethday of April ofeach calendar year 
following the effeclive date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Penniltee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Withoul implying any limilation on the right ofthe Port Authority to revoke the 
Permit for cause for the breach of any term or condition Ihereof, including but not limited to 
paragraph I above, the Permiltee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofthe Permittee to mainiain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition lo all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permiuee and the Permittee's fees based thereon lo be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside of the Port District, but 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authorily auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authorily for the purpose of conducting such audit and examinalion. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges Ihercunder. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is lo have available for passengers, travelers and olher users ofthe Port Authority Facilily, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitled to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillmentof thePort 
Authority's obligation to operate facilities for the use and benefil ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed persormel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminalory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items ofmerchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any lime and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory lo the public and to the 
Port Authorily. All prices charged by the Permiltee shall be subject to the prior writlen approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs ofthe public. The Port Authority's detennination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior writlen approval as lo compliance by the Penmittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior writlen approval, and, if necessaiy, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to fime by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand of the 
Port Authorily or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permiltee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
aclual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Pennittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available lo it at law, in equity or by reason of this Permit. 

STANDARD ENDORSEMENT NO. 4.5 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in ihe Space in first-class operating order, condifion and appearance at all limes, making all 
repairs and replacements necessary therefor, regardless of the cause of the condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or-making any 
alterations, decorafions, additions or improvements in the Space. 

STANDARD HNDORSEMENTNO. 6. 
All Installations 
3/28/49 



If (he Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee orany paymentof utility orothercharges, or if any such amount is found to be due as the 
result of an audit, ihen, in such event, thePort Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eighl-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any lime therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsemenl with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitafion the Port 
Authority/s rights set forth in Secfion 1 ofthe Terms and Condifions ofthis Permit or(ii) any 
obligations of the Permiltee under this Pennii. In the event that any late charge imposed pursuant 
lo this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permii shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant lo the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permii is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdicfion over the enforcement ofthe obligafions ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Pennit, the Permittee 
will promptly comply therewith at the lime or times, when and to the exient that the Port 
Authorily may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
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(a) Without Umiting the generality ofany ofthe provisions ofthis Permit, the 
Penniltee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, nafional origin or sex 
shall be excluded from participation in, denied the benefits of, or be oiherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise-any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department ofTransportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, mles, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to fime may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
port Authorily and the United States Govenunent or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsemenl in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any faciUty at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the Uniled States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach ofthis Pennit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permitlee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting fi'om 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permiltee 
shall reimburse the Port Authority for any loss or expense incurred by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Permit, lo make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perfomi any 
construction on any Space under the Permii. 

STANDARD ENDORSEMENT NO. 9.5 
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The Permiltee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, nafional origin, or sex be excluded from partieipafing in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportafion, storage, delivery and 
dispensing of food and beverages hereunder, whelher at the Terminal or elsewhere, the Permitlee 
shall comply wilh the following: 

(a) Us employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit-to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permiited to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, fiies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permitlee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall al no lime exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Auihority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and olher equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable coniainers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising oul ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be ofa design safely and properiy to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
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The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and olher waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects lo the confinual approvalof thePort Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addifion to its compliance with all 
applicable Federal, Stale and Municipal laws, ordinances and regulafions, and in the event that 
any of said laws, ordinances and regulafions shall be more stringent than such standards and 
obligations, the Pennittee agrees that it will comply wilh such laws, ordinances and regulafions 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance wilh the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Pennittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permiltee shall not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabililies or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabililies or obligations which by the terms ofsuch permit or agreement, or permits 
thereunder to make alterafions, mature at the expiration or revocation or termination of said 
pennii or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocafion ofthis Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restorafion of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All FaciUties 
7/21/49 



The Permiltee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
port Authority now in effect, and such further reasonable mles and regulafions which may from 
time to fime during the effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance of a good and orderly 
appearance ofthe Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give nofice to the Permitlee of every rule and 
regulation hereafter adopted by it at least five days before the Permitlee shall be required to 
comply therewith. 

The Permittee shall provide and its employees shaU wear or carry badges or other 
suitable means of identificafion. The badges or means of identiGcation shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Pennittee shall procure all licenses, certificates, permits or other authorizafion 
from all governmental aulhorifies, ifany, havingjurisdiciion over the Permittee's operations al 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examinafion 
fees and excises which may be assessed, levied, exacted or imposed on its property or operafion 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in coruiecfion therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
direcfions which may pertain or apply to the Permittee's operations at the FaciUty. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protecfion of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
applicafion to itselfof such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilifies 
8/29/49 



Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event temiinate with the expirafion or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to the Port Authority under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to fime may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofihe Register ofDeeds for the County ofEssex on October 30, 1947 in Book E-l 10 of 
Deeds at pages 242, et seq. No greater righls and privileges are hereby granled to Permittee than 
the Port Authorily has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County of Essex and State ofNew Jersey, which are westerly ofthe rightof wayof the 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained wiihin the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous Ihereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulafions ofthe 
City and of it various departments, boards and bureaus in regard lo the construction and 
maintenance ofbuildings and structures and in regard lo health and fire protection, to the extent 
that the Port Authorily finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deUver the same 
to the Port Authority for examinafion and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in wrifing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate lo 
the operafions of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Pennittee, acfing in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permii, although the Port Authority thereafter nofifies the Permittee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the Permitlee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITV 
Newark Intemational Airport 
03/15/74 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following policies of insurance with respect to which minimum limits are fixed In the schedule below. Each 
such policy shall bc maintained in at least the limit fixed with respect thereto, shall cover the operations of the 
Permittee under this Permit, and shall bc effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongfiil death to one person; $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage Hability; 
For all damages arising out of injury to or 
destruction of property in any one occurrence; $2.000.000.00 

(3) Products liability; $ 2.000.000.00 

(4) Liquor Liability $ 2.000.000.00 

(b) Automotive liability insurance; 

(1) Bodily-injury liability 
For injury or wrongful death to one person: 5 
For injury or wrongful death to more than 
one person in any one occurrence: 1. 

(2) Property-damage liability: 
For ail damages arising out of injury to or 
destruction ofproperty in any one occurrence; J 

(c) Plate and miiror glass insurance, covering alt plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass; % 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: % 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space; J 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilifies 
3/25/82 



required by this Endorsement, unless the Port Authority shall, at any time during the cfTeclivc period of this Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority not to be so named. 

(3) Every policy of insurance on property other than that of the Permittee required by this 
EndorsennenI shall name the Port Auihority as the owner ofproperty, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall bc named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows; 

"Loss, ifany, imder this policy, as to the interest ofthe owner and as to the 
interest ofthe Port Authority ofNew York and New Jersey, shall be adjusted 
solely with the Port Authorily, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 Onty ofihe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach of the poUcies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall bc replaced within thirty 
(30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsemeat that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date of each expiring policy. Ifatany tiraeany of the poUcies shall be 
or become unsatisfactory to the Port Authority as to form or substance, of if anyof the carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall bc or become unsatisfactory to the Port Authorily, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of 
the Port Authorily, its Commissioners, officers, agents or employees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 

3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Pemiittee's operations hereunder arc in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any fime be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that pan ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building ihereon, or 

(c) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effecfiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to bc installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Ai [ports 
07/13/49 



Ifany type ofsirike orother labor acfivity is directed against the Pennitlee at the 
Facility or against any operafions pursuant to this Permit resulting in pickefing or boycott for a 
period ofat leasl forty-eight (48) hours which, in the opinion of the Port Authority, adversely 
affects or is likely adversely to affect the operation of the Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permitlee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit effective al the time specified in the notice. Revocation shall nol relieve-lhe Permittee of 
any liabilities or obligafions hereunder which shall have accrued on or prior to the effecfive dale 
ofrevocafion. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facililies 
6/20/51 



Exhibit A 

[Form ofGuaranly lo be attached] 

EWR-TermC- Gladco- Fade's Cafe- ANB-



SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11, 1985 bearing Port Aufiiority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafier called the "Airiine Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" al Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
"Terminal"), as set forth in Secfion 5 ofthe Airline Lease. The Airline Lease was assigiied by 
People Express Airiines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the AirUne and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafier be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airline, manage and market certain concession faciUties in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which pennit agreement, as the same may have been or may 
hereafier be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airiine and the Pennittee have entered into a sublease agreement, 
dated as of September 24, 2003 (hereinafter called the "Sublease"), under which the Permittee 
has agreed to operate certain consumer services in locations the Airline shall designate, and the 
Port Auihority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Pennittee is obligated imder the Sublease to comply with 
all applicable terms of the Airline Lease. The Permittee hereby agrees for the benefit of the Port 
Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any relail operating 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect imless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Pennittee the privilege to operate at the Tenninal a first-class full service (i.e., wait 
service) sit-down Portuguese/Spanish themed restaurant concession facility for the primary sale 
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SPECIAL ENDORSEMENTS 

of food and non-alcoholic beverages (approximately 60% ofthe Permittee's total gross receipts) 
and alcoholic beverages (approximately 40% ofthe Permittee's total gross receipts) and 
incidental "Fado's Cafe" logo merchandise. Accordingly, the Permittee shall offer the following: 
the primary sale of breakfast (only during the early morning hours between 5:30 am to 10:30 
am), lunch and dinner items and non-alcholic beverages includmg a variety of freshly prepared 
breakfast entrees and side orders, a wide variety of freshly prepared lunch and dinner appetizers, 
entrees, soups, salads and desserts and an assortment of non-alchoUc beverages (hereinafter 
collectively called "Category A Products"); (ii) the sale of a wide variety of well spirits, liquors, 
fine wines, (domestic and intemational) and a wide selection of draft or bottled intemational and 
domestic beers (hereinafter collectively called "Category B Products"); and (iii) as incidental to 
the primary operafion as aforesaid, the sale al retail of proprietary "Fado's Caf6" logo 
merchandise and memorabilia limited to T-shirts, mugs, glasses, a selection of recorded fado 
music (not to exceed 5 titles) and ancillary items which incorporate fado music memorabilia or 
proprietary "Fado's Cafe" logo merchandise (hereinafter collectively called "Category C 
Products"), provided, however, that the display and sale ofall such Category C Products shall not 
exceed 2% of the sales area of the floor area of the concession; and for no other purpose 
whatsoever. The Permittee, at its own cost and expense, shall be responsible for purchasing or 
otherwise obtaining a full liquor license relative to the sale of alcoholic beverages fi'om the 
concession prior to the opening ofthe concession for business to the public which shall be 
maintained by the Permittee, in accordance with law, throughout the period ofpermission 
granted under this Permit. The Permittee shall comply in all respects with the New Jersey liquor 
laws. 

The Permittee shall exercise the privilege granted by this Permit only in such areas as the 
AirUne shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein referred to collecfively as the "Space". The Pennittee understands that as the Terminal 
is leased to the Airline, all arrangements as to the Space and facilifies in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the Airline and the Pennittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or warranties as lo the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any ofthe 
foUowing uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communicafion services, 
concierge services (Le., a center or location which offers a variety of services for passengers 
(including, bul not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
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SPECIAL ENDORSEMENTS 

tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservafions, vending machines dispensing anything (including, but not limited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuant to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operafion 
information, messages and announcements. The Port Authority shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
the Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction ofthe management and poUcies of a person, whether through the 
ownership of vofing securifies, by contraci, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special 
Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effecfive date ofthe permission granted under this Permit and 
expiring December 31 ofthe same calendar year, both dates inclusive, and each ofthe 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
anniversary of that date, provided, however, that ifthe effective period ofthe permission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the annual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier termination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Permittee for sales made and services rendered at or from the Terminal or the 
Airport regardless of when or where the order therefor is received and outside the 
Terminal or Airport ifthe order is received at the Terminal or the Airport and any other 
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SPECIAL ENDORSEMENTS 

revenues ofany type arising out ofor in cormection with the Pennittee's operations at the 
Terminal or the Airport, provided, however, that there shall be excluded fi-om such gross 
receipts the following: (a) any taxes imposed by law which are separately stated lo and 
paid by a customer and directly payable to the taxing authority by the Permittee; (b) 
receipts in the form of refunds fi'om or the value ofmerchandise, services, supplies or 
equipment retumed to vendors, shippers, suppliers or manufacturers including discounts 
received from Permittee's vendors, suppliers, or manufacturers (but specificaUy 
excluding retail display allowances or other promotional incentives received fi-om 
vendors, suppliers and the like, all of which must be included in gross receipts); (c) 
shipping, deUvery, alteration workroom and gift wrapping charges if there is no profit to 
Permittee and such charges arc merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance poUcy, all 
other receipts from insurance proceeds received by Permittee as a result of a loss or 
casualty; (e) sale of trade fixtures, equipment or property which are not stock in trade and 
not in the ordinary course of business; (f) customary discounts, not to exceed ten percent 
(10%), which must be given by Permittee on sales ofmerchandise or services to 
employees of Airport airline lessees, other individuals employed at the Airport, and 
including Pennittee's employees, if separately stated, and limited in amount to not more 
than one percent (1%) of Permittee's gross receipts per lease month for discounts given to 
Permittees* employees; (g) any gratuities paid or given by patrons or customers to 
employees ofthe Permittee or others employed, or serving, at any ofthe facilities being 
operated on the Space; (h) exchange ofmerchandise between stores or warehouses owned 
by or affiliated with Permittee (where such exchange is made solely for the convenient 
operation ofthe business of Permittee and not for purposes of consummating a sale which 
has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline ofthe benefit ofa sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such fime as the gift 
certificates or Uke vouchers have been treated as a sale in or fix)m the Space pursuant to 
Penuittee*s record- keeping system; and (j) the sale or transfer in bulk ofthe inventory of 
Permittee to a purchaser ofall or substanfially all of the assets of Permittee in a 
transaction not in the ordinary course of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the AirUne 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connecfion with their 
operafions (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
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SPECIAL ENDORSEMENTS 

included in the gross receipts of the Pennittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definifion of gross receipts in this 
Permii, the definition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amounts" shall mean 

(i) 8% ofall gross receipts from Category A Products in 
excess of Seven Hundred Thirty-seven Thousand Five 
Hundred Dollars and No Cents ($737,500.00) per annum 
(hereinafter called the "Exemption Amount A"); 

(ii) 13% ofall gross receipts from Category B Products in 
excess of Four Hundred Eighty-seven Five Hundred Dollars 
and No Cents ($487,500.00) per annum (hereinafter called 
the "Exempfion Amount B"); and 

(iii) 16% ofall gross receipts from Category C Products in 
excess of Twenty-five Thousand Dollars and No Cents 
($25,000.00) per annum (hereinafier called the "Exempfion 
Amount C"), 

as the same may be reduced by the operation ofthe prorafion provisions hereof and as the 
same may be adjusted pursuant to the Sublease. The Monthly Exemption Amounts shall 
equal one-twelfth ofthe Aimual Exemption Amounts. 

(vi) "PA Share" shall mean Twenty percent (20%) 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Twenty-five Thousand Dollars and No Cents ($125,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Ten Thousand Four 
Hundred Sixteen Dollars and Sixty-seven Cents ($10,416.67), on the Rent Commencement Date 
and on the first day ofeach calendar month thereafter occurring during the period ofpermission 
under this Permit. Ifthe Rent Commencement Date shall occur on a day other than the first day 
of a calendar month, the installment ofthe Guaranteed Rent payable on the Rent Commencement 
Date shall be the amount ofthe instalbnent described in this paragraph prorated on a daily basis, 
using the actual number of days in the subject calendar month. The Guaranteed Rent is subject 
to annual adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe 
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Guaranteed Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in 
effect during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) Ifthe effective period ofthe pennission granted hereunder is 
terminated, revoked or expires effective on other than the last day ofa month, the applicable 
Guaranteed Rent payable for the portion ofthe month in which the effecfive date of tennination, 
revocation or expiration shall occur during which the permission granted hereunder remains 
effective, shall be the amount ofthe monthly installment of Guaranteed Rent set forth in 
subparagraph (b)(i) ofthis Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Sharc 
(whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession operator 
payments (to the extent the same do not constitute actual pass-through charges for expenses 
actually incurred by the Airline and the Manager, as applicable)) be remitted on its behalf 
directly, and payable, to Westfield Concession Management, Inc., which shall serve as the Port 
Authority's agent for this purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an armual perceniage rent equivalent to the PA Share ofthe sum of 

(iv) 8% ofall gross receipts from Category A Products in 
excess of Exempfion Amount A; 

(v) 13% of aU gross receipts from Category B Products in 
excess of Exemption Amount B; and 

(vi) 16% of aU gross receipts from Category C Products in 
excess of Exemption Amount C, 

ofall gross receipts ofthe Permittee in excess ofthe Monthly exemption Amount arising during 
the effecfive period ofpermission hereunder. 

The computafion of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other armual period, or any other portion ofany annual period. The 
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time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach aimual period and the month foUowing the expirafion ofthe pemiission granted 
hereunder, the Permittee shall render to the Port Autiiority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentages stated in paragraph (c) ofthis 
Special Endorsemenl of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
of the preceding month and the percentage applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Pennittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amounts, established for the 
monthly period, or (B) the appUcable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amounts, established for such 
armual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Monthly Exemption Amounts, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Montiily Exempfion 
Amounts are decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to tiie Port Authority on 
demand. 

In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such armual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligafions ofthe 
Permittee hereunder. 
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(ii) Upon any termination or revocation ofthe permission granted 
hereunder (even if stated to have the same effect as expiration), gross receipts shall be reported 
and rent shall be paid on the 15th day ofthe first month following the month in which the 
effective date ofsuch terminafion or revocation occurs, as follows: first, ifthe monihly 
installment of Guaranteed Rem due on the first day of month in which the termination or 
revocation occurs has not been paid, the Pennittee shall pay the prorated part ofthe amount of 
that instalhnent; ifthe monthly installment has been paid, then the excess thereof shall be 
credited to the Permittee's other obligations; second, the Permittee shall within fifteen (15) days 
after tiie effecfive date of termination or revocation render to the Port Authority a statement, 
certified by a responsible officer ofthe Permittee, ofall gross receipts for the monthly period and 
annual period in which the effecfive date of termination or revocation falls showing the monthly, 
and the cumulative for the annual period, amount of gross receipts and the percentages appUcable 
thereto; and third, the payment then due on account ofall percentage rent for the annual period in 
which the effective date of termination or revocation falls shall be the PA Share ofthe excess of 
the percentage rent computed as set forth in the following sentence, over the total ofall 
percentage rent payments previously made for such armual period. The percentage rent due for 
any such annual period in which the effective date of termination or revocation falls shall be 
equal to the PA Share ofthe excess, over the prorated Guaranteed Rent established for such 
armual period pursuant to the proration provisions set forth in paragraph (d) ofthis Special 
Endorsement, of the percentages stated in paragraph (c) ofthis Special Endorsement, each such 
percentage being applied to the cumulative amount of gross receipts arising during such annual 
period in accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority the PA Share ofall rent 
payable under this Permit and the remainder shall be paid by the Permittee to the Airline, as 
directed by the Airline in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pennittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earUest to occur of: 

(a) the date on which Pennittee commences operations in the Space, or 

(b) 90 days following delivery of the Space to the Permittee or 

(c) January 1, 2004, 
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subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Secfion 1.02 of the Lease. The Airiine shall promptly confinn to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Pennittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obiigalions to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation of the Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Pennit by either party hereto the following deletions, 
addifions and substitutions were made in the foregoing Tenns and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other lerm or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that il 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concurrence by the Airiine ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Pennit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obligations hereunder which 
shall have accraed on or prior to the effective date ofrevocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession faciUty area in the Space, the Port Authority's right to revoke this Pennit 
pursuani to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocafion by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved ofany liabiUties or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 
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(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fiflh line of Section 4 of the foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe FaciUty notifies the Permittee that any badge, identificafion 
or uniform is unacceptable in the solejudgment of the Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocafion or tennination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Secfion 8: "or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earUer." 

(h) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
enfirety and the following shall be deemed to have been inserted in Ueu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general pubhc, is unacceptable to the 
Manager ofthe FaciUty, in the solejudgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(i) It is hereby acknowledged that tiiere may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
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pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operafing hours 
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 of tiie Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Standard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Pennittee 
and the AirUne, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

(j) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted 
in their enfirety. 

(ii) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to this 
Standard Endorsement 2.8 shall be paid directly to the Port Authority and not to the Manager on 
behalf of the Port Authority. 

(k) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(1) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liabiUty insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental namre ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(m) The poUcies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 
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(i) the protections afforded the Permittee thereunder with respect to 
any claim or acfion against the Permittee by a third person shall pertain and apply with like effect 
with respect to any claim or action against the Pennittee by the Port Authority, and 

(ii) the protections afforded the Port Authority tiiereunder with respect 
to any claim or action against the Port Authorily by the Pennittee shall be the same as the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third person as ifthe Port Authorily were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authorily thereunder as an additional insured. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemniiy obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend lo and include any claims and demands 
made by the Port Authority against the Airiine pursuani to the provisions ofthe Airline Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
fime to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and condifions ofthe AirUne Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permii nor anything contained herein shall consfitute or be 
deemed to constitute a consent lo nor shall there be created an implication that there has been 
conseni to any enlargement or change in the rights, powers and privileges granted to the AirUne 
under the Airiine Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if nol granted to the Airline 
under the AirUne Lease, unless specifically set forth in this Pennit. The Sublease is an agreement 
between the Airline and the Pennittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
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the Airiine and the Port Authority, it being understood dial the terms, provisions, covenants, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to tiie Port Authority in any part ofthe 
Sublease including, without limitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Pennit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions of tiie Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Permit shall, in all respects, be controlling, effective and detenminative. 

(c) No provision ofthe Sublease including, bul not limited to, those imposing 
obligafions on the Permittee with respect lo laws, mles, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfiilly apply to tiie Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Pennittee or the Airline including, but 
not limited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discrefion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) (i) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and this Pennit and that as to any such 
inconsistency or difference the terms ofthis Pennit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may al any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(ii) Notwithstanding anything to the contrary stated in the Sublease, 
the foUowing shall apply and, as appUcable, supercede the provisions of the Sublease: 
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(1) Notwithstanding anything to the contrary stated in Sections 
6.03 and 27.33 ofthe Sublease, there shall be no abatement ofthe PA Share of rent payable 
under this Permit or the Sublease under the circumstances described in Sections 6.03 and 27.33. 

(2) In the event the Sublease is assigned to and assumed by the 
Port Authority, references in the Sublease to the landlord being reasonable, no unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall not 
apply to the Port Authorily which instead shall be held to the standard that the Port Authority shall 
not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, entitled "Airport Security*', 
the words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be ofany force or effect 
as against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority, (i) the last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port 
Auihority shall have no obligation to mifigate damages in the event ofa default by the Permitlee 
and (ii) in Section 19.01 (a)(i), the obligafion to provide any written nofice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide writtennolice ofa monetary 
default under the Sublease or this Permit. 

(e) Notwithstanding any other provision of this Permit, this Pennit and the 
privileges granted hereunder shall in any event expire, without nofice lo the Permittee, on the 
date of expiration or eariier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights ofrevocation or termination as 
contained elsewhere in this Pennit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
imderstood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises uSe is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
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obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obUgated or have the right to do under this Permit, the Airiine Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Tenninal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall nol be constmed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granled to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after defauh by the Pennittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance ofany payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date ofthis Permit is that date the Permittee commenced the 
acfivities permitted by this Permit. The Pennittee in executing this Pennit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by this Permit. Ifthe Port Authority determines by 
audit or otherwise that the Permittee commenced such activifies prior lo said Effective Date, the 
effective date ofthis Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Pennit shall commence on such dale 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execufion ofthis Permit by the Permittee and delivery thereof to the 
Port Authority, the Permittee shall deliver to the Port Authority, as security for the full, faithful and 
prompt performance of and compliance with, on the part of the Permittee, all of the terms, 
provisions, covenants and conditions ofthis Pennit on its part to be fulfilled, kept, performed or 
observed, a clean irtevocable letter ofcredit issued by a banking institution satisfactory to the Port 
Authority and having its main office within the Port ofNew York District and acceptable to the Port 
Authority, in favor ofthe Port Autiiority, and payable in the Port ofNew York District in the amount 
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of Thirty Thousand Dollars and No Cents ($30,000.00). The fonn and tenns ofsuch letter ofcredit, 
as well as the institution issuing it, shall be subject to the prior and confinuing approval of the Port 
Authority. Such letter of credii shall provide that it shall continue throughout the effective period of 
the pennission under this Permit and for a period of not less than six (6) months thereafter; such 
continuance may be by provision for automatic renewal or by substitution of a subsequent clean and 
irrevocable safisfactory letter ofcredit. If requested by the Port Authority, said letter ofcredit shall 
be accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, irrevocable letter ofcredit is a appropriate and valid exercise by the banking 
institution ofthe corporate power conferred upon it by law. Upon nofice of cancellation ofa letter 
ofcredit, the Penmittee agrees that unless, by a date twenty (20) days prior to the effective date of 
cancellation, the letter of credit is replaced by another letter of credit safisfactory to the Port 
Authority, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security hereunder. Failure to provide such a letter ofcredit at any 
time during the effecfive period ofthe permission, under this Pennit, vaUd and available to the Port 
Authority, including any failure ofany banking institution issuing any such letter ofcredit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter of 
credit shall be deemed to be a breach ofthis Permit on the part ofthe Permittee. Upon acceptance of 
such letter ofcredit by the Port Authority, and upon request by the Permittee made thereafter, the 
Port Authority will retum the security deposit, if any, theretofore made in accordance with the 
provisions ofthis Permit. The Permittee shall have the same rights to receive such deposit during the 
existence of a valid letter ofcredit as it would have to receive such sum upon expiration ofthe 
permission under this Permit and fulfillment ofthe obligations ofthe Permittee hereunder Ifthe 
Port Authority shall make any drawing under a letter ofcredit held by the Port Authority hereunder, 
the Permittee on demand ofthe Port Authority and within two (2) days thereafter, shall bring the 
letter ofcredit back up to its full amount. No action by the Port Authority pursuant to the terms of 
any letter ofcredit, or any receipt by the Port Authority of funds from any bank issuing such letter of 
credit, shall be or be deemed to constitute a waiver ofany default by the Permittee under the terms 
ofthis Permit and all remedies ofthe Port Authority consequent upon such default shall not be 
affected by the existence of any recourse to any such letter ofcredit. 

(b) The Permiltee hereby certifies that its Federal Tax Identification Number is 
for the purposes ofthis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discrefion, to adjust at any lime and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said nolice the Permittee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement ofthe letter of 
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credit) shall thereafter consfitute the security deposit subject to this Special Endorsement. 

13. The Permittee shall provide and maintain a full force and effect throughout the 
effective period ofthe permission granted under this Permit a contract of absolute and 
unconditional guaranty ofthe due and punctual payment ofthe fees and other monetary 
obligations under the Sublease lo be paid by the Permittee hereunder and of tiie full, faithful and 
prompt performance, observance and fulfillment on the part ofthe Permittee ofall the terms, 
covenant and conditions ofthe Sublease to be kept, observed, perfonned and fulfilled. Such 
contract ofGuaranly shall be in the form armexed to this Permit as Exhibit A, shall be executed 
by Creative Host Services, Inc., a corporation organized under the laws ofthe State of 
California, with an office and place of business at 16955 Via Del Campo, Suite 1 lO.San Diego, 
Califomia 92127, in favor of tiie Port Autiiority and the Airline and shall constitute part ofthe 
security deposit ofthe Permittee. Creative Host Service, Inc. expressly agrees that with regard 
to its Guaranty the term "Sublease" shall be deemed also to include this Permit and accordingly, 
such contract of Guaranty shall be deemed to include a guaranty ofthe payment and 
performance obligations ofthe Pennittee under the Sublease as well as the payment and 
performance obligations ofthe Permittee under this PermiL 

Inifialed: 

AVC 
For the Port Authority 
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GUARANTY 

THIS GUARANTY ("Guaranty") is made and entered into as of this day of _ 
^ by ("Guarantor"), to and for the benefit of CONTINENTAL AIRLINES, 

INC. ("Landlord") and THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

("Authority"). 

WITNESSETH: 

WHEREAS, Landlord and ("Tenant") have entered into that certain sublease dated 
, (the "Sublease"), for the Premises located in Terminal C of Newark 

Intemational Airport, as more fully described in the Sublease; 
WHEREAS, Guarantor will derive financial benefits from Tenant's use and occupancy of the 
Premises; 

WHEREAS, il is a condition precedent to all of the obligations of Landlord pursuant lo the 
Sublease, that Guarantor shall have executed and delivered this Guaranty. 

NOW, THEREFORE, in consideration of and as an inducement to the execution ofthe Sublease 
by Landlord, and in consideration Ofthe above recitals and other good and valuable consideration 
paid by Landlord to Guarantor and intending to be legally bound hereby, Guarantor does hereby 
covenant and agree as follows: 

1. Guarantor hereby absolutely, unconditionally and irrevocably guarantees to Landlord and 
the Authority that Guarantor is and shall be directly and jointly and severally liable to Landlord 
and the Authority, for the full and prompt payment of all rents, additional rents and any and all 
other charges payable by Tenant under the Sublease, when due, whether by acceleration or 
otherwise, and the full, faithful and prompt performance and observance of all the covenants, 
terms, conditions and agreements of the Sublease to be performed and observed by Tenant, and 
Guarantor docs hereby become surety to Landlord and the Authority, and Iheir respective succes
sors and assigns, for and with respect to all of Tenant's obligations under this Sublease. 

2. Guarantor does hereby covenant and agree to and with Landlord and the Authority, thai if' 
default shall at any time be made by Tenant, in the payment of any such rents or other sums or 
charges payable by Tenant under the Sublease or in the performance of any of the covenants, 
terras, conditions or agreements contained in the Sublease, Guarantor will forthwith pay such rent 
or olher sums or charges lo Landlord, and any arrears thereof (including, withoul limitation, any 
and all interest or additional charges as provided in the Sublease), and will forthwith faithfully 
perform and fulfill all of such covenants, terms, condifions and agreements, and will forthwiUi 
pay lo Landlord and the Authority all damages and all costs and expenses that may arise in con
sequence of any default by Tenanl, under the Sublease (including, withoul limitation, all 
attorneys' fees and any and al! expenses incurred by Landlord or the Authority or caused by any 
such default and/or by the enforcement ofthis Guaranty). 

3. This Guaranty is an absolute and unconditional guaranty of payment and of perfomiance 
and is a surety agreement. Guarantor's liabilivy hereunder is direcl and may bc enforced 
immediately without Landlord or the Authority being required te resort to any other right, remedy 
or security and this Guaranty shall be enforceable immediately againsl Guarantor, wiihout the 
necessity for any suit or proceedings on Landlord's pari of any kind or naiure whalsoever against 
Tenant, and without the necessity of any notice of non-payment, non-performance or non-
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observance or the continuance of any such default or of any notice of acceptance of this Guaranty 
or of Landlord's or the Authority's intention to act in reliance herein or of any other notice or 
demand to which Guarantor might otherwise be entitled, all of which Guarantor hereby expressly 
waives; and Guarantor hereby expressly agrees that the validity of this Guaranty and the 
obligations of Guarantor hereunder shall in no manner be tenninated, affected, or impaired by 
reason of the assertion or the failure lo assert by Landlord or the Authority against Tenant, or of 
any ofthe righls or remedies reserved to Landlord or the Authority pursuant to the provisions of 
the Sublease. 

4. This Guaranty shall be a continuing Guaranty, and (whether or not Guarantor shall have 
notice or knowledge of any of the following) the liability and obligation of Guarantor hereunder 
shall be absolute and unconditional inespective of: (i) any amendment or modification of. or 
supplement to, or extension or renewal of the Sublease or any assignment or transfer thereof or 
sublease of the Premises; (ii) any exercise or non-exercise of any right, power, remedy or 
privilege under or in respect ofthe Sublease or this Guaranty or any waiver, consent or approval 
by Landlord or the Authority with respect to any of the covenants, tenns, conditions or 
agreements contained in the Sublease or any indulgences, forbearances or extensions of time for 
performance or observance allowed to Tenant from time to time, at any time and for any length of 
time; (iii) any lack of validity or enforceability of the Sublease or any other agreement or 
instrument relating thereto; (iv) any bankruptcy, insolvency, reorganization, anangement, 
readjustment, composition or liquidation or similar proceedings relating to Tenant, or its 
properties or creditors; (v) any impairment, modification, change, release or limitation of liability 
or obligation of Tenant under the Sublease (including, bul not Umited to, any disaffirmance or 
abandonment by a trustee of Tenant), resulting from the operation of any present or future 
provision ofthe United States Bankruptcy Code, as amended, or any other similar federal or state 
statute, or from the decisions of any court; (vi) any other circumstances which might otherwise 
constitute a defense available lo, or a discharge of, the Tenant in respect of the Sublease or the 
Guarantor in respect of this Guaranty. This Guaranty shall continue to be effective or be 
reinstated, as the case may be, if at any time any payment of any rents, additional rents and any 
and all other charges by Tenant, under the Sublease, or perfonnance and observance of any and 
all of the covenants, terms, conditions and agreements of the Sublease to be performed and 
observed by Tenant, under the Sublease are rescinded, cancelled or otherwise must bc retumed by 
Landlord upon the insolvency, bankruptcy or reorganization of the Tenant, all as though such 
payment had net been made and/or performance and observance had not occuned. 

5. All of Landlord's and the Authority's rights and remedies under the Sublease and under this 
Guaranty are intended to be distinct, separate and cumulative and no such right and remedy 
therein or herein mentioned is intended to be in exclusion ofor a waiver of any of the others. No 
termination ofthe Sublease or taking or recovering ofthe premises demised thereby shall deprive 
Landlord or the Authority of any of its rights and remedies against Guarantor under this 
Guaranty. This Guaranty shall apply lo Tenant's obiigalions thereunder during the original term 
thereof in accordance with the original provisions thereof 

6. Guarantor represents and warrants lo Landlord that (a) it is duly incorporated, validly 
existing and in good standing under the laws ofthe State of Delaware; (b) the making, executing 
and delivery of this Guaranty does not require any vote or consent of either the Board of 
Directors or shareholders of Guarantor; and (c) that the officer executing this Guaranty has been 
duly authorized. 

7. As a further mducemcnt to Landlord to make and enter into the Sublease and perfonn its 
obligations thereunder, and in consideration thereof, Guarantor covenants and agrees that in any 
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action or proceeding brought on, under or by virtue of this Guaranty, Guarantor shall and does 
hereby waive trial by jury. Guarantor agrees to pay Landlord's and the Authority's reasonable 
attorneys' fees and all costs and other expenses incurred in any collection or anempted collection 
or in any negotiations relative to the obUgafions hereby guaranteed or in enforcing this Guaranty 
against the undersigned, individually, jointly and severally. 

8. This Guaranry shall be legally binding upon Guarantor, its successors and assigns and shall 
inure to the benefit of Landlord and the Authority, and their respective successors and assigns, 
The word "Tenant" is used herein to include each and every of the persons na'mcd above as 
Tenant, be the same one or more, as well as their permitted heirs, personal representatives, 
successors and assigns. 

9. This Guaranty shall be governed by, and constmed in accordance with, the laws of the 
State of New Jersey. 

IN WITNESS WHEREOF, Guarantor, intending to be legally bound hereby, has caused this 
Guaranty lo be executed and delivered by its officer thereunto duly authorized as of the date first 
v^rinen above. 

ATTEST: ansert Guarantor) 

B y (SEAL) 

Address: 

Telephone: ^____ 

STATE OF ) 
) SS 

COUNTY OF ) 

On this day of , 200 , before me, the undersigned, a Notary Public 
in and for the said County and State, personally appeared known to me le be 
the and known te mc te be the , of 

. the corporation that executed the within 
Instmment, known to me to be persons who executed the within Instrument, on behalf of the 
corporation herein named, and acknowledged to me that such corporation executed the within 
Instrument pursuant te its by-laws or a resolution of its board or directors. 

WITNESS my hand and official seal the day and year in this certificate first above written. 

Notary Public in and for 
said County and State 

(SEAL) My Commission Expires 
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Form F - Privilege, All Facilities .For Port Authority Use Only 
: ANC-087 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called the "Port Autiiority") hereby 
grants to tiic Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility 
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay 
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms 
and Conditions: 

1. 
2. 

3. 

4. 
5. 
6. 
7. 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: SSP AMERICA GLADCO, INC., a corporation organized under tiie 
laws ofthe Slate of Pennsylvania 
PEJRMITTEE'S ADDRESS: 19465 Deerfield Avenue, Suite 105 

Lansdowne, Virginia 20176 
PERMTTTEE'S REPRESENTATIVE: Roger Schwandtner 
PRIVILEGE: As set forth in Special Endorsement No. 1 of the Pennit 
FEES: As set forth in Special Endorsement No. 2 of the Pennit 
EFFECTIVE DATE: December 9, 2009 
EXPIRATION DATE: November 30,2016, subject to Special Endorsement No. 15 of 
this Permii, unless sooner revoked as provided in Section 1 ofthe foUowing Terms and 
Conditions. 
ENDORSEMENTS: 2.8, 3.1, 4.1. 4.5, 6.1, 8.0, 9.1, 9.5, 9.6, 10.2, 14.1, 16.1, 17.1, 19.3, 
21.1,22, Exhibit X, Schedule G, and Specials 

Dated: As of December 9. 2009 

Consented and Agreed to by 
CONTINENTAL AIRLINES, INC. 
asofDecember9, 2009 

(Titie^^tl (^.eL~) 
Bv ^ r M ^ r j ^ J ^ r . 

(Tilled R P C t & President 

•. Port Authority Use Onty: 
Approval 9S lo 

Terms: 

g l A _ ^ 

Approval as to 
Form; 

.G/NEI 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By 

SSP AMERICA GI*apCO, INC., Pemiittee 

• . ^ . ^ 

Print 
Name • L^,^ Oj^pr^.V^<<. 

Title: President_ 



TERMS AND CONDITIONS 

1. The pennission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
witiiout cause, upon tiiirty days' written notice, by the Port Authority or terminated without 
cause, upon tiiirty days' written notice by the Pennittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Pennittee shall fail to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this Permit, 
including but not limited to the obligation to pay fees. Further, in the event tiie Port Autitiority 
exercises its right to revoke or terminate this Permit for any reason other than "witiiout cause", 
the Permittee shall be obligated to pay to the Port Autiiority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connecfion with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Autiiority, the restoration of any space which may be used 
and occupied under this Pemiit (on failure ofthe Pennittee to have it restored), preparing such 
space for use by a succeeding pennittee, the care and maintenance of such space during any 
period of non-use of the space, the foregoing to include, without limitafion, personnel costs and 
legal expenses (including but not limited to the cost lo the Port Authority of in-house legal 
services), repairing and altering tiie space and putting tiie space in order (such as but not limited 
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall 
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination 
shall not reUeve the Pennittee of any liabilities or obligafions hereunder which shall have 
accrued on or prior to the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Pemiittee is a corporation, by tiie Pemuttee acting only through tiie 
medium of its officers and employees, 

(b) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Pennittee acting only through the medium of its members, trustees, 
officers, and employees, 

(c) if the Permittee is a partnership, by the Permittee acting only tiirough tiie 
medium of its partners and employees, or 

(d) if tile Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, withoul the written approval of tiie Port Autiiority, exercise such 
rights through the medium of any other person, corporation or legal entity. The PermiUee shall 
not assign ox transfer this Permit or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligafion or undertaking herein 
staled to be fulfilled or performed by the Permittee shall be the joinl and several obligation of 
each such individual or other legal enfity. 

3. This Permit does not consfitute the Permittee the agent or representafive of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permitlee shall provide and its employees shall wear or 
carry badges or other suitable means of idenfification and the employees shall wear appropriate 
uniforms. The badges, means of identification and unifonns shall be subject to the written 
approval of the Manager of the Facility. The Port Authority shall have the right to object lo the 
Permittee regarding the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles witiiin the Facility. 

6. (a) The Permittee shall indemniiy and hold harmless tiie Port Authorily, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for tiie Port Autiiority's costs and expenses including legal costs and expenses 
incurred in connecfion with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permiltee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee, its officers, employees or persons who are 
doing business witii the Permittee arising out of or in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions of the Permittee, its officers or employees at the 
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Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authorily with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handUng such it shall not, witiiout obtaining express advance permission from 
the General Counsel of the Port Authorily, raise any defense involving in any way the 
jurisdiction of the tribunal, the immunity of the Port Autiiority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the provisions of any 
statutes respecting suits against the Port Authority. 

7. The Permittee shall promptiy repair or replace any property of the Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterafions or improvements in or addifions or repairs to any property of the Port 
Authority except with its prior written approval. 

8. Any property of the Permittee placed on or kept at tiie Facilily by virtue of this 
Pennit shall be removed on or before the expirafion or termination of the permission hereby 
granted or on or before the revocation or termination of the permission hereby granted, 
whichever shall be earlier. 

If the Permittee shall so fail to remove such property upon the expiration, terminafion or 
revocation hereof, the Port Autiiority may at its option, as agent for tiie Permittee and at the risk 
and expense of the Permittee, remove such property to a public warehotise, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public aucfion; the proceeds of any such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal, 
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority 
upon demand. 

9. The Permittee represents that it is the owner of or fully autiiorizcd to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. "Without in any wise limiting its 
obligations under Section 6 hereof the PermiUee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any acttial or alleged 
infiingement ofany patent, trademark or copyright, or arising from any alleged or acttial unfair 
compefition or otiier similar claim arising out ofthe operations of the PermiUee under or in any 
wise cormected with this Permit. 
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10. The Port Authority shall have the right at any fime and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activifies or 
operafions of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or otiier activity being carried on by the PermiUee hereunder. Upon nofification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public witiiout tiie written approval of tiie Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permitlee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have fiill authority to act for the Pennittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from fime 
to-time designated by the Port Authority to exercise tiie powers and functions vested in the 
Executive Director by this Permit; but unfil further nofice from tiie Port Autiiority to the 
Permittee, it shall mean the Executive Director of tiie Port Authority for the fime being, or his 
duly designated representafive or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further nofice from the 
Port Authority to the Permittee it shall mean tiie Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the time being, or his duly designated 
representafive or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give tiie Permittee shall be deemed sufficientiy rendered or given, if 
tiie same is in wrifing and sent by registered mail or certified mail addressed to tiie Permittee at 
tiie address specified on the first page hereof or at the address that the Permittee may have most 
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recentiy substituted therefor by notice to the Port Authority, or left at such address, or delivered 
to the representative of the Permittee, and the fime ofrendition of such bill or statement and of 
the giving of such notice or communication shall be deemed to be the fime when the same is 
mailed, left or delivered as herein provided. Any nofice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Execufive 
Director ofihe Port Autiiority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permitlee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Permii at the time of issuance. 

16. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execufion or attempted execution, or because of any 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, if any, constitutes 
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and 
may nol be changed, modified, discharged or extended, except by written instrument duly 
executed on behalf of the Port Authority and the Permittee. The Permittee agrees that no 
representafions or wartanties shall be binding upon the Port Authority unless expressed in 
writing herein. 

18. The Permittee hereby waives its right to trial by jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise nofified by 
the Port Authority in writing, in the event the Pemiittee shall continue lo perform tiie privilege 
granted under this Permit, after the expfration, revocation or termination ofthe effective period 
of the permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authority may be 
entitled under tiiis Permit or olher remedies the Port Authority may have by law or otherwise, tiie 
Permittee shall pay to the Port Authorily a fee for tiie period commencing on the day 
immediately following tiie date of such expiration or tiie effecfive date of such revocation or 
termination, and ending on the date that the Pennittee shall cease to perform the privilege at the 
Airport under the Permit, equal to twice the sum ofthe montiily fee under the Permit. Nothing 
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herein contained shall give, or be deemed to give, the PermiUee any right to continue to perform 
the privilege granted under this Pemiit al the Airport after the expirafion, revocation or 
termination of the effective period of the permission granted under the Permit. The Permittee 
acknowledges that the failure of the PermiUee to cease to perform the privilege at the Airport 
from and after the effective date ofsuch expiration, revocation or termination will or may cause 
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk ofsuch injury, 
damage or loss and hereby agrees that it shall be responsible for tiie same and shall pay the Port 
Authority for the same whetiier such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permiltee hereby expressly agrees to indemnify and hold the Port Authority 
hanmless against any such injury, damage or loss. 
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1. In connecfion with the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper marmer to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounfing practice, during the 
effective period of this Permit, for one (1) year after the expirafion or earUer revocation or 
tennination thereof, and for a further period extending until the Permittee shall receive written 
permission from tiie Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with tiie Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Pennit in ordinary business hours during the effecfive period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe PermiUee and (ii) also any records 
and books of accoxmt ofany company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Otiier Relevant Records" and the Permittee's Records and the Otiier 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit tiie inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the PermiUee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day of each montii foUowing tiie 
effecfive date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April of each calendar year 
following tiie effective date of tiiis Pennit a statement ofall gross receipts arising out of 
operafions of the Permittee hereunder for tiie preceding calendar year certified, at the Pennittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right of the Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not limited to 
paragraph 1 above, die PermiUee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Permit and in the event ofthe 
failure ofthe Pennittee to maintain, keep within the Port Districi or make available for 
examinafion and audit die Permittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addifion to all and without limiting any otiier 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts of tiie Permittee on any basis tiiat the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
witiiin tiie Confinental United States then tiie Port Autiiority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representafives, employees 
and officers in cormecfion with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addifion to the costs specified in paragraph (2)(ii) above, the PermiUee 
shall pay to the Port Authority when biUed all otiier costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, ttavel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by tiie Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounis set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Pennit, in the event tiiat upon conducfing an examinafion 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97, rev 11/05 (page 2 of 3 pages) 



and audil as described in this Standard Endorsement the Port Authority determines that unpaid 
amounis are due to the Port Autiiority by the Permittee, the Permiuee shall be obligated, and 
hereby agrees, lo pay to the Port Autiiority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit fmdings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addifion to, 
any and all other moneys or amounts due lo the Port Authority by the Permittee under tiiis Permii 
or otherwise. No acceptanceby thePort Authority of payment ofany unpaid amount orof any 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any lale charge(s) or other service charge(s) payable under tiie provisions of tiiis Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and wilh like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe PermiUee under this Permit. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/V97, rev 11/05 (page 3 of 3 pages) 



A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitled to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of such individuals and in fulfillment of the Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The PermiUee agrees that it will conduct a fust class operafion and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall furnish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
8/21/49 



The PermiUee shall sell only such items ofmerchandise and/or render only such 
services as may be approved in wrifing from time to fime by the Port Authority. The Port 
Authority may at any lime and from fime lo time withdraw its approval as to any items or 
services witiiout affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the fimes and in a manner which will be fully safisfactory to the public and to the 
Port Autiiority. All prices charged by the Permittee shall be subject to tiie prior written approval 
of tiie Port Autiiority, provided, however, tiiat such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipaUty in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days of tiie week as may properly serve the 
needs of tiie public. The Port Autiiority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to tiie Port 
Authority for its prior written approval as to compliance by the Permitlee with its obligafions 
imder this Pennit. The Port Authority shall examine such schedules and make such 
modificafions therein as may be necessary. Any changes thereafter in tiie schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall consfitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptiy refunded to the customer. Ifthe 
Permittee apphes any rate which is less than the approved rates or extends a discount which is in 
excess of the approved discount, the amount by which tiie charge based on such actual rate or 
acttjal discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent Ihereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the PermiUee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The PermiUee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condifion and appearance at all times, making all 
repairs and replacements necessary therefor, regardless of the cause ofthe condifion necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obhgations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorafions, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amount required under this Pennit when 
due to tiie Port Authority, including without limitation any payment of any fixed or percentage 
fee or any payment of utility or otiier charges, or ifany such amount is found to be due as the 
result of an audil, then, in such event, the Port Autiiority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shallbe for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting tiie generality of tiie foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Autiiority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authorily to payment ofany late charge or late charges payable 
under tiie provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Autiiority under this Permit, including without limitation the Port 
Authority's rights sel forth in Section 1 ofthe Terms and Condifions of tiiis Permit or (ii) any 
obligations of tiie PermiUee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the PermiUee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reducfions to 
volume purchasers. 

As used in the above subsecfions "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator of tiie Federal Aviation Administrafion pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In cormecfion tiierewitii the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and pennittees thereon. The performance by the PermiUee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permii by the Port Authority, and the PermiUee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Autiiority 
in cormecfion with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Pemiit, the Pennittee 
will promptiy comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Witiiout limiting the generality of any ofthe provisions of tiiis Permit, the 
PermiUee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied die benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in tiie construction of any improvements on, over, or under any Space under tiiis Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participafion in, denied tiie benefits of, or otherwise be 
subject to discriminafion, (3) that the Pennittee shall use any Space and exercise any privileges 
under this Permit in compliance with all olher requirements imposed by or pursuant to Titie 49, 
Code of Federal Regulations, Department of Transportation, Subtitie A, Office ofthe Secretary, 
the Department ofTransportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulafions, orders 
or directions ofthe United States of America with respect thereto which from fime to time may 
be applicable to the Permittee's operafions thereat, whether by reason of agreement between the 
Port Authority and the Uniled Slates Govemment or otherwise. 

(b) The Permitlee shall include the provisions of paragraph (a) of this 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Penmittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to lake such 
action as the Uniled States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, tiie Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permit 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as tiie United States 
may direct. 

(d) The Permiuee shall indemnify and hold harmless the Port Authority frora 
any claims and demands of tiiird persons, including the United States of America, resulfing from 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement, and tiie Pennitlee 
shall reimburse the Port Authority for any loss or expense incurred by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to tiie Permittee the right to transfer or assign this Pennit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The PermiUee assures tiiat it will undertake an affirmative acfion program as 
required by 14 CFR Part 152, Subpart E, to insure tiiat no person shall on the grounds of race, 
creed, color, nafional origin, or sex be excluded from partieipafing in any employment acfivities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures tiiat no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The PermiUee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to tiie same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMAXrVE ACTION 
Airports 



In coimecfion with any preparafion, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash tiieir hands before beginning work and immediately after each visit to tiie restrooms 
facilities and shall keep them clean during the enfire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be permitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumpfion. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shaU at all times be clean, sanitary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing witii hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or otiier sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutiery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Botties, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The PermiUee shall daily remove from tiie Airport by means of facilities 
provided by it all garbage, debris and otiier waste material (whether solid or liquid) 
arisinjg out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, tiie same to be made of metal and equipped witii 
tight-fiuing covers, and to be of a design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the PermiUee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
PermiUee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subjeci in 
all respects to the confinual approval ofthe Port Authority. No facilifies ofthe Port 
Authority shall be used for such removal uitiess with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, Stale and Municipal laws, ordinances and regulafions, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligafions, the PermiUee agrees that it will comply with such laws, ordinances and regulations 
in its operafions hereunder. 

The Permittee shall be solely responsible for compliance witii tiie provisions of 
this Endorsement and no actoromissionof thePort Authority shall relieve the Pemiittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to tiie conUary, the Penniltee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or locafion covered by this Permit is the same as is or 
has been covered by another Port Authority permii or other agreemenl wilh the PermiUee, then 
any liabilities or obligations which by the terms ofsuch permit or agreement, or permits 
tiiereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and lo mature al the expiration or sooner 
terminafion or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restorafion ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilifies 
7/21/49 



The PermiUee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to fime during the effecfive period of this Pennit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice lo the Permittee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Permiltee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identificafion shall be subject to the 
written approval ofthe Aiiport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the PermiUee's operations at 
the Facility which may be necessary for the Permittee's operafions tiiereat. 

The Permittee shall pay all taxes, license, certification, permii and examinafion 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connection therewith. 

The Pennittee shall promptly observe, comply with and execute the provisions of 
any and all present and fuhire governmental laws, mles, regulations, requirements, orders and 
direcfions which may pertain or apply to the PermiUee's operafions at the Facility. 

The Permittee's obhgations to comply witii governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilifies 
8/29/49 



Notwithstanding any other provision of this Pennit, the permission hereby granted shall 
in any event terminate with the expirafion or termination ofthe lease of Newark Liberty 
Intemafional Airport from tiie City of Newark to the Port Autiiority under the agreement between 
tiie City and tiie Port Autiiority dated October 22, 1947, as the same from fime to time may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242. et seg. No greater rights and privileges are hereby granted to 
Permittee than the Port Autiiority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right of way of the 
Central Railroad ofNew Jersey and are shown upon the exhibit attached lo the said agreement 
between the City and the Port Autiiority and marked "Exhibit A", as contained within the limits 
of a line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolufions and regulafions of the 
City and of it various departments, boards and bureaus in regard to the constmcfion and 
maintenance ofbuildings and stmcttires and in regard to health and fire protecfion, to the extent 
that tiie Port Authority finds il pracficable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violafion, warning notice, summons, or otiier legal process 
for the enforcement ofany such enacUnent, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examinafion and determination ofthe applicability of the agreement of 
lease provision thereto. Unless otherwise directed in wrifing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolufions and regulafions insofar as they relate to 
the operations of the Permittee at the Airport, In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of tiie Permittee, acfing in good faith, 
commenced after such delivery to the Port Authority but prior to tiie receipt by the Permittee of a 
written direcfion from the Port Authority, such compliance shall not consfitute a breach ofthis 
Pemiit, although the Port Authority thereafter notifies the Permittee to refrain frora such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecfing governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty Intemational Airport 
08/02 



(1) The Permittee in its own name as assured shall secure and pay the premium or premiums for such 
of the following policies of insurance with respect lo which minimum limits are fixed in the schedule below. Each 
such policy shall be maintained in al least the limit fixed with respect thereto, shall cover the operations ofthe 
Permittee under this Pennit, and shall be effective throughout the effective period: 

SCHEDULE 

Policy Minimum Limit 

(a) Commercial general liability insurance (lo include 
contractual liability endorsement) 

(1) Bodily-injuiy liability: 
For injury or wrongful death to one person: S2.QQQ.0Q0.00 
For injury or wrongful death to more than 
one person in any one occurrence: S2.OOQ.O0O.O0 

(2) Property-damage liability'. 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: S2.QOQ.OOO.O0 

(3) Products liability: S2.QOQ.Q0O.0O 

(4) Liquor liability S2.OQQ.O00.00 

(b) Automotive liability insurance: 

{1) Bodily-injury liability 
For injury or wrongful death to one person: $ 
For injury or wrongful death to more than 
one person in any one occurrence: J 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destmction ofproperty in any one occurrence: J 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in tbe premises, and the lettering, 
signs, or decorations, if any, on such plate and mirror glass: % 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by tbe Permittee 
in the Space: J 

(e) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Pemiittee in the Space: % 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 

STANDARD HNDORSEMENTNO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



required by Ihis Endorsement, unless the Port Authority shall, at any time during the effective period ofthis Permit, 
direct otherwise in writing, in which case the Pennittee shall cause the Port Authority not to be so named. 

(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shail be named as the owner, and the policy shall bc endorsed substantially as follows: 

"Loss, if any, under this policy, as to the interest of the owner and as to the 
interest of the Port Authority ofNew York and New Jersey, shall be adjusted 
solely with the Port Authority, and all proceeds under this policy stwU bc paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections I and 2 only ofthe Insuring Agreements ofthe form of policy approved for 
useasof the date hereofby the National BureauofCasualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy of each of the policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall bc delivered to the Port Authority within 
ten (10) days after the execution ofthis Pennit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that die policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' writtennolice thereof to the Port Authority. Arenewalpolicy shall be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to form or substance, of if any of the carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall be or become unsaUsfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission fi'om the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction of the û ibunal over the person of the Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilifies 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and direcfions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Pennittee's operations hereunder are in New Jersey, the Nafional Board of Fire Underwriters and 
The Fire Insurance Raring Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operafions hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any fime be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violafion by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Auihority will consfitute a hazardous condition, 
so as to increase the risks normally attendant upon the operafions 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objecfionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fure hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For file purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



special Endorsements 

1. (a) By agreement of lease, dated as of January 11, 1985 bearing Port 
Authority file No. ANA-170 (said agreement of lease as the same may have been supplemented 
and amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemafional Airport for the construction therein by the 
airline of passenger terminal facilifies (which facilities are hereinafier referred to as the 
'Terminar'), as set forth in Section 5 of the Airiine Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease wilh Assumpfion and Consent Agreement entered into 
among the Port Authority, the Airiine and People Express Airlines, Inc., dated August 15, 1987. 
It was contemplated under the Airiine Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuant to agreements covering the operafion of such consumer service faciUties and it was 
stipulated in the Airline Lease that Port Authority conseni to the arrangements covering the 
operation of such consumer service facilifies would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafier be 
supplemented, amended or extended is hereinafier called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as of October I, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafier called the "Manager Permit") 
pursuant to which, among other filings, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of July 21, 2009, as amended by a First Amendment to Sublease, dated as of November 
17, 2009 (hereinafter, collecfively called the "Sublease"), under which the Permittee has agreed 
to operate certain consumer services in locafions the Airline shall designate, and the Port 
Authority hereby consents to such subietfing. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permitlee is obligated under the Sublease to comply 
with all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for the benefit of the 
Port Authority to comply with all applicable provisions of the Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operafing 
agreement entered into between the Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and unfil the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operafions. The Port Authority hereby grants 
to the Permittee the privilege to operate a first-class food and beverage concessions at the 
Tenninal, using fiie trade name "Le Grand Comptoir", offering the following food and beverage: 
an assortment of tapas, soups, sandwiches, salads, cheese plates, pastries, an assortment of 
breakfast items and signature items featured in Le Grand Comptoir restaurants, alcoholic 
beverages including premium draught beers, domestic and imported bottied beers, spirited 
alcohol, with an emphasis on white and red wines and non-alcoholic beverages, such as coffee 
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based products, teas, sodas, bottled water and bottled juices, and for no other purpose whatsoever 
other than as set forth above in this paragraph. 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate ft-om lime to time. All of the areas designated for 
operaiions hereunder are herein referred to collecfively as the "Space". The Permittee 
understands that as the Terminal is leased lo the Airiine, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including ufilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representafions or wartanties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operations or installafions which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail facilifies, 
advertising (including, without limitafion, stafic display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or locafion which offers a variety of services for 
passengers (including, but not limited to, hotel reservafions, sale ofenlertainment events tickets 
and lottery fickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permiited to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-aiiport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation informafion, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under common 
control with) means the possession, direct or indirect, of the power to direct or cause the 
direction of the management and policies of a person, whether through the ownership of vofing 
securities, by contract, or otherwise. 

(ii) "Minimum annual rent amount" (sometimes referred to herein as 
"Guaranteed Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as 
the same may adjusted and/or prorated by operation ofthe provisions hereof 

(iii) "Annual period" shal! mean, as the context requires, the period 
commencing with the effective date of the permission granted under this Permit and expiring 
December 31 of the same calendar year, both dates inclusive, and each of the twelve month 
periods thereafter occuning during the effective period of the pennission granled hereunder 
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commencing with the immediately succeeding January 1 and on each anniversary of that date, 
provided, however, that if the effective period of the permission granted under this Permit shall 
expire or shall terminate or be revoked effecfive on other than the last day of a calendar year then 
the armual period in which the date of expiration or earlier termination or revocation shall fall 
shall expire on the date of expirafion or earlier termination or revocafion of the effective period 
ofthe pennission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable 
to the Peimittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefore is received and outside the Terminal or Airport if 
the order is received at the Terminal or the Airport and any other revenues ofany type arising out 
of or in connecfion with the Permittee's operations at the Terminal or the Airport, provided, 
however, that there shall be excluded fi'om such gross receipts the following: (a) any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Permittee; (b) receipts in the fomi of refunds from or the value of 
merchandise, services, supplies or equipment retumed to vendors, shippers, suppliers or 
manufacturers including discounts received from Permittee's vendors, suppliers, or 
manufacturers (but specifically excluding retail display allowances or other promotional 
incentives received from vendors, suppliers and the like, all of which must be included in gross 
receipts); (c) shipping, delivery, alterafion workroom and gift wrapping charges if there is no 
profit to Pennittee and such charges are merely an accommodation to customers; (d) except with 
respect to proceeds paid on a gross eamings business interruption insurance policy, all other 
receipts from insurance proceeds received by Pennittee as a result of a loss or casualty; (e) sale 
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary 
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be 
given by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if separately 
stated, and limited in amouni to not more than one percent (1 %) of Permittee's gross receipts per 
lease month for discounts given to Permittees' employees; (g) any gratuities paid or given by 
patrons or customers to employees of the Permittee or others employed, or serving, at any of the 
facilities being operated on the Space; (h) exchange of merchandise between stores or 
warehouses owned by or affiliated with Permiltee (where such exchange is made solely for the 
convenient operation ofthe business of Permittee and not for purposes of consummating a sale 
which has theretofore been made in or from the Space and/or for the purpose of depriving the 
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i) 
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates 
or like vouchers have been treated as a sale in or from the Space pursuant to Pennittee's record
keeping system; and (j) the sale or transfer in bulk ofthe inventory of Pennittee to a purchaser of 
all or substanfially all of the assets of Pemiittee in a transacfion not in the ordinary course of 
Permittee's business. 

For the purpose of determining the perceniage rent payable by Permittee to the Airiine and the 
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by 
any of its subtenants, franchisees or licensees in connecfion with their operations (including all 
monies, payments, or fees described in the applicable franchise or license agreement between the 
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Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the 
permitted operafions ofthe sub-retail operator, franchisee or licensee shall be deemed to be the 
gross receipts ofthe Permittee, shall be included in the gross receipts ofthe Permittee and shall 
be subject to the percentage rent sel forth in the Sublease. In the event ofany difference between 
the definition of gross receipts (or gross revenues) in the Sublease and the definifion of gross 
receipts in this Permit, the definifion of gross receipts set forth in this Pennit shall control. 

(v) "Percentage rent" shall have the meaning ascribed to it in 
paragraph (c) ofthis Special Endorsement.. 

(vi) "PA Share" shall mean have the meaning ascribed to it in 
paragraph (f) ofthis Special Endorsement. 

(b) (I) The Permittee shall pay to the Port Authority die PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of One 
Hundred Seventy-five Thousand Dollars and No Cents ($175,000.00) per annum, payable in 
advance in equal, consecutive monthly installments equal to the PA Share of Fourteen Thousand 
Five Hundred Eighty-three Dollars and Thirty-three Cents ($14,583.33), on the Rent 
Commencement Date and on the first day of each calendar month thereafter occurring during the 
period ofpermission under this Permit. 

(ii) If the Rent Commencement Date shall occur on a day other than 
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent 
Commencement Date shall be the amoimt ofthe installment described in this paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the 
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage 
Change In Emplacements, pursuant to the terms ofthe Sublease. 

(v) If the effective period of the permission granted hereunder is 
terminated, revoked or expires effective on other than the last day of a month, the applicable 
Guaranteed Rent payable for the portion of the month in which the effective date of termination, 
revocation or expirafion shall occur during which the permission granted hereunder remains 
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in 
subparagraphs (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual 
number of days in the subject calendar month. 

(vi) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA 
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession 
operator payments (to the extent the same do not constittite actual pass-through charges for 
expenses actually incuned by the Airiine and the Manager, as applicable) be remitted on its 
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 
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(c) In addition to the Guaranteed Rent hereunder, the Permitlee shall pay to 
the Port Authority an annual percentage rent equivalent to the PA Share ofthe sum of (i) 12% of 
all gross receipts from food and non-alcoholic beverage products and (ii) 14% of all gross 
receipts from alcoholic beverage products, which is in excess of the Guaranteed Rent arising 
during the effective period ofpermission hereunder. 

The computafion of percentage rent for each armual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relafion to any other annual period, or any other portion of any aimual period. The 
time for making payment and the method of calculation of the percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage renl 
due for any annual period which contains more or less than 365 days, the applicable armual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows; on the 15th day of the first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the permission granted 
hereunder, fiie Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulafive gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
of the preceding month and the percentages applicable Ihereto. Whenever any monthly 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (c) of this 
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for 
which the report is made are in excess of the applicable Guaranteed Rent, estabUshed for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) of this Special 
Endorsement applied to Uie gross receipts of the Permittee for the aimual period for which the 
report is made are in excess of tiie applicable Guaranteed Rent, established for such annual 
period, the Permittee shall pay to the Port Aufiiority at the fime of rendering the statement an 
amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share of the excess over the applicable Guaranteed Rent, and 
with respect to statements for annual periods, an amount equal to the PA Share of the excess, 
over the applicable Guaranteed Rent, less the total of all percentage rent payments previously 
made for such annual period. At any time that the Guaranteed Rent is decreased by prorafion 
hereunder so that there is an excess of gross receipts as to which the percentage rent has not been 
paid, the same shall be payable to the Port Authority on demand. In the event fiiat, wiUi respect 
to an annual period, the Permirtee has previously made a total of percentage rent payments which 
is greater than the amount actually due hereunder in percentage rent for such annual period, then 
such overpayment shall be credited to accrued obligations ofthe Permittee or, if there be none, 
then to the next accruing obligations ofthe Permittee hereunder. 
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(ii) Upon any termination or revocafion of fiie permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day of tiie first montii following the month in which the effective date 
of such terminafion or revocation occurs, as follows: first, if the monthly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
not been paid, the Permittee shall pay the prorated part of tiie amount of that installment; ifthe 
monthly instaUment has been paid, then the excess thereof shall be credited to the Permittee's 
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account of all percentage rent for the annual period in which the effective 
date of temiination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following sentence, over the total of all percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective date of termination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Guaranteed Rent established for such annual period pursuant to the 
proration provisions set forth in paragraph (d) of this Special Endorsement, of the percentages 
stated in paragraph (c) of this Special Endorsement, each such percentage being applied to the 
cumulative amount of gross receipts arising during such annual period in accordance with the 
terms of paragraph (c) ofthis Special Endorsement. 

(f) The Permittee shall pay to the Port Authority twenty percent (20%) ofall 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permitlee to the Airline, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwitiistanding that tiie percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pemiittee or the Airline is created or intended to be created by this Permit. 

(h) Notwithstanding anything to the contrary contained in this Permit, tiie 
Permittee shall not be obUgated to pay Guaranteed Rent or Percentage Rent during the period in 
which the Permittee is performing work in the Premises and is unable to remain open for 
business to the public ('Temporary Abatement Period"); provided, however, in no event shall tiie 
Temporary Abatement Period exceed a total of ninety (90) days except as described in Section 2 
ofthe First Amendment to Sublease. It is cunentiy anticipated that the Space shall be closed for 
the perfonnance ofthe Permittee's work on or about January 4, 2010 and currently anticipated to 
be reopened for business o or about April 6, 2010. The Temporary Abatement Period shall 
commence on tiie date of tiie actual closing of the Space for business to the public and shall 
expire on the early to occur of: (i) the actual date that die Permittee reopens the Space for 
business to the public; or (ii) ninety (90) days from tiie actual closing of tiie Space for business to 
the public, as confirmed in a letter from tiie Port Autiiority to the Permittee. 

ANC-087 SSP America Gladco, Inc. 6 



Special Endorsements 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) December 9, 2009 

subject to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 of the Lease. The Airiine shall promptly confirm to the Port Authority and the 
permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fiimiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obUgation of the Permittee under the Sublease to maintain, improve or refiirbish the Space 
during the term ofthe subletting. 

5. Prior to the execution of this Permit by either party hereto the foUowing deletions, 
additions and substitutions were made in the foregoing Tenns and Conditions and Siandard 
Endorsements: 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwitiistanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written nofice to the Pennittee which nofice must be jointiy 
subscribed by die Port Authority and the Airline; provided, however, that it may be revoked on 
twenty-four (24) hours' notice by the written notice by tiie Port Autiiority without consultation 
with or concunence by the Airiine if the Pennittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit. 
Revocation or termination shall not relieve the Permittee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date ofrevocation or termination. 
In tiie event the Port Authority exercises it right to revoke this Pennit for any reason otiier than 
"without cause", the Permittee shall be obUgated to pay to the Port Authority an amount equal to 
all costs and expenses reasonably incurred by the Port Authority in connection with such 
revocation, including withoul limitation any and all personnel and legal costs (including but not 
limited to the cost to the Port Auihority of in-house legal services) and disbursements incurred 
by it arising out of, relating to, or in connection with the enforcemenl or revocation ofthis Pennit 
including, without limitafion, legal proceedings initiated by the Port Autiiority to exercise its 
revocation rights and to collect all amounis due and owing to the Port Authority under tiiis 
Permit." 
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It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Pennit 
pursuant to the foregoing proviso may be exercised with respect lo the enfire Space or any 
portion thereof Accordingly, any such revocation by the Port Autiiority may revoke the 
permission hereunder witii regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which tine permission remains in effect. 

(b) The words "without the prior written consent of tiie Port Auihority" shall 
be deemed inserted after tiie word "contractor" at the end of the first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of tiie foregoing Terms 
and Conditions was deleted and tiie foUowing sentence was added to such Section; 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or imiform is unacceptable in the sole judgment of the Manager of the Facility, 
then the Permittee shall upon receipt of such notice cease use of such 
objectionable badge, identificafion or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expirafion" is used in the Pennit, it shall be deemed to 
mean, unless otherwise provided, the effective dale of expiration, revocafion or terminafion. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Permit tiie word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemafional Airport and/or the Terminal. 

(g) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Pennittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment of tiie Manager of the Facility, tiien 
the same shall be removed by the Pemiittee upon receipt of notice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that tiiere may be differences between (i) tiie 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of tiiis Permit and tiie 
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours 
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requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of 
Seciion 7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the 
provisions of Siandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Pennittee 
and the AirUne, the provisions of Section 7.02 ofthe Sublease shall be and confinue in full force 
and effect. 

their enfirety. 

mean "rent". 

(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 of Standard 
Endorsement 2.8 lo "perceniage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) of such paragraph 2 to "fees" shall be 
deemed lo mean "percentage rent". 

(iii) References in paragraph 3 of Siandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to Uie Port Authority and not 
to the Manager on behalf of tiie Port Authority. 

(j) All. references in Standard Endorsement 8.0 to "fee" shall be deemed to 

(k) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
tiiis Permit, the Port Autiiority (as well as the Airiine and tiie Manager) shall be named as an 
addifional insured in any poUcy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
witiiout obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immunity ofthe Port Autiiority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port AuUiority or the provisions ofany statutes respecfing suits 
against the Port Authority. 

(1) The poUcies referred to in Standard Endorsement 21.1 shall provide or 
contain an endorsemenl providing that: 

(i) the protecfions afforded the Pennittee thereunder wilh respect to any 
claim or acfion against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by the Pennittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
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any claim or action against the Permittee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority tiiereunder as an additional insured. 

(m) Without limiting the generality of the provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution of this Perrait, the security amount required 
hereunder shall at all times during the period of permission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form ofa clean urevocable letter of credit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by nofice to the Permittee during such period. 

Il shall be unnecessary to physically indicate tiie foregoing additions, deletions and subsfitutions 
on the foregoing Terms and Condifions and Standard Endorsements. 

6. Without limifing the Permittee's indemnity obUgafions under this Permit, the 
Pennittee's indemnity obligafions hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing of the Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airiine Lease. Notiiing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the AirUne by the 
AirUne Lease and all ofthe terms, provisions and conditions ofthe Airline Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neitiier tiiis Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted lo the Airline 
under the Airiine Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airline and the Pemiittee with respeci to the various matters set forth 
therein. Neitiier this Permit nor anything contained herein shall constitute an agreement between 
the Port Authority and the AirUne that the provisions of the Sublease shall apply and pertain as 
between tiie Airline and tiie Port Authority, it being understood tiiat tiie terms, provisions, 
covenants, condifions and agreements ofthe Airiine Lease shall, in all respects, be controlling, 
effecfive and determinative. The specific mention of or reference to the Port Authority in any 
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part of the Sublease including, without Umitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or tiiat the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
of any specific reference in any provisions of the Sublease to Port Autiiority approval or consent 
shall not be deemed to imply that no such approval or consent is required and tiie Airline Lease 
and tills Pennit shall, in all respects, be controlling, effecfive and determinative. 

(c) No provision of the Sublease including, but not limited to, those imposing 
obligations on the Permittee witii respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Autiiority that the same could or 
does lawfully apply to the Port Autiiority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline 
including, but not limited to, construcfion ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Audiority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights ofthe Port Authority with respect to its discrefion as 
to tiie granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specificaUy referred to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permii shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Autiiority unless the same have been approved in advance by tiie Port Authority in writing. The 
Port Authority may at any time and from time to time by nofice to the Pennittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwithstanding any other provision of this Permit, tiiis Pemiit and tiie 
privileges granted hereunder shall in any event expire, without nolice to the Permittee, on the 
date of expiration or earlier terminafion of the Airline Lease or the Sublease, provided, however, 
tiiat this shall not affect or impair tiie Port Authority's rights of revocation or terminafion as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary slated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to tiie contrary stated in the Sublease, it is 
understood and agreed that with respect lo any storage premises used, occupied or subleased by 
tiie Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whetiier such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), tiie Permittee shall pay to the Port Autiiority fifty percent (50%) 
of all rent payable under such storage anangement and the remainder shaU be paid by tiie 
Permittee to tiie Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 
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(g) Notwithstanding anything to the contrary stated in tiie Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease; 

(1) Notwithstanding anything to tiie contrary slated in Secfion(s) 2.08 
ofthe Sublease, there shall be no abatement of tiie PA Share of rent payable under this Permit or 
the Sublease under the circumstances described in Section(s) 2.08. 

(2) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shaU be held to tiie standard tiiat tiie Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 of tiie Sublease, entitied "Airport 
Security", the words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be of any force or effect 
as against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) tiie last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obUgation to mifigate damages in the event of a default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligafion to provide any written nofice of a monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representafives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecfing the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing ofany act or thing which the Airline or the 
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the AirUne shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit tiie granfing of similar privileges at tiie Tenninal and/or Airport to another or 
others, whether by use of tiiis form of permit or otherwise, and neither the granfing to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to otiiers shall constitute or be construed to 
constitute a violafion or breach ofthe permission herein granted. 

10. No acceptance by tiie Port Authority of fees or otiier moneys for any period or 
periods after default by the Permittee under any ofthe lerms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or otiier moneys in less than the required 
amoimt thereof be such a waiver. No waiver by the Port Autiiority of any default on the part of 
tiie Permittee in performing any ofthe terms or provisions of tiiis Pennit nor failure to take steps 
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to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authorily of any such or subsequent defaults in performance of any of tiie said terms or 
provisions ofthis Permit by the Permiltee. 

11. The effecfive date of this Permit is that date the Permittee commenced the 
activifies permitted by this Pennit. The Pennittee in executing this Pennit represents that the 
date stated as the "Effecfive Date" in Item 7 appearing on page 1 of this Permit is tiie date the 
Permittee commenced the activities permitted by this Permit. If tiie Port Autiiority determines 
by audit or otherwise that the Permittee commenced such acfivities prior to said Effective Date, 
the effective date of this Permit shall be the date the Permittee commenced tiie activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including, but not limited to, the Permittee's indenmity obligations and obligafions 
to pay fees. 

12. (a) Upon the execution of this Permit by the Pennittee and delivery 
thereof to tiie Port Authority, the Permittee shall deliver to the Port Autiiority, as security for the 
full, faithful and prompt performance of and compliance with, on the part of the Permittee, all of 
the terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept, 
performed or observed, a clean inevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port ofNew York District 
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of 
New York District in the amount of Forty-three Thousand Five Hundred Dollars and No Cents 
($43,500.00). The form and terms of such letter of credit, as well as the insfitution issuing it, 
shall be subject to the prior and continuing approval of the Port Autiiority. Such letter of credit 
shall provide that it shall continue throughout tiie effective period of the permission under this 
Permit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by subsfitution of a subsequent clean and irrevocable 
safisfactory letter of credit. If requested by the Port Authority, said letter of credit shall be 
accompanied by a letter explaining the opinion of counsel for the banking insfitution that the 
issuance of said clean, inevocable letter of credit is a appropriate and valid exercise by the 
banking institution of the corporate power confened upon it by law. Upon nofice of 
cancellafion of a letter of credit, tiie Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, tiie letter of credit is replaced by another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof and 
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of 
credit at any time during the effecfive period of tiie permission, under this Pennit, valid and 
available to the Port Authority, including any failure ofany banking institution issuing any such 
letter of credit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach ofthis Permit on the part of 
tiie Permittee. Upon acceptance of such letter of credit by the Port Autiiority, and upon request 
by the Permittee made thereafter, tiie Port Autiiority will retum the security deposit, if any, 
theretofore made. The Permittee shall have the same rights to receive such deposit during tiie 
existence ofa valid letter ofcredit as it would have to receive such sum upon expiration ofthe 
permission under this Permit and fulfillment of tiie obligafions ofthe Permittee hereunder. If the 
Port Auihority shall make any drawing under a letter of credit held by tiie Port Autiiority 
hereunder, the Permittee on demand of the Port Autiiority and within two (2) days tiiereafter, 
shall bring tiie letter of credit back up to its fill amount. No action by Uie Port Autiiority 
pursuant to the terms of any letter of credit, or any receipt by tiie Port Authority of funds from 
any bank issuing such letter of credit, shall be or be deemed to waiver of any default by the 
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Pennittee under the terms ofthis Permii and all remedies ofthe Permit and ofthe Port Authority 
consequent upon such default shall not be affected by the existence of a recourse to any such 
letter of credit 

(b) The Pennittee hereby certifies that its Federal Tax Identification Number 
is for the purposes of tiiis Special Endorsement. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discrefion, to adjust at any time and from time to time upon fifteen (15) days 
nofice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
tiie effecfive date set forth in said nofice tiie Permittee shall deposit with tiie Port Autiiority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including witiiout Umitation an amendment to or a replacement of the letter of 
credit) shall thereafter consfitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate against any business owner 
because of the owner's race, color, nafional origin, or sex in connecfion with the award or 
perfonnance ofany concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreement. Further, the Permittee agrees to comply with the terras and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmonv at the Airport 

(a) General. In connection with its operafions at the Airport under this 
Pennit, the Permittee shall serve the public interest by promoting labor harmony, it being 
acknowledged that strikes, pickefing, or boycotts may disrupt tiie efficient operafion of the 
Terminal. The Permittee recognizes the essential benefit to have continued and fiill operation of 
the Airport as a whole and the Terminal as a transportation center. The Permittee shall 
immediately give oral notice to the Port Autiiority (to be foUowed reasonably promptly by 
written nofices and reports) ofany and all impending or exisfing labor-related disruptions and the 
progress tiiereof 

Ifany type of strike, pickefing, boycott or oUier labor-related disruption is 
directed against tiie Permittee at tiie Terminal, or against its operations tiiereat pursuant to this 
Permit, which in the opinion of the Port Authority (i) physically interferes witii the operafion of 
the Airport, the Termmal or the Space, or (n) physically interferes with public access between 
tiie Space and any portion of tiie Terminal or the Airport, or (iii) physically interferes with the 
operations of otiier operators at tiie Airport or tiie Terminal, or (iv) presents a danger to the 
healtii and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Autiiority shall have the right at any time during the continuance 
thereof to take such actions as the Port Authority raay deera appropriate including, without 
liraitation, revocafion ofthis Permit. 

ANC-087 SSP Arawica Gladco, Inc. 14 



r 

Special Endorsements 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreeraent, in the form attached hereto as Exhibit X or. in the event Exhibit X 
is inappUcable, then a signed officer's certificafion to such effect in the required form provided 
by tiie Port Autiiority. 

(c) Emplovee Retention. If the Permittee's concession at the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as tiiat of tiie immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Pennittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employraenl sooner, to employees of the Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte 
shaU retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation ofthe name, date of hire, and employment occupation classification 
of all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right at any time during tiie confinuance thereof to take 
such actions as tiie Port Autiiority may deem appropriate including, without limitation, 
revocation ofthis Permit. 

(d) Applicabilitv of Provision. The provisions of tiiis section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

a ^ 

Initialed: 

For tiie Port Authority 

For the Permittee 

7 ^ 
For the Airiine 
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EXHIBITX 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

SSP America Gladco, hic. (the "Company") has complied witii Board Resolufion "All aiiports -
Labor Harmony PoUcy" passed October 18, 2007, which stipulates tiiat tiie Company must sign a 
Labor Peace Agreement witii a labor organization tiiat seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members 
agree to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operafions. 

FOR THE COMPANY: 

SSP AMERICA GLADCO, INC. 

DATE: 

FOR THE UNION: 

[UisertName of Labor Organizafion] 

BY: 

DATE: 



SCHEDULE G 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofthe US Department of Transportafion 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified firms raay have the opportunity to 
operate an airport business. The Port Authority has established an ACDBE participation 
goal, as measured by tiie total estimated annual gross receipts for tiie overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni.gov. 

The overall ACDBE goal is a key element of the Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements of the Port Authority's ACDBE program. The Concessionaire commits to 
making good faitii efforts to achieve tiie ACDBE goal. Pursuant to 49 CFR 23.25 (f), 
ACDBE participafion must be, to the greatest extent practicable, in the form of direct 
ownership, management and operafion of the concession or the ownership, management 
and operafion of specific concession locafions through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion of the joint venture business and/or purchase of goods and services from 
ACDBEs. In connecfion with Uie aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its perfonnance of this agreeraent, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good business judgment including without Umit the 
considerafion of cost compefifiveness, a good faith effort to meet the Port Autiiority's 
goals. Informafion regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addifion, the 
Concessionaire shall keep such records as shall enable the Port Authority to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet tiie definifion set forth below and be 
certified by tiie New York State or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.net and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding tiuree (3) fiscal years does not exceed $47.78 milUon and it must be (a) at least 
fifty-one percent (51%) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case of any pubUcly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically 
disadvantaged individuals; and (b) whose management and daily business operafions are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 

http://www.panvni.gov
http://www.nvsucp.net
http://www.niucp.net


part 23 is $750,000. 

The ACDBE may, if other quaUfications are met, be a franchisee of a franchisor. An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in tiie 
sale of consumer goods or services to tiie public under an agreement with the sponsor, 
anotiier concessionaire, or tiie owner or operator of a terminal, if other than the sponsor. 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United States or lawftil permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the 
Black racial groups of Afiica; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), VieUiam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, tiie Philippines, Brunei, Samoa, Guam, tiie 
U.S. Trust Territories of tiie Pacific Islands (Republic of Palau), the Commonwealth 
Northem Marianas Islands, Macao, Fiji, Tonga, Kiribafi, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Secfion 637(a)). 

Other individuals may be found to be socially and econoraicaUy disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs wiU determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govenunent. 
These owners must demonstrate that tiieir disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to ufilize a firm not listed in the UCP directories but 



which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submit to the Port Authority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in wrifing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Authority ofNew 
York and New Jersey, 233 Park Avenue Soutii, 4tii Floor, New York, New York 10003 
or such other address as the Port Authority may designate from fime to time. Contact 
OB J Ocert fghJ anvn i. go v for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, tiie term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this 
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee 
herein. 

Of^C— 
For the Port Authority 

Inifialed: A ^ 
For the Permittee 

K ^ 
For the Airiine 



EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

SSP America Gladco, Inc. (the "Company") has compUed with board Resolution "All airports -
Labor Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a 
Labor Peace Agreement with a labor organization that seeks to represent the Company's 
employees and that contains provisions under which the labor organization and its members agree 
to refrain from engaging in any picketing, work stoppages, boycotts or any other economic 
interference with the Company's operations. 

FOR THE COMPANY: 

SSP AMERICA GLADCO, INC. 

By: ^ ^ r f ^ , 

FOR THE UNION: 

y r 
Print Name: Leslie K. Cappetta 

Date: 3^2^//;) 

\)\^rVt ifer^Ji4^i^^^^^f'^ 

By: 

Print Name: yf^V<^ / ^ . M ^ / f o 

Date: ' ^ M H' 



Form F - Privi),tge, All Facr(̂ _ ĵ> 
I2/4'/73 

' « / :For Port Authority Use Only : 
: ANB-960 ' : 

. • I A T I O N D E P 
piETfORT AUTHORITY OF NEW YORK AND NEW JERSEY 

' 225 Park Avenue South 

FILECOPY New York, New York 10003 

PRIVILEGE PERMIT 

0 ^ 

The Port Authority ofNew York and New Jersey (herein called the "Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at the Port 
Authority Facility hereinafter named, in accordance with the Terms and Conditions hereof; and 
the Permittee agrees to pay the fee or fees hereinafter specified and to perform all other 
obligations imposed upon it in the said Terms and Conditions: 

1. FACILITV: Newark Liberty International Airport 
2. PERMITTEE: TASTE, INC., corporation organized under the laws ofthe 

State of Califomia. .^, ^ ^ . ^ ^ c , , ^ ,^ S a ' r r r ^ o 
3. PERMITTEE'S ADDRESS: fe^^^T^rd Street, Suite .74 

San Francesco, CA 94W7 <?*//0'5 
4. PERMITTEE'S REPRESENTATIVE: Mr. Doug Tomlinson 
5. PRIVILEGE: As set forth in Special Endorsement No. 1 ofthe Permit 
6. FEES: As set forth in Special Endorsement No. 2 ofthe Permii 
7. EFFECTIVE DATE: March 24, 2008 
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Terms and Conditions. 

9. ENDORSEMENTS: 2.8, 3.1,4.1,4.5, 6,1, 8.0, 9.1, 9.5,9.6, 10.2, 14.1, 16.1, 
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TERMS AND CONDITIONS 

1. The pennission granted by tiiis Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Further, in the event the Port Authority exercises its 
right to revoke or terminate this Permit for any reason other than "without cause", the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incuned by the Port Authority in connection with such revocafion or termination, 
including without limitalion any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration ofany space which may be used and occupied 
under this Permit (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limiled to clearung and 
decorating the same),Unless sooner revoked or terminated, such permission shall expire in any 
event upon the expiration date hereinbefore set forth. Revocation or termination shall not relieve 
the Permittee ofany liabilities or obligations hereunder which shall have accrued on or prior to 
tiie effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Pennittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts'* or 
business tmst, by the Pennittee acting only through the medium of its members, ttoistees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the mediura of his employees; 

Page 2 ofthe Terms and Conditions 



o o 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporafion or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitfing the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual orother legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whalsoever. 

4. The operations ofthe Perminee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the FaciUty. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right lo object to the 
Permittee regarding the demeanor, conduci and appearance ofthe Permittee's employees, 
invitees and those doing business witii it, whereupon the Permittee wjll take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, conidors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facilily, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to tiie Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Pennittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles wiihin the FacUity. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense of) all claims and demands of third persons including but 
not limited lo claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofihe Permittee in performing or observing any term or provision ofthis 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in cormection with the activities permitted 
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hereunder, or arising out ofthe acts or omissions ofthe Pennittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operafion of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handUng such it shall not, witiiout obtaining express advance permission from the General 
Coxmsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

7. The Permittee shall promptiy repair or replace any property ofthe Port Authority 
damaged by the Permittee's operafions hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property of tiie Permittee placed on or kept at the Facility by virtue ofthis 
Permit shall be removed on or before the expiration or tennination ofthe permission hereby 
granted or on or before the revocation or terminafion ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocafion hereof, the Port Authority may at its opfion, as agent for the Pennittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be appUed first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, art:icles, marks, names or slogans used or sold by it in 
its operations under or m any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof tiie Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in cormection with any actual or alleged 
infringement ofany patent, ft-ademark or copyright, or arising from any alleged or actual unfair 
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competition or other similar claim arising out of the operations of the Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any lime and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereimder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereimder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece ofequipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece ofequipment from 
service, and provide a satisfactory subsfitute, 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view of the general public witiiout the written approval of the Manager of the 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such subsfitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to thjs Permh or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Execufive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to tiie 
Permittee, it shall mean the Executive Director of tiie Port Autiiority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager of tiie FaciUty" 
shall mean tiie person or persons from lime to time designated by the Port Authority to exercise 
the powers and fianctions vested in tiie Manager by this Permit; but until further nofice from the 
Port Autiiority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) of the Facility for the lime being, or his duly designated 
representative or representatives. 
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14. A bill or statement may be rendered and any nofice or commimication which the 
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if 
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at 
the address specified on the first page hereofor at the address that the Permittee may have most 
recentiy substituted therefor by notice lo the Port Authority, or left al such address, or delivered 
to the representative ofthe Permittee, and the time ofrendition of such bill or statement and of 
the giving ofsuch notice or communication shall be deemed to be the time when the same is 
raailed, left or delivered as herein provided. Any notice from the Permittee to the Port Autiiority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director of tiie Port Autiiority at 225 Park Avenue Soutii, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions of all 
endorsements annexed to this Pennit at the time of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Authorily shall be 
charged personally by the Pennittee with any liability, or held liable to it, under any term or 
provision ofthis Permit, or because of its execution or attempted execution, or because ofany 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
wananties shall be binding upon the Port Authority unless expressed in writing herein. 

18. The Permirtee hereby waives its right to trial byjury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect ofthe pennission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that 
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in tiie event the Pennittee shall conlinue to perform the privilege 
granted under this Permit, after the expiration, revocation or termination ofthe effecfive period 
ofthe permission granted under this Permit, as such effective period ofpermission may be 
extended from time to time, in addition to any damages to which tiie Port Authority may be 
entitled under this Pennit or otiier remedies tiie Port Authority may have by law or otiierwise, tiie 
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Pennittee shall pay to the Port Authority a fee for the period commencing on the day immediately 
following the date of such expiration or the effective date of such revocation or terminafion, and 
ending on the date that the Permittee shall cease to perform the privilege at the Airport under the 
Permit, equal to twice the sum ofthe monthly fee under the Permit. Nothing herein contained 
shall give, or be deemed to give, the Permittee any right to continue to perform the privilege 
granted under this Permit at the Airport after the expiration, revocation or termination ofthe 
effective period ofthe permission granted under the Permit. The Pennittee acknowledges that 
the failure ofthe Permittee to cease to perform the privilege at the Airport fi"om and after the 
effective date of such expiration, revocation or termination will or may cause the Port Authority 
injury, damage or loss. The Permittee hereby assumes the risk ofsuch injury, damage or loss and 
hereby agrees that it shall be responsible for the same and shall pay the Port Authority for tiic 
same whether such are foreseen or unforeseen, special, direct, consequential or othenvise and the 
Permittee hereby expressly agrees to indemnify and hold the Port Authority harmless against any 
such injuo', damage or loss. 
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1. In connection witii the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounfing practice, during the 
effective period ofthis Permit, for one (1) year after tiie expiration or earlier revocation or 
termination thereof, and for a fiirther period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway connected with the Airport (which records 
and books of account are hereinafter be called the "Pennittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year tiiereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representafives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account ofany company which is owned or controlled by the Permittee, or which 
owns or controls tiie Permittee, if said company performs services, similar to those performed by 
tiie Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) tiiose records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all fimes in the Port ofNew Yoric 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called tiie "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permii the inspection by tiie officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for tiie preceding montii; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Furnish on or before the twentieth day of April ofeach calendar year 
following the effective date of this Permit a statement of all gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Witiiout implying any limitation on the right of tiie Port Authority to revoke the 
Permit for cause for the breach ofany term or condition tiiereof, including but not limited to 
paragraph 1 above, the Permittee understands that compUance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee arrangement under the Pennit and in the event of the 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the maimer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and witiiout limiting any other 
rights and remedies ofthe Port Authority, tiie Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Cominental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the locafion at which they have been maintained and in such event the Permittee shall 
pay to the Port Autiiority when billed all travel costs and related expenses, as detennined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
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such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing audifing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effecfive 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit fmdings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limitation, the Port Authority's righls to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operafion and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facilifies and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facilities 
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The Permittee shall sell only such items ofmerchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may at any time and fi-om time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Pennittee shall ftmiish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properiy serve the 
needs of tiie public. The Port Autiiority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts tiierefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compUance by the Pennittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessaiy. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptiy refunded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
acUial discoimt deviates from a charge based on the approved rates and/or discounts shall 
consfitute an undercharge and an amount equivalent tiiereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Permit. 
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The Permittee shall maintam all its own fixttires, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
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Ifthe Permittee should fail to pay any amount required under tiiis Pennit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utUity or other charges, or if any such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
eachlatechargeperiodshallbeforaperiodof at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting tiie generaUty ofthe foregoing, late charge periods in 
tiie case of amounts found to have been owing to tiie Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany impaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right of tiie Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights of tiie Port Authority under this Permit, including witiiout limitation die Port 
Authority's rights set forth in Section 1 of tiie Terms and Conditions of tiiis Permit or (ii) any 
obligations ofthe Permirtee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum ^plicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Pennittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale tiiereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and tiie Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Pennittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance ofthis Pennit by the Port Authority, and the Permittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in cormection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by tiie Permittee of its obligations under tiiis Pemiit, the Permittee 
will promptiy comply therewith at the time or times, when and to the extent tiiat the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
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(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and tiie exercise of any privileges under this Permit, (2) that in the construction of any 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color nafional origin or sex shall be excluded fi-om 
participafion in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Titie 49, Code of Federal Regulations, Department of 
Transportation, Subfitle A, Office ofthe Secretary, the Department ofTransportation-Effectuation of 
Titie VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, rules, regulations, orders or directions ofthe United States of America witii 
respect thereto which from time to time may be applicable to the Permittee's operations thereat, 
whetiier by reason of agreement between the Port Authority and the United States Govemment or 
otherwise. 

(b) The Pemiittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the puWic and shall also include 
therein a provision granting the Port Authority a right to take such action as the United States may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with tiie provisions ofthis Endorsement shall 
constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours* notice, may revoke this Permit and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Authority may take such action as tiie United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority fi-om any claims 
and demands of third persons, including the United States of America, resulting from the Permittee's 
noncompliance with any ofthe provisions of tiiis Endorsement, and tiie Permittee shall reimburse tiie 
Port Authority for any loss or expense inclined by reason ofsuch noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures tiiat no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to tiie Pennittee tiiat they similarly will undertake 
affinnative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to tiie same effect. 

STANDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportafion, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shaU keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shail work or 
be permitled to work for the Pennittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and fi-ee from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properiy 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by tiie Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove firom the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether soUd or liquid) 
arising out ofor in connection with its operations hereimder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be ofa design safely and properiy to contain whatever material 
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may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shaU be kept covered except when filling or emptying the same. The 
Permittee shall exercise extreme care in removing such garbage, debris and otiier waste 
materials from the Airport. The manner ofsuch storage and removal shaU be subject in 
all respects to the confinual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal uitiess witii its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obiigalions, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Autiiority shall relieve the Pemiittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
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Except as specifically provided herein to the contrary, the Pennittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged fi-om any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
Umited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority pennit or other agreement with the Permittee, tiien 
any liabilifies or obligations which by the terms ofsuch perrait or agreemenl, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. U.l 
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The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during tiie effective period ofthis Permit, be promulgated by the Port Authority for 
reasons of safety, healtii, preservation ofproperty or maintenance ofa good and orderiy 
appearance ofthe Airport, including any Space covered by this Permit, or for tiie safe and 
efficient operafion ofthe Airport, including any Space covered by this Permit. The Port 
Authority agrees that, except in cases of emergency, it shall give notice lo tilie Permittee of every 
mle and regulafion hereafter adopted by it at least five (5) days before the Permittee shall be 
required to comply therewith. 

The Permittee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. I6.I 
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The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, having jurisdiction over the Pennittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Pennittee shall pay aU taxes, license, certification, permit and examination 
fees and excises -which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and retums required in connecfion therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Auihority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
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Notwitiistanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate wKth the expiration or termination ofthe lease of Newark Liberty 
Intemational Aiiport from the City of Newark to the Port Authority under the agreement between 
the City and the Port Authority dated October 22,1947, as tiie same from time to time may have 
been or may be supplemented or amended. Said agreement dated October 22,1947 has been 
recorded in the Office ofthe Register ofDeeds for the County of Essex on October 30, 1947 in 
Book E-110 of Deeds at pages 242, et seq. No greater rights and privileges are hereby granted to 
Permittee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid-

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westeriy ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between tiie City and the Port Authority and marked "Exhibit A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the constmction and 
maintenance ofbuildings and stmctures and in regard to health and fire protection, to the extent 
that the Port Autiiority finds it practicable so to do. The Pennittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulafions insofar as they relate to 
the operafions ofthe Permittee at the Airport. In the event of compUance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pennittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from the Port Authority, such compUance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refi-ain fi-om such 
compliance. Nothing herein contained shall release or discharge the Pennittee fi-om compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
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(I) The Permittee in its own name as assured shall secure and pay the premium or premiums 
for such ofthe following policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in at least the limit fixed with respect thereto, shall 
cover the operations ofthe Permittee under this Permit, and shall be effective throughout the effective 
period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful dealh to one person: $2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruclion ofproperty in any one occurrence: $2.000.000.00 

(3) Products liability: $2.000.000.00 

(4) Liquor Liability: $2.000.000.00 
(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongftil death to one person: J 
For injury or wrongful death to more than 
one person in any one occurrence: f 

(2) Property-damage liability: 
For all damages arising oul of injury to or 
destruction ofproperty In any one occurrence: | 

(c) Plate and minor glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: 1 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: £ 

(e) "Additional Interest" policy of boiler and machinery 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
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insurance, covering all boilers, pressure vessels and 
machines operated by the Permittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authority shall, at any lime during the effective 
period ofthis Permit, direct otherwise in writing, in which case the Perminee Shall cause the Port Authority 
nol to be so named. 

(3) Every policy of insurance on property other than that ofthe Permittee required by this 
Endorsement shall name Uie Port Authority as the owner ofproperty, unless the Space is located in an area 
as to which the Port Authority is ilselfa lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to 
the interest ofthe Port Authorily ofNew York and New Jersey, shall be 
adjusted solely with the Port Auihority, and all proceeds under this policy 
shall be paid solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections I and 2 only ofthe Insuring Agreements ofthe form 
of policy approved for use as ofthe date hereofby the National Bureau of Casualty Underwriters, New 
York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority within ten (10) days after the execution ofthis Permii. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, 
changed or modified, without giving ten (10) days* written notice thereof to the Port Authority. A renewal 
policy shall be delivered lo the Port Autiiority at least fifteen (15) days prior to tiie expiration date ofeach 
expiring policy. Ifat any time any ofthe policies shall be or become unsatisfactory to the Port Authority as 
to form or substance, ofifany ofthe carriers issuing such policies shall be or become unsatisfactory to the 
Port Authority as to form or substance, or ifany ofthe carriers issuing such policies shall be or become 
unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Authority, raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
governmental namre ofthe Port Authority or the provisions ofany statutes respecting suits against the Port 
Authority. 
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The Permittee shall promptiy observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and tiie New York Fire Insurance Exchange, or ifthe 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on tiie Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by tiie Port Authority which shall have been charged because ofsuch violation by 
the Pennittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict witii any fire insurance policies covering 
the Airport or any part tiiereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion of tiie Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with tiie effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes aU stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
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Ifany type of strike or otiier labor activity is directed against the Permittee at the 
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Pennittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours* notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Pennittee of 
any liabilities or obiigalions hereunder which shall have accmed on or prior to tiie effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
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SPECLVL ENDORSMENTS 

1. (a) By agreement of lease, dated as of January 1 \, 1985 bearing Port Authority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease") the Port Authority leased to People 
Express Airiines, Inc. certain premises in the passenger tenninal building designated "Passenger 
Terminal Building C" al Newark Liberty hitemational Airport for the constmction therein by the 
airline of passenger terminal facilities (which facilities are hereinafter refened lo as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airiines, Inc. to Continental Airiines, Inc. (hereinafter called the "Airiine") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airiines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the AirUne Lease that Port Authority consent to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Managemenl Agreement"), 
pursuant to which the Manager agreed lo develop, sublease on behalf of and in the name ofthe 
AirUne, manage and market certain concession facilities in the Temiinal. The Manager and the 
Port Auihority have entered into a permit agreement, consented and agreed to by tiie Airiine and 
dated as of October I, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions of the Manager Permit. 

(b) The Airline and the Pennittee have entered into a sublease agreement, 
dated as of March 24, 2008 (hereinafter called tiie "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airiine shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the AirUne Lease and the Permittee is obligated under the Sublease to comply witii 
all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe AirUne Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit tiiat any retail operating 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effect unless and until tiie proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Autiiority hereby grants to 
the Permittee the privilege lo operate al the Terminal a first-class food and beverage concession, 
under the trade name "Vino Volo", offering a rotating selection of intemational, local and 
domestic wines by the glass, by the sampling of wines and by the bottle which will be matched to 
a rotating selection of menu offerings such as pork tacos, cured meat platter, broccoli rabe and 
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mushroom pastry, chickpeas and sausage casserole, fish, chicken, ziti, lentils with bacon, salmon 
rolls, salads, onion and spinach crostata, shrimp, lortes and cheese plates, and the sale at retail of 
wines and wine-reiated accessories; and such other related products menu offerings as maybe 
consented lo in advance by the Airline and the Port Authorily and for no other purpose 
whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Pcrmil only in 
such areas as the Airline shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein refened to collectively as the "Space". The Permittee 
understands that as the Terminal is leased lo the Airline, all anangements as to the Space and 
faciUties in which the privilege described in this paragraph will be conducted, including utilities 
and services Iherefor, shall be made with the Airline and the Pennittee acknowledges that it has 
made such anangements. The Port Auihority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e., a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and deUvery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authorily, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-slated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Pemiittee. The term control (including the terms controlling, conttolled by and under 
common control with) means the possession, direcl or indirect, ofthe power to direct or 
cause the direction ofthe management and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 
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(ii) "Annual Exemption Amount" shall mean the sum of One Million One Hundred 
Forty-two Thousand Eight Hundred Fifty-seven Dollars and Fourteen Cents 
($1,142,857.14) as the same may be reduced by the operation of tiie proration provisions 
hereof and as the same may be adjusted pursuant to the Sublease. 

(iii) "Armual Period" shall mean, as the context requires, the period commencing with 
the effective dale ofihe permission granled under this Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January 1 and on each anniversary of that 
date, orovided. however, that ifthe effective period ofthe permission granted under tiiis 
Permit shall expire or shall terminate or be revoked effective on other than the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earlier 
termination or revocation ofthe effective period ofthe pennission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport ifthe order is received at the Terminal or the Aiiport and any other revenues of 
any type arising out ofor in connection with the Permittee's operations at the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refijnds from or the value ofmerchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business inlermption insurance poUcy, all other receipts from insurance 
proceeds received by Permittee as a result ofa loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Permittee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at tiic Airport, and including Pemiittee's employees, if 
separately stated, and limited in amount to not more tiian one percent (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees* employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permittee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
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merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation ofthe business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving the Airiine ofthe benefit ofa sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such lime as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and(j) thesaleor transfer in bulk ofthe inventory of Penniltee to a purchaser of 
all or substantially all of ihe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of delermining the percentage renl payable by Permittee to the Airline 
and the Port Authorily, respectively, all monies, payments, or fees paid or payable to the 
Permitlee by any of its subtenants, fi-anchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or Ucense agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Pemiittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Pennii, the definition of gross receipts set forth in this Permii shall control. 

(v) "Guaranteed Rent" shall mean the sum set forth in paragraph (b) ofthis Special 
Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof 

(vi) "Monthly Exemption Amouni" shall mean equal one-twelfth of the Armual 
Exemption Amount. 

(vii) "PA Share" shall mean Fifty percent (50%). 

(b) (i) The Pennittee shall pay to the Port Authority the PA Share ofa 
Guaranteed Rent at the rale of One Hundred and Sixty Thousand Dollars and No Cenls 
($160,000.00) per annum, payable in advance in equal, consecutive monthly installments equal to 
the PA Share of Thirteen Thousand Three Hundred Thirty-three Dollars and Thirty-three Cents 
($ 13,333.33), on the Rent Commencement Date (as hereinafter defined) and on the first day of 
each calendar month thereafter occurring during the period ofpermission under this Permii. If 
the Renl Commencemenl Dale shall occur on a day other than the first day ofa calendar month, 
the installment ofthe Guaranteed Rent payable on the Rent Commencement Date shall be the 
amount ofthe installment described in this paragraph prorated on a daily basis, using the actual 
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number of days in the subject calendar month. The Guaranteed Rent is subject to annual 
adjustments (but in no event shall Guaranteed Rent decrease below the amount ofthe Guaranteed 
Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in effect 
during the previous annual period multiplied by the Percentage Change In Enplanements (as 
defined in the Sublease), pursuant to the terms ofthe Sublease. 

(ii) If the effective period of the pennission granted hereunder is terminated, 
revoked or expires effective on other than the last day of a month, the applicable Guaranteed 
Rent payable for tiie portion ofthe montii in which the effective date of termination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar montii. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by tiie Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incuned by 
the Airiine and the Manager, as applicable)) be remitted on its behalf directiy, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for tiiis 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority the PA Share ofa monthly percentage rent equal to fourteen percent (14%) of 
all gross receipts ofthe Pennittee in excess of the Monthly Exemption Amount arising during the 
effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such armual period, or such portion of an annual period, 
and without relation to any other armual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating tiie Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the IStii day ofthe first month foUowing the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end ofeach annual period and the month following the expiration ofthe permission granted 
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hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percenlage(s) stated in paragraph (c) of this 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
dale of the commencement of the annual period for which the report is made through the last day 
ofthe preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage(s) set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the applicable percentage(s) sel forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess of the appUcable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the staiement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Montiily Exemption 
Amounts, and with respect to statemenis for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect to an annual period, the Permittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permitlee or, if there be none, then to tiie next accming obligations ofthe 
Pennittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first montii following the month in which the effective date of 
such termination or revocation occurs, as follows: first, ifthe monthly installment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permitlee shall pay the prorated part ofthe amount of that installment; ifthe monthly 
installment has been paid, then the excess thereof shall be credited to the Permittee's olher 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Autiiority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and aimual period in which 
the effective date of termination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall percentage rent for the annual period in which the effective 
date oftermination or revocation falls shall be the PA Shareof the excessof the percentage rent 
computed as set forth in the ft)IIowing sentence, over the total ofall percentage rent payments 
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previously made for such aimual period. The percentage renl due for any such annual period in 
which the effective date oftermination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) estabUshed for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsemenl, ofthe 
percentage(s) stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
appUed to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) The Pennittee shall pay to the Port Authority the PA Share ofall rent 
payable under this Pennit and the remainder shall be paid by the Permittee to the Airline, as 
directed by the Airline in accordance with the Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pennittee or the Airline is created or intended lo be created by this Permit. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of 

(a) the date on which Permittee commences operations in the Space, or 

(b) December 31, 2008, 

subject to the Permittee's Umited right to delay such Renl Commencemenl Date pursuani to 
Seciion 1.02 ofthe Lease. The Airiine shall promptly confirm to the Port Authority and the 
Pennittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding ftimiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shal! reduce the Permillee's obiigalions to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obUgation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements; 
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(a) The last three sentences of Seciion I ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Pennittee which notice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on twenty-four (24) hours' written notice by the Port Authority 
without consultation with or concunence by the Airiine if tiie Permittee shall fail 
to keep, perform and observe each and every promise, agreement, condition, term 
and provision contained in this Permit. Further, in the event the Port Auihority 
exercises its right to revoke or terminate this Pennit for any reason other than 
"without cause", the Permittee shall be obligated to pay to tiie Port Authorily an 
amount equal to all costs and expenses reasonably incurred by the Port Authority 
in connection with such revocation or termination, including without limitation 
any re-entry, regaining or resumption of possession, collecting all amounts due to 
the Port Authority, the restoration ofany space which may be used and occupied 
under this Permit (on failure ofthe Permittee to have it restored), preparing such 
space for use by a succeeding permittee, the care and maintenance ofsuch space 
during any period of non-use ofthe space, the foregoing to include, without 
limitation, persormel costs and legal expenses (including but not limited to the 
cost to the Port Auihority of in-house legal services), repairing and altering the 
space and putting the space in order (such as but not limited to cleaning and 
decorating the same). Revocation or termination shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the 
effective date ofrevocation or termination." 

Il is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Autiiority's right to revoke this Pemiii 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Pennittee shall not be relieved ofany liabiUties or obligations 
hereunder which relate to the area(s) as to which tiie pennission remains in effect. 

(b) The words "without tiie prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end of tiie first fiill sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 
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"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the solejudgment ofthe Manager ofthe FaciUty, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) Paragraph (a) of Section 6 ofthe foregoing Terms and Conditions shall be 
deemed deleted in its entirety and the following new paragraph (a) shall be substituted in Ueu 
thereof 

"(a) Without in any maimer affecting the obligations ofthe Airiine under tiie 
Airiine Lease and under this Permit, and notwithstanding the terms and conditions 
ofthe Sublease, the Pennittee shall make repairs and replacements in, at or about 
the Space as if it were the Airline under the Airline Lease. In addition, the 
Permittee shall indemnify and hold harmless tiie Port Authority, its 
Commissioners, officers, employees and representatives, and the City ofNew 
York, from and against (and shall reimburse the Port Authority for its costs and 
expenses including attorneys' fees and other legal expenses incuned in coimection 
with the defense of) all claims and demands of third persons including but not 
Umited to claims and demands for dealh, for personal injuries and for property 
damages, arising oul ofa breach or default ofany term or provision ofthis Permit 
by the Permitlee or out of its operations under the Sublease or at the Space or out 
ofthe use or occupancy ofthe Space by the Permittee or others with its consent, 
or oul ofany other acts or omissions ofthe Permittee, its officers, employees, 
agents, representalives, contractors, members (in their capacity as members ofthe 
Pennittee if it is a limited liability entity), managers (in their capacity as managers 
ofthe Permittee if it is a limited Uability entity), partners (if Permittee is a 
partnership), customers, invitees and other persons who are doing business with 
the Permirtee or who are at the Space or the Terminal with the consent ofthe 
Permiltee, or out ofany other acts or omissions ofthe Permitlee, its officers and 
employees at the Airport including claims and demands ofthe City ofNew York, 
from which the Port Authority derives its rights in the Airport, for 
indemnification, arising by operation of law or pursuant to the Basic Lease (as 
defined in the Airiine Lease) whereby tiie Port Authority has agreed to indemnify 
the City ofNew York against claims. However, all acts and omissions ofthe 
Permittee shall be deemed to be acts and omissions ofthe Airiine under the 
Airline Lease and the Airiine shall also be severally responsible therefor. 
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including but nol limited to the obligations of indemnification, repair and 
replacement." 

(f) Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty International Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Pennittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the solejudgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe FaciUty and any not so removed by the Pennittee may be removed 
by the Port Authority at the expense ofthe Permiltee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airiine, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect; provided, however, notwithstanding anything to the contrary herein, the Permittee's 
prices for merchandise and services shall not exceed the average of five (5) prices for similar 
merchandise or services sold in the following local malls (i) Garden State Plaza, (ii) The Mall at 
Short Hills, and (iii) Newport Center. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "perceniage fee" shall be deemed to mean "perceniage rent" 
and the reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
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this Standard Endorsement 2.8 shall be paid directly to tiie Port Authority and not 
to the Manager on behalf of the Port Authority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent"-

(k) Notwiihstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Auihority (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall nol, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits 
against the Port Authorily. 

(I) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply witii Uke effect with respeci to any claim or action against the 
Permittee by tiie Port Autiiority, and 

(ii) the protections afforded the Port Auihority thereunder with respeci to 
any claim or action against the Port Authorily by the Permittee shall be the 
same as tiie protections afforded the Permittee thereunder with respect to 
any claim or action against the Permirtee by a third person as ifthe Port 
Authorily were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereimder as an addilional insured. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obUgalions under this Permit, the 
Permittee's indemnity obligations hereunder shall extend lo and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airline Lease and 
any claims and demands made by tiie Cily of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the City of Newark and the Port 

ANB-900 Page 11 ofthe Special Endorsements 



SPECIAL ENDORSMENTS 

Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended lo be granted to the Permittee 
hereunder than the Airiine has the power lo grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
AirUne Lease and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granled hereunder. 

(b) Neither this Penmit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall tiiere be created an implication that there has been 
conseni lo any enlargement or change in the rights, powers and privileges granted lo the Airline 
under the Airline Lease, nor consent to the graniing or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreemenl 
between the Airline and the Pemiittee with respect to the various matters set forth therein. 
Neither this Perrait nor anything contained herein shall constitute an agreement between the Port 
Authorily and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, il being understood that the terms, provisions, covenants, 
conditions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention of or reference to the Port Authority in any part of the 
Sublease including, wiihout limitalion Ihereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authorily has granted its consent or approval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Auihority approval or conseni shal! not be 
deemed to imply that no such approval or consent is required and the Airiine Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but nol limited to, those imposing 
obligations on the Permiltee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authorily, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not Umited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limilation upon the rights ofthe Port Autiiority with respect to its discretion as to 
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the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specificaUy refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airiine Lease and tiiis Pemiit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Pennittee. 

(e) Notwithstanding any other provision of this Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Autiiority's rights ofrevocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to tiiis Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in cormection wilh the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in tiie Sublease or 
in a separate written agreement), the Permittee shall pay to tiie Port Authority fifty percent (50%) 
ofall rent payable under such storage anangement and the remainder shall be paid by the 
Permittee to the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Nolwilhstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease; 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authorily, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to tiie standard tiiat the Port Authority 
shall nol be arbitrary or capricious. 

(2) In paragraph 27.29 ofthe Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be ofany force or effect as against 
the Port Autiiority in the event the Sublease is assigned to and assumed by tiie Port Authority: (i) the 
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last sentence of Section 19.01(a) ofthe Sublease inasmuch as the Port Authority shall have no 
obligation to mitigate damages in the event of a default by the Permittee and (ii) in Section 19.01 
(a)(i), the obligalion lo provide any written notice of a monetary default inasmuch as the Port 
Authority shall nol be obligated lo provide written notice of a monetary default under the Sublease 
or this Permit. 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airiine shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or Umit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver of any right on the part ofthe Port Autiiority to terminate or revoke this Permit 
nor shall any acceptance ofany payment of fees, rents or olher moneys in less than the required 
amount thereof be such a waiver. No waiver by tiie Port Autiiority ofany default on the part of 
the Permitlee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date of tiiis Permit is that date the Pennittee commenced the 
activities permitted by this Pennit. The Permittee in executing this Pemiit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitted by this Pemiit. Ifthe Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date ofthis Pennit shall be the date tiie Permittee commenced tiie activities pennitted 
by this Permit and all obUgalions of tiie Permitlee under this Permit shall comraence on such date 
including, but not limiled to, the Pennitlee's indemnity obligations and obligations to pay fees. 
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12. (a) Upon the execution ofthis Permit by the Permittee and delivery thereof to 
the Port Authority, tiie Permittee shall deliver to the Port Authority, as security for the full, 
faithful and prompt performance of and compUance with, on the part ofthe Pennittee, all ofthe 
terms, provisions, covenants and conditions ofthis Permit on its part to be fuLfiUed, kept, 
performed or observed, a clean irrevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port ofNew York District 
and acceptable to the Port Authority, in favor ofthe Port Authority, and payable in the Port of 
New York District in the amount of Fifty-three Thousand Dollars and No Cents ($53,000-00). 
The form and terms ofsuch letter ofcredit, as well as the institution issuing it, shall be subject to 
the prior and continuing approval ofthe Port Authority. Such letter ofcredit shall provide that it 
shall continue throughout the effective period of tiie permission under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and inevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter ofcredit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter ofcredit is a appropriate and valid exercise by the banking institution ofthe 
corporate power conferred upon it by law. Upon notice of canceUation of a letter of credit, the 
Permittee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter ofcredit is replaced by another letter ofcredit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will hold 
the same as security hereunder. Failure to provide such a letter ofcredit at any time during the 
effective period ofthe permission, under this Peimit, valid and available to tiie Port Authorily, 
including any failure ofany banking institution issuing any such letter ofcredit previously 
accepted by the Port Authorily to make one or more payments as raay be provided in such letter 
ofcredit shall be deemed to be a breach ofthis Pemiit on the part ofthe Permittee. Upon 
acceptance ofsuch letter ofcredit by the Port Authority, and upon request by the Permittee made 
thereafter, the Port Auihority will retum the security deposit, ifany, theretofore made in 
accordance with the provisions of this Permit. The Permittee shall have the same rights to 
receive such deposit during the existence of a valid letter of credit as it would have to receive 
such sum upon expiration ofthe permission under this Pennit and fulfillment ofthe obiigalions 
of the Permittee hereunder. If the Port Authority shall make any drawing under a letter of credit 
held by the Port Authority hereunder, the Permittee on demand ofthe Port Authority and within 
two (2) days thereafter, shall bring the letter ofcredit back up to its full amount. No action by the 
Port Authority pursuant to the terms ofany letter ofcredit, or any receipt by the Port Authority of 
funds from any bank issuing such letter ofcredit, shall be or be deemed to constitute a waiver of 
any default by the Permittee under the terms ofthis Permit and all remedies ofthe Port Authority 
consequent upon such default shall not be affected by the existence ofany recourse to any such 
letter ofcredit. 

(b) The Permittee hereby certifies tiiat its Federal Tax Identification Number 
is for the purposes ofthis Special Endorsement. 
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(c) The Pennittee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust al any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later titiaa 
the effective date set forth in said notice the Permiltee shall deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendment to or a replacement ofthe letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate against any business owner 
because ofthe owner's race, color, national origin, or sex in cormection witii tiie award or 
performance ofany concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to 
include the above statements in any subsequent concession agreement or contract covered by 49 
CFR Part 23 that it enters and cause those businesses to similarly include the statements in 
further agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmony at the Airport 

(a) General. In coimection with its operations at the Airport under this Permit, 
the Permittee shall serve the public interest by promoting labor harmony, it being acknowledged 
that strikes, picketing, or boycotts may dismpt the efficient operation ofthe Terminal. The 
Permiltee recognizes the essential benefil to have continued and full operation ofthe Airport as a 
whole and the Terminal as a transportation center. The Permittee shall immediately give oral 
notice to the Port Authority (to be followed reasonably promptly by written notices and reports) 
ofany and all impending or existing labor-related dismplions and the progress thereof 

Ifany type of strike, picketing, boycott or other labor-related dismption is 
directed against the Penniltee at the Terminal, or against its operations thereat pursuant to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between the 
Space and any portion ofthe Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the healtii 
and safety of users ofthe Airport or the Tenninal, including persons employed thereai or 
members ofthe public, the Port Authority shall have the right at any lime during the continuance 
thereof to take such actions as the Port Authority may deem appropriate including, without 
limitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Permit, it has delivered lo the Port Authorily evidence ofa signed labor peace 
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agreement, in the form attached hereto as Exhibit X or. in the event Exhibii X is inapplicable, 
then a signed officer's certification lo such effect in the required form provided by the Port 
Authorily. 

(c) Emplovee Retention. If the Permillee's concession al the Space is of the 
same type (i.e., food, retail, news/gifts or duty-free concession) as that ofthe immediately 
preceding concession operator at the Space (the "Predecessor Concession"), the Permittee agrees 
to offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause lo terminate employment sooner, lo employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, that the Permitte shall 
retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession at the Space. The Port Authority shall have the right lo demand from the 
Permiltee documentation ofthe name, date of hire, and employment occupation classification of 
all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right al any time during the continuance thereof to take 
such actions as the Port Authorily may deem appropriate including, without limitation, 
revocation of this Permit. 

(d) Applicabilitv of Provision. The provisions of this seciion shall apply to 
concession operators which employ ten (10) or more persons at the Space. 

i!]flC 
For the Port Authority 

Initialed: 

^̂ PoiThe Permittee 

For the Airiine 
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EVIDENCE QF SIGNED LABOR PEACE AGREEMENT 

TASTE, INC. (the "Company") has complied with Board Resolution "All Airports - Labor 
Harmony PoUcy" passed October 18, 2007, which stipulates that the Company must sign a Labor 
Peace Agreement with a labor organization that seeks to represent the Company's employees and 
that contains provisions under which the labor organization and its members agree to refrain 
from engaging in any picketing, work stoppages, boycotts or any other economic interference 
with ihe Company's operations. 

FOR THE COMPANY: FOR THE UNION: 
TASTE, INC. [Insert Name of Labor Organization] 

BY: BY: 

DATE: DATE: 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which quaUfied firms may have the opportunity to operate an airport business. 
The Port Authority has established an ACDBE participation goal, as measured by the total 
estimated annual gross receipts for the overall concession program. The goal is modified from 
time to time and posted on the Port Authority's website: www.panvni.eov. 

The overall ACDBE goal is a key element of tiie Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with the requirements of 
the Port Authority's ACDBE program. The Concessionaire commits to making good faith 
efforts to achieve tiie ACDBE goal. Pursuani to 49 CFR 23.25 (f), ACDBE participation must 
be, to the greatest extent practicable, in the fonn of direct ownership, management and operation 
of the concession or the ownership, management and operation of specific concession locations 
through subleases. The Port Authority will also consider participation through joint ventures in 
which ACDBEs control a distinct portion of the joint venture business and/or purchase of goods 
and services frora ACDBEs. In connection with the aforesaid good faith efforts, as to those 
matters contracted out by the Concessionaire in its perfonnance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the consideration of 
cost competitiveness, a good faith effort to meet the Port Authority's goals. Information 
regarding specific good faith steps can be found in the Port Authority's ACDBE Program located 
on its above-referenced webshe. In addition, the Concessionaire shall keep such records as shall 
enable the Port Authority to comply with its obligations under 49 CFR Part 23 regarding efforts 
to offer opportunities to ACDBEs. 

Oualification as an ACDBE 

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by the 
New York State or New Jersey Unifonn Certification Program (UCP). The New York State UCP 
directory is available on-line at www.nvsucp.net and the New Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent (51 %) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case ofany publicly owned business, at least fifty-one percent (51 %) of tiie stock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
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business operations are controlled by one or more of the socially or economically disadvantaged 
individuals who own it. The personal net worth standard used in determining eligibility for purposes 
of part 23 is $750,000. 

The ACDBE may, If otiier qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code of 
Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or services 
to the public under an agreement with the sponsor, another concessionaire, or the owner or operator 
of a terminal, if other than the sponsor. The Port Authority makes a rebuttable presumption that 
individuals in the following groups who are citizens ofthe United States or lawful permanent 
residents are "socially and economically disadvantaged": 

a. Women; 

b. Black Araericans which includes persons having origins in any of the Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese cuhure or origin, regardless of race; 

d. Native Americans which includes persons vA\o are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-pacific Americans which includes persons whose origins are frora Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Bmnei, Samoa, Guam, the U.S. Tmst Territories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, 
Juvalu, Naum, Federated States of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from India, Pakistan, 
Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and sociaUy 
disadvantaged by the Small Business Administration under Section 8(a) ofthe Small Business Act, 
as amended (15 U.S.C. Section 637(a)). 

Olher individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person may 
claim to be disadvantaged. If such individual requests that his or her finn be certified as ACDBE, 
the Port Autiiority, as a certifying partner in the New York State and New Jersey UCPs will 
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detennine whether the individual is socially or economically disadvantaged under the criteria 
estabUshed by the Federal Govemment. These owners must demonstrate that their disadvantaged 
status arose frora individual circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York Slate or New Jersey UCP. If 
Concessionaire wishes lo utilize a firm not listed in the UCP directories but which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a determination that the firm is eligible for certification. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed to Lash Green, Director, Office of Business and Job 
Opportunity, The Port Authority ofNew York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Authority may designate from time lo 
time. Contact QBJOcerti5),panvni.gov for inquiries or assistance. 

General 

In the event the signatory to this agreement is a Port Authority permittee, the term 
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreement is a 
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. 

c&^ 
For the Port Authorily 

Initialed: 

For the Airiine 
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•ILECOPY EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

Taste, Inc. (the "Company") has complied with board Resolution "Al! airports - Labor Harmony 
Policy" passed October 18, 2007, which stipulates that the Company must sign a Labor Peace 
Agreement wilh a labor organization that seeks lo represent the Company's employees and that 
contains provisions under which the labor organization and its members agree lo refrain from 
engaging in any picketing, work stoppages, boycotts or any other economic interference with the 
Company's operations. 

FOR THE COMPANY: 

Taste, Inc. 

BY: 

DATE; 

FOR THE UNION: 

UNITE HERE-
y 

BY: ^ ^ ^ ^ ^ ' - ^ 

DATE: ry^'/^//Y 
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AVIATION DEPXHE PORT AUTHORJTY OF NEW YORK AND NEW JERSEY 
^ j 225 Park Avenue South 
C r ^ n D V i New York, New York 10003 FlLECOPYi 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called "the Port Authority") hereby 
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority 
Facility hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it 
in the said Terms and Conditions: 

1. 
2. 

3. 

4. 
5. 
6. 
7. 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: TAXCO STERLING CO., INC., a corporation incorporated under tiie laws of 
the State of Virginia. 
PERMITTEE'S ADDRESS: 10282 Johns Hollow Road 

Vienna, Virginia 22182 
PERMITTEE'S REPRESENTATIVE: Josh Briggs 
PRIVILEGE: As set forth in Special Endorsement No. 1 of the Permit 
FEES: As set forth in Special Endorsement No. 2 of the Permit 
EFFECTIVE DATE: asof June 4, 2003 
EXPIRATION DATE: The later of July 31, 2008, or tiie 5*̂  anniversary of tiie Rent 
Commencement Date as defined in the Permit, unless sooner revoked as provided in Section 1 of 
the following Terms and Conditions. 
ENDORSEMENTS: 2,8,3.1, 4.1,4.5, 6.1,8,0, 9.1, 9.5,9.6,10.2,14.1,16.1,17.1,19.3, 21.1, 
22, 23.1, 28, SPECIAL 

Dated: As of June 4. 2003 
THE PORT AUTHORITY OF NEW YORK 

AND NEW 

FFiANCIS A. DIMOLA 
(Titie) ASSISTANT DIRECTOR 

AVIATION DEPL 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
as of June 4,2003 

TAXCO STERLING CO.. INC. 
Permittee 

Holden Shannon 
(TitieVice President President 

Corporate Heai Esiale 
& Environmental Alfairs 
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TERMS AND CONDITIONS 

1. The permission granted by this Permit shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by the Port Authority or terminated without 
cause, upon thirty days' written notice by the Pennittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to the obUgation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall not reUeve the Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date of revocation or termination. 

2. The rights granted hereby shall be exercised 

(a) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the mediim:i of its members, trustees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) ifthe Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Perrait or any ofthe rights granted hereby, or enter into any contraci 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be tiie joint and several obligation of 
each such individual or other legal entity. 
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3. This Permit does nol constitute the Permittee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderiy and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facilily. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Permittee's employees, 
invitees and those doing business with il, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permitlee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Comnussioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense of) all claims and demands of third persons including but 
not Umited to claims and demands for death or personal injuries, or for property damages, arising 
oul ofany default ofthe Permittee in performing or observing any term or provision ofthis 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the pennittee arising out ofor in connection with the activities pennitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent), 
and in handling such il shall not, without obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immuniiy ofthe Port Auihority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis 
Pemiit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Pennittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Permittee to thePort Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit Without in any wise limiting its 
obligations under Section 6 hereof the Permiltee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in cormection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Autiiority, the Pennittee shall 
operate or demonstrate any machines or equipment owned by or in the possession ofthe 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
service, and provide a satisfactory substitute. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Autiiority at the expense of 
the Pennittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection wilh this Permit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until fiuther notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terras "Manager ofthe Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficientiy rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and ofthe 
giving of such notice or commimication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Pennittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Permit at the time of issuance. 



SAR FORM F - Privilege, All Facililies 1/2002 

16. Neither the Commissioners ofthe Port Authorily nor any officer, agent or 
employee Ihereof, shall be charged personally by the Permittee with any liability, or held liable to 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because of any breach thereof 

17. This Pennit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement of the Port Authorily and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instmment duly executed on 
behalf of the Port Authorily and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



I. In connection with the exercise ofthe privilege granted hereunder, the Permittee 
Shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (I) year after the expiration or eariier revocation or 
termination thereof, and for a further period extending until the Pennittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permitlee at, through, or in anywise connected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees aivd representatives of the 
Port Authority of (i) the records and books of account ofthe Pennittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Permittee, anywhere in the Port ofNew York District. The Pennittee shall make available to 
the Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called tiie "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(I) Fumish on or before the twentieth day of each month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April of each calendar year 
following the effective date ofthis Pennit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Pennittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 1 of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any Umitation on the right of Ihe Port Authorily to revoke the 
Permit for cause for the breach ofany term or condition thereof, including but not Umited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permii and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Pennittee's Records in the manner and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authority, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be fmal and 
binding on the Pennittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United States then the Port Authority in its sole discretion raay (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when biUed all travel costs and related expenses, as determined 
by tiie Port Autiiority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) If any such Records have been maintained outside the continental United 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
such Records including without Umitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page 2 of 2 pages) 



A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facilily, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), suppUes, materials 
and other facilities and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users Ihereof. 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
All Facilities 
8/21/49 



The Permittee shall sell only such items ofmerchandise and/or render only such 
services as raay be approved in writing frora time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to the public and to the 
Port Authority. AU prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properly serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as lo compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as raay be necessary. Any changes thereafter in the schedules shall be 
sirailarly subraitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee appUes any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permittee appUes any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge sball constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authorily shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance al all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permittee should fail to pay any amount required under this Permit when 
due to the Port Authority, including wiihout limitation any payment of any fixed or percentage 
fee or any payment of utUity or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Autiiority may impose (by slalement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirely of which such amount remains unpaid, each such late 
charge nol to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat leasl fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the resuU of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver of the right of tiie Port Auihority to payment of any late charge or late charges payable 
under the provisions ofthis Endorsement with respect lo such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deeraed to, affect, alter, raodify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without limitation the Port 
Authority/s rights set forth in Seciion 1 ofthe Terms and Conditions ofthis Pennit or (ii) any 
obligations ofthe Permittee under this Pennit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum appUcable to such late charge, then, in such 
event, each such late charge payable under this Permit shail be payable instead at such legal 
maximum. 

STANDARD ENDORSEMENT NO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive fiirther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Autiiority, and the Permittee further agrees 
that if the Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the constmction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Title 49, 
Code of Federal Regulations, Departraent of Transportation, Subtitle A, Office ofthe Secretary, 
the Department ofTransportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations raay be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Pennittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Permittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Authority a right to take such 
action as the United States may direct lo enforce such provisions. 

(c) The permittee's noncompliance with the provisions ofthis Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any ofthe above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours* notice, may revoke this Permit 
and the permission hereunder, or raay pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as the United States 
may direct. 

(d) The Permittee shall indenmify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting fixim 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Permittee 
shall reimburse the Port Authority for any loss or expense incuned by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right to transfer or assign this Pennit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similariy will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to tiie same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In cormection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of fbod and beverages hereunder, whether at the Terminal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facilities and shall keep them clean during the entire work period. No person affected 
wilh any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be pennitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of firsl-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Pennittee shall at all tiraes be clean, sanitary, and fi:ee from mbbish, refiise, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shaU be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wilh hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using the same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove fiom the Airport by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or Uquid) 
arising out ofor in connection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped with 
tight-fitting covers, and to be ofa design safely and properiy to contain whatever material 
may be placed tiierein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permiltee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Pennittee in addition to its compliance with all 
appUcable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Pennittee shall be solely responsible for corapliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of tiie issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limiled to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by anotiier Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed lo survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable rules and regulations which may from 
time to time during the effective period ofthis Pennit, be promulgated by the Port Authority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport including any Space covered by this Permii, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice to the Pennittee of every rule and 
regulation hereafter adopted by it at least five days before the Permittee shall be required to 
comply therewith. 

The Permirtee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Aiqiorts 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, ifany, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereai. 

The Permittee shall pay aU taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrora, and shall make all applications, reports 
and retums required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulaiions, requirements, orders and 
directions which may pertain or apply to the Pennittee's operations al the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision ofthis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport from the City of Newark to tiie Port Authority under tiie agreement between the City and 
the Port Authority dated October 22, 1947, as the same from time to time may have been or may 
be supplemented or amended. Said agreeraent dated October 22, 1947 has been recorded in the 
Office ofthe Register of Deeds for the County ofEssex on October 30,1947 in Book E-l 10 of 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between tiie City and tiie Port Authority and marked "Exhibit A", as contained witiiin tiie Unuts 
ofa line of crosses appearing on said exhibit and designated **Boundary of terminal area in City 
of Newark", and lands contiguous thereto which raay have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement of lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of it various departments, boards and bureaus in regard to the construction and 
mainlenance ofbuildings and stmctures and in regard to health and fire protection, to the extent 
tiiat the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deUver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate lo 
the operations ofthe Permittee at tiie Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Pennit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(I) The Permitlee in its own name as assured shall secure and pay the premium or premiums for such 
ofthe following, policies of msurance with respcci to which minimum limits are fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shal! cover the operations of the 
Permittee under this Pcrmil, and shall be effective throughout the effective period: 

SCHEDULE 

Policv Minimum Umit 

(a) Commercial general liability insurance (to include 
contractual liability cndorscraent) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: S2.000.000.00 
For injuiy or wrongful death to more than 
one person in any one occunence: S2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destniction ofproperty in any one occurrence: $2.000.000.00 

(3) Products liability: S 2.000.000.00 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongfiil death to one person: J 
For injury or wrongful death to more than 
one person in any one occurrence: ^ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurreoce: ^ 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany. on such plate and mirror glass: $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: $, 

(e) "Addilional Interest" policy of boiler and machinery 
insurance, covering al! boilers, pressure vessels and 
machines operated by the Permittee in the Space: J 

(2) The Port Authority shall be named as an additional insured in any policy of liabiltty insurance 
required by this Endorsement, unless the Pon Authority shall, at any time during the effective period ofthis Permit, 
direct otherwise in writing, in which case the Permittee shall cause the Port Authority nol to be so named. 
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(3) Every policy of insurance on property other than that of the Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless Ihe Space is located in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
interest ofthe Port Authority ofNew York and New Jersey, shall be adjusted 
solely with the Porl Authonty, and all proceeds under this policy shall bc paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections I and 2 only ofthe Insuring Agreements of the form of policy approved for 
use as ofthe date hereofby the National Bureau of Casualty Underwriters, New York. New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach ofthe policies or a 
certificate or certificates evidencing the existence thereof̂  or binders, shall be delivered lo the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shall be replaced within thirty 
(30) days by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provisioti or endorsemenl that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days' written notice thereof to the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fi^een (15) days prior to the expiration date of each expiring policy. If at any tinx any ofthe policies shall be 
or become unsatisfactory to the Port Authority as to form or substance, of if any of the carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or if any of the carriers issuing such 
policies shall bc or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port Authority 
or the provisions of any statutes respecting suits against the Port Authority. 
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The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or i f the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar functions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents ofany building thereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part Ihereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition^ 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 

, fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which mayresult in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures localed 
thereon. 
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(a) Upon the execution ofthis Permit by tiie Permittee and delivery thereof to 
the Port Authority, the Permittee shall deposit with the Port Authority (and shall keep deposited 
throughout the effective period ofthe permission under this Pennit) the sum of Sixteen 
Thousand Dollars and No Cenls ($16,000.00) 
either in cash, or bonds ofthe United States of America, or ofthe State ofNew Jersey, or ofthe 
State ofNew York, or ofthe Port Authority ofNew York and New Jersey, having a market value 
of that amoimt, as security for the ftill, faithful and prompt performance of and compliance with, 
on the part ofthe Permittee, all ofthe terms, provisions, covenants and conditions ofthis Permit 
on its part to be fulfilled, kept, performed or observed. Bonds qualifying for deposit hereunder 
shall be in bearer form but if bonds of that issue were offered only in registered form, then the 
Permittee may deposit such bonds or bonds in registered form, provided, however, that the Port 
Authority shall be under no obligation to accept such deposit ofa bond in registered form unless 
such bond has been re-registered in the name ofthe Port Authority (the expense ofsuch re-
registration to be borne by the Permittee) in a manner satisfactory to the Port Authority. The 
Permittee may request the Port Authority to accept a registered bond in the Pennittee's name and 
if acceptable to the Port Authority the Permittee shall deposit such bond together with an 
inevocable bond power (and such other instruments or other documents as the Port Authority 
may require) in form and substance satisfactory to the Port Authority. In the event the deposit is 
retumed to the Permittee any expenses incuned by the Port Authority in re-registering a bond to 
the name ofthe Permittee shall be borne by the Permittee. In addition to any and all other 
remedies available to it, tiie Port Authority shall have the right, at its option, at any time and fi-om 
time to time, with or without notice, to use the deposit or any part thereof in whole or partial 
satisfaction ofany of its claims or demands against the Pennittee. There shall be no obligation 
on the Port Authority to exercise such right and neither the existence ofsuch right nor the 
holding ofthe deposit itself shall cure any default or breach ofthis Agreement on the part ofthe 
Pennittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to seU the same in 
whole or in part, at any time, and fi'om time to time, with or witiiout prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale fi-ee ofall claims, equities or rights of redemption ofthe Pennittee. The Permittee 
hereby waives aU right to participate therein and all right to prior notice or demand ofthe amoimt 
or amounts ofthe claims or demands ofthe Port Authority against the Permittee. The proceeds 
of every such sale shall be appUed by the Port Authority first to the costs and expenses ofthe sale 
(including but not Umited to advertising or commission expenses) and then to the amounts due 
the Port Authority fi-om the Permittee. Any balance remaining shall be retained in cash toward 
bringing the deposit to the sum specified above. In the event that the Port Authority shall at any 
time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the 
market value thereof shall have declined below the above-mentioned amount, the Permittee shall. 
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on demand ofthe Port Authorily and within two (2) days thereafter, deposit with tiie Port 
Authority additional cash or bonds so as to maintain the deposit at all times to the full amount 
above stated, and such additional deposits shall be subject to all the condilions ofthis Standard 
Endorsemenl. After the expiration or eariier revocation or termination of the effective period of 
the permission under this Permit, and upon condition that the Permiltee shall then be in no wise 
in default under any part ofthis Permit, and upon written request therefor by the Permittee, the 
Port Authority will retum the deposit to the Permittee less the amount of any and all unpaid 
claims and demands (including estimated damages) of the Port Authority by reason of any default 
or breach by the Pennittee of tiiis Permit or any part thereof The Permittee agrees that it will not 
assign or encumber the deposit. The Permittee may collect or receive any interest or income 
eamed on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in Ueu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obUgated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 
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If any type o f strike or other labor activity is directed against the Permittee at the 
Facility or against any operations pursuani lo this Permii resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe Facilily or the operations of other 
permittees, lessees or licensees thereat, whether or nol the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may al any lime during the continuance thereof, by twenty-four (24) hours' nolice, revoke this 
Permii effective at the lime specified in the notice. Revocation shall nol relieve the Permittee of 
any liabilities or obUgalions hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 
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SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11, 1985 bearing Port Autiiority 
file No. ANA-170 (said agreement oflease as the same may have been supplemented and 
amended being hereinafter called tiie "Airline Lease") tiie Port Autiiority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by tiie 
airline of passenger terminal facilities (which facilities are hereinafter referred to as the 
'Terminal"), as set forth in Section 5 of tiie Airiine Lease. The Airiine Lease was assigned by 
People Express Airiines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15,1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service faciUties would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airline Lease that Port Authority consent to the anangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. (*'Manager*') have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and 
dated as o f October 1,1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter caUed the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Pennit. 

(b) The Airiine and the Permittee have entered into a sublease agreement, 
dated as of June 4, 2003 (hereinafter called the "Sublease"), under which tiie Permittee has 
agreed to operate certain consumer services in locations tiie Airline shall designate, and tiie Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe Airiine Lease. The Permittee hereby agrees for tiie benefit ofthe Port 
Authority to comply,with all appUcable provisions of tiie Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between tiie Airline and a third party retail operator shall be void ab initio 
and of no force of effect unless and until tiie proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate one first-class concession at the Terminal for the purpose 
ofthe sale at retail of medium to better quality silver jewelry, silver fashion accessories and as 
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thereto, medium to better quality silver pieces and silver home furnishings, and for no other 
purpose whatsoever, 

(c) The Permittee shall exercise the privilege granted by this Permit only in 
such areas as the Airline shall designate fr^om time to time. All ofthe areas designated for 
operations hereimder are herein refened to collectively as the "Space". The Permittee 
understands that as the Tenrunal is leased to the Airline, all arrangements as to the Space and 
faciUties in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has 
made such arrangements. The Port Authority makes no representations or warranties as to the 
location, size, adequacy or suitability ofthe Space and the facilities therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
of the following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and deUvery, sightseeing tours, business services and 
provision of touring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limited to, 
catalog and electronic sales) other than products specifically permitted to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectiy through one or more 
intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 

•̂  cause the direction ofthe management and policies ofa person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum annual renl amount" (sometimes refened to herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) ofthis Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 
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(iii) "Annual Period" shall mean, as tiie context requires, the period commencing with 
the effective date ofthe permission granted under tiiis Permit and expiring December 31 
ofthe same calendar year, both dates inclusive, and each ofthe twelve month periods 
thereafter occurring during the effective period ofthe permission granted hereunder 
commencing with the immediately succeeding January 1 and on each anniversary of that 
date, provided, however, that ifthe effective period ofthe permission granted under this 
Permit shall expire or shall terminate or be revoked effective on other tiian the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiration or earUer 
termination or revocation ofthe effective period ofthe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permittee for sales made and services rendered at or fi^om the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport if the order is received at the Terminal or the Airport and any other revenues of 
any type arising out ofor in cormection with the Permittee's operations at the Terminal or 
the Airport, provided, however, that there shall be excluded firom such gross receipts the 
foUowing: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Pennittee; (b) receipts in the 
form of refunds torn or the value ofmerchandise, services, suppUes or equipment 
retumed to vendors, shippers, suppUers or manufacturers including discounts received 
firom Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received fiom vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business interruption insurance policy, aU other receipts fi^om insurance 
proceeds received by Permittee as a result of a loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not stock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Permittee on sales ofmerchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limited in amount to not more than one percent (1%) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permittee or others 
employed, or serving, at any ofthe facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiUated with Pennittee (where 
such exchange is made solely for the convenient operation ofthe business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or fi^m 
the Space and/or for the purpose of depriving the Airline of tiie benefit ofa sale which 
otherwise would be made in or fiom the Space); (i) proceeds fi-om the sale of gift 
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certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk of tiie inventory of Permittee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of determining the percentage rent payable by Permittee to the Airiine 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Pennittee by any of its subtenants, franchisees or Ucensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between tiie Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean (i) for tiie period from the Rental 
Commencement Date through July 31, 2005, the sum of Five Hundred Forty-one 
Thousand Six Hundred Sixty-six Dollars and Sixty-seven Cents ($541,666.67) and (ii) for 
the period from August 1,2005 through July 31, 2008, the sum of Six Hundred Twenty-
five Thousand Dollars and No Cents ($625,000.00), as the same may be reduced by the 
operation ofthe proration provisions hereof and as the same may be adjusted pursuant to 
the Sublease. The Monthly Exemption Amount shall equal one-twelfth ofthe Annual 
Exemption Amount. 

(b) (i) The Permittee shall pay to the Port Authority the PA Share, as 
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent as follows: (i) for the 
period from the Rent Commencement Date through July 31, 2005, both dates inclusive, at the 
rate of Sixty-five Thousand Dollars and No Cents ($65,000.00) per annum, payable in advance 
in equal, consecutive monthly installments equal to the PA Share of Five Thousand Four 
Hundred Sixteen Dollars and Sixty-seven Cents ($5,416.67) on the Rent Commencement Date 
and on the first day ofeach calendar montii thereafter during such period; and (ii) for the period 
frora August 1,2005 through July 31,2008, both dates inclusive, at the rate of Seventy-five 
Thousand Dollars and No Cents ($75,000.00) per annum, payable in advance in equal, 
consecutive montiily instalbnents equal to the PA Share of Six Thousand Two Hundred Fifty 
Dollars and No Cents ($6,250.00), on August 1, 2005 and on the first day ofeach calendar montii 
thereafter occurring during the period of permission under this Permit. If the Rent 
Commencement Date shall occur on a day otiier than the first day ofa calendar month, the 
installment ofthe Guaranteed Rent payable on tiie Rent Commencement Date shall be the 
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amount ofthe installment described in this paragraph prorated on a daily basis, using the actual 
number of days in the subject calendar month. The Guaranteed Rent is subject to annual 
adjustments (bul in no event shall Guaranteed Rent decrease below the amount ofthe Guaranteed 
Rent in effect on the Rent Commencement Date) based upon the Guaranteed Rent in effect 
during the previous annual period multiplied by the Percentage Change In Enplanements, 
pursuant to the terms ofthe Sublease. 

(ii) Ifthe effective period ofthe permission granted hereunder is terminated, 
revoked or expires effective on other than the last day ofa month, the appUcable Guaranteed 
Rent payable for the portion ofthe month in which the effective date oftermination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amouni of the monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, perceniage renl, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incuned by 
the Airhne and the Manager, as applicable)) be remitted on its behalf directiy, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, tiie Permittee shall pay to 
the Port Authority an armual percentage rent equivalent to the PA Share ofthe sum of twelve 
percent (12%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amouni 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such aimual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion ofany annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the puipose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including tiie month following the 
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end ofeach annual period and the month foUowing the expiration ofthe permission granted 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe conunencement of tiie annual period for which the report is made through the last day 
ofthe preceding montii and the percentage(s) appUcable thereto. Whenever any montiily 
statement shall show that (A) the applicable percentage(s) set forth in paragraph (c) ofthis 
Special Endorsement appUed to the gross receipts ofthe Permittee for the monthly period for 
which the report is made are in excess ofthe applicable Monthly Exemption Amount, established 
for the montiily period, or (B) the applicable percentage(s) set forth in paragraph (c) ofthis 
Special Endorsement applied to the gross receipts ofthe Permittee for the annual period for 
which the report is made are in excess ofthe applicable Annual Exemption Amount, established 
for such annual period, the PermiUee shall pay to the Port Authority at the time of rendering the 
statement an amount equal to the following: with respect lo statements for monthly periods and 
not annual periods, an amount equal to the PA Share ofthe excess over the applicable Monthly 
Exemption Amounts, and with respect to statements for annual periods, an amount equal to the 
PA Share ofthe excess, over the applicable Aimual Exemption Amount, less the total ofall 
percentage rent payments previously made for such annual period. At any time that the Monthly 
Exemption Amount is decreased by proration hereunder so that there is an excess of gross 
receipts as to which the percentage rent has not been paid, the same shall be payable to the Port 
Authority on demand. In the event that, with respect to an annual period, the Permittee has 
previously made a total of percentage rent payments which is greater than the amount actually 
due hereunder in percentage rent for such annual period, then such overpayment shall be credited 
to accrued obligations ofthe Permittee or, if there be none, then to the next accruing obligations 
ofthe Permittee hereunder. 

(ii) Upon any termination or revocation ofthe pennission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date of 
such lermination or revocation occurs, as follows: first, ifthe monthly instaUment of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amount of that instalhnent; ifthe monthly 
instalhnent has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
tennination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, of all gross receipts for the monthly period and annual period in which 
the effective date oftermination or revocation faUs showing tiie monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentage(s) applicable thereto; and third, 
the payment then due on account ofall percentage rent for the annual period in which the 
effective date oftermination or revocation falls shall be the PA Share ofthe excess ofthe 
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computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The percentage rent due for any such annual period in 
which the effective dale oftermination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) estabUshed for such annual period 
pursuant to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being 
applied to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragr^h (c) ofthis Special Endorsement 

(f) The Pennittee shall pay to the Port Autiiority fifty percent (50%) of all rent 
payable under this Penmit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the AirUne, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pennittee or the Airline is created or intended to be created by this Permit. 

3. The Pennittee's obligation to pay renl under this Permit (herein called the "Rent 
Commencement Date") shaU commence as ofthe earliest to occur of: 

(a) the date on which Pennittee commences operations in the Space, or 

(b) 60 days following delivery ofthe Space to the Permittee, or 

(c) July 15, 2003, 

subject to the Permittee's limited right lo delay such Rent Commencement Date pursuant to 
Section 1.02 of the Lease. The Airline shall promptly confinn to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, dale of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space during 
the tenm ofthe subletting. 
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5. Prior to the execution of tiiis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any olher term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointiy subscribed by the Port Authority and the AirUne; provided, however, that it 
maybe revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concurrence by the Airline ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, lerm and provision contained in this Permit. Revocation or termination 
shall not relieve the Permittee ofany liabilities or obiigalions hereunder which 
shall have accrued on or prior to the effective date ofrevocation or temiination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Pennit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority may revoke the 
pennission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall not be relieved ofany liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" al the end ofthe first fijll sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 of tiie foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Pennittee that any badge, identification 
or unifonn is unacceptable in the solejudgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) therefor within 30 days thereafter." 

(d) Wherever tiie term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 
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(e) The words "and the Airline and its directors, officers, employees, agents 
and representalives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Pennit the word "Facility" is used it shall be deemed to 
mean, as tiie context requires, Newark Liberty Intemalional Airport and/or the Terminal. 

(g) Section 11 of tiie foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the sole judgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of nolice to do so by the 
Manager ofthe Facility and any not so removed by the Permittee may be removed 
by the Port Authorily at the expense ofthe Pemiittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofihe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be 
deemed to mean '̂ percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to *'fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to tiie Manager on behalf of tiie Port Authority. 
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(j) All references in Standard Endorsemenl 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Pennit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in anypolicyof liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission fiom the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immuruty ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Auihority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(I) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect to any claim or action against the 
Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action against the Port Authority by ttie Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person as ifthe Port 
Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generaUty of the provisions of Standard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution ofthis Permit, the security amount required 
hereunder shaU at all times during the period ofpermission be an amount equal to al least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form ofa clean inevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 
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6. Without Umiting tiie Permittee's indemnity obUgalions under this Pennit, the 
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands 
made by the Port Authorily against the Airiine pursuant to the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark againsl the Port Authority pursuant to or 
under the provisions ofthe agreement oflease between the City of Newark and the Port 
Auihority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permitlee 
hereunder than the AirUne has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe AirUne Lease shall be and 
remain in full force and effect throughout the term of tiie Sublease and the effective period ofihe 
permission granted hereunder, 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airline Lease, nor consent to the granting or conferring of any righls, powers or 
privileges to the Pennittee as may be provided under the Sublease if not granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permii. The Sublease is an agreement 
between the Airline and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constimte an agreement between the Port 
Authority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
condilions and agreements ofthe Airline Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Authority in any part ofthe 
Sublease including, without Umitation thereto, any mention ofany consent or approval ofthe 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval thereto under this Pennit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airiine Lease and this 
Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority tiiat the same could or does 
lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
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covering actions which shall or may be undertaken by the Permittee or the Airline including, but 
not limited to, construction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authorily consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be constmed as 
indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as to 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and fii^m time to time by notice to the Pemiittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(e) Notwitiistanding any other provision of this Permit, this Pennit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earlier lermination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights ofrevocation or tennination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising oul of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permittee shall pay to the Port Authority fifty percent (50%) 
of all rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anytiiing to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) The abatement of Guaranteed Rent provided in Section 6.04(a) of 
tiie Sublease shall not apply with respect to the PA Share ofsuch Rental. The 
abatement of Guaranteed Rent provided in Section 6.04(A) relating to being 
unable to operate "as a result ofthe exercise of any of Landlord's rights", shall, as 
a matter of clarification, relate solely to tiie exercise of Landlord's rights in 
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connection with the aforementioned relocation and not any other rights which 
Landlord may have elsewhere under the Sublease, under the Terminal C Lease, or 
under law. 

(2) In the last sentence of Section 27.29 of the Sublease, the phrase 
"that Tenant shall indemnify, defend and hold harmless Landlord, the Authority 
and their respective officers, directors, agents, representatives, elected officials 
and employees" shall be deemed modified to read as follows: "that Tenant shall 
indemnify, defend and hold harmless Landlord, the Authority and their respective 
officers, directors, agents, representatives, Commissioners and employees". 

8. The Airline and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority raay be obligated or have the right to do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Tenninal in 
accordance with the provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of peimit or otherwise, and neithei the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Autiiority of any default on the part of 
the Permittee in performing any ofthe terms or provisions of this Peimit nor failure to take steps 
to rectify the same or terminate tiiis Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 

11. The effective date ofthis Permit is that date the Permittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permiited by this Permit. If tiie Port Authority determines by 
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audit or otherwise that the Permittee commenced such activities prior to said Effective Dale, the 
effective date ofthis Permii shall be the date the Pennittee commenced the activities permitted 
by this Permii and all obligations ofthe Penmittee under this Permit shall commence on such dale 
including, but not limited to, the Permittee's indemniiy obligations and obligations to pay fees. 

12. (a) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes ofStandard Endorsement No. 23.1. 

(b) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a) ofStandard 
Endorsement No. 23.1. Not later than the effective date set forth in said nolice the Peimittee 
shall deposit with the Port Authorily the new security deposit amount as set forth in said nolice 
which new amount shall thereafter constitute the security deposit subject to said Standard 
Endorsement No. 23.1. 

Prir 
For the Port Authority 

Initialed: A 4 6 
the Permittee 

For the Airline 
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TERMS AND CONDITIONS 

1. The pennission granted by this Permit shall take effect upon tiie effective date 
hereinbefore set forth. Notwithstanding any otiier term or condition hereof, it may be revoked 
witiiout cause, upon thirty days' written notice, by the Port Authorily or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice ifthe Permittee shall fail to keep, perform and observe each 
and every promise, agreement, condition, term and provision contained in this Permit, including 
but not limited to tiie obligation to pay fees. Further, in the event the Port Autiiority exercises its 
right to revoke or terminate this Pennit for any reason other tiian "witiiout cause", the Permittee 
shall be obligated to pay to the Port Authority an amount equal to all costs and expenses 
reasonably incuned by the Port Authority in cormection with such revocation or tennination, 
including without Umitation any re-entry, regaining or resumption of possession, collecting all 
amounts due to the Port Authority, the restoration ofany space which may be used and occupied 
under this Permit (on failure ofthe Permittee to have it restored), preparing such space for use by 
a succeeding permittee, the care and maintenance ofsuch space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same).Unless sooner revoked or terminated, such permission shall expire in any 
event upon the expiration date hereinbefore set forth. Revocation or termination shall not relieve 
the Permiuee ofany liabilities or obligations hereunder which shall have accrued on or prior to 
the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Permittee is a corporation, by the Permirtee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, officers, 
and employees, 

(c) ifthe Pennittee is a partnership, by the Permittee acting only through the 
medium of its parmers and employees, or 

(d) ifthe Pennittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 
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and the Permittee shall not, without the writlen approval ofthe Port Authority, exercise such 
rights through the medium ofany olher person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permit or any ofthe rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event of the issuance of this Permit to more tiian one individual or other legal entity (or to any 
combination thereof), then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Pennittee shall be the joint and several obligation of 
each such individual or other legal entity. 

3. This Permit does not constitute tiie Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderiy and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe Manager ofthe Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduci and appearance ofthe Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In tiie use of tiie parkways, roads, streets, bridges, conidors, hallways, stairs and 
other common areas ofthe Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Pennittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Autiiority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out ofany default ofthe Permittee in performing or observing any term or provision ofthis 
Pemrut, or out ofthe operaiions ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
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hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City againsl tiie Port Authority for indemnification 
arising by operation of law or through agreement ofthe Port Authority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or firaudulent), 
and in handling such it shall not, witiiout obtaining express advance permission from the General 
Counsel ofthe Port Authority, raise any defense involving in any way thejurisdiction ofthe 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

7. The Permittee shall promptly repair or replace any property of tiie Port Authority 
damaged by the Pennittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis 
Permii shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in either event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second lo any sums owed by the Permittee to the Port Authority; any 
balance remaining shall be paid to the Permittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Pennittee to the Port Authority upon 
demand. 

9. The Pennittee represents that it is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless tiie Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising from any alleged or actual unfair 
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competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise connected with this Permii. 

10. The Port Authority shall have the right at any time and as of̂ en as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in tiie possession ofthe 
Permittee on tiie FaciUty or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being canied on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece ofequipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece ofequipment from 
service, and provide a satisfactory substitute. 

11. No signs, posters or similar devices shall be erected, displayed or maintained by 
tiie Permittee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Pennittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
connection with this Permit, and to do any act or tiling to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension tiiereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and fianctions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Permittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager of the Facility" or "General Manager of the Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Permit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 
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14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficientiy rendered or given, if 
the same is in v^iting and sent by registered mail or certified mail addressed to the Pennittee at 
the address specified on the first page hereof or al the address that the Permittee may have most 
recently substituted therefor by notice to tiie Port Authority, or left at such address, or delivered 
to the representative ofthe Pennittee, and the time ofrendition ofsuch bill or statement and of 
the giving ofsuch notice or communication shall be deemed to be the lime when the same is 
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered mail or certified mail addressed to the Executive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003, or at 
such other address as the Port Authority shall hereafter designate by notice to the Permittee. 

15. The Permittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to this Permit at the time of issuance. 

16. No Commissioner, officer, agent or employee ofthe Port Authority shall be 
charged personally by the Permittee witii any Uability, or held liable lo it, under any term or 
provision of tiiis Permit, or because of its execution or attempted execution, or because ofany 
breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 

18. The Permitlee hereby waives its right to trial byjury in any action that may 
hereafter be instituted by tiie Port Auihority against the Permittee in respect ofthe permission 
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under tiiis Permit. The Permittee specifically agrees that 
it shall nol interpose any claims as counterclaims in any action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. 

19. Witiiout in any way limiting tiie provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event tiie Permittee shall continue to perform the privilege 
granted under this Permit, after the expiration, revocation or termination ofthe effective period 
ofthe permission granted under this Permit, as such effective period of permission may be 
extended from time to time, in addition to any damages to which the Port Authorily may be 
entitied under this Permit or other remedies the Port Authority may have by law or otherwise, the 
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Pennittee shall pay lo the Port Auihority a fee for the period commencing on the day immediately 
following the date of such expiration or the effective date of such revocation or termination, and 
ending on the date that the Permittee shall cease to perform the privilege at the Airport under the 
Permit, equal to twice the sum ofthe monthly fee under the Permit. Nothing herein contained 
shall give, or be deemed to give, the Permittee any right to continue to perfonn the privilege 
granted under this Permit at the Airport aftsr the expiraiion, revocation or termination ofthe 
effective period ofthe permission granted under the Permit. The Permittee acknowledges that 
the failure ofthe Permittee lo cease to perform the privilege at the Airport from and after the 
effective date ofsuch expiration, revocation or termination will or may cause the Port Authority 
injury, damage or loss. The Permittee hereby assumes the risk ofsuch injuiy, damage or loss and 
hereby agrees that it shall be responsible for the same and shall pay the Port Authority for the 
same whether such are foreseen or unforeseen, special, dh êct, consequential or otherwise and the 
Permittee hereby expressly agrees to indemnify and hold the Port Authority harmless against any 
such injury, damage or loss. 
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1. In conneclion wilh the exercise ofthe privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission from the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anyway coimected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period ofthe Pemiit, 
for one year thereafter, and during such further period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Autiiority of (i) tiie records and books of account of the Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Pennittee, if said company perfonns services, similar to those perfonned by 
the Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
the Port Autiiority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively refened to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives ofthe 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentietii day ofeach month following the 
effective date ofthis Permit a swom statement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

STANDARD ENDORSEMENT NO. 2.8 
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(g) Fumish on or before the twentieih day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at tiie Permittee's 
expense, by a certified public accountant; 

(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on tiie right ofthe Port Autiiority to revoke the 
Permit for cause for the breach ofany term or condition tiiereof, including but not limited to 
paragraph 1 above, the Permittee understands that compliance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance to the Port Authority in 
having entered into the percentage fee anangement under the Permit and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the manner and at tiie times or localion as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies ofthe Port Authorily, the Port Authority may: 

(1) Estimate the gross receipts ofthe Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permittee's fees based thereon to be payable to the Port 
Authority when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental United Slates then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the location at which they have been maintained and in such event the Permittee shall 
pay to the Port Authority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in connection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental Uniled 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Authority when billed all other costs ofthe examination and audit of 
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BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97, rev 11/05 (page 2 of 3 pages) 



such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

4. Effective from and after October 13, 2005, and continuing during the effective 
period ofpermission granted under this Permit, in the event that upon conducting an examination 
and audit as described in this Standard Endorsement the Port Authority determines that unpaid 
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of 
each amount determined by the Port Authority audit findings to be unpaid. Each such service 
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time 
therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition to, 
any and all other moneys or amounts due to the Port Authority by the Permittee under this Permit 
or otherwise. No acceptance by the Port Authority of payment ofany unpaid amount or ofany 
unpaid service charge shall be deemed a waiver ofthe right ofthe Port Authority of payment of 
any late charge(s) or other service charge(s) payable under the provisions ofthis Standard 
Endorsement with respect to such unpaid amount. Each such service charge shall be and become 
fees, recoverable by the Port Authority in the same manner and with like remedies as if it were 
originally a part ofthe fees to be paid. Nothing in this Standard Endorsement is intended to, or 
shall be deemed to, affect, aher, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Permit. 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is to have available for passengers, travelers and other users ofthe Port Authority Facility, 
all other members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other faciUties and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereunder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OF THE PUBLIC 
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8/21/49 



The Permittee shall sell only such items ofmerchandise and/or render only such 
services as may be approved in writing from time to time by the Port Authority. The Port 
Authority may al any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fully satisfactory to the public and to the 
Port Authority. AU prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which tiie Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properiy serve the 
needs of the public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
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The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similariy submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedxties shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts staled in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptiy refunded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rates or extends a discount which is in 
excess of tiie approved discount, the amount by which the charge based on such acmal rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 
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The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary iherefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
AH Installations 
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Ifthe Permirtee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without Umitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four late charge periods on a calendar year basis; 
each late charge period shall be for a period ofat least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, late charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amouni or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions of this Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under this Permit, including without liraitation the Port 
Authority's rights set fortii in Section 1 ofthe Terms and Conditions ofthis Permit or (ii) any 
obligations ofthe Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such lale charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 
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The Permittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefor at the Airport; 

(b) Furnish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions lo 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money from the 
Administrator ofthe Federal Aviation Administration pursuant lo the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in tiie future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permitlee of 
the promises and obligations contained in this Pemiit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Auihority, and the Permitlee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptiy comply therewith at the time or times, when and to tiie extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
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(a) Without linuting tiie generality of any of the provisions of this Permit, the Permittee, 
for itself, its successors in interest and assigns, as a part ofthe consideration hereof, does hereby agree 
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from 
participation in, denied the benefits of, or be otherwise subject to discrimination in the use ofany 
Space and the exercise ofany privileges under this Permit, (2) that in the construction ofany 
improvements on, over, or under any Space under this Permit and the fumishing of services thereon 
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee 
shall use any Space and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of tiie Secretary, tiie Department ofTransportation-Effectuation of 
Title VI of tiie Civil Rights Act of 1964, and as said Regulations may be amended, and any other 
present or future laws, mles, regulations, orders or directions ofthe United States of America with 
respect thereto which from time to time may be applicable to the Permittee's operations thereat, 
whether by reason of agreement between the Port Authority and the Uniled Stales Govemment or 
otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis Endorsement in 
every agreement or concession it may make pursuant to which any person or persons, other than the 
Permittee, operates any facility at the Airport providing services to the public and shall also include 
therein a provision granting the Port Autiiority a right to lake such action as the United Stales may 
direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions ofthis Endorsement shall 
constitute a material breach of tiiis Permit. In the event ofthe breach by the Permittee ofany ofthe 
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce 
compliance or by giving twenty-four (24) hours' notice, may revoke this Permii and the permission 
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all ofthe 
foregoing, the Port Auihority may lake such action as the United States may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Auihority frora any claims 
and demands of third persons, including the United Stales of America, resulting from the Permittee's 
noncompUance with any ofthe provisions ofthis Endorsement, and the Permittee shall reimburse the 
Port Authorily for any loss or expense incurred by reason ofsuch noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Pennii, to make any agreement or concession ofthe type 
mentioned in paragraph (b) hereof, or any right to perform any constmction on any Space under the 
Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that il will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permirtee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Tenninal or elsewhere, the Permittee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
faciUties and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a canier ofsuch disease shall work or 
be permiited to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permitlee shall at all times be clean, sanitary, and free from mbbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparams, utensils, devices, machines and piping used by the Permittee shall be 
constmcted so as to facilitate the cleaning and inspection ihereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing wilh hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and other reusable containers shall be cleaned and sterilized 
immediately before using tiie same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Permittee shall daily remove from the Airport by means of faciUties 
provided by it all garbage, debris and other waste material (whetiier solid or liquid) 
arising out ofor in connection wilh its operaiions hereunder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same lo be made of metal and equipped with 
tight-fitting covers, and to be of a design safely and properiy to contain whatever material 

STANDARD ENDORSEMENT NO. 10.2 
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may be placed therein; said receptacles being provided and maintained by the Permittee. 
The receptacles shall be kept covered except when filling or emptying the sarae. The 
Permittee shall exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner of such storage and removal shall be subjeci in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied wilh by the Permittee in addition to its compliance with all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent tiian such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Authority shall relieve the Permittee ofsuch 
responsibiUty. 

STANDARD ENDORSEMENT NO. 10.2 
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Except as specifically provided herein lo the contrary, the Pennittee shall nol, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabililies or 
obligations whatsoever under any other Port Authority permits or agreements including but nol 
limiled to any permits to make alterations. 

In the event that any space or localion covered by this Permit is the same as is or 
has been covered by another Port Authorily permit or other agreement with the Permittee, then 
any liabililies or obligations which by the lerms ofsuch permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or lermination of said 
permit or agreement, shall be deemed lo survive and to mature al the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty from and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invilees, and those doing business wilh it, to observe and obey) the mles and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to lime during the effective period ofthis Permii, be promulgated by the Port Authority for 
reasons of safely, health, preservation ofproperty or mainlenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permit. The Port 
Authorily agrees that, except in cases of emergency, il shall give notice to the Pennittee of every 
mle and regulation hereafter adopted by it at leasl five (5) days before the Permittee shall be 
required to comply therewith. 

The Pennittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
wrirten approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permirtee shall procure all licenses, certificates, permits or olher authorization 
from all governmental authorities, ifany, having jurisdiction over the Permittee's operations at 
the Facility which may be necessaiy for the Permirtee's operations thereat. 

The Pennitlee shall pay all taxes, license, certification, permii and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income iherefrom, and shall make all applications, reports 
and remms required in cormection therev^ath. 

The Permittee shail promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requiremenls, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with govenmiental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any other provision of ti^is Permit, the permission hereby granted shall 
in any event terminate wilh the expiration or tenninaiion ofthe lease of Newark Liberty 
Intemational Airport from the City of Newark to the Port Authority under tiie agreement between 
the Cily and the Port Authority dated October 22,1947, as the same from time to time may have 
been or may be supplemented or amended. Said agreemenl dated October 22,1947 has been 
recorded in the Office ofthe Register ofDeeds for the County ofEssex on October 30, 1947 in 
Book E-l 10 ofDeeds at pages 242, et seg. No greater rights and privileges are hereby granted to 
Permitlee than the Port Authority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemalional Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibit A", as contained witiiin the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in Cily 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air tenninal purposes. 

The Port Authority has agreed by a provision in its agreemenl oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of il various departments, boards and bureaus in regard to the constmction and 
maintenance ofbuildings and stmcttires and in regard to health and fire protection, to the extent 
that tbe Port Authority finds it practicable so to do. The Permiltee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver tiie same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision therelo. Unless oiherwise directed in writing by the Port Authority, the Permittee 
shall conform lo such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Permitlee, acting in good faith, 
commenced after such delivery to the Port Authority but prior lo the receipt by the Permittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Auihority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Liberty International Airport 
08/02 



(I) The Pemiittee in its own name as assured shall secure and pay the premium or premiums 
for such ofthe following policies of insurance with respect to which minimum limits are fixed in the 
schedule below. Each such policy shall be maintained in at least the limit fixed wilh respect thereto, shall 
cover the operations ofthe Permittee under this Permit, and shall be effective throughout the effective 
period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual liability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: $2,000.000.00 
For injury or wrongful death to more than 
one person in any one occunence: $2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: $2.000.000.00 

(3) Products liability: $2,000.000.00 

(4) Liquor Liability: $2.000.000.00 
(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: $ 
For injury or wrongful death to more than 
one person in any one occunence; $ 

(2) Property-damage liability: 
For all damages arising oul of injury to or 
destruction ofproperty in any one occurrence: | 

(c) Plate and minor glass insurance, covering all plate 
and mirror glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass; $ 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Pennittee 
in the Space: J 

(e) "Additional Interest" policy of boiler and machinery 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facihties 
3/25/82 



insurance, covering all boilers, pressure vessels and 
machines operated by the Pennittee in the Space: $ 

(2) The Port Authority shall be named as an additional insured in any policy of liability 
insurance required by this Endorsement, unless the Port Authority shall, at any time during the effective 
period ofthis Permit, direct otherwise in writing, in which case the Permittee shall cause the Port Authority 
not to be so named. 

(3) Every policy of insurance on properly other than that ofthe Permittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is located in an area 
as to which the Port Authority is itself a lessee, in which case the Port Authority shall be named as the 
lessee and the owner shall be named as the owner, and the policy shall be endorsed substantially as 
follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to 
the interest ofthe Port Authority ofNew York and New Jersey, shall be 
adjusted solely with the Port Authority, and all proceeds under this policy 
shall be paid solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this 
Endorsement shall provide protection under Sections I and 2 only ofthe Insuring Agreements ofthe form 
of policy approved for use as ofthe date hereofby the National Bureau of Casualty Underwriters, New 
York, New York. 

(5) As lo any insurance required by this Endorsement, a certified copy ofeach ofthe policies 
or a certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port 
Authority within ten (10) days after the execution of this Permit. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified copy ofthe policy or a certificate. Each such copy or 
certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, 
changed or modified, without giving ten (10) days' written notice thereof to the Port Authority. A renewal 
policy shall be delivered to the Port Authorily at least fifteen (15) days prior to the expiration date ofeach 
expiring policy. Ifat any time any ofthe policies shall be or become unsatisfactory to the Port Authority as 
to form orsubstance. of ifany ofthe carriers issuing such policies shall be or become unsatisfaclory to the 
Port Authority as to form or substance, or ifany ofthe caniers issuing such policies shall be or become 
unsatisfactory to the Port Authority, the Permirtee shall promptly obtain a new and satisfactory policy in 
replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the 
insurer shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Authority, raise any defense involving in any way the jurisdiction ofthe tribunal over the person ofihe 
Port Authority, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature ofthe Port Authority or the provisions ofany statutes respecting suits against the Port 
Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCB 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and fulure mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and tiie New York Fire Insurance Exchange, or ifthe 
Permittee's operaiions hereimder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar frmctions which may pertain or apply to the Permittee's operaiions hereunder. If by 
reason ofthe Permittee's failure lo comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon 
the contents of any building tiiereon shall at any time be higher than it otherwise would be, then 
the Permittee shall on demand pay the Port Auihority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because ofsuch violation by 
the Permittee. 

The Permittee shall not do or permit to be done any act which 

(a) will invalidate or be in conflict wilh any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building 
thereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part Ihereof or upon the contents ofany 
building ihereon, or 

(c) in the opinion of the Port Auihority will constitute a hazardous condition, 
so as to increase the risks normaUy attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofthe drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all stmctures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike or other labor activity is directed againsl the Permittee at the 
Facility or against any operations pursuant to this Permii resulting in picketing or boycott for a 
period ofat least forty-eight (48) hours, which, in the opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofthe FaciUty or the operaiions of other 
permittees, lessees or licensees thereat, whether or nol the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authorily 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effeclive at the time specified in the notice. Revocation shall not relieve the Permitlee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facilities 
6/20/51 



SPECIAL ENDORSMENTS 

L (a) By agreemenlof lease, dated as of January II, 1985 bearing Port 
Authority file No. ANA-170 (said agreement of lease as the same may have been supplemented 
and amended being hereinafter called the "Airiine Lease") tiie Port Authority leased to People 
Express Airiines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for tiie construction therein by tiie 
airline of passenger terminal facilities (which facilities are hereinafter referred lo as the 
"Terminal"), as set forth in Seciion 5 ofthe Airiine Lease. The Airiine Lease was assigned by 
People Express Airiines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the AirUne and People Express Airiines, Inc., dated August 15,1987. 
It was contemplated under the Airiine Lease tiiat certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airiine Lease that Port Authority consent to the arrangements covering tbe 
operation ofsuch consumer service facilities would be required. Tbe Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1,1997 (which agreement, as the same may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
AirUne, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a pennit agreement, consented and agreed to by the Airline and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Pennit. 

(b) The Airiine and the Pennittee have entered into a sublease agreement, 
dated as of May 30, 2008 (hereinafter called the "Sublease"), under which the Permittee has 
agreed to operate certain consumer services in locations the Airiine shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Pennittee is obligated under the Sublease to comply 
with all applicable terms ofthe Airline Lease. The Permittee hereby agrees for the benefit ofthe 
Port Authority to comply with all applicable provisions ofthe Airline Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Permit that any retail operating 
agreement entered into between the AirUne and a third party retail operator shaU be void ab 
initio and of no force of effect unless and until the proposed retail operator and the Port 
Autiiority shall have executed a written agreemenl covering such operations. The Port Auihority 
hereby grants to tiie Permittee the privilege to operate at the Tenninal a first-class full-service, 
sit-down diner style food and beverage concession, under the trade name "Ruby's Diner", 
offering menu items for breakfast, lunch and dinner and a wide variety of non-alcohoUc and 
alcoholic beverage and the incidental sale of Ruby's Diner logoed merchandise; and such other 
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SPECIAL ENDORSMENTS 

be consented to in advance by the Airline and the Port Authority and for no other purpose 
whatsoever. 

(c) The Permittee shall exercise the privilege granted by this Permii only in 
such areas as the Airiine shall designate from time to time. All ofthe areas designated for 
operations hereunder are herein refened to collectively as ti:ie "Space". The Permittee 
understands that as tiie Terminal is leased lo the AirUne, all anangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made wilh the Airiine and the Permittee acknowledges that it has 
made such arrangements. The Port Auihority makes no representaiions or wananties as to the 
locarion, size, adequacy or suitability ofthe Space and the faciUties therein. 

(d) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Auihority reserves to ilself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail faciUties, 
advertising (including, without limitation, static display, broadcast and olher), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (i.e.. a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing lours, business services and 
provision of louring information)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anylhing (including, but not limited to, 
catalog and electronic sales) olher than products specifically permitted to be sold on the Space 
pursuani to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, elecironic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right lo 
all revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
imermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direcl or 
cause the direction of tiie management and policies ofa person, whether through the 
ownership of voting securities, by contt-act, or otherwise. 

(ii) "Minimum armual rent amount" (sometimes refened to herein as "Guaranteed 
Renl") shall mean the sum set forth in paragraph (b) of tiiis Special Endorsement, as the 
same may adjusted and/or prorated by operation ofthe provisions hereof 
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(iii) "Annual Period" shall mean, as tiie context requires, the period commencing with 
the effective date ofthe permission granted under this Permii and expiring December 31 
ofthe same calendar year, both dales inclusive, and each ofthe twelve month periods 
thereafter occuning during the effective period ofthe permission granted hereimder 
commencing wilh the immediately succeeding January 1 and on each anniversary of that 
date, provided, however, that ifthe effective period of tiie permission granted under this 
Permit shall expire or shall terminate or be revoked effective on other tiian the lasl day of 
a calendar year then the annual period in which the dale of expiration or earlier 
tennination or revocation shall fall shall expire on the date of expiration or earlier 
tennination or revocation ofthe effective period ofthe permission granled hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Permitlee for sales made and services rendered at or from the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport ifthe order is received at the Tenninal or the Airport and any other revenues of 
any type arising out ofor in connection with the Permittee's operations al the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds from or the value ofmerchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
fi-om Permittee's vendors, suppliers, or manufacturers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to cusiomers; (d) except with respect to proceeds paid on a 
gross eamings business interruption insurance policy, all olher receipts from insurance 
proceeds received by Permittee as a result ofa loss or casualty; (e) sale of trade fixmres, 
equipment or property which are not slock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Pennittee on sales ofmerchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limiled in amount to nol more than one percent (1%) of Permittee's 
gross receipts per lease month for discoimts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers lo employees ofthe Permittee or others 
employed, or serving, al any ofthe facilities being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation of tiie business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or fi-om 
the Space and/or for the purpose of depriving the Airline ofthe benefit of a sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
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certificates or like vouchers until such time as the gift certificates or Uke vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk of the inventory of Permittee to a purchaser of 
all or substantiaUy all ofthe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of determining tiie percentage rent payable by Permittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the appUcable franchise 
or Ucense agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe pennitted operaiions ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subjeci to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permii shall control. 

(v) "Armual Exemption Amount" shall mean the sum of One Million Nine Hundred 
Twenty-three Thousand Seventy-six Dollars and Ninety-two Cents ($ 1,923,076.92) as the 
same may be reduced by the operation ofthe proration provisions hereof and as the same 
may be adjusted pursuant to the Sublease. The Monthly Exemption Amount shall equal 
one-twelfth ofthe Aimual Exemption Amount. 

(b) (i) The Permittee shall pay lo the Port Authorily the PA Share, as 
defined in paragraph (f) ofthis Special Endorsement, ofa Guaranteed Rent at the rate of Two 
Hundred and Fifty Thousand Dollars and No Cents ($250,000.00) per annum, payable in advance 
in equal, consecutive monthly installments equal to the PA Share of Twenty Thousand Eight 
Hundred Thirty-three Dollars and Thirty-three Cents ($20,833.33), on the Rent Commencemenl 
Date and on the first day ofeach calendar month thereafter occurring during the period of 
permission under this Permit. Ifthe Rent Commencement Date shall occur on a day other than 
the first day ofa calendar month, the installment ofthe Guaranteed Rent payable on the Rent 
Commencemenl Date shall be the amount ofthe installment described in tiiis paragraph prorated 
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed 
Rent is subject to annual adjustments (bul in no event shall Guaranteed Renl decrease below the 
amount ofthe Guaranteed Rent in effect on the Rent Commencement Date) based upon the 
Guaranteed Renl in effect during the previous annual period multiplied by the Percentage Change 
In Enplanements, pursuant to the terms ofthe Sublease. 

(ii) If the effeclive period of the pennission granted hereunder is terminated, 
revoked or expires effeclive on other than the last day ofa month, the applicable Guaranteed 
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Rent payable for the portion of tiie month in which the effective dale oftermination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installmeni of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or otiier concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable, lo 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority a monthly percentage rent equivalent to the PA Share equal lo thirteen percent 
(13%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amouni arising 
during the effective period ofpermission hereunder. 

The compulation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation ofthe percentage renl shall be as set 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Renl and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day of each and every month thereafter, including the month following the 
end ofeach annual period and the montii following the expiration ofthe permission granted 
hereunder, the PermiUee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permitlee, showing all gross receipts arising ft-om the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencemenl ofthe annual period for which the report is made through the last day 
ofthe preceding month and tiie percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentage(s) set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts of the Permittee for tiie monihly period for which the 
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report is made are in excess ofthe applicable Montiily Exemption Amount, estabUshed for the 
monihly period, or (B) the applicable percentages sel forth in paragraph (c) ofthis Special 
Endorsemenl applied to the gross receipts ofthe Permittee for the annual period for which the 
report is made are in excess ofthe applicable Annual Exemption Amount, established for such 
annual period, the Permittee shall pay lo the Port Autiiority at the time of rendering the statement 
an amouni equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respeci lo statements for annual periods, an amouni equal lo the PA Share of 
the excess, over the appUcable Armual Exemption Amouni, less the total ofall perceniage renl 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as to 
which the percentage rent has not been paid, the same shall be payable to the Port Auihority on 
demand. In the event that, with respect to an annual period, the Permittee has previously made a 
total of perceniage rent payments which is greater than the amount actually due hereunder in 
percentage rent for such annual period, then such overpayment shall be credited lo accrued 
obligations ofthe Pennittee or, if there be none, then to the next accruing obligations ofthe 
Permittee hereunder. 

(ii) Upon any lermination or revocation ofthe permission granted hereunder 
(even if slated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effeclive date of 
such termination or revocation occurs, as follows; first, ifthe monthly installment of Guaranteed 
Renl due on the first day of month in which the lermination or revocation occurs has not been 
paid, the Permittee shall pay the prorated part ofthe amouni of that installment; ifthe monthly 
installment has been paid, then the excess ihereof shall be credited to the Permittee's olher 
obUgalions; second, the Permittee shall within fifteen (15) days after the effective dale of 
termination or revocation render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date oftermination or revocation falls showing tiie montiily, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable thereto; and third, the 
payment then due on account ofall perceniage rent for the armual period in which the effective 
date oftermination or revocation falls shall be the PA Share ofthe excess ofthe percentage renl 
computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such annual period. The perceniage renl due for any such annual period in 
which the effective date oftermination or revocation falls shall be equal lo the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proraiion provisions set forth in paragraph (d) ofthis Special Endorsemenl, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
applied lo the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 
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(f) The Pennittee shall pay to the Port Authority twenty percent (20%) ofall 
rent payable under this Permit (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permittee to the Airline, as directed by the Airiine in accordance with tiie 
Sublease. 

(g) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay rent under dais Permit (herein called the "Rent 
Commencement Date") shall commence as ofthe earUest to occur of 

(a) the date on which Permittee commences operations in the Space, or 

(b) November 24,2008, 

subject to the Perminee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airline shall promptly confirm to the Port Authority and the 
Permittee in writing the date ofdelivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Himdred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Permittee under the Sublease to maintain, improve or refurbish the Space 
during the teim ofthe subletting. 

5. Prior to the execution ofthis Permit by either party hereto the foUowing deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section I of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it may be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that 
it may be revoked on twenty-four (24) hours' notice by the written notice by the 
Port Authority without consultation with or concunence by the Airline if tiie 
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shall fail lo keep, perform and observe each and every promise, agreement, 
condhion, lerm and provision contained in this Permii. Further, in the event the 
Port Auihority exercises its right to revoke or terminate this Permit for any reason 
other than "without cause", the Permittee shall be obligated to pay to the Port 
Authorily an amount equal to all costs and expenses reasonably incuned by the 
Port Authority in connection with such revocation or termination, including 
wiihout limilation any re-entry, regaining or resumption of possession, collecting 
all amounis due to the Port Authority, the restoration ofany space which may be 
used and occupied under this Permit (on failure ofthe Permitlee to have it 
restored), preparing such space for use by a succeeding permittee, the care and 
maintenance ofsuch space during any period of non-use ofthe space, the 
foregoing to include, wiihout limilation, personnel cosls and legal expenses 
(including but not limited to the cost to tiie Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as 
bul not limited lo cleaning and decorating the same). Revocation or termination 
shall nol relieve the Permittee ofany liabiUties or obligations hereunder which 
shall have accrued on or prior to the effective date ofrevocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder al more than 
one concession facility area in the Space, the Port Authority's right to revoke this Permit 
pursuani to the foregoing proviso may be exercised with respeci lo the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Auihority may revoke the 
permission hereunder with regard to all concession facility areas, or only one or more ofsuch 
areas, in which latter case the Permittee shall nol be relieved ofany liabililies or obligations 
hereunder which relate to the area(s) as to which the permission remains in effecl. 

(b) The words "without the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contractor" at the end ofthe first fiill senlence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or uniform is unacceptable in the solejudgment of tiie Manager ofthe Facility, 
then the Permitlee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable replacement(s) tiierefor within 30 days thereafter." 

(d) Wherever tiie lerm "expiration" is used in the Permii, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

ANB-899 Page 8 ofthe Special Endorsements 



SPECIAL ENDORSMENTS 

(e) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 

(f) Wherever in this Pennit the word "FaciUty" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) Section 11 ofthe foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu Ihereof: 

"In the event that any sign, posler or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
Manager ofthe Facility, in the solejudgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe Facility and any nol so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(h) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements sel forth in Standard Endorsements 4.1 and 4.5 of this Pemiit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Pennit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in ftill force 
and effect. 

their entirety. 
(i) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsemenl 2.8 were deleted in 

(ii) The reference in the introductory paragraph of paragraph 2 ofStandard 
Endorsement 2.8 to "percentage fee" shall be deemed to mean "percentage rent" 
and the reference in subparagraph (1) ofsuch paragraph 2 to "fees" sball be 
deemed to mean "percentage rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 lo "fees" shall 
be deemed to mean "rent". In addition, any rent or charges to be paid pursuant to 
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not 
to the Manager on behalf of the Port Authority. 
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(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean "rent". 

(k) Notwithstanding the provisions ofStandard Endorsemenl 21.1 annexed to 
this Permit, the Port Authorily (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by tiie provisions ofthis Permii 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
wiihout obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authorily, the immuniiy ofthe Port Auihority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Auihority or the provisions ofany statutes respecting suits 
against the Port Authority. 

(I) The policies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action against the Permittee by a third person shall pertain and 
apply with like effect with respect lo any claim or action against the 
Permiltee by the Port Auihority, and 

(ii) the protections afforded the Port Authority thereunder with respect to 
any claim or action againsl the Port Authorily by the Permittee shall be the 
same as the protections afforded the Permittee thereunder with respect lo 
any claim or action against the Permittee by a third person as ifthe Port 
Auihority were the named insured thereunder, 

bul such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(m) Without limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Permittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered lo the Port Authority upon execution ofthis Permit, tiie security amount required 
hereunder shall al all times during the period ofpermission be an amount equal to al least three 
(3) months' Guaranteed Rent in cash or bonds (as described in said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Renl in the form of a clean inevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amouni may change from time to time 
by notice to the Permittee during such period. 
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It shall be unnecessary to physically indicale the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Wiihout limiting the Permittee's indemnity obiigalions under this Permit, the 
Permittee's indemnity obligations hereunder shall extend lo and include any claims and demands 
made by the Port Authority againsl the Airiine pursuani to the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under th^ provisions ofthe agreement of lease between the City of Newark and the Port 
Authority covering the leasing ofthe Airport by the City to the Port Authority, as the same from 
time lo time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power lo grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe lerms, provisions and conditions ofihe Airline Lease shall be and 
remain in full force and effecl throughout the term ofthe Sublease and the effective period ofthe 
permission granled hereunder. 

(b) Neither this Permit nor anylhing contained herein shall constitute or be 
deemed to constimte a consent lo nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granled to the Airline 
under the Airline Lease, nor consent lo the graniing or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if nol granted to the Airline 
under the Airline Lease, unless specifically set forth in this Permii. The Sublease is an agreemenl 
between the Airiine and the Permittee with respect lo the various matters set forth therein. 
Neither this Permii nor anything contained herein shall constitute an agreemenl between the Port 
Auihority and the Airline that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authorily, it being understood that the terms, provisions, covenants, 
condilions and agreemenls ofthe Airiine Lease shall, in all respects, be controlling, effective and 
determinative. The specific mention ofor reference to the Port Auihority in any part ofthe 
Sublease including, without limitation therelo, any mention ofany consent or approval ofthe 
Port Authority now or hereafter lo be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or approval therelo under thisPermit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack of any specific 
reference in any provisions of tiie Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airiine Lease and this 
Permii shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, bul not limited to, tiiose imposing 
obUgalions on the Permittee with respect lo laws, rules, regulations, taxes, assessments and liens, 
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shall be constmed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence ofany provision ofthe 
Sublease covering actions which shall or may be undertaken by the Pcrraittee or the Airline 
including, but not limited to, construction ofthe Space, title lo property and tiie right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be construed 
as indicating any limitation upon the rights ofthe Port Authority with respect to its discretion as 
to the graniing or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Pennit and that as to any such 
inconsistency or difference the terras ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effective upon tiie Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
port Authority may at any time and from time to time by notice to the Pennittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuani hereto to 
the Permittee. 

(e) Notwithstanding any other provision ofthis Permit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on tiie 
date of expiration or earlier termination ofthe Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights ofrevocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Pennittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Pennittee shall pay to the Port Autiiority twenty percent 
(20%) ofall rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee lo the Airiine and, further, in accordance witii Special Endorsement No. 2 (b) (iii). 

(g) Notwithstanding anything to the contrary stated in tiie Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import 
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not apply to the Port Authority which instead shall be held to tiie standard that the Port Authority 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofthe Sublease, entitied "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(4) The following shall not apply to or be ofany force or effect as against 
the Port Authority in the event the Sublease is assigned to an assumed by the Port Authority: (i) the 
lasl sentence of Seciion 19.01(a) ofthe Sublease inasmuch as tiie Port Authority shall have no 
obligation to mitigate damages in tiie event of a default by the Permittee and (ii) in Section 19.01 
(a)(i), the obligation to provide any written notice of a monetary default inasmuch as the Port 
Authority shall not be obligated to provide written notice ofa monetary default under tiie Sublease 
or this Permii. 

8. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Pennittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right lo do under this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or lo any portion ofthe Terminal in 
accordance with tiie provisions ofthe Airline Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be construed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use ofthis form of permit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be construed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permii shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permii 
nor shall any acceptance of an payment of fees, rents or other moneys in less than tiie required 
amount thereof be such a waiver. No waiver by the Port Autiiority ofany default on tiie part of 
the Permittee in performing any ofthe terms or provisions ofthis Pennit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port 
Authority ofany such or subsequent defaults in performance ofany ofthe said terms or 
provisions ofthis Permit by the Permittee. 
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11. The effective date ofthis Permit is that dale the Permittee commenced the 
activities permitted by this Permit. The Pemiittee in executing this Permii represents that tiie 
dale stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Permittee commenced the activities permitled by this Permit. Ifthe Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effeclive date ofthis Pennii shall be the date the Permitlee commenced the activities permitted 
hy this Permit and all obligations ofthe Permittee under this Permit shall commence on such date 
including, but not limited to, tiie Permittee's indemnity obligations and obligations to pay fees. 

12. (a) Upon the execution ofthis Permii by the Permittee and delivery thereof to 
the Port Authority, the Permitlee shall deliver to the Port Authority, as security for the full, 
faithful and prompi performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and conditions ofthis Permit on its part to be fulfilled, kept, 
performed or observed, a clean inevocable letter ofcredit issued by a banking instimtion 
satisfactory lo the Port Authority and having its main office wiihin the Port ofNew York Districi 
and acceptable to the Port Authorily, in favor ofthe Port Auihority, and payable in tiie Port of 
New York District in the amount of One Hundred Twenty-five Thousand Dollars and No Cenls 
($125,000.00). The form and terms ofsuch letter ofcredit, as well as the institution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall conlinue throughout the effective period ofthe permission under this 
Permit and for a period of not less than six (6) months thereafter; such continuance may be by 
provision for automatic renewal or by substitution of a subsequenl clean and inevocable 
satisfactory letter ofcredit. If requested by the Port Authority, said letter ofcredit shall be 
accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, inevocable letter ofcredit is a appropriate and valid exercise by the 
banking institution ofthe corporate power conferred upon it by law. Upon notice of cancellation 
ofa letter ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior to the 
effeclive date of cancellation, the letter ofcredit is replaced by another letter ofcredit satisfactory 
to the Port Authority, the Port Authority may draw down the full amount thereof and thereafter 
the Port Authorily will hold the same as security hereunder. Failure lo provide such a letter of 
credii at any time during the effective period ofthe permission, under this Permit, valid and 
available to the Port Auihority, including any failure ofany banking institution issuing any such 
letter ofcredit previously accepted by the Port Authority to make one or more payments as may 
be provided in such letter ofcredit shall be deemed to be a breach ofthis Permit on the part of 
the Permittee. Upon acceptance ofsuch letter ofcredit by the Port Authority, and upon request 
by the Pennittee made thereafter, the Port Authority will retum the security deposit, ifany, 
theretofore made in accordance with the provisions ofthis Permit. The Permittee shall have the 
same righls lo receive such deposit during the existence ofa valid letter ofcredit as it would have 
to receive such sum upon expiraiion ofthe permission under this Permit and fulfillment ofthe 
obligations of tiie Permittee hereunder. Ifthe Port Authorily shall make any drawing under a 
letter ofcredit held by the Port Auihority hereunder, the Permittee on demand ofthe Port 
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Authority and within two (2) days thereafter, shall bring the letter ofcredit back up to its full 
amount. No action by the Port Authority pursuani to the terms ofany letter ofcredit, or any 
receipt by the Port Auihority of funds from any bank issuing such letter of credit, shail be or be 
deemed to constitute a waiver ofany default by the Pennittee under tiie terms ofthis Permii and 
all remedies ofthe Port Authority consequent upon such default shall nol be affected by the 
existence ofany recourse to any such letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number 
is for the purposes ofthis Special Endorsemenl. 

(c) The Permittee acknowledges and agrees that tiie Port Auihority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice lo the Permittee, the security deposit amount as sel forth in paragraph (a). Not later than 
the effeclive date sel forth in said notice the Permittee shall deposit with the Port Authorily the 
new security deposit amount as set forth in and in such fonn as requested by said notice which 
new amouni (including wiihout limitation an amendment to or a replacement ofthe letter of 
credii) shall thereafter constitute the security deposit subject to this Special Endorsement. 

13. The Permittee agrees that it will not discriminate againsl any business owner 
because ofthe owner's race, color, national origin, or sex in connection with the award or 
performance ofany concession agreement or any management contract, or subcontract, purchase 
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees lo 
include the above statements in any subsequent concession agreement or contraci covered by 49 
CFR Part 23 that it enters and cause those businesses to similariy include the statements in 
further agreement. Further, the Permittee agrees to comply with the terms and provisions of 
Schedule G. attached hereto and hereto made a part hereof 

14. Labor Harmonv al the Airport 

(a) General. In conneclion with its operations at the Airport under this Permii, 
the Permittee shall serve the public interest by promoting labor harmony, it being acknowledged 
that strikes, picketing, or boycotts may disrupt the efficient operation ofthe Terminal. The 
Permittee recognizes the essential benefit to have continued and full operation ofthe Airport as a 
whole and the Terminal as a transportation center. The Permittee shall immediately give oral 
notice to the Pori Auihority (to be followed reasonably promptly by written notices and reports) 
ofany and all impending or existing labor-relaled disruptions and the progress thereof. 

Ifany type of sttike, picketing, boycott or otiier labor-related disruption is 
directed against the Permittee at the Terminal, or against its operations thereat pursuani to this 
Permit, which in the opinion ofthe Port Authority (i) physically interferes with the operation of 
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between the 
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Space and any portion ofthe Terminal or the Aiiport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the health 
and safety of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have tiie right at any lime during the continuance 
tiiereof to take such atctions as the Port Authority may deem appropriate including, without 
limitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence ofa 
signed labor peace agreement, in the form attached hereto as Exhibii X or. in the event Exhibit X 
is inapplicable, then a signed officer's certification to such effect in the required form provided 
by the Port Authority. 

(c) Employee Retention. If tiie Permittee's concession at the Space is ofthe 
same type (i.e., food, relail, news/gifts or duty-free concession) as that ofthe immediately 
preceding concession operator at the Space (the "Predecessor Concession"), tiie Permittee agrees 
lo offer continued employment for a minimum period of ninety (90) days, unless there is just 
cause to terminate employment sooner, to employees ofthe Predecessor Concession who have 
been or will be displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish lo work for the Permittee at the Space. The foregoing requirement shall be subjeci to the 
Permittee's commercially reasonable determination that fewer employees are required al the 
Space than were required by the Predecessor Concession; except, however, that the Permitte shall 
retain such staff as is deemed commercially reasonable on the basis of seniority with the 
Predecessor Concession al the Space. The Port Authority shall have the right to demand from the 
Permitlee documentation ofthe name, date of hire, and employment occupation classification of 
all employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Auihority have the right at any time during tiie continuance tiiereof to take 
such actions as the Port Authority may deem appropriate including, wiihout limitation, 
revocation ofthis Permit. 

(d) Applicability of Provision. The provisions of this section shall apply to 
concession operators which employ ten (10) or more persons at the Space. 
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15. The E.xpiralion Date ofthis Pennit shall be March 30, 2013; provided, however, that if 
Ihe term ofthe letting lo the Airline under the Airline Lease is extended beyond March 30, 2013, 
Ihen the period ofpermission granted under this Permii shall be the earlier of: (i) the day prior to 
the expiration dateof the term ofthe letting of the Airline Lease, as extended: or(ii) the 10' 
anniversary ofthe Rent Commencemenl Date. The Airiine shall confirm ihe aclual dale ofthe 
expiration dale in a writlen letter to Ihe Pennittee, a copy of which letter shall be delivered 
conlemporaneously to the Port Aulhoriiy. 

erf^ 
For the Port Authority 

Initialed: 

For the Pennine 

For the Airiine 
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EVIDENCK OF SIGNED LABOR PEACE AGREEMENT 

Ruby's EWR C-2. LLC (UK- -'Compan)") lia.s complied wiih board Resolution "AM airports - Ijibor 
Harmony Policy" |>assed OCIOIKT 18. 2(K)7. which stipulates iliai the Company nui.si sign a Lnbor Peace 
A[!recnh.'ni with a lahor orpani/atiiin that seeks lo represeni (he Company's employees and thai contains 
provisions under which ihe laboi' oriianizaiion and its members agree to refrain from engaging in any 
pickclinp, work stoppages, boycoiis or any oiher economic iiiierfereiK-c wilh ihe Company's opcnilions. 

FOR THE COMPANY; 

Ruby's EWR 0 2 . LLC 

By: 

Prim Name: f i . u / ftft, fgJ 

Dale: ^ • 7 , 1 ^ 0 ^ 

FOR THE UNION: 

Unite Here Iniemational 

By: 

Prim Name: Blake Harwell 

Date: July 22. 2009 

LOCAL 37, Affiliated with Ihe AIRPORT. 
RACETRACK AND ALLIED WORKERS 
JOINT BOARD 

Bv: \ \ - X ^ I M A \<—^j7tAA>o.|t^ 

Daie: "^ -^^^ '0 ' l LOCAL 37. Affiliated with ihe AIRPORT. 
RACETRACK AND ALLIED WORKERS 
JOINT BO^RD^ 

By: / / V ' 

Date: 7 - I } . -C't 

/ ( 



SCHEDULE G 

Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation 

In accordance with regulations ofthe US Department of Transportation 49 CFR Part 23, the Port 
Autiiority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE) 
program under which qualified firms may have the opporttmity to operate an airport business. 
The Port Authority has estabUshed an ACDBE participation goal, as measured by the total 
estimated annual gross receipts for the overall concession program. The goal is modified from 
time to time and posted on the Port Authority/s website: www.panvni.eov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program and 
Concessionaire shall take all necessary and reasonable steps to comply with the requiremenls of 
the Port Authority's ACDBE program. The Concessionaire commits to making good faith 
efforts to achieve tiie ACDBE goal. Pursuant lo 49 CFR 23.25 (f), ACDBE participation must 
be, to the greatest extent practicable, in the form of direct ownership, management and operation 
ofthe concession or the ownership, management and operation of specific concession locations 
through subleases. The Port Authority will also consider participation through joint ventiu"es in 
which ACDBEs control a distinct portion ofthejoinl venture business and/or purchase of goods 
and services from ACDBEs. In connection with the aforesaid good faith efforts, as to those 
matters contracted out by the Concessionaire in its performance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including withoul limit the consideration of 
cost competitiveness, a good faith effort to meet the Port Authority's goals. Information 
regarding specific good faith steps can be found in the Port Authority's ACDBE Program located 
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall 
enable the Port Authority to comply with its obligations under 49 CFR Part 23 regarding efforts 
to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the firm must meet tiie definition set forth below and be certified by the 
New York State or New Jersey Uniform Certification Program (UCP). The New York State UCP 
directory is available on-line at www.nvsuco.net and the New Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for tiie preceding three 
(3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent (51%) 
owned and controlled by one or more socially and economically disadvantaged individuals, or in the 
case ofany pubUcly ovmed business, at leasl fifty-one percent (51 %) ofthe stock is owned by one or 
more socially and economically disadvantaged individuals; and (b) whose management and daily 
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business operations are controlled by one or more ofthe socially or economically disadvantaged 
individuals who own it. The personal net worth standard used in delermining eligibility for purposes 
ofpart 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport 
concession is a for-profit business enterprise, located on an airport, which is subject to the Code of 
Federal Regulations 49 Part 23, subpart F, that is engaged in the sale ofconsumer goods or services 
to the public under an agreement with the sponsor, another concessionaire, or the owner or operator 
of a terminal, if otiier than the sponsor. The Port Authority makes a rebuttable presumption that 
individuals in the following groups who are citizens of the United States or lawful permanent 
residents are "socially and economicaUy disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any of the Black racial 
groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban, Central 
or South American, or other Spanish or Portuguese culture or origin, regardless of race; 

d. Native Americans which includes persons who are American Indians, Eskimos, Aleuts 
or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Viemam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories ofthe Pacific Islands 
(Republic of Palau), the Commonwealth Northem Marianas Islands, Macao, Fiji, Tonga, Kiribati, 
Juvalu, Nauru, Federated States of Micronesia or Hong Kong; 

f. Asian-Indian Americans which includes persons whose origins are from India, Pakistan, 
Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically and socially 
disadvantaged by the Small Business Administration under Section 8(a) ofthe Small Business Act, 
as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-by-case 
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person may 
claim to be disadvantaged. If such individual requests that his or her firm be certified as ACDBE, 
tiie Port Authority, as a certifying partner in tiie New York State and New Jersey UCPs will 
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detennine whether the individual is socially or economically disadvantaged under the criteria 
established by the Federal Government. These owners must demonstrate that their disadvantaged 
status arose from individual circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York Stale or New Jersey UCP, If 
Concessionaire wishes to utilize a fiim not listed in the UCP direclories bul which the 
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port 
Authority a written request for a dciermination that the firm is eligible for certification. This shall be 
done by completing and forwarding such forms as may be required under 49 CFR Part 23. All such 
requests shall be in writing, addressed lo Lash Green, Director, Office of Business and Job 
Opportunity, The Port Auihority ofNew York and New Jersey, 233 Park Avenue South, 4th Floor, 
New York, New York 10003 or such other address as the Port Auihority may designate from lime lo 
time. Contact OBJOcert@panvnj.gov for inquiries or assistance. 

General 

In the event the signatory to tiiis agreemenl is a Port Authority permiltee, the term 
Concessionaire shali mean the Permittee herein. In the event the signatory lo this agreement is a 
Port Auihority lessee, the term Concessionaire shall mean the Lessee herein. 

( p ^ 
For the Port Authorily 

Initialed: 

For the Permittee r 
- T ^ 

For the Airline 
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Form F - Privilege, All Facilities 
12/4/73 

For Port Authorily Use Only 

ANB-291 

FILECOPY 
AVIATION DEPT. ^ g p Q ^ j AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue Soutii 
New York, New York 10003 

PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (herein called the **Port Authority^*) hereby 
grants to the Permittee hereinafier named the hereinafier described privilege at the Port Authority 
FaciUty hereinafier named, in accordance with the Terms and Conditions hereof; and the Permittee 
agrees to pay the fee or fees hereinafier specified and to perfonn all other obligations imposed upon it 
in the said Terms and Conditions: 

9. 

FACILITY: Newark Liberty International Airport 
PERMITTEE: SHREE RUSHABH, INC., d/b/a Dunkin' Donuts, a corporation incorporated 
under the laws ofthe State of New Jersey 
PERMITTEE'S ADDRESS: 704-710 Kennedy Boulevard 

Union City, New Jersey 07087 
PERMITTEE'S REPRESENTATIVE: SudhirShah 
PRIVILEGE: As set fortii in Special Endorsement No. 1 ofthe Pennit 
FEES: As set forth in Special Endorsement No. 2 ofthe Permit 
EFFECTIVE DATE: asof July 8, 2003 
EXPIRATION DATE: The later of October 31, 2010 or tiw 7* annivcreary of the Rent 
Commencement Date, unless sooner revoked as provided in Section I ofthe following Temis 
and Conditicms. 
ENDORSEMENTS: 2.8,3.1,4.1,4.5, 6.1,8.0, 9.1, 9.5, 9.6,10.2,14.1,16.1,17.1,19.3, 21.1, 
22, 28, SPECLO. 

Dated: As of July 8. 2003 
THE PORT AUTHORITY OF NEW YORK 

AND NEW 

APPROVED* 
FORM I TERMS 

m^̂  \ ^ my (Titie)_ 
FRANCIS A DIMOLA 

ASSISTANT DIRgnTHR 
AVIATION DEPT. 

CONSENTED AND AGREED TO 
BY CONTINENTAL AIRLINES, INC. 
as of July 8/2003 

Ho.'.'.'cn Shnni'.on 
Vies P '̂}.sicIG^t 

SHREE RUSHABH. INC. 
Permittee 

Bv Q^^J\^<^ A . V L J 
^'udK\it. A. Shoux> 

(Titjeii^-(;^!^;.r^^;?!.F^j^;^^^ President (Titie). President 
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TERMS AND CONDITIONS 

1. The pennission granted by this Permii shall take effect upon the effective date 
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked 
without cause, upon thirty days' written notice, by tiie Port Autiiority or terminated without 
cause, upon thirty days' written notice by the Permittee, provided, however, that it may be 
revoked on twenty-four hours' notice if the Permittee shall fail to keep, perform and observe each 
and every promise, agreeraent, condition, tenm and provision contained in this Permit, including 
but not limited to the obligation to pay fees. Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore set forth. Revocation 
or termination shall not relieve tiie Permittee of any liabilities or obligations hereunder which 
shall have accrued on or prior to the effective date ofrevocation or termination. 

2. The rights granted hereby shall be exercised 

(a) ifthe Pennittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(b) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, tmstees, officers, 
and employees, 

(c) ifthe Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, or 

(d) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of his employees; 

and the Permittee shall not, without the written approval ofthe Port Authority, exercise such 
rights through the medium ofany other person, corporation or legal entity. The Permittee shall 
not assign or transfer this Permii or any of the rights granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor. In the 
event ofthe issuance ofthis Permit to more than one individual or other legal entity (or to any 
combination thereoO, then and in that event each and every obligation or undertaking herein 
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of 
each such individual or other legal entity. 
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3. This Permit does not constitute the Permitlee the agent or representative ofthe 
Port Authority for any purpose whatsoever. 

4. The operations ofthe Permittee, its employees, invitees and tiiose doing business 
with it shall be conducted in an orderly and proper maimer and so as not to aimoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the Manager of the Facility. The Port Authority shall have the right to object to the 
Permittee regarding the demeanor, conduct and appearance ofthe Pennittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary to 
remove the cause ofthe objection. 

5. In the use ofthe parkways, roads, streets, bridges, corridors, hallways, stairs and 
other common areas of the Facility as a means of ingress and egress to, from and about the 
Facility, and also in the use of portions ofthe Facility to which the general public is admitted, the 
Permittee shall conform (and shall require its employees, invitees and others doing business with 
it to conform) to the Rules and Regulations ofthe Port Authority which are now in effect or 
which may hereafter be adopted for the safe and efficient operation ofthe Facility. 

The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles wiihin the Facility. 

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, fi-om and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal cosls and expenses 
incurred in connection with the defense of) all claims and demands of third persons including but 
not limited to claims and demands for death or personal injiiries, or for property damages, arising 
out of any default ofthe Permittee in performing or observing any term or provision ofthis 
Permit, or out ofthe operations ofthe Permittee, its officers, employees or persons who are doing 
business with the Permittee arising out ofor in connection with the activities permitted 
hereunder, or arising out ofthe acts or omissions ofthe Permittee, its officers or employees at the 
Airport, including claims and demands ofthe City against the Port Authority for indemnification 
arising by operation of law or through agreement of the Port Autiiority with the said City. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fi-audulent), 
and in handling such it shall not, wiihout obtaining express advance permission fixim the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the 
tribunal, the immunity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature ofthe Port Authority, or the provisions ofany statutes respecting suits 
against the Port Authority. 

3 
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7. The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations hereunder. The Permittee shall not install any fixtures or 
make any alterations or improvements in or additions or repairs to any property ofthe Port 
Authority except with its prior written approval. 

8. Any property ofthe Permittee placed on or kept at the Facility by virtue ofthis 
Permit shall be removed on or before the expiration or termination ofthe permission hereby 
granted or on or before the revocation or termination ofthe permission hereby granted, 
whichever shall be earlier. 

Ifthe Permittee shall so fail to remove such property upon the expiration, termination or 
revocation hereof, the Port Authority may at its option, as agent for the Pennittee and at the risk 
and expense ofthe Permittee, remove such property to a public warehouse, or may retain the 
same in its own possession, and in eitiier event after the expiration of thirty days may sell the 
same at public auction; the proceeds ofany such sale shall be applied first to the expenses of 
removal, sale and storage, second to any sums owed by the Pemuttee to the Port Authority; any 
balance remaining shall be paid to the Penmittee. Any excess ofthe total cost ofremoval, storage 
and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority upon 
demand. 

9. The Permittee represents that il is the owner ofor fully authorized to use or sell 
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in 
its operations under or in any wise connected with this Permit. Without in any wise limiting its 
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees, agents and representatives of and from any 
loss, liability, expense, suit or claim for damages in connection with any actual or alleged 
infringement ofany patent, trademark or copyright, or arising fi'om any alleged or actual unfair 
competition or other similar claim arising out ofthe operations ofthe Permittee under or in any 
wise cormected with this Permit. 

10. The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the Permittee's machines and other equipment, any services being 
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or 
operations ofthe Permittee hereunder. Upon request ofthe Port Authority, the Permittee shall 
operate or demonstrate any machines or equipment owned by or in the possession of the 
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any 
process or other activity being carried on by the Permittee hereunder. Upon notification by the 
Port Authority ofany deficiency in any machine or piece ofequipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece ofequipment from 
service, and provide a satisfactory substitute. 
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11. No signs, posters or similar devices shall be erected, displayed or maintained by 
the PermiUee in view ofthe general public without the written approval ofthe Manager ofthe 
Facility; and any not approved by him may be removed by the Port Authority at the expense of 
the Permittee. 

12. The Permittee's representative hereinbefore specified (or such substitute as the 
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in 
conneclion with this Pennit, and to do any act or thing to be done hereunder, and to execute on 
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof, 
and to give and receive notices hereunder. 

13. As used herein: 

(a) The term "Executive Director" shall mean the person or persons from time 
to-time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Permit; but until further notice from the Port Authority to the 
Pennittee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representatives. 

(b) The terms "Manager ofthe Facility" or "General Manager ofthe Facility" 
shall mean the person or persons from time to time designated by the Port Authority to exercise 
the powers and functions vested in the Manager by this Pennit; but until further notice from the 
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or 
Acting Manager or General Manager) ofthe Facility for the time being, or his duly designated 
representative or representatives. 

14. A bill or statement may be rendered and any notice or communication which the 
Port Authority may desire to give the Permittee shall be deemed sufficientiy rendered or given, if 
the same is in writing and sent by registered mail-addressed to the Permittee at the address 
specified on the first page hereofor at the address that the Permittee may have most recently 
substituted therefor by notice to the Port Authority, or left at such address, or delivered to the 
representative ofthe Permittee, and the time ofrendition ofsuch bill or statement and ofthe 
giving ofsuch notice or communication shall be deemed to be the time when the same is mailed, 
left or delivered as herein provided. Any notice from the Permittee to the Port Authority shall be 
validly given if sent by registered mail addressed to the Executive Director ofthe Port Authority 
at 225 Park Avenue South, New York, New York 10003, or at such other address as the Port 
Authority shall hereafter designate by nolice to the Permittee. 

15. The Penmittee agrees to be bound by and comply with the provisions ofall 
endorsements annexed to the Permit at the time of issuance. 
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16. Neither the Commissioners ofthe Port Authority nor any officer, agent or 
employee thereof, shall be charged personally by the Permittee with any liability, or held liable lo 
it, under any term or provision ofthis Permit, or because of its execution or attempted execution, 
or because ofany breach thereof 

17. This Permit, including the attached endorsements and exhibits, ifany, constitutes 
the entire agreement ofthe Port Authority and the Permittee on the subject matter hereof and may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee. The Pennittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 



I. In cormection with the exercise of the privilege granted hereunder, the Permittee 
shall: 

(a) Use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder, 

(b) Not divert or cause or allow to be diverted, any business from the Airport; 

(c) Maintain, in accordance with accepted accounting practice, during the 
effective period ofthis Permit, for one (1) year after the expiration or earlier revocation or 
termination thereof, and for a further period extending until the Permittee shall receive written 
permission fi'om the Port Authority to do otherwise, records and books of account recording all 
transactions ofthe Permittee at, through, or in anywise cormected with the Airport (which records 
and books of account are hereinafter be called the "Permittee's Records"). The Permittee's 
Records shall be kept at all times within the Port ofNew York District. 

(d) Permit in ordinary business hours during the effective period ofthe Permit, 
for one year thereafter, and during such fiuther period as is mentioned in the preceding 
subdivision (c), the examination and audit by the officers, employees and representatives ofthe 
Port Authority of (i) the records and books of account ofthe Permittee and (ii) also any records 
and books of account of any company which is owned or controlled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
die Permittee, anywhere in the Port ofNew York District. The Permittee shall make available to 
tiie Port Authority within the Port ofNew York District for examination and audit by the Port 
Authority pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all times in the Port ofNew York 
District and those records and books of account described in (ii) above (all ofthe foregoing being 
hereinafter called the "Other Relevant Records" and the Permittee's Records and the Other 
Relevant Records being hereinafter collectively referred to as the "Records"). 

(e) Permit the inspection by the officers, employees and representatives of the 
Port Authority ofany equipment used by the Permittee, including but not limited to cash 
registers; 

(f) Fumish on or before the twentieth day ofeach month following the 
effective date of tiiis Permit a swom staiement of gross receipts arising out of operations ofthe 
Permittee hereunder for the preceding month; 

(g) Fumish on or before the twentieth day of April ofeach calendar year 
following the effective date ofthis Permit a statement ofall gross receipts arising out of 
operations ofthe Permittee hereunder for the preceding calendar year certified, at the Pennittee's 
expense, by a certified public accountant; 

STANDARD ENDORSEMENT NO. 2.8 
BUSINESS DEVELOPMENT AND RECORDS 
AIRPORTS 
4/9/79; rev. 10/2/90; rev. 7/1/97 (page I of 2 pages) 



(h) Install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records of 
gross receipts. 

2. Without implying any limitation on the right of the Port Authority to revoke the 
Permit for cause for the breach ofany term or condition thereof, including bul not limited to 
paragraph 1 above, the Permiltee understands that comphance by the Permittee with the 
provisions of paragraphs (c) and (d) above are ofthe utmost importance lo the Port Authority in 
having entered into the percentage fee anangement under the Permii and in the event ofthe 
failure ofthe Permittee to maintain, keep within the Port District or make available for 
examination and audit the Permittee's Records in the marmer and at the times or location as 
provided in this Standard Endorsement then, in addition to all and without limiting any other 
rights and remedies of tiie Port Authority, the Port Authority may: 

(1) Estimate the gross receipts of the Permittee on any basis that the Port 
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the Permillee's fees based thereon to be payable to the Port 
Authorily when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, bul 
within the Continental United States then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Port District or (ii) examine such Records 
at the locarion at which they have been maintained and in such event the Permittee shall 
pay to the Port Auihority when billed all travel costs and related expenses, as determined 
by the Port Authority for Port Authority auditors and other representatives, employees 
and officers in coimection with such examination and audit, or 

(3) Ifany such Records have been maintained outside the continental Uniled 
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee 
shall pay to the Port Auihority when billed all other costs ofthe examination and audit of 
such Records including without limitation salaries, benefits, travel costs and related 
expenses, overhead costs and fees and charges of third party auditors retained by the Port 
Authority for the purpose of conducting such audit and examination. 

3. The foregoing auditing costs, expenses and amounts set fortii in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Pennit payable lo the 
Port Authority with the same force and effect as all other fees and charges thereunder. 

STANDARD ENDORSEMENT NO. 2.8 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permit is lo have available for passengers, ttavelers and olher users ofthe Port Authority Facility, 
all olher members ofthe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare ofsuch individuals and in fulfillment ofthe Port 
Authority's obligation to operate facilities for the use and benefit ofthe public. 

The Permittee agrees that il will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facililies and replacements necessary or proper therefor. The Permittee shall fumish all 
services hereimder on a fair, equal and non-discriminatory basis to all users thereof 

STANDARD ENDORSEMENT NO. 3.1 
ACCOMMODATION OFTHE PUBLIC 
AU Facilities 
8/21/49 



The Permittee shall sell only such items ofmerchandise and/or render only such 
services as may be approved in writing fi-om time to time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The permittee shall fumish all merchandise and/or all services, al reasonable 
prices and at the times and in a marmer which will be fully satisfactory to the public and to the 
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will not be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours of the day and on such days of the week as may properly serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airports 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rales for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
imder this Pemiit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted lo the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discoimts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authority or the Permittee's customer, be promptiy refunded to the customer. Ifthe 
Pennittee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates fcom a charge based on the approved rates and/or discoimts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall bc payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permit. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 



The Permittee shall maintain all its own fixtures, equipment and personal property 
in the Space in first-class operating order, condition and appearance at all times, making all 
repairs and replacements necessary therefor, regardless ofthe cause ofthe condition necessitating 
any such repair or replacement 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
the Port Authority's written approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 

STANDARD ENDORSEMENT NO. 6.1 
All Installations 
3/28/49 



Ifthe Permitlee should fail to pay any amount required under this Permit when 
due to the Port Authority, including without limitation any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as tiie 
result of an audit, then, in such event, the Port Authorily may impose (by statement, bill or 
otherwise) a late charge with respect to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late 
charge not to exceed an amount equal to eight-tenths of one percent ofsuch unpaid amount for 
each late charge period. There shall be twenty-four lale charge periods on a calendar year basis; 
each late charge period shallbe for a period of at least fifteen (15) calendardays except one late 
charge period each calendar year may be for a period of less than fifteen (but not less than 
thirteen) calendar days. Without limiting the generality ofthe foregoing, lale charge periods in 
the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audil findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment ofany unpaid amount or ofany unpaid late charge amount shall be deemed 
a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges payable 
under the provisions ofthis Endorsement with respect to such unpaid amount. Nothing in this 
Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) 
any rights ofthe Port Authority under tiiis Permit, including without limitation the Port 
Authority/s rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed pursuant 
to this Endorsement shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Pennit shall be payable instead at such legal 
maximum. 

STANDARD HNDORSEMENTNO. 8.0 
LATE CHARGES 
All Facilities 
7/30/82 



The Pennittee shall 

(a) Fumish good, prompt and efficient service hereunder, adequate to 
meet all demands therefore at the Airport; 

(b) Fumish said service on a fair, equal and non-discriminatory basis 
to all users thereof; and 

(c) Charge fair, reasonable and non-discriminatory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, 
materials and supplies (including sale thereof). 

The Port Authority has applied for and received a grant or grants of money firom 
the Administrator ofthe Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation ofthe Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Permittee further agrees 
that ifthe Administrator ofthe Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, tiie Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

STANDARD ENDORSEMENT NO. 9.1 
FEDERAL AIRPORT AID 
Airports 
1/19/81 



(a) Without limiting the generality ofany ofthe provisions ofthis Permii, the 
Permittee, for itself, its successors in interest and assigns, as a part ofthe consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use ofany Space and the exercise ofany privileges under this Permit, (2) 
that in the construction ofany improvements on, over, or under any Space under this Permit and 
the fumishing of services thereon by it, no person on the grounds of race, creed, color nalional 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discrimination, (3) that the Permittee shall use any Space and exercise any privileges 
under this Permit in compliance with all other requirements imposed by or pursuant to Tille 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofthe Secretary, 
the Department ofTransportation-Effectuation ofTitle VI ofthe Civil Rights Act of 1964, and as 
said Regulations may be amended, and any other present or future laws, rules, regulations, orders 
or directions ofthe United States of America with respect thereto which from time to time may 
be applicable to the Permittee's operations thereat, whether by reason of agreement between the 
Port Authority and the United States Govemment or otherwise. 

(b) The Pennittee shall include the provisions of paragraph (a) ofthis 
Endorsement in every agreement or concession it may make pursuant to which any person or 
persons, other than the Pennittee, operates any facility at the Airport providing services to the 
public and shall also include therein a provision granting the Port Auihority a right to take such 
action as the United States may direct to enforce such provisions. 

(c) The Permittee's noncompliance wilh the provisions ofthis Endorsement 
shall constitute a material breach ofthis Permit. In the event ofthe breach by the Permittee of 
any of tiie above non-discrimination provisions, the Port Authority may take any appropriate 
action to enforce compliance or by giving twenty-four (24) hours' notice, may revoke this Permii 
and the permission hereunder; or may pursue such other remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may take such action as tiie United Slates 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Authority from 
any claims and demands of third persons including the United States of America resulting fi-om 
the Permittee's noncompliance with any ofthe provisions ofthis Endorsement and the Pennittee 
shall reimburse the Port Authority for any loss or expense incurred by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsement shall grant or shall be deemed to 
grant to the Permittee the right lo transfer or assign this Permit, to make any agreement or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
constmction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
NON-DISCRIMINATION 
AIRPORTS 
5/19/80 



The Permittee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E, lo insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E. The Permitlee assures that no person shall be excluded 
on these grounds fi-om participating in or receiving the services or benefits ofany program or 
activity covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances fi-om their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effecl. 

STANDARD ENDORSEMENT NO. 9.6 
AFFIRMATIVE ACTION 
Airports 



In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permiltee 
shall comply with the following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facililies and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier ofsuch disease shall work or 
be pennitted to work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
by the Permittee shall at all times be clean, sanitary, and fi^ee fi'om rubbish, refuse, dust, 
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All 
apparatus, utensils, devices, machines and piping used by the Permittee shall be 
constructed so as to facilitate the cleaning and inspection thereof and shall be properly 
cleaned after each period of use (which shall at no time exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by flushing with hot water. 
Where deemed necessary by the Port Authority, final treatment by live steam under 
pressure or other sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Botties, vessels and other reusable containers shall be cleaned and sterilized 
inrmiediately before using the same. 

AU packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so stored as to be protected from dust, 
dirt, flies, rodents, unsanitary handling and unclean materials. 

(d) The Penmittee shall daily remove from the Airport by means of facilities 
provided by il all garbage, debris and other waste material (whether solid or liquid) 
arising out ofor in cormection with its operations hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped wilh 
tight-fitting covers, and to be ofa design safely and properly to contain whatever material 
may be placed therein; said receptacles being provided and maintained by the Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same. The 
Permittee shali exercise extreme care in removing such garbage, debris and other waste 
materials from the Airport. The manner ofsuch storage and removal shall be subject in 
all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitled to be thrown, discharged 
or disposed into or upon the waters at or bounding the Airport. 

It is intended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied with by the Permittee in addition to its compliance wilh all 
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that 
any of said laws, ordinances and regulations shall be more stringent than such standards and 
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations 
in its operations hereunder. 

The Permittee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Autiiority shall relieve tiie Permittee ofsuch 
responsibility-

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue ofthe issue and acceptance ofthis Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited lo any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authorily permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms ofsuch permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation ofthis Permit, insofar as such liabilities or obligations require the 
removal ofproperty firom and/or the restoration ofthe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Pennittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with il, to observe and obey) the rules and regulations ofthe 
Port Authority now in effect, and such further reasonable mles and regulations which may from 
time to time during the effective period ofthis Permit, be promulgated by the Port Autiiority for 
reasons of safety, health, preservation of property or maintenance of a good and orderly 
appearance of the Airport including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport including any Space covered by this Permit. The Port Authority 
agrees that, except in cases of emergency, it shall give notice lo the Permittee of every rule and 
regulation hereafter adopted by it at least five days before the Permittee shall be required lo 
comply therewith. 

The Permittee shall provide and its employees shall wear or cany badges or other 
suitable means of identification. The badges or means of identification shall be subjeci to the 
written approval ofthe Airport Manager. 

STANDARD ENDORSEMENT NO. 16.1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, if any, havingjurisdiciion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income iherefrom, and shall make all applications, reports 
and returns required in connection Iherewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Pennittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the puipose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



Notwithstanding any olher provision of tiiis Permit, the permission hereby granted shall 
in any event terminate with the expiration or termination ofthe lease of Newark Intemational 
Airport fi"om the City of Newark lo the Port Authority under the agreement between the City and 
the Port Authority dated October 22, 1947, as the same fi-om time to time may have been or may 
be supplemented or amended. Said agreement dated October 22, 1947 has been recorded in the 
Office ofthe Register ofDeeds for the County of Essex on October 30, 1947 InBookE-llOof 
Deeds at pages 242, et seg. No greater rights and privileges are hereby granted to Permittee than 
the Port Authority has power to grant under said agreement as supplemented or amended as 
aforesaid. 

"Newark Liberty Intemational Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and State ofNew Jersey, which are westerly ofthe right ofway ofthe 
Central Railroad ofNew Jersey and are shown upon the exhibit attached to the said agreement 
between the City and the Port Authority and marked "Exhibii A", as contained within the limits 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous thereto which may have been heretofore or may hereafter be 
acquired by the Port Authority to use for air terminal purposes. 

The Port Authority has agreed by a provision in its agreement oflease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
Cily and of it various departments, boards and bureaus in regard to the construction and 
maintenance ofbuildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority fmds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt ofany notice of violation, waming notice, summons, or other legal process 
for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operations ofthe Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofthe Pennittee, acting in good faitii, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ofa 
written direction from tiie Port Authorily, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Pennittee from compliance 
with any other provision hereof respecting governmental requirements. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITY 
Newark Intemational Airport 
03/15/74 



(I) The Permittee in its ovm name as assured shall secure and pay the premium or premiums for such 
ofthe follow/ing policies of insurance with respect to which minimum limits are fixed in the schedule below. Each 
such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the 
Permittee under this Permit, and shall be effective throughout the effective period: 

SCHEDULE 

Policv Minimum Limit 

(a) Commercial general liability insurance (to include 
contractual Uability endorsement) 

(1) Bodily-injury liability: 
For injury or wrongful death to one person: S2.000.000.00 
For injury or wrongful death to more than 
one person in any one occurrence: S2.000.000.00 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destruction of property in any one occurrence: S2.00Q.Q00.00 

(3) Products liability: S 2.Q00.Q00.0Q 

(b) Automotive liability insurance: 

(1) Bodily-injury liability 
For injury or wrongful death to one person: $ 
For injury or wrongful death to more than 
one person in any one occurrence: ^ 

(2) Property-damage liability: 
For all damages arising out of injury to or 
destniction of property in any one occurrence: J 

(c) Plate and mirror glass insurance, covering all plate 
and minor glass in the premises, and the lettering, 
signs, or decorations, ifany, on such plate and mirror glass: J 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Permittee 
in the Space: J 

(c) "Additional Interest" policy of boiler and machinery 
insurance, covering all boilen, pressure vessels and 
machines operated by the Permittee in the Space: J 

(2) The Port Authority shall be named as an additional insured in any policy of liability insurance 
required by this Endorsement, unless the Port Authority shall, at any time during the effeclive period ofthis Permit, 
direct otherwise in writing, in which case the Permirtee shall cause the Port Authority not lo be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
AU Facilities 
3/25/82 

http://S2.000.000.00


(3) Every policy of insurance on property other than that of the Pennittee required by this 
Endorsement shall name the Port Authority as the owner ofproperty, unless the Space is locaicd in an area as to 
which the Port Authority is itself a lessee, in which case the Port Authority shall bc named as the lessee and the 
owner shall be named as the owner, and the policy shall be endorsed substantially as follows: 

"Loss, ifany, under this policy, as to the interest of the owner and as to the 
interest ofthe Port Authority ofNew York and New Jersey, shall be adjusted 
solely with the Port Auihority, and all proceeds under this policy shall be paid 
solely to the Port Authority." 

(4) The "Additional Interest" policy of boiler and machinery insurance required by this Endorsement 
shall provide protection under Sections 1 and 2 only of the Insuring Agreements of the form of policy approved for 
use as of the date hereof by the Nalional Bureau of Casualty Underwriters, New York, New York. 

(5) As to any insurance required by this Endorsement, a certified copy ofeach of the policies or a 
certificate or certificates evidencing the existence thereof, or binders, shall be delivered to the Port Authority within 
ten (10) days after the execution of this Permit. In the event any binder is delivered, it shali be replaced wi^in thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endoraement that the policy may not be cancelled, terminated, changed or modified, without giving ten 
(10) days* written notice thereof lo the Port Authority. A renewal policy shall be delivered to the Port Authority at 
least fifteen (15) days prior to the expiration date of each expiring policy. Ifat any time any of tbe policies shall be 
or become unsatisfactory to thePort Auihority as toformorsubstance, ofifany ofthe carriers issuing such policies 
shall be or become unsatisfactory to the Port Authority as to form or substance, or ifany ofthe carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Permittee shall promptly obtain a new and 
satisfoctory policy in replacement. 

(6) Each policy of insurance required by this Endorsement shall contain a provision that the insurer 
shall not, without obtaining express advance permission firom the General Counsel ofthe Port Authority, raise any 
defense involving in any way the jurisdiction ofthe tribunal over the person ofthe Port Authority, the immunity of 
the Port Authority, its Commissioners, officers, agents or en^Ioyees, the governmental nature ofthe Port Authority 
or the provisions ofany statutes respecting suits against the Port Authority. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions ofthe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or ifthe 
Pennittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising 
similar ftmctions which may pertain or apply to the Permittee's operations hereunder. If by 
reason ofthe Permittee's failure to comply with the provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental hisurance rale on the Airport or any part Ihereof or upon 
the contents ofany building Ihereon shall at any time be higher than it otherwise would be, then 
the Pennittee shall on demand pay the Port Authority that part ofall fire insurance premiums 
paid or payable by the Port Authority which shall have been charged because of such violation by 
the Peimittee. 

The Pennittee shall not do or pennii to be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building 
Ihereon, or 

(b) will increase the rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents ofany 
building thereon, or 

(c) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(d) may cause or produce upon the Airport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility of flie drainage and 
sewerage system, fire-protection system, sprinkler system, alarm system, 

, fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(f) shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or maintenance ofa nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures localed 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



Ifany type of strike orother labor activity is directed againsl the Permittee at the 
Facility or against any operations pursuant to this Permii resulting in picketing or boycott for a 
period ofat leasl forty-eight (48) hours which, in the opinion ofthe Port Auihority, adversely 
affects or is likely adversely to affect the operation ofthe Facility or the operations of other 
permittees, lessees or licensees thereai, whelher or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authorily 
may al any time during the continuance thereof, by twenty-four (24) hours' nolice, revoke this 
Pennit effective al the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effeclive date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All FaciUties 
6/20/51 



SPECIAL ENDORSEMENTS 

1. (a) By agreement of lease, dated as of January 11,1985 bearing Port Authority 
file No. ANA-170 (said agreement of lease as the same may have been supplemented and 
amended being hereinafter called the "Airline Lease'*) the Port Authority leased to People 
Express Airlines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" at Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facilities are hereinafier referred to as the 
"Terminal"), as set forth in Section 5 ofthe Airline Lease. The Airline Lease was assigned by 
People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Authority, the Airline and People Express Airiines, Inc., dated August 15, 1987. 
It was contemplated under the Airline Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions ofthe Terminal 
pursuant to agreements covering the operation ofsuch consumer service facilities and it was 
stipulated in the Airiine ILeasc that Port Authority consent to the arrangements covering the 
operation ofsuch consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreement, made as of 
November 1, 1997 (which agreement, as the sarae may have been or may hereafter be 
supplemented, amended or extended is hereinafter called the "Management Agreement"), 
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name ofthe 
Airline, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Authority have entered into a permit agreement, consented and agreed to by the Airiine and 
dated as of October 1, 1998 (which permit agreement, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among other things, the Port Authority consented to the Management 
Agreement subject to the provisions ofthe Manager Permit. 

(b) The Airline and the Pennittee have entered into a sublease agreement, 
dated as of July 8, 2003 (hereinafter called the "Sublease"), under which the Permittee has agreed 
to operate certain consiuner services in locations the Airiine shall designate, and the Port 
Authority hereby consents to such subletting. By its terms the Sublease is subject and 
subordinate to the Airline Lease and the Permittee is obligated under the Sublease to comply with 
all applicable terms ofthe AirUne Lease. The Pennittee hereby agrees for the benefit ofthe Port 
Authority to comply with all applicable provisions ofthe Airiine Lease. Further, it was 
stipulated in the Management Agreement and in the Manager Pennit that any retail operating 
agreement entered into between the Airiine and a third party retail operator shall be void ab initio 
and of no force of effect unless and until the proposed retail operator and the Port Authority shall 
have executed a written agreement covering such operations. The Port Authority hereby grants 
to the Permittee the privilege to operate at the Terminal a first-class food and beverage 
concession facility offering freashly-baked doughnuts, muffins, toasted bagels and other bakery 
items and a wide assortment of beverages to include coffee, tea, milk coolattas, fountain soda. 
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SPECIAL ENDORSEMENTS 

bottled juices and bottled water; and during the hours of 5:30 A.M. to 10:30 A.M., also breakfast 
items limited to breakfast sandwiches served on bagels, croissants, and English muffins in 
various egg, cheese, sausage and bacon combinations; and for no other purpose whatsoever. 

The Pennittee shaU exercise the privilege granted by this Permit only in such areas as the 
Airline shall designate from time to time. All ofthe areas designated for operations hereunder 
are herein refened to collectively as the "Space". The Permittee understands that as the Terminal 
is leased to the Airiine, all arrangements as to the Space and facilities in which the privilege 
described in this paragraph will be conducted, including utilities and services therefor, shall be 
made with the Airline and the Permittee acknowledges that it has made such arrangements. The 
Port Authority makes no representations or wananties as to the location, size, adequacy or 
suitability ofthe Space and the facilities therein. 

The Permittee may not receive any revenues or profits with respect to any ofthe 
following uses, operations or installations which the Port Authority reserves to itself and its 
designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, advertising 
(including, without limitation, static display, broadcast and other), pay telephones, rental of 
cellular phones, facsimile transmission machines and other public communication services, 
concierge services (i.e.. a center or location which offers a variety of services for passengers 
(including, but not limited to, hotel reservations, sale ofenlertainment events tickets and lottery 
tickets, luggage storage and delivery, sightseeing tours, business services and provision of 
touring information)), ground transportation (including vehicle rentals), hotel and other lodging 
reservations, vending machines dispensing anything (including, but not Umited to, catalog and 
electronic sales) other than products specifically permitted to be sold on the Space pursuani to the 
Sublease and if approved by the Port Authority, on-airport baggage carts or other on-airport 
baggage-moving devices, electronic amusements, and public service or airport operation 
information, messages and announcements. The Port Authonty shall have the right to all 
revenues derived for the above-stated reserved uses. 

2. (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or 
more intermediaries, controls or is controlled by, or is under common control with, the 
Permittee. The terni control (including the terms controlling, controlled by and under 
common control with) means the possession, direct or indirect, ofthe power to direct or 
cause the direction of the management and poUcies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 

(ii) "Minimum aimual rent amoimt" (sometimes referred to herein as 
"Guaranteed Rent'*) shall mean the sum set forth in paragraph (b) ofthis Special 
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Endorsement, as the same may adjusted and/or prorated by operation ofthe provisions 
hereof. 

(iii) "Annual Period" shall mean, as the context requires, the period 
commencing with the effective date ofthe permission granted under this Permit and 
expiring December 31 ofthe same calendar year, both dates inclusive, and each ofthe 
twelve month periods thereafter occurring during the effective period ofthe permission 
granted hereunder commencing with the immediately succeeding January 1 and on each 
anniversary of that date, provided, however, that ifthe effective period ofthe pennission 
granted under this Permit shall expire or shall terminate or be revoked effective on other 
than the last day of a calendar year then the armual period in which the date of expiration 
or earlier termination or revocation shall fall shall expire on the date of expiration or 
earlier temiination or revocation ofthe effective period ofthe permission granted 
hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Pennittee for sales made and services rendered at or fixim the Terminal or the Airport 
regardless of when or where the order therefor is received and outside the Terminal or 
Airport ifthe order is received at the Terminal or the Airport and any other revenues of 
any type arising out ofor in connection with the Permittee's operations at the Terminal or 
the Airport, provided, however, that there shall be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately stated to and paid by a 
customer and directly payable to the taxing authority by the Permittee; (b) receipts in the 
form of refunds from or the value ofmerchandise, services, supplies or equipment 
retumed to vendors, shippers, suppliers or manufacturers including discounts received 
from Permittee's vendors, suppUers, or manufacttirers (but specifically excluding retail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which must be included in gross receipts); (c) shipping, deUveiy, alteration 
workroom and gift wrapping charges if there is no profit to Permittee and such charges 
are merely an accommodation to customers; (d) except with respect to proceeds paid on a 
gross eamings business interruption insurance policy, all other receipts from insurance 
proceeds received by Pennittee as a result ofa loss or casualty; (e) sale of trade fixtures, 
equipment or property which are nol stock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must bc given 
by Permittee on sales ofmerchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Permittee's employees, if 
separately stated, and limited in amount to not more than one percent (1 %) of Permittee's 
gross receipts per lease month for discounts given to Permittees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Permittee or others 
employed, or serving, al any ofthe facilities being operated on the Space; (h) exchange of 
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merchandise between stores or warehouses owned by or affiliated with Permittee (where 
such exchange is made solely for the convenient operation ofthe business of Permittee 
and not for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for the purpose of depriving the Airline ofthe benefit ofa sale which 
otherwise would be made in or from the Space); (i) proceeds from the sale of gift 
certificates or like vouchers until such time as the gift certificates or like vouchers have 
been treated as a sale in or from the Space pursuant to Permittee's record- keeping 
system; and (j) the sale or transfer in bulk ofthe inventory of Permittee to a purchaser of 
all or substantially all ofthe assets of Permittee in a transaction not in the ordinary course 
of Permittee's business. 

For the purpose of detennining the percentage rent payable by Pennittee to the Airline 
and the Port Authority, respectively, all monies, payments, or fees paid or payable to the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
licensee) and all receipts arising out ofthe permitted operations ofthe sub-retail operator, 
franchisee or licensee shall be deemed to be the gross receipts ofthe Permittee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the percentage rent 
set forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Permit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of Five Hundred Sixty-
six Thousand Six Hundred Sixty-six Dollars and Sixty-seven Cents ($566,666.67) as the 
same may be reduced by the operation ofthe proration provisions hereof and as the same 
may be adjusted pursuant to the Sublease. The Monthly Exemption Amount shall equal 
one-twelflh ofthe Annual Exemption Amount. 

(vi) "PA Share" shall mean Twenty percent (20%). 

(b) (i) The Pennittee shall pay lo the Port Authority the PA Share ofa 
Guaranteed Rent at the rate of Eighty-five Thousand Dollars and No Cents ($85,000.00) per 
annum, payable in advance in equal, consecutive monthly installments equal to the PA Share of 
Seven Thousand Eighty-three Dollars and Thirty-three Cents ($7,083.33), on the Rent 
Commencement Date and on the first day ofeach calendar month thereafter occurring during the 
period ofpermission under this Permit. Ifthe Rent Commencement Date shall occur on a day 
other than the first day ofa calendar month, the instalhnent ofthe Guaranteed Rent payable on 
the Rent Commencement Date shall be the amount ofthe installment described in this paragraph 
prorated on a daily basis, using the actual number of days in the subject calendar month. The 
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Guaranteed Rent is subject to annual adjustments (but in no event shall Guaranteed Rent 
decrease below the amount ofthe Guaranteed Rent in effect on the Rent Commencement Date) 
based upon the Guaranteed Rent in effect during the previous annual period multipUed by the 
Percentage Change In Enplanements, pursuant to the tenms ofthe Sublease. 

(ii) If the effective period of the pennission granted hereunder is terminated, 
revoked or expires effective on other than the last day ofa month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date oftermination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amount ofthe monthly installment of Guaranteed Rent set forth in subparagraph (b)(i) of 
this Special Endorsement, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes ofthis Permit, and unless and until notified in writing 
otherwise by the Port Authority, the Port Authority hereby directs such payments ofthe PA Share 
(whether of Guaranteed Rent, percentage rent, or other concession operator payments (to the 
extent the same do not constitute actual pass-through charges for expenses actually incurred by 
the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable, to 
Westfield Concession Management, Inc., which shall serve as the Port Authority's agent for this 
purpose. 

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to 
the Port Authority an aimual percentage rent equivalent to the PA Share ofthe sum of fifteen 
percent (15%) ofall gross receipts ofthe Permittee in excess ofthe Monthly Exemption Amount 
arising during the effective period ofpermission hereunder. 

The computation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and without relation to any other annual period, or any other portion of any annual period. The 
time for making payment and the method of calculation ofthe percentage rent shall be as sel 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and percentage rent 
due for any annual period which contains more or less than 365 days, the applicable annual 
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the 15th day ofthe first month following the Rent Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month foUowing the expiration of the pennission granted 
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hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer ofthe Permittee, showing all gross receipts arising from the Permittee's operations 
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe annual period for which the report is made through the last day 
of the preceding month and the percentages applicable thereto. Whenever any monthly statement 
shall show that (A) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts ofthe Permittee for the monthly period for which the 
report is made are in excess ofthe applicable Monthly Exemption Amount, established for the 
monthly period, or (B) the appUcable percentages set forth in paragraph (c) ofthis Special 
Endorsemenl applied to the gross receipts ofthe Permirtee for the annual period for which the 
report is made are in excess ofthe appUcable Aimual Exemption Amount, estabUshed for such 
annual period, the Permittee shall pay lo the Port Authority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monthly periods and not annual 
periods, an amount equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the apphcable Annual Exemption Amount, less the total ofall percentage rent 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as lo 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect to an annual period, the Pennittee has previously made a 
total of percentage rent payments which is greater than the amount actually due hereimder in 
percentage rent for such annual period, then such overpayment shall be credited to accrued 
obligations ofthe Permittee or, if there be none, then to the next accruing obligations ofthe 
Pennittee hereunder. 

(ii) Upon any termination or revocation ofthe permission granted hereunder 
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effective date of 
such tennination or revocation occurs, as follows: first, ifthe monthly instalhnent of Guaranteed 
Rent due on the first day of month in which the termination or revocation occurs has not been 
paid, the Pennittee shall pay the prorated part ofthe amount of that installment; ifthe monthly 
installment has been paid, then the excess thereof shall be credited to the Permittee's other 
obligations; second, the Permittee shall within fifteen (15) days after the effective date of 
termination or revocation render to the Port Authority a statement, cerfified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective date oftermination or revocation falls showing the monthly, and the cumulative for 
the annual period, amount of gross receipts and the percentages applicable Ihereto; and third, the 
payment then due on account of all percentage rent for the annual period in which the effective 
date oftermination or revocation falls shall be the PA Share of the excess ofthe percentage rent 
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computed as set forth in the following sentence, over the total ofall percentage rent payments 
previously made for such aimual period. The percentage rent due for any such annual period in 
which the effective date oftermination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount established for such annual period pursuant 
to the proration provisions set forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) ofthis Special Endorsement, each such percentage being 
appUed to the cumulative amount of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

(f) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Pennittee or the Airline is created or intended to be created by this Permit. 

3. The Permittee's obligation to pay renl under this Pennit (herein called the "Rent 
Commencement Date") shall commence as ofthe earliest to occur of: 

(a) the date on which Permittee commences operations in the Space, or 

(b) 90 days following delivery ofthe Space to the Permittee or 

(c) November 1,2003, 

subjeci to the Permittee's limited right to delay such Rent Commencement Date pursuant to 
Section 1.02 ofthe Lease. The Airiine shall promptly confirm to the Port Authority and the 
Pennittee in writing the date of delivery ofthe Space, date of commencement of operations and 
Rent Commencement Date hereunder. 

4. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airline's design specifications and standards, nor reduce any 
obligation ofthe Pemiittee under the Sublease to maintain, improve or refurbish the Space during 
the term ofthe subletting. 

5. Prior to the execution ofthis Pennit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 
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(a) The last three sentences of Section 1 ofthe foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Notwithstanding any other term or condition hereof, it raay be revoked without 
cause, upon thirty (30) days' written notice to the Permittee which notice must be 
jointly subscribed by the Port Authority and the AirUne; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the Port 
Authority without consultation with or concunence by the Airline ifthe Permittee 
shall fail to keep, perform and observe each and every promise, agreement, 
condition, term and provision contained in this Permit. Revocation or tennination 
shall not relieve the Permiltee of any liabilifies or obligations hereunder which 
shall have accrued on or prior to the effecfive date ofrevocafion or termination." 

It is acknowledged and agreed that, in the event the Pennittee operates hereunder at more than 
one concession faciUty area in the Space, the Port Authority's right to revoke this Permit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion thereof Accordingly, any such revocation by the Port Authority raay revoke the 
permission hereunder with regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligatioiK 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "withoul the prior written consent ofthe Port Authority" shall 
be deemed inserted after the word "contt^ctor" at the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Secfion 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Permittee that any badge, identification 
or imiform is imacceptable in the solejudgment ofthe Manager ofthe FaciUty, 
then the Permittee shall upon receipt ofsuch notice cease use ofsuch 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable rcplacement(s) therefor within 30 days thereafter." 

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to 
mean, unless otherwise provided, the effective date of expiration, revocation or termination. 

(e) The words "and the Airline and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
line ofthe first sentence of Section 6 ofthe foregoing Terms and Conditions. 
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(0 Wherever in this Permit the word "Facility" is used it shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) The following clause shall be deemed to have been added to the first 
sentence of Section 8: "or on or before the revocation or termination ofthe permission hereby 
granted, whichever shall be earlier." 

(h) Section 11 of the foregoing Terms and Conditions was deleted in its 
entirety and the following shall be deemed to have been inserted in lieu thereof: 

"In the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is imacceptable to the 
Manager ofthe Facility, in the solejudgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of notice to do so by the 
Manager ofthe FaciUty and any not so removed by the Permittee may be removed 
by the Port Authority at the expense ofthe Permittee." 

(i) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 ofthis Permit and the 
pricing requirements set forth in Section 7.02 ofthe Sublease and (ii) the operating hours 
requirements ofStandard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 ofthis Permit, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed lo be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Pennittee 
and the Airline, the provisions of Section 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

(j) (i) Paragraphs 1(f) and 1(g) ofStandard Endorsement 2.8 were deleted 
in their entirety. 

(n) The reference in the introductory paragraph of paragraph 2 of 
Standard Endorsement 2.8 to '̂ percentage fee" shall be deemed to mean "percentage rent" and the 
reference in subparagraph (1) ofsuch paragraph 2 to "fees" shall be deemed to mean "percentage 
rent". 

(iii) References in paragraph 3 ofStandard Endorsement 2.8 to "fees" 
shall be deemed to mean "rent". In addition, any rent or charges to be paid pursuani to this 
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Standard Endorsement 2.8 shall be paid directly to the Port Authority and not to the Manager on 
behalf of the Port Authority. 

(k) All references in Standard Endorsement 8.0 to "fee*' shall be deemed to 
mean "rent". 

(I) Notwithstanding the provisions of Standard Endorsement 21.1 annexed to 
this Permit, the Port Authority (as well as the Airline and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions ofthis Permit 
and each such policy of insurance so required shall contain a provision that the insurer shall not, 
without obtaining express advance permission from the General Counsel ofthe Port Authority, 
raise any defense involving in any way thejurisdiction ofthe tribunal over the person ofthe Port 
Authority, the immimity ofthe Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against tbe Port Authority. 

(m) The poUcies refened to in Standard Endorsement 21.1 shall provide or 
contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respect to 
any claim or action against the Permittee by a third person shall pertain and apply with like effect 
with respect to any claim or action against the Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect 
to any claim or action against the Port Authority by the Pennittee shall be the sarae as the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third person as ifthe Port Authority were the named insured thereunder, 

but such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(n) Without limiting the generality ofthe provisions ofStandard Endorsement 
23.1, the Pennittee agrees that notwithstanding the sum stated to be the security deposit to be 
delivered to the Port Authority upon execution ofthis Permit, the security amount required 
hereunder shall at all times during the period ofpermission be an amount equal to at least three 
(3) months' Guaranteed Rent in cash or bonds (as described m said Standard Endorsement) or at 
least twelve (12) months' Guaranteed Rent in the form ofa clean irrevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from time to time 
by notice to the Permittee during such period. 
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It shall be urmecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Without limiting the Permittee's indemnity obligations under this Permit, the 
Permittee's indemnity obligations hereunder shall extend to and include any clauns and demands 
made by the Port Authority against the Airline pursuant to the provisions ofthe Airiine Lease and 
any claims and demands made by the City of Newark against the Port Authority pursuant to or 
under the provisions ofthe agreement of lease between the City of Newark and the Port 
Authority covering the leasing of the Airport by the City to the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

7. (a) No greater rights are granted or intended to be granted to the Permittee 
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the 
Airline Lease and all ofthe terms, provisions and conditions ofthe AirUne Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder. 

(b) Neither this Permit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granted to the Airline 
under the Airiine Lease, nor consent to the granting or conferring ofany rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline 
under the Airiine Lease, unless specifically set forth in this Perrait. The Sublease is an agreement 
between the Airline and the Permittee with respect to the various matters set forth therein. 
Neither this Permit nor anything contained herein shall constitute an agreement between the Port 
Authority and the AirUne that the provisions ofthe Sublease shall apply and pertain as between 
the Airline and the Port Authority, it being understood that the terms, provisions, covenants, 
conditions and agreements ofthe AirUne Lease shall, in all respects, be controlling, effective and 
deterrainati ve. The specific mention of or reference to the Port Authority in any part of the 
Sublease including, without limitation thereto, any mention of any consent or approval of the 
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference 
that the Port Authority has granted its consent or ̂ proval thereto under this Permit or shall 
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any 
such consents or approval shall in any way be affected or impaired. The lack ofany specific 
reference in any provisions ofthe Sublease to Port Authority approval or consent shall not be 
deemed to imply that no such approval or consent is required and the Airline Lease and this 
Perrait shall, in all respects, be controlling, effective and deteiminative. 
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(c) No provision ofthe Sublease including, but not Umited to, those imposing 
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfiilly apply to the Port Authority, nor shall the existence ofany provision ofthe Sublease 
covering actions which shall or raay be undertaken by the Permittee or the Airiine including, but 
not Umited to, constmction ofthe Space, title to property and the right to perform services, be 
deemed to imply or infer that Port Authority consent or approval thereto will be given or that 
Port Authority discretion with respect thereto will in any way be affected or impaired. 
References in this paragraph to specific matters and provisions shall not be construed as 
indicating any limitarion upon the rights ofthe Port Authority with respect to its discretion as lo 
the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 

(d) (i) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the AirUne Lease and this Permit and that as to any such 
inconsistency or difference the terras ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions Ihereof shall be binding or effective upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to lime by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to 
the Permittee. 

(ii) Notwithstanding anything to the contrary stated in the Sublease, 
the following shall apply and, as appUcable, supercede the provisions ofthe Sublease: 

(1) The abatement of Guaranteed Rent provided in Section 
6.04(a) ofthe Sublease shall not apply with respect to the PA Share 
ofsuch Rental. The abatement of Guaranteed Rent provided in 
Section 6.04(A) relating to being unable to operate "as a result of 
the exercise ofany of Landlord's rights", shall, as a matter of 
clarification, relate solely to the exercise of Landlord's rights in 
cormection with the aforementioned relocation and not any olher 
rights which Landlord may have elsewhere under the Sublease, 
under the Terminal C Lease, or under law. 

(2) Paragraph (a) of Section 19.01 ofthe Sublease, entitled 
"Rights Upon Default", shall be deemed to have added a clause 
(xi) after clause (x), adding as an additional event of default as 
follows: 
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"or (xi) the Ucense or franchise agreement lo which 
Tenant is a party as of the effective date of this Sublease, 
and which provides for Tenant's right to sell any ofthe 
food and beverage items and/or provide the services set 
forth in the Data Sheet under the "Dunkin Donuts" trade 
name or trademark, expires, is cancelled or is otherwise 
terminated." 

It is understood and acknowledged that the occurrence ofthe event described in clause 
(xi) above shall also be deemed to be a breach under this Permit. 

(e) Notwithstanding any other provision ofthis Perrait, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiration or earUer tennination ofthe Airiine Lease or the Sublease, provided, however. 
that this shall not affect or impair the Port Authority's rights ofrevocation or termination as 
contained elsewhere in this Pennit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Perrait or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage preraises used, occupied or subleased by 
the Permittee arising out of, relating to, or in cormection with the operations pennitted hereunder 
(whether such storage preraises use is described, referenced or acknowledged in the Sublease or 
in a separate vmtten agreeraent), the Perraittee shall pay to the Port Authority twenty percent 
(20%) ofall renl payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airline and, fiirther, in accordance with Special Endorsement No. 2 (b) (iii). 

8. The Airiine and the Port Authority shall both have the right by theu- officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the Space 
for the purpose of inspecting the same, for observing the performance by the Permittee of its 
obligations under this Permit and for the doing ofany act or thing which the Airline or the Port 
Authority may be obligated or have the right to do imder this Permit, the Airline Lease, the 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

9. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or limit the granting of similar privileges at the Tenninal and/or Airport to another or 
others, whether by use ofthis form of pennit or otherwise, and neither the granting to others of 
rights and privileges granted hereunder nor the existence of agreements by which similar rights 
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and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granted. 

10. No acceptance by the Port Auihority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Perrait shall be 
deemed a waiver ofany right on the part ofthe Port Authority to terminate or revoke this Permit 
nor shall any acceptance of any payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe teims or provisions ofthis Permit nor failure to take steps 
to rectiiy the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority ofany such or subsequent defauhs in performance ofany ofthe said terras or 
provisions ofthis Permit by the Permittee. 

11. The Permittee acknowledges that should the Airline's tenancy under the AirUne 
Lease terminate or be terminated for any reason, the Permit shall simultaneously, without further 
action or notice firom the Port Authority, also be terminated. 

12. The effective date ofthis Permit is that date the Pennittee commenced the 
activities permitted by this Permit. The Permittee in executing this Permit represents that the 
date stated as the "Effective Date" in Item 7 appearing on page 1 ofthis Permit is the date the 
Perraittee commenced the activities permitted by this Permit. Ifthe Port Authority determines by 
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the 
effective date of this Permit shall be the date the Permittee commenced the activities permitted 
by this Permit and all obligations ofthe Permittee under this Permit shall comraence on such date 
including, but not limited to, the Permittee's indemnity obligations and obligations to pay fees. 

13. (a) Upon the execution ofthis Permit by the Pennittee and delivery thereof to 
the Port Authority, the Permittee shall deUver to the Port Authority, as security for the full, 
faithful and prompt performance of and compliance with, on the part ofthe Permittee, all ofthe 
terms, provisions, covenants and conditions ofthis Permii on its part to be fulfilled, kept, 
performed or observed, a clean irrevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York District 
and acceptable to the Port Authority, in favor ofthe Port Authority, and payable in the Port of 
New York District in the amount of Forty-two Thousand Five Hundred Dollars and No Cents 
($42,500.00). The form and terms ofsuch letter ofcredit, as weU as the institution issuing it, 
shall be subject to the prior and continuing approval ofthe Port Authority. Such letter ofcredit 
shall provide that it shall continue throughout the effective period ofthe permission under this 
Permit and for a period of not less than six (6) months thereafter, such continuance may be by 
provision for automatic renewal orby substitution of a subsequent clean and irrevocable 
satisfactory letter ofcredit. If requested by the Port Authority, said letter ofcredit shall be 
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accompanied by a letter explaining the opinion of counsel for the banking institution that the 
issuance of said clean, inevocable letter ofcredit is a appropriate and valid exercise by the 
banking institution ofthe corporate power conferred upon it by law. Upon notice of cancellation 
of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior to the 
effective date of cancellation, the letter ofcredit is replaced by another letter ofcredit satisfactory 
to the Port Authority, the Port Authority may draw down the full amount thereof and thereafter 
the Port Authority will hold the same as security. Failure to provide such a letter ofcredit at any 
time during the effective period ofthe permission, under this Permit, vaUd and available to the 
Port Authority, including any failure ofany banking institution issuing any such letter ofcredit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter ofcredit shall be deeraed to be a breach ofthis Pennit on the part ofthe Permittee. 
Upon acceptance ofsuch letter ofcredit by the Port Authority, and upon request by the Permittee 
made thereafter, the Port Authority will retum the security deposit, ifany, theretofore made. The 
Pennirtee shall have the same rights to receive such deposit during the existence of a valid letter 
ofcredit as it would have to receive such sum upon expiration ofthe pennission under this 
Pennit and fiilfillment ofthe obligations ofthe Permittee hereunder, ff the Port Authority shall 
make any drawing under a letter ofcredit held by the Port Authority hereunder, the Permittee on 
demand ofthe Port Authority and within two (2) days tiiereafter, shall bring the letter ofcredit 
back up to its full amount. No action by the Port Auihority pursuant lo the terms of any letter of 
credit, or any receipt by the Port Authority of funds from any bank issuing such letter ofcredit, 
shall be or be deemed to waiver of any default by the Permittee under the terms ofthis Permit 
and all remedies ofthe Permit and ofthe Port Authority consequent upon such default shall not 
be affected by the existence ofa recourse to any such letter ofcredit. 

(b) The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes ofthis Special Endorsement. 
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(c) The Permittee acknowledges and agrees that the Port Authority reserves the 
right, at its sole discretion, to adjust at any time and frora time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than 
the effective date set forth in said notice the Permittee shaU deposit with the Port Authority the 
new security deposit amount as set forth in and in such form as requested by said notice which 
new amount (including without limitation an amendraent to or a replaceraent ofthe letter of 
credit) shall thereafter constitute the security deposit subject to this Special Endorsement. 

itr 
For the Port Authority 

Initialed: , C A - ^ 
For the Permittee 

M . 
For the Airline 
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For Port Authority Use Only 

ANB-675 

rm PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

NEWARK INTERNATIONAL AIRPORT 
PRIVILEGE PERMrr 

The Port Auihority ofNew York and New Jersey (herein called "the Port 
Authority") hereby grants to the Permirtee hereinafter named the hereinafter described privilege 
al Newark International Airport, Newark, New Jersey, in accordance with the Terms and 
Conditions hereof; and the Pennittee agrees lo pay the fee or fees hereinafter specified and lo 
perfonn all olher obligations imposed upon il in the said Terms and Condilions: 

1. PERMITTEE: SPIN PCS INC., a corporation organized under the laws ofthe 
State of New York operating under the trade name Gadget Express. 

2. PERMITTEE'S ADDRESS: 123 Mosley Avenue 
Staien Island, NY 10312 

3. PERMITTEE'S REPRESENTATIVE: Suhad Kazma 
4. PRJVILEGE: As sel forth in Special Endorsemenl No. I ofthe Permii 
5. FEES: As sel forth in Special Endorsement No. 2 ofthe Permit 
6. EFFECTIVE DATE: Seplember 30, 2006 
7. EXPIRATION DATE: September 30, 2011 unless sooner revoked as provided 

in Section I ofthe following Terms and Condilions. 
8. REQUIRED SECURITY DEPOSIT: $20,00000 
9. ENDORSEMENTS: 2.8,3.1,4.1,4.5,6.1,8.0,9.1,9.5,9.6, 10.2, 14.1, 16.1, 

17.1, 19.3, 21.1,23.1, 28 and Specials 

THE PORT AUTHORITYOF NEW YORK 
ANDREW 

Dated; As of Seplember 30. 2006 

A'ftlJWES.TWC. Assistant Director 
Customer, Concessions & Airport Service 

^ 

Port Auttwrtly^J—Only 
Approval as to Approval as to 

Terms: Form: 

/ -
( ^ 

By. 
^'- .SPIN PCS: INC., Permitee 

FMT/asg 

•Tflt^ Toby ^ ^ 
yiaff Vice President 
Global Real Estate 
Continental Mirlines. mc 

Print Name " - F ^ ( k . J h.::-^^K\ 

(Titie) President 



TERMS AND CONDITIONS 

1. The pennission hereby granted shall take effecl upon ihe effeclive date 
hereinbefore set forth. Nolwilhstanding any other lerm or condition thereof, il may bc revoked 
without cause, upon Ihirty (30) days' wrinen notice, by the Port Authority or terminated withoul 
cause, upon thirty (30) days' wTillen notice by the Permittee, provided, however, that il may bc 
revoked by the Port Authorily on rweniy-four (24) hours' notice if the Permitlee shall fail to 
keep, perform and observe each and every promise, agreement, condition, term and provision 
contained in ihis Permii, including bul nol limited to the obligation to pay fees. Funher, in the 
event the Pon Aulhoriiy exercises its right to revoke or terminate this Permit for any reason other 
than "withoul cause", the Permittee shall be obligated lo pay lo the Port Authority an amount 
equal to all cosls and expenses reasonably incurred by the Port Auihority in connection with such 
revocation or lerminaiion, including wilhoul limilalion any re-eniry, regaining or resumption of 
possession, collecting all amounts due lo the Port Auihority, the restoration ofany space which 
may be used and occupied under Ihis Permit (on failure of the Permittee lo have it restored), 
preparing such space for use by a succeeding permitlee, ihe care and mainlenance ofsuch space 
during any period of non-use ofthe space, (he foregoing to include, without limitalion, personnel 
costs and legal expenses (including but noi limiled to the cost lo the Port Authorily of in-house 
legal services), repairing and altering the space and putting the space in order (such as bul not 
limiled lo cleaning and decorating the same). Unless sooner revoked or terminated, such 
permission shall expire in any event upon the expiration date hereinbefore sel forth. Revocation 
or lermination shall not relieve the Permiltee ofany liabililies or obligations hereunder which 
shall have accrued on or prior lo the effective date ofrevocation or lermination. 

2. As used in ihis Permit: 

(a) The lerm ''Executive Director"' shall mean the person or persons from lime 
to lime designated by the Port Auihority lo exercise the powers and functions vested in the 
Executive Director by ihis Permii bul until further nolice from the Port Auihority to the 
Perminee, it shall mean the Executive Director ofthe Port Authority for the time being, or his 
duly designated representative or representalives. 

(b) The lenn "Manager ofihe Facilily" shall mean the person or persons from 
time to lime designated by ihe Port Authority lo exercise the powers and functions vested in the 
said Manager by this Permit; bul until further notice from the Port Authority to the Pennittee il 
shall mean the Manager (or temporary or Acting Manager) of the Facilily for the lime being, or 
his duly designated representative or representatives. 

3. The rights granled hereby shall be exercised 

(a) If the Perminee is a corporaiion, by the Permitlee acting only through the 
medium of its officers and employees, 

(b) Ifthe Perminee is an unincorporaied associalion, or a business trust, by the 
Permitlee acting only through the medium of its members, trustees, officers and employees; 

(c) Ifthe Pemiirtee is a partnership, by the Pennitlee acting only through the 
medium of its partners and employees. 



(d) If the Permirtee is an individual, by the Permirtee acting only personally or 
through the medium of his employees, or 

(e) Ifthe Pennittee is a limiled liability company, by the Perminee acting only 
through the medium of its members, managers and employees. 

and the Perminee shall nol, wilhoul the wTitten approval of the Port Aulhoriiy, exercise such 
righls through the medium ofany other person, corporaiion or legal entity. The Permirtec shall 
not assign or transfer this Permii or any of the righls granled hereby, or enter inio any contract 
requiring or permitting the doing of anylhing hereunder by an independent contractor, wiihout 
the written approval ofthe Port Auihority. 

4. This Permii does nol constitute ihe Permitlee the agent or representative of the 
Port Authorily for any purpose whalsoeviii. 

5. The operations ofthe Permittee, its employees, invitees and those doing business 
wilh il shall be conducied in an orderly and proper manner and so as nol to armoy, disturb or be 
offensive lo others at ihe Facilily. The Port Authority shall have the right to object to the 
Permittee as to the demeanor, conduci and appearance of the Perminee's employees, invilees and 
those doing business with it, whereupon the Permittee will take all steps necessary lo remove the 
cause of the objection. 

6. In the use ofthe road.S; hallways, stairs and other areas constituting a means of 
ingress lo and egress from the Space, the Permittee shall conform (and shall require its 
employees, invitees and others doing business wilh it to conform) lo the Rules and Regulations 
ofthe Port Authority which are now in effect or which may hereafier be adopted for the safe and 
efficient operation ofthe Facility. 

Unless oiherwise expressly provided, the Permittee, its employees, invitees and 
those doing business with it shall have no right hereunder lo park vehicles within the Facilily, 

7. (a) The Pennittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authorily for the Port Authority's costs and expenses including legal expenses incurred 
in connection with the defense oO a" claims and demands of third persons including but not 
limiled to claims and demands for death or personal injuries, or for property damages, arising oul 
ofany default ofihe Permittee in perfonning or observing any term or provision ofthis Permit, 
or oul ofthe use and occupancy ofthe Space by the Perminee, its officers, members, managers 
(ifany), employees and persons who are doing business with ihe Peimittee, or oul ofany ofihe 
operaiions, acts or omissions of the Permittee, or out of the acts or omissions of others on the 
Space with the Permittee's conseni, or oul ofihe acts or omissions ofthe Permittee, its officers, 
members, managers (ifany), and employees at the Facility. 

(b) If so directed, the Permittee shall at its own expense defend any suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or 
fraudulent), and in handling such it shall nol, wilhoul obtaining express advance pennission from 
ihe General Counsel of the Port Authority, raise any defense involving in any way the 
jurisdiction of the tribunal over Ihe person of Ihe Port Authority, ihe immuniiy of the Port 
Aulhonty, its Conunissioners, officers, agents or employees, the governmental nature ofthe Port 
Auihority, or the provisions ofany siattites respecting suits against the Port Auihority. 



8. The Permittee shall accept the Space in its present condition and shall repair any 
damage thereto caused by its operations. The Permittee shall noi install any fixtures or make any 
alterations, additions, improvemenis or repairs in the Space except with the written approval of 
the Pon Auihority. 

9. The personal property placed or installed by the Perminee in the Space shall 
remain the property of the Pennittee and must bc removed on or before the expiration of the 
permission hereby granled or on or before the revocation or lerminaiion ofihe permission hereby 
granted, whichever shall be eariier. 

Ifthe Permittee shall fail to remove its properly upon the expiration, lermination 
or revocation hereof, the Port Authorily may, at its option, as agent for the Permittee and at the 
Permittee's risk and expense, remove such property to a public warehouse for deposit or retain 
the same in its own possession and afler the expiration of ihirty (30) days sell the same at public 
auction, ihe proceeds of which shall be applied first to the expenses of sale, second to any sums 
owed by the Pcrminee to the Pon Authority, and any balance remaining shall be paid lo the 
Permittee, or may lake such other action as may be necessary or desirable. 

10. Unless oiherwise expressly provided, the Permittee shall nol use the Space (or 
permit it lo be used) for the sale to its employees or to the public, ofany beverages, food, candy, 
gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, books, drugs, 
toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or photographic goods, or 
loilei articles, or for furnishing for a consideralion, theatre tickets, shoe shines, pressing and 
cleaning (except of its employees' uniforms), developing and printing of photographs and films, 
tiaggage checking service, or for the display of advertising of third panics, or for the installation 
ofany coin-operaied machines or devices. 

11. No signs, posters or similar devices shall be erected, displayed or maintained in 
view ofihe general public in or about the Space without the wrinen approval ofihe Manager of 
the Facilily, and any not approved by him may be removed by the Port Authorily ai the expense 
ofthe Permittee. 

12. The Port Auihority shall have the right at any time and as ofien as it considers 
necessary, to inspect the Space and (wilhoul any obligalion so to do) to enter thereon to make 
ordinary repairs, and in the event of emergency to lake such action therein as may be required for 
the protection of persons or property. 

13. The Perminee's representative, hereinbefore specified, (or such substitute as the 
Perminee may hereafter designate in wriiing) shall have full authority lo aci for the Permiltee in 
conneclion wilh this Permit and any things done or to be done hereunder, and to execute on the 
Permittee's behalf any amendments or supplements to this Permii orany extension thereof and to 
give and receive notices hereunder. 

14. A bill or slalement may be rendered or any nolice or communicaiion which the 
Port Authorily may desire to give ihe Permittee shall be deemed sufficiently rendered or given if 
Ihe same be in writing and sent by registered or certified mail addressed lo ihe Permittee al the 
address specified on the first page hereofor at the latest address ihat the Permittee may substitute 
therefor by notice to the Pon Authority, or left at such address, or delivered to the Penmiilee's 
representative, and the lime of rendition ofsuch bill or statement and of the giving of such notice 
or communicaiion shall be deemed to be the lime when the same is mailed, left or delivered as 
herein provided. Any notice fi-om the Permittee to the Port Auihority shail be validly given if 



sent by registered or certified mail addressed to the Executive Director ofihe Port Auihority at 
225 Park Avenue South, New York, New York 10003 or al such oiher address as the Port 
Authority shall hereafier designate by notice to the Permittee. 

15. If the Permiaee should fail to pay any amouni required under this Pennit when 
due to the Port Authority, including wilhoul limilalion any payment ofany fixed or percentage 
fee or any payment of utility or other charges, or ifany such amount is found to be due as the 
result of an audil, then, in such eveni, the Port Authority may impose (by statement, bill or 
otherwise) a lale charge wilh respeci to each such unpaid amount for each late charge period 
(hereinbelow described) during the entirely of which such amouni remains unpaid, each such lale 
charge nol lo exceed an amouni equal lo eight-tenths of one perceni (.8%) ofsuch unpaid amouni 
for each lale charge period. There shall be rwenty-four (24) lale charge periods on a calendar 
year basis; each late charge period shall be for a period of al least fifteen (15) calendar days 
except one late charge period each calendar year may be for a period of less than fifteen (15) (but 
not less than thirteen (13)) calendar days. Without limiting the generality ofthe foregoing, lale 
charge periods in the case of amounts found to have been owing to the Port Authority as the 
re.sull of Port Authority audit findings shall consist ofeach late charge period following ihe dale 
the unpaid amount should have been paid under this Permit. Each lale charge shall be payable 
inmiedialely upon demand made at any time therefor by the Port Aulhoriiy. No acceptance by 
the Port Authorily of payment ofany unpaid amouni or ofany unpaid late charge amouni shall 
be deemed a waiver of the right of the Port Aulhoriiy to payment of any late charge or lale 
charges payable under the provisions of this Seciion wilh respect lo such unpaid amount. 
Nolhing in this Section is inlended to, or shall be deemed lo, afTeci, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permii, including wilhoul limilalion ihe 
Port Authority's rights sel forth in Section 2 ofthe Terms and Condilions ofthis Permii or (ii) 
any obligations of the Permittee under this Permii. In ihe event that any lale charge imposed 
pursuani to Ihis Seciion shal! exceed a legal maximum applicable to such lale charge, then, in 
such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

16. No failure by the Port .Authority to insist upon the strict performance ofany 
agreemenl, lerm, covenant or condition of this Permit or lo exercise any right or remedy 
consequent upon a breach or default ihereof, and no exicnsion, supplement or amendmenl ofthis 
Permii during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in pan after or during the 
continuance ofany such breach or default, shall constitute a waiver ofany such breach or default 
ofsuch agreemenl, term, covenant or condition. No agreement, lerm, covenant or condition of 
this Permit lo be performed or complied with by Ihe Permittee, and no breach or default thereof 
shall be waived, altered or modified except by a written instrument executed by the Pon 
Auihority. No waiver by the Port Authority ofany defaulter breach on the part ofihe Permittee 
in performance ofany agreement, lerm, covenant or condition ofthis Permii shall affect or alter 
this Permii bul each and every agreemenl, term, covenant and condition ihereof shall conlinue in 
full force and effecl with respect to any other existing or subsequent breach or default thereof 

17. (a) The Perminee shall observe and obey (and compel its officers, employees, 
guesls, invitees, and those doing business with il, lo observe and obey) the rules and regulations 
ofthe Port Authorily now in effecl, and such funher reasonable rules and regulations which may 
from lime lo time during the effective period of this Permii, be promulgated by the Port 
Authority for reasons of safety, health, preservation ofproperty or mainlenance ofa good and 
Orderiy appearance of the Facilily, including any Space covered by this Permii, or for the safe 
and efficient operation of the Facility, including any Space covered by this Permit. The Port 



Authorily agrees ihat, except in cases of emergency, ii shall give notice to the Pennittee of every 
rule and regulation hereafter adopted by it at leasl \'\vt (5) days before ihe Pennittee shall be 
required lo comply therewith. 

(b) The Permittee shall provide and its employees shall wear or carry badges 
or Olher suitable means of identification. The badges or means of ideniificaiion shall be subject 
to Ihe written approval ofthe Manager ofihc Facility. 

18. (a) The Permittee shall promptly observe, comply wilh and execute the 
provisions ofany and all present and fulure govemmenial laws, rules, regulations, requiremenls, 
orders and directions which may pertain or apply to the Permillee's operaiions al the Facilily, 

(b) The Permittee shall procure all licenses, certificates, permits or other 
aulhorizalion necessary for ihe Pemiittee's operaiions ai ihe Facility from all governmental 
authorities, ifany, havingjurisdiciion. 

(c) The Permittee shall pay all taxes, license, certification, pennii and 
examinalion fees and excises which may be assessed, levied, exacted or imposed on its property 
or operations hereunder or on the gross receipts or income Iherefrom, and shall make all 
applications, reports and returns required in connection therewith. 

(d) The Permittee's obligations lo comply with governmental requiremenls 
aie provided herein for ihe purpose of assuring proper safeguards for the protection of persons 
and property ai the Facility and are nol to be construed as a submission by the Port Authorily to 
the application to itself of any such requiremenls. 

19. No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permii, or because of its execution or attempted execution, or because of any 
breach hereof 

20. (a) The Pennittee shall promptly observe, comply with and execute the 
provisions of any and all present and fulure rules and regulations, requiremenls, orders and 
directions of the Nalional Board of Fire Underwriters and The Fire Insurance Rating 
Organization of New Jersey, and any other body or organization exercising similar functions 
which may pertain or apply lo Ihe Permittee's operaiions hereunder. If by reason of the 
Perminee's failure to comply with the provisions of this Section, any fire insurance, extended 
coverage or rental insurance rale on Lhe Facilily or any part ihereof or upon ihe conienls ofany 
building Ihereon sball at any lime be higher than il otherwise would be, then the Permittee shall 
on demand pay Ihe Port Authority Ihat part ofall fire insurance premiums paid or payable by the 
Port Auihority which shall have been charged because ofsuch violation by ihe Permittee. 

(b) The Permittee shall nol do or pemiit to be done any act which: 

(i) Will invalidate or be in confiict with any fire insurance 
policies covering the Facilily or any part thereof or upon the contents of any building ihereon, or 

(ii) Will increase the rate of any fire insurance, extended 
coverage or rental insurance on the Facilily or any part Ihereof or upon the contents of any 
building ihereon, or 



(iii) In the opinion of ihe Port Authority will conslimte a 
hazardous condition, so as lo increase the risks normally attendant upon the operaiions 
coniemplaied by this Pcrmil, or 

(iv) May cause or produce upon the Facilily any unusual, 
noxious or objectionable smokes, gases, vapors or odors, or 

(v) May interfere wilh the effectiveness or accessibility of the 
drainage and sewerage system, fire-prolection system, sprinkler system, alarm system, fire 
hydrants and hoses, ifany, installed or located or to be installed or localed in or on the Facilily, 
or 

(vi) Shall constitute a nuisance in or on the Facility or which may 
result in the creation, commission or maintenance ofa nuisance in or on ihe Facilily. 

(c) For lhe purpose of this Seciion, "Facilily" includes all structures 
localed thereon. 

21. If any type of strike or other labor activity is directed against the Permittee at the 
Facility or againsl any operations pursuani lo this Permii resulting in picketing or boycott for a 
period ofat leasl forty-eight (48) hours, which, in the opinion ofthe Port Auihority, adversely 
affects or is likely adversely lo affect the operation of lhe Facilily or Ihe operaiions of other 
permittees, lessees or licensees thereat, whether or not the same is due to the faull of the 
Perminee, and whether caused by lhe employees of the Perminee or by others, the Port Authority 
may at any lime during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Pcnnji, effeclive al lhe time specified in the notice. Revocation shall not relieve lhe Perminee of 
any liabilities or obligations hereunder which shal! have accrued on or prior to the effeclive date 
ofrevocation. 

22. The Permittee shail immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permii at any lime and from time to lime. The Port Authority may, at any 
lime and from time to lime, without prior notice or cause, withdraw or modify any designations, 
approvals, substilulions or redesignalions given by il hereunder. 

23. The Permittee shall nol solicit business on the public areas of the Facility and 
shall nol at any lime use any electric amplifying devices or hand megaphones whalsoever. 

24. ]i is hereby acknowledged thai the Space under this Permii constitutes non
residential real property. 

25. The Permittee hereby waives its right lo trial byjury in any summary proceeding 
or action that may hereafter be instituted by the Port Auihority againsl the Permittee in respect of 
lhe Space and/or in any action thai may be brought by the Port Auihority lo recover fees, 
damages, or other sums due and owing under this Permit. The Permittee specifically agrees thai 
il shall nol interpose any claims as counterclaims Jn any summary proceeding or action for non
payment of fees or other amounis which may be brought by the Port Authority unless such 
claims would be deemed waived if not so interposed. The foregoing reference to summary 
proceedings shall nol be construed to mean that a landlord-tenant relationship exists between lhe 
Port Auihority and the Permittee. 



26. Withoul in any way limiting any provisions of this Permii, unless 
oiherwise notified by the Pon Authorily in writing, in the event the Permittee continues its use 
and occupancy ofihe Space after lhe expiraiion, revocation or termination ofthe effeclive period 
of the permission granled under this Permit, as such effective period of permission may be 
extended from time to time, in addition lo any damages to which the Port Auihority may be 
eniilied under this Permit or other remedies the Port Authority may have by law or otherwise, Ihc 
Permittee shall pay to the Port Authority a fee for the period commencing on lhe day 
immediately following the date ofsuch expiration or the effeclive date ofsuch revocation or 
tennination and ending on the dale ihal lhe Permittee shall surrender and completely vacate the 
Space at a rate equal to twice the Basic Fee as provided for herein. Nolhing herein contained 
shall give, or be deemed to give, the Perminee any righi to continue its use and occupancy ofihe 
Space after the expiration, revocation or lerminaiion of the effective period of the permission 
granled under this permit. The Permittee acknowledges that the failure of Ihe Permittee lo 
surrender, vacaie and yield up the Space to the Port Authority on the effeclive date of such 
expiration, revocation or lermination will or may cause lhe Port Authority injury, damage or loss. 
The Permittee hereby assumes the risk ofsuch injury, damage or loss and hereby agrees that ii 
shall be responsible for the same and shall pay the Pon Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Auihoriiy hannless againsl any such injury, 
damage or loss. 

27. Provided thai a Required Security Deposil amouni is sel forth in 
Item 8 on the first page of this Permii, and, provided, ftirther, the amouni of said Required 
Security Deposil is equal to or greater than $20,000.00, upon the execution ofthis Permit by the 
pemiittee and delivery Ihereof to the Port Authorily, the Permittee shali deliver to the Port 
Auihority, as security for the full, faithful and prompt performance of and compliance with, on 
the pan ofthe Perminee, all ofihe terms, provisions, covenanis and condilions ofihe Permii on 
its pan to be fulfilled, kept, performed or observed, a clean irrevocable lener ofcredit issued by a 
banking institution satisfactory to the Port Auihority and having its main office wiihin the Port of 
New York District and acceptable to the Pon Auihority, in favor of the Port Aulhoriiy, and 
payable in the Port ofNew York Districi in the amount ofthe Required Security Deposil. The 
form and lerms ofsuch letter ofcredit, as well as the instilution issuing it, shall be subjeci to the 
prior and continuing approval ofthe Pon Authority. Such letter ofcredit shall provide ihar it 
shall continue ihroughoui the effeclive period ofthe pennission granled under ihis Permii and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution ofa subsequent clean and irrevocable satisfactory letter of 
credit, if requested by the Pon Aulhoriiy, said letter ofcredit shali be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter ofcredit is an appropriate and vatid exercise by ihe banking institution ofthe 
corporaie power conferred upon il by law. Upon notice of cancellation ofa Jelter ofcredit, lhe 
Perminee agrees that unless the letter ofcredit is replaced by another letter ofcredit satisfactory 
to the Port Authority by a date nol later than twenty (20) days prior to Ihe effeclive date of 
cancellation, lhe Port Authority may draw down Ihe full amount ihereof and thereafter the Pon 
Auihority will hold the same as security. Failure lo provide such a letter ofcredit at any time 
dunng lhe effective period ofthe pennission granled under Ihis Permii valid and available to the 
Port Auihority, including any failure ofany banking insliiulion issuing any such letter ofcredit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such lerter ofcredit, shall be deemed lo be a breach ofthis Permii on the part ofthe Permittee. If 
lhe Port Auihority shall make any drawing under a letter ofcredit held by the Port Authoniy 
hereunder, lhe Pennittee, upon demand by the Port Authorily and within two (2) days ihercafter, 
shal! bring the letter of credii back up to the amount ofthe Required Security Deposil. No aciion 



by the Port Auihority pursuani lo the terms of any letter of credii, or any receipt by the Port 
-Authority of ftjnds from any bank issuing such letter ofcredit, shall be or be deemed lo be a 
waiver ofany default by the Permittee under the terms ofthis Pemiit, and all remedies under this 
Pennit and of the Pon Auihority consequent upon such default shall nol bc affected by lhe 
existence ofa recourse lo any such letter of credii. 

(c) The Penmittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion al any time and from time to time upon sixty (60) days' nolice to the 
Permittee, to adjust the amouni of the Required Security but in no event would the adjusted 
amount equal more than three months of fees that would be payable to the Port Authorily. Not 
later ihan the effeclive dale set fonh in said nolice by the Port Auihority, the Permiltee shali 
fumish additional cash or bonds, as provided for in paragraph (a) above, or an amendmenl to, or 
a replacemeni of, the letter of credii providing for such adjusted amount ofihe Required Security 
Deposil, as the case may be, and such addilional cash and/or bonds or adjusted (or replaced) 
letter of credii shall thereafter constitute the Required Security Deposit required under this 
Section. 

(d) Ifthe Pennittee is obligated by any other agreemenl ("Other PA Agreement") to 
maintain asecurily deposil wilh the Pon Authorily to insure paymeni and performance by the 
Permittee ofall fees, rentals, charges and olher obligations which may become due and owing to 
the Port Auihority arising from the Permittee's operaiions al the Airport (or other Port Authorily 
facilily) pursuant lo any such Other PA Agreemenl or otherwise, then all such security deposit-
related obligations under such Olher PA Agreement, and any deposil pursuani therelo, also shail 
be deemed obligations ofthe Permittee under this Permit and as security hereunder, as well as 
underany such Other PA Agreement. All provisionsof such Olher PA Agreemenl with respect 
to security deposit-related obligations, and any obligations thereunder of the Port .Authority as to 
the security deposil, are hereby incorporated herein by this reference as though fully sel forth 
herein and hereby made a part hereof II is understood that lhe lerm Olher PA Agreement refers 
both lo agreements entered into prior lo, or as of, the effeclive date of this agreemenl, as well as 
agreements hereinafter eniered into. 

28. This Permii, including the attached exhibits and endorsemcnis, constitutes the 
entire agreemenl of lhe parties on the subject matter hereof and may nol be changed, modified, 
discharged or extended, except by written endorsemenl duly executed on behalf of the parties 
and attached hereto. The Permittee agrees thai no representations or warranties shall be binding 
upon lhe Port Authority unless expressed in writing herein. 



In connection wilh the exercise ofthe privilege granted hereunder, the Penniuee 
shall: 

(a) Use its best efforts in ever)' proper manner to dc\'elop and increase the 
business conducted by it hereunder; 

(b) Noi divert or cause or allow lo be diverted, any business from lhe Airport; 

(c) Mainiain, in accordance wilh accepted accounting practice, during the 
effeclive period ofthis Pennit, for one (I) year afler the expiraiion or earlier revocation or 
termination ihereof, and for a further period extending unlil the Pemiittee shall receive written 
permission from the Port Auihority to do otherwise, records and books of accouni recording all 
transactions ofthe Permittee at, through, or in anyway connecicd with the Airport (which records 
and books of accouni are hereinafter be called lhe "Perminee's Records"). The Permillee's 
Records shall be kept at all limes wiihin the Port ofNew York District. 

(d) Pcrmil in ordinary business hours during the effective period ofthe Permii, 
for one year thereafter, and during such further period as is mentioned in lhe preceding 
subdivision (c), the examinalion and audit by the officers, employees and representalives ofthe 
Port Authority of (i) the records and books of accouni ofihe Permittee and (ii) also any records 
and books of accouni ofany company which is owned or contt-olled by the Permittee, or which 
owns or controls the Permittee, if said company performs services, similar to those performed by 
the Perminee, anywhere in the Port ofNew York District. The Permittee shall make available lo 
the Port Authority within the Port ofNew York District for examination and audil by the Port 
Aulhoriiy pursuant to this paragraph (d) those records and books of account described in (i) 
which are not required by paragraph (c) above to be kept at all limes in lhe Port of New York 
Districi and those records and books of accouni described in (ii) above (all ofthe foregoing being 
hereinafter called lhe "Olher Relevant Records" and lhe Permittee's Records and the Other 
ReJevanl Records being hereinafter collectively refeired to as the "Records"). 

(c) Permit the inspection by the officers, employees and representatives ofihe 
Port Authority ofany equipment used by the Permittee, including but nol limited to cash 
registers; 

(I) Fumish on or before the twentieth day ofeach month following the 
effective date ofthis Permii a swom siatementof gross receipts arising out of operations of the 
Pcrminee hereunder for the preceding month; 

(g) Fumish on or before the twentieih day of April ofeach calendar year 
following the effective date ofthis Permii a staiement ofall gross receipts arising oul of 
operations of the Permittee hereunder for the preceding calendar year certified, at thePermittee's 
expense, by a certified public accounianl; 
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(h) Install and use such cash registers, sales slips, invoicing machines and any 
olher equipment or devices for recording orders taken, or services rendered, as may be 
appropriate to the Permillee's business and necessary or desirable lo keep accurate records of 
gross receipts. 

2. Wilhoul implying any limilation on the right ofihc Port Authority to revoke the 
Permit for cau.se for the breach ofany term or condition ihereof, including but not limiled lo 
paragraph 1 above, the Perminee understands that compliance by lhe Permittee wilh lhe 
provisions of paragraphs (c) and (d) above are ofthe ulniost importance lo the Port Auihority in 
having entered into the perceniage fee arrangement under lhe Permit and in the event ofihe 
failure ofihe Permittee lo maintain, keep wiihin the Port District or make available for 
examinalion and audit the Permittee's Records in the manner and al the limes or localion as 
provided in this Standard Endorsemenl then, in addition to all and without limiting any other 
righls and remedies ofthe Port Authorily, the Port Auihority may; 

(1) Estimate the gross receipts of the Pennittee on any basis that lhe Port 
Authoriry, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Perminee and the Permittee's fees based ihereon lo be payable lo the Port 
Aulhoriiy when billed; or 

(2) Ifany such Records have been maintained outside ofthe Port District, but 
within the Continental Uniled Stales then the Port Authority in its sole discretion may (i) 
require such Records to be produced within the Pon District or (ii) examine such Records 
at lhe localion at which ihey have been maintained and in such event lhe Permittee shall 
pay to the Pon Authority when billed all iravel cosis and retaied expenses, as deiermined 
by the Port Auihority for Port Authoriry auditors and other representatives, employees 
and officers in conneclion with such examinalion and audil, or 

(3) Ifany such Records have been maintained outside lhe continental United 
Stales then, in addition to the cosls specified in paragraph (2)(ii) above, the Pennittee 
shall pay to Ihe Pon Authority when billed ail other cosls of the examinalion and audil of 
such Records including wilhoul limitation salaries, benefits, iravel cosls and related 
expenses, overhead costs and fees and charges of ihird party auditors retained by the Port 
Authority for the purpose of conducting such audil and examination. 

3. The foregoing auditing costs, expenses and amounis set forth in subparagraphs (2) 
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the 
Port Authority with the same force and effecl as all olher fees and charges thereunder, 

4. Effeclive from and after October 13, 2005, and continuing during the effective 
period ofpermission granled under this Permii, in lhe eveni that upon conducting au examination 
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and audit as described in this Standard Endorsemenl the Porl Authority determines that unpaid 
amounis are due lo the Port Authority by the Permittee, the Permittee shall be obligated, and 
hereby agrees, to pay to the Pon Auihority a service charge in the amount of five percent (5%) of 
each amount detemiined by the Port Authoriry audil findings to be unpaid. Each such sefvice 
charge shall be payable immediately upon demand (by notice, bill or oiherwise) made ai any lime 
iherefor by lhe Port Auihority. Such service charge (s) shail be exclusive of. and in addition lo, 
any and all oiher moneys or amounis due to the Port Authority by lhe Permittee under this Permii 
or otherwise. No acceptance by lhe Port Authority of payment of any unpaid amount or ofany 
unpaid service charge shall be deemed a waiver of the right of the Port Authorily of paymeni of 
any late charge(s) or olher service charge(s) payable under the provisions ofthis Standard 
Endorsement wilh respect to such unpaid amouni. Each such service charge shall be and become 
fees, recoverable by lhe Port Authority in lhe same manner and with like remedies as if it were 
originally a part ofthe fees to bc paid. Nothing in this Siandard Endorsemenl is intended lo, or 
shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permii, including, wiihout limilation, the Port Authority's righls lo revoke 
this Permii or (ii) any obligations ofthe Permittee under this Permii. 
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A principal purpose ofthe Port Authority in granting the permission under this 
Permii is lo have available for passengers, travelers and oiher users ofthe Port Auihority Facility. 
all other members ofihe public, and persons employed at the Facility, the merchandise and/or 
services which the Permittee is permitted to sell and/or render hereunder, all for the better 
accommodation, convenience and welfare of .such individuals and in fulfillment ofihe Port 
Auihoriiy's obligalion to operate facilities for the use and benefil ofihe public. 

The Perminee agrees that it will conduct a first class operation and will fumish all 
fixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials 
and other facililies and replacements necessary or proper therefor. The Permittee shall fumish ail 
ser\'ices hereunder on a fair, equal and non-discriminalory basis lo all users thereof 

STANDARD HNDORSEMENTNO. 3.1 
ACCOMMODATION OF THE PUBLIC 
All Facililies 
8/21/49 



The Permittee shall sell only such items ofmerchandise and/or render only such 
services as may be approved in writing from time lo time by the Port Authority The Port 
Auihority may al any time and from lime lo time withdraw iis approval as to any items or 
services wilhoul affecting the continuance of this Pennii. 

The Permittee shall fumish alt merchandise and/or all ser\'ices, al reasonable 
prices and at lhe limes and in a manner which will be fully saiisfactor>' to the public and to the 
Port Authority. All prices charged by ihe Permittee shall be subject to the prior wrinen approval 
ofihe Port Authority, provided, however, that such approval will nol be witliheld if the proposed 
prices do nol exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is localed. The Perminee shall remain open for and conduct 
business during such hours ofihe day and on such days ofthe week as may properiy serve the 
needs ofihe public, The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 
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The Perminee shall, prior lo fumishing any services hereunder, prepare schedules 
uf rales for said services and discounis thercfi"0ni. Such schedules shall be submitted to the Port 
Authorily for its prior wrinen approval as lo compliance by lhe Permittee with its obligations 
undenhis Permit. The Port Authority shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
sirailarly submitted lo the Port Auihority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available lo the public by the Permittee at 
locations designated from time to lime by the Port Authority. The Permittee agrees to adhere lo 
lhe rales and discounts slated in the approved schedules. Ifthe Permittee applies any rate in 
excessof the approved rates or extends a discount less ihan the approved discount, the amount by 
which lhe charge based on such aclual rate or aclual discount deviates from a charge based on rhe 
approved rates and/or discounts shall conslitule an overcharge which will, upon demand ofihc 
Port Authority or the Pemiittee's customer, be promptly reftmded lo the customer. Ifthe 
Perminee applies any rate which is less than the approved rates or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rale or 
aclual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent ihereto shall be included in gross receipts 
hereunder and lhe percentage fee shall be payable in respeci Ihereto. Notwithstanding any 
repayment of overcharges lo a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Pennittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would oiherwise be available lo it at law, in equity or by reason ofthis Permit. 
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The Perminee shall mainiain all its own fixtures, equipment and personal propen\' 
in lhe Space in first-class operating order, condition and appearance at all limes, making all 
repairs and replacements necessary iherefor, regardless ofthe cause ofihe condition necessitating 
any such repair or replacement. 

Nothing herein contained shall relieve the Permittee of its obligations to secure 
lhe Pon Authority's wrillen approval before installing any fixtures in or upon or making any 
alterations, decorations, additions or improvements in the Space. 
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Ifthe Pcrminee should fail lo pay any amount required under ihis Permii when 
due 10 lhe Port Auihority. including without limilalion any paymeni ofany fixed or perceniage 
fee orany paymeni of utility or olher charges, or ifany such amount is found lo be due as lhe 
result of an audil, then, in such evenU tiie Port Auihority may impose (by staiemeni, bill or 
oiherwise) a lale charge with respeci to each such unpaid amouni for each late charge period 
(hereinbelow described) during the entirety of which such amouni remains unpaid, each such laic 
charge nol to exceed an amouni equal to eighl-lenlhs of one perceni ofsuch unpaid amouni for 
each late charge period. There shall be rweniy-four laic charge periods on a calendar year basis; 
each lale charge period shall be for a period ofat leasl fifleen (15) calendardays except one laic 
charge period each calendar year may be for a period of less ihan fifteen (bul not less than 
thirteen) calendar days. Wiihout limiting the generality ofthe foregoing, late charge periods in 
the case of amounis found to have been owing to lhe Port Authorily as the result of Port 
Auihority audil findings shall consist ofeach late charge period following the date the unpaid 
amouni should have been paid under this Permii. Each lale charge shall be payable immedialcly 
upon demand made ai any time iherefor by the Port Auihority. No acceptance by ihe Port 
Auihority of paymeni ofany unpaid amouni or ofany unpaid laie charge amouni shall be deemed 
a waiverof the right ofthe Port Auihority to payment ofany late charge or late charges payable 
under the provisions of this Endorsement with respeci lo such unpaid amouni. Nolhing in this 
Endorsement is inlended lo, or shall be deemed to, afTect, alter, modify or diminish in any way (i) 
any righls of Ihe Port Authority under this Permit, including without limitation the Port 
Authority's rights sel forth in Seciion I ofthe Terms and Condilions ofthis Permii or (ii) any 
obligations ofihe Permittee under ihis Permii. In the event that any lale charge imposed pursuant 
to this Endorsemenl shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Permit shall be payable instead al such legal 
maximum, 
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The Permittee shall 

(a) Fumish good, prompi and efficient service hereunder, adequaie to 
meet all demands Iherefor at lhe Airport; 

(b) Fumish said service on a fair, equal and non-discriniinaiory basis 
10 all users thereof; and 

(c) Charge fair, reasonable and non-discriminaiory prices for each unit 
of sale or service, provided that the Permittee may make reasonable and non
discriminatory discounts, rebates or other similar types of price reductions to 
volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, 
materials and supplies (including sale ihereoQ-

The Port Auihority has applied for and received a gram or grants of money from 
the Adminislralor ofihe Federal Aviation Administration pursuani to the .Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authorily may in the fijlure apply for and 
receive further such grants. In connection therewith the Porl Auihority has undertaken and may 
in the fijture undertake certain obligations respecting its operation ofihc Airport and lhe 
activities of its coniractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permii is therefore a special consideration and 
inducement lo the issuance ofthis Permit by the Port Authority, and the Pennittee funher agrees 
Ihal ifthe Administrator ofthe Federal Aviation Administration orany other governmental 
officcrorbody havingjurisdiciion overthe enforcemenl ofthe obligations ofthe Port Auihority 
in conjieclion with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecling lhe performance by the Perminee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the lime or times, when and to the exient thai ihe Port 
Authoriry may dircci. 
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(a) Wilhoul limiting the generality ofany ofihe provisions of ihis Permit, the 
Permittee, for itself, iis successors in interest and assigns, as a part ofihe consideralion hereof, 
does hereby agree thai (I) no person on lhe grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or bc otherwise subjeci lo 
discriminalion in the use ofany Space and the exercise ofany privileges under this Pemiit, (2) 
that in Ihe constmction ofany improvemenis on, over, or under any Space under this Permit and 
the fumishing of services thereon by il, no person on the ground:?, of race, creed, color national 
origin or sex shall be excluded from participation in, denied the benefits of, or otherwise be 
subject to discriminalion, (3) thai the Pemiittee shall use any Space and exercise any privileges 
under this Permii in compliance wiih all other requirements imposed by or pursuant to Tille 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office ofihe Secretary, 
the Departmenl of Transponaiion-Effecnjalion ofTitle VI ofthe Civil Righls Act of 1964, and as 
said Regulations may be amended, and any olher present or fulure laws, rules, regulations, orders 
or directions ofihe Uniled States of America wiih respeci ihereio which from time lo lime may 
be applicable lo the Permittee's operations thereat, whelher by reason of agreement between the 
Pon Authoriry and the Uniled States Govemment or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) ofthis 
Endorsemenl in every agreemenl or concession il may make pursuant to which any person or 
persons, other than the Permittee, operates any facility al the Airport providing services lo the 
public and shall also include therein a provision granting the Port Auihority a right lo lake such 
action as the Uniled States may direcl lo enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Endorsemenl 
shall constitute a material breach ofthis Permit. In the event ofihe breach by the Perminee of 
any ofihe above non-discrimination provisions, Ihe Port Authorily may take any appropriate 
action to enforce compliance or by giving iwenty-four (24) hours' notice, may revoke ihis Permit 
and the pennission hereunder; or may pursue such olher remedies as may be provided by law; 
and as to any or all ofthe foregoing, the Port Authority may lake such action as the United States 
may direct. 

(d) The Permittee shall indemnify and hold harmless the Port Auihority from 
any claims and demands of third persons, including the United Stales of America, resulting from 
the Perminee's noncompliance with any ofthe provisions ofthis Endorsemenl, and the Permittee 
shall reimburse the Port Auihority for any loss or expense incuned by reason ofsuch 
noncompliance. 

(e) Nothing contained in this Endorsemenl shall grant or shall be deemed to 
gram to the Perminee the right to transfer or assign this Permit, lo make any agreemenl or 
concession ofthe type mentioned in paragraph (b) hereof, or any right to perform any 
construction on any Space under the Permit. 

STANDARD ENDORSEMENT NO. 9.5 
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The Perminee assures that il will undertake an affirmative action program as 
required by 14 CFR Part 152. Subpart E, to insure thai no person shall on lhe grounds of race, 
creed, color, national origin, or sex be excluded from participating in any employment activities 
covered in 14 CFR Pan 152, Subpart E. ThePermittee assures thai no person shall be excluded 
on these grounds from participating in or receiving the services or benefits ofany program or 
aciivity covered by ihis subpart. The Permittee as.sures thai it will require that its covered 
suborganizations provide assurances to the Permittee thai they similarly will undertake 
affirmative action programs and thai they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effecl. 

STANDARD ENDORSEMENT NO. 9.6 
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In connection with any preparation, packaging, handling, transportation, storage, delivery and 
dispensing of food and beverages hereunder, whether at the Temiinal or elsewhere, lhe Permittee 
shall comply with lhe following: 

(a) Its employees shall wear clean, washable uniforms and female employees 
shall wear caps or nets. The employees shall be clean in iheir habits and shall thoroughly 
wash their hands before beginning work and immediately after each visit to the restrooms 
facililies and shall keep them clean during the entire work period. No person affected 
with any disease in a communicable form or who is a carrier of such disease shali work or 
be permitted lo work for the Permittee. 

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and 
safe for human consumption. 

(c) Any area occupied by the Permittee and all equipment and materials used 
hy the Permittee shall al all limes be clean, sanilary, and free from rubbish, refuse, dust, 
dirt, offensive or unclean material, fiies and olher insects, rodents and veiinin. All 
apparatus, utensils, devices, machines and piping used by the Perminee shall be 
constructed so as to faciliiaie lhe cleaning and inspection thereof and shall be properiy 
cleaned after each period of use (which shall al no lime exceed eight hours) with hot 
water and a suitable soap or detergent and shall be rinsed by Hushing wilh hot water, 
Where deemed necessary by the Port Auihority, final treatment by live steam under 
pressure or olher sterilizing procedure shall be used. All trays dishes, crockery, 
glassware, cutlery, and other equipment ofsuch type shall be cleaned and sterilized before 
using same. Bottles, vessels and olher reusable coniainers shall be cleaned and sterilized 
immediately before using ihc same. 

All packing materials, including wrappers, stoppers, caps, enclosures and 
containers, shall be clean and sterile, and shall be so siored as lo be protected from dust, 
dirt, fiies, rodents, unsanitary handling and unclean maierials. 

(d) The Perminee shall daily remove fi-om Ihe Airport by means of facililies 
provided by it all garbage, debris and olher waste material (whelher solid or liquid) 
arising oul of or in conneclion wilh its operations hereunder, and any such nol 
immediately removed shall be temporarily stored in a clean and sanilary condition, in 
suitable garbage and waste receptacles, the same to be made of metal and equipped wilh 
light-fitting covers, and to be ofa design safely and properiy to contain whatever material 
may be placed therein; said receptacles being provided and maintained by lhe Permittee. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airpons 
7/20/49 



The receptacles shall be kept covered except when filling or emptying the same, The 
Permittee shall exercise exlreme care in removing such garbage, debris and oiher wasie 
maierials from the Airport. The manner ofsuch storage and removal shall be subjeci in 
all respects to the continual approval of the Port Authority. No facililies of Ihe Port 
Authority shall be used for such removal unless with its prior conseni in wriiing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged 
or disposed into or upon the waters al or bounding the Airport. 

ft is inlended that the standards and obligations imposed by this Endorsement 
shall be maintained or complied wilh by the Permittee in addition to its compliance with all 
applicable Federal, Stale and Municipal laws, ordinances and regulations, and in the event thai 
any of said laws, ordinances and regulations shall be more siringent than such standards and 
obligations, the Permittee agrees that it will comply wilh such laws, ordinances and regulations 
in iis operaiions hereunder. 

The Perminee shall be solely responsible for compliance with the provisions of 
this Endorsement and no act or omission ofthe Port Auihority shall relieve the Perminee ofsuch 
responsibility. 

STANDARD ENDORSEMENT NO. 10.2 
SANITARY REQUIREMENTS 
Airports 
7/20/49 



Except as specifically provided herein to lhe contrary, the Permittee shall not, by 
virtue ofihe issue and acceptance ofthis Permii, be released or discharged from any liabililies or 
obligations whalsoever under any olher Port Aulhoriiy permits or agreemenls including but noi 
limited lo any permits to make alterations. 

In the event that any space or localion covered by this Permii is the same as is or 
has been covered by another Port Authorily permii or oiher agreemenl wilh lhe Permittee, ihen 
any liabililies or obiigalions which by the terms of such permii or agreemenl, or permits 
thereunder to make alterations, mature al the expiraiion or revocation or tennination of said 
permii or agreemenl, shall be deemed lo survive and to mature at the expiraiion or sooner 
lenminaiion or revocation ofthis Permit, insofar as such liabililies or obiigalions require lhe 
removal ofproperty from and/or lhe restoration ofihe space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



The Permittee shall observe and obey (and compel its officers, employees, guests, 
invilees, and those doing business with ii, to observe and obey) ihc rules and regulations ofthe 
Port Authority now in effecl, and such further reasonable rules and regulations which may from 
lime to lime during lhe effective period ofthis Permit, be promulgated by the Port Auihority for 
reasons of safety, health, preservation ofproperty or maintenance ofa good and orderly 
appearance ofthe Airport, including any Space covered by this Permit, or for the safe and 
efficient operation ofthe Airport, including any Space covered by this Permii. The Port 
Auihority agrees that, except in cases of emergency, it shall give nolice lo the Permittee of every 
rule and regulation hereafter adopted by il al leasl five (5) days before the Penniltee shall be 
required to comply therewith. 

The Permiltee shall provide and its employees shall wear or carry badges or other 
suitable means of identification. The badges or means of identification shall be subject to the 
written approval ofihe Airport Manager. 

STANDARD ENDORSEMENT NO. 16,1 
RULES & REGULATIONS COMPLIANCE 
Airports 
06/29/62 



Notwiihstanding any other provision of ihis Permii, lhe permission hereby granted shall 
in any event lerminaie with the expiration or lerminaiion ofthe lease of Newark Liberty 
International Airport from lhe City of Newark lo the Port Auihority under the agreemenl between 
the Cily and the Port Authority dated October 22, 1947, as the same from lime lo lime may have 
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been 
recorded in the Office ofthe Register of Deeds for the County of Essex on October 30, 1947 in 
Book E-l 10 ofDeeds at pages 242, et seg. No greater righls and privileges are hereby granted lo 
Pennittee than the Port Auihority has power to grant under said agreement as supplemented or 
amended as aforesaid. 

"Newark Liberty Intemalional Airport" or "Airport" shall mean the land and premises in 
the County ofEssex and Stale of New Jersey, which are wesieriyof the right ofway ofihe 
Central Railroad ofNew Jersey and are shown upon the exhibii artached lo the said agreement 
between the City and the Pon Auihority and marked "Exhibit A", as contained wiihin the limiis 
ofa line of crosses appearing on said exhibit and designated "Boundary of terminal area in City 
of Newark", and lands contiguous ihereto which may have been heretofore or may hereafter be 
acquired by the Port Authorily to use for air terminal purposes. 

The Port Authoriry has agreed by a provision in its agreement oflease with the Cicy 
covering the Airport lo conform to the enactments, ordinances, resolutions and regulations of the 
City and of it various departments, boards and bureaus in regard to the construction and 
maintenance ofbuildings and structures and in regard lo health and fire protection, to the extent 
thai the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after tts receipt ofany nolice of violation, warning notice, summons, or other legal process 
for the enforcemenl ofany such enactineni, ordinance, resolution or regulation, deliver the same 
lo Ihe Port Authoriry for examination and determination of the applicability of the agreement of 
lease provision therelo. Unless otherwise directed in writing by the Port Auihority, the Pemiittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate to 
the operaiions ofthe Pennittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part ofihe Perminee, acting in good faith, 
commenced after such delivery to lhe Port Aulhoriiy but prior to the receipi by the Permittee ofa 
written direction fi-om the Pon Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Permiltee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the Permittee ft-om compliance 
with any other provision hereof respecting governmental requiremenls. 

STANDARD ENDORSEMENT NO. 19.3 
PARTICULAR FACILITV 
Newark Liberty Intemalional Airport 
08/02 



(I) The Pemiittee in its own name as assured shall secure and pay Ihe premium or premiums for such 
ofihe following policies of insurance wilh re.speci lo which minimum limiis are fixed Ui the schedule below. Each 
such policy shall be maimained in at leasl the limit fixed with respect therelo, shall cover the operations ofihc 
Pemiittee under this Permit, and shall be clTcctive throughout the effective period: 

SCHEDULE 

pnliQ> Minimum Limit 

(a) Commercial general liability insurance (to include 
conrractual liability endorsement) 

(1) Bodily-injury liabiliry; 
For injury or wrongful dealh to one person: S2.QQ0.0QO.OQ 
For injury or wrongful death to more than 
one person in any one occurrence: 52,000.00000 

(2) Propeny-damage liability 
For all damages arising out of injury to or 
destruclion of property in any one occurrence: S2.000.000.00 

(3) Products liability: n.OOQ.OOOOO 

(b) Automotive liability insurance: 

(1) Bodily-injury liabiliry 
For injury or wrongful death to one person: § 
For injury or wrongful death to more than 
one person in any one occunence: J 

(2) Property-damage liability 
For all damages arising out of injury to or 
destruction ofproperty in any one occurrence: J 

(c) Plate and mirror glass insurance, covering all plate 
and mirror glass in the premises, and the lenering, 
signs, or decorations, ifany, on such plate and mirror glass: J 

(d) Boiler and machinery insurance, covering all boilers, 
pressure vessels and machines operated by the Perminee 
in the Space: % 

(e) "Addilional Interest" policy of boiler and machinery 
insurance, covering all boilers, pressure vessels and 
machines operated by the Perminee in lhe Space: J 

(2) The Port Authority shall be named as an addilional insured in any policy of liability insurance 
required by this Endorsemenl, unless lhe Port Auihority shall, ai any lime during the effective period of this Pennit, 
direct otherwise irt writing, in which case the Perminee shall cause the Port Authoriry nol to be so named. 

STANDARD ENDORSEMENT NO. 21.1 (2 pages) 
INSURANCE 

All Facilities 
3/25/82 



(3) Every policy of insurance on property other than that ofthe Permirtec required by this 
Endorsement sball name the Pon Auihority as the owner of property, unless the Space is located in an area as to 
which the Pon Authority is ilselfa lessee, in which case the Pnn Authority' shall be named as the lessee and the 
owT]CT shal! be named as the owner, and the policy shall be endorsed subsianiially as follows: 

"Loss, ifany, under this policy, as to the interest ofthe owner and as to the 
inieresl ofihc Pon Authority ofNew York and New Jersey, shail be adjusted 
solely with the Pon Authority, and all proceeds under this policy shall bc paid 
solely to the Pon Authority." 

(4) The "Addilional Interest" policy of boiler and machinery insurance required by Ihi.s Endorsement 
shall provide protection under Sections I and 2 only ofihe Insuring Agreements ofthe form of policy approved for 
use as ofthe date hereofby lhe National Bureau of Casualty Underwriters, New York, New York. 

(5) As lo any insurance required by ibis Endorsement, a cenifred copy ofeach ofthe policies or a 
certificate or ceniricaies evidencing the existence thereof, or binders, shall be delivered to the Pon Authority within 
ten (10) days after the execution ofthis Permit, In theevent any binder is delivered, il shall be replaced within thirty 
(30) days by a certified copy ofthe policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement that the policy may not be cancelled, terminated, changed or modified, withoul giving 
ihirty (30) days' written notice thereof to the Port Auihority. A renewal policy shall bc delivered to the Port 
Authority al leasl fifteen (15) days prior to the expiration date ofeach expiring policy. Ifat any time any ofthe 
policies shall be or become unsatisfactory lo the Pon Aulhonty as to form or substance, of if any of the carriers 
issuing such policies shall be or become unsatisfactory lo the Pon Authority as to form orsubstance, or ifany of the 
carriers issuing such policies shall be or become unsatisfactory to the Pon Authority, ihe Perminee shall promptly 
obtain a new and satisfactory policy in replacement. 

(6) Each policy of insurance required by this Endorsemenl shall contain a provision that lhe insurer 
shall noi, without obtaining express advance permission from the General Counsel ofthe Porl Authority, raise any 
defense involving in any way the jurisdiclion of Ihe n-ibunal over the person ofihe Port Authoriry, lhe immunity of 
the Pon Authority, its Commissioners, officers, agents or employees, the govemmenial nature of tJie Pon Authority 
or the provisions ofany statutes respecting suits againsl the Pon Auihority 

STANDARD HNDORSEMENTNO. 21.1 (2 pages) 
INSURANCE 
All Facilities 
3/25/82 



The Permiltee shall promptly observe, comply with and execute lhe provisions of 
any and all present and fulure rules and regulations, requirements, orders and directions ofihe 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the 
Permittee's operations hereunder are in New Jersey, the National Board of Fire Underwriters and 
The Fire Insurance Rating Organization of N.J., and any oiher body or organization exercising 
similar functions which may pertain or apply to the Permittee's operaiions hereunder. If by 
reason ofthe Permittee's failure to comply wiih lhe provisions ofthis Endorsement, any fire 
insurance, extended coverage or rental insurance rale on the Airport or any part thereof or upon 
the contents ofany building ihereon shall at any time be higher than it otherwise would be, ihen 
the Permitlee shall on demand pay the Port Authority that pan ofall tire insurance premiums 
paid or payable by the Port Authoriry which shall have been charged because ofsuch violation by 
lhe Permittee. 

The Permittee shall noi do or permit lo be done any act which 

(a) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the conienls ofany building 
thereon, or 

(b) will increase lhe rate ofany fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any 
building thereon, or 

(c) in the opinion ofthe Port Auihority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations 
contemplated by this Pemtil, or 

(d) may cause or produce upon lhe Aiiport any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(e) may interfere with the effectiveness or accessibility ofihe drainage and 
sewerage system, fire-prolection system, sprinkler sysiem, alarm system, 
fire hydrants and hoses, ifany, installed or located or to be installed or 
located in or on the Airport, or 

(0 shall constitute a nuisance in or on the Airport or which may result in the 
creation, commission or mainlenance of a nuisance in or on the Airport. 

For the purpose ofthis Endorsement, "Airport" includes all structures located 
thereon. 

STANDARD ENDORSEMENT NO. 22 
PROHIBITED ACTS 
Airports 
07/13/49 



ifany type of strike or other labor activity' is directed againsl the Permiltee at the 
Facilily or against any operations pursuani to this Permit resulting in picketing or boycott for a 
period ofat leasl forty-eight (48) hours, which, in lhe opinion ofthe Port Authority, adversely 
affects or is likely adversely to affect the operation ofihe Faciliry or the operations of other 
permittees, lessees or licensees thereat, whelher or not the same is due to the fault ofihe 
Permittee, and whelher caused by the employees ofthe PermiUee or by others, the Port Authority 
may at any time during the continuance ihereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective al the time specified in the notice. Revocation shall not relieve the Pennittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effeclive date 
ofrevocation. 

STANDARD ENDORSEMENT NO. 28 
DISTURBANCES 
All Facililies 
6/20/51 



SPECIAL ENDORSEMENTS 

1. (a) By agreemenl of lease, dated as of January 11, 1985 bearing Port 
Authority file No. ANA-170 (said agreemenl oflease as the same may have been supplemented 
and amended being hereinafier called the "Airline Lease") the Port Aulhoriiy leased to People 
Express Airiines, Inc. certain premises in the passenger terminal building designated "Passenger 
Terminal Building C" al Newark Liberty Intemational Airport for the construction therein by the 
airline of passenger terminal facilities (which facililies are hereinafter referred to as the 
"Tenminal"), as set forth in Seciion 5 ofthe Airiine Lease. The Airline Lease was assigned by 
People Express Airiines, Inc. to Continenlal Airiines, Inc. (hereinafter called the "Airline") 
pursuant to an Assignment of Lease with Assumption and Consent Agreement entered into 
among the Port Auihority, the Airline and People Express Airiines, Inc., dated August 15, 1987, 
Il was contemplated under the Airiine Lease that certain food and beverage, newsstand, gift shop 
and other consumer service facilities would be operated in certain portions of the Terminal 
pursuani to agreements covering the operation of such consumer service facilities and it was 
stipulated in the Airiine Lease that Port Authority conseni lo the arrangements covering the 
operation of such consumer service facilities would be required. The Airline and Westfield 
Concession Management, Inc. ("Manager") have entered into an agreemenl, made as of 
November 1, 1997 (which agreemenl, as the same may have been or may hereafter be 
supplemenled, amended or extended is hereinafter called the "Managemenl Agreement"), 
pursuani to which the Manager agreed to develop, sublease on behalf of and in the name of the 
Airiine, manage and market certain concession facilities in the Terminal. The Manager and the 
Port Auihority have eniered into a permit agreemenl, consented and agreed to by the Airline and 
dated as of October I, 1998 (which permit agreemenl, as the same may have been or may 
hereafter be supplemented, amended or extended is hereinafter called the "Manager Permit") 
pursuant to which, among olher things, the Port Authorily consented to the Management 
Agreemenl subject to the provisions of the Manager Pennit. 

(b) The Airline and the Permittee have entered into a sublease agreement, 
dated as of September 30, 2006 (hereinafter called the "Sublease"), under which the Perminee 
has agreed lo operate certain consumer services in locations the Airiine shall designate, and the 
Port Auihority hereby consents to such subletting. By its terms the Sublease is subjeci and 
subordinate to lhe Airline Lease and the Permittee is obligated under the Sublease to comply 
with all applicable terms ofthe Airline Lease. The Permirtee hereby agrees for the benefil ofthe 
Port Authority to comply with all applicable provisions of the Airline Lease. Further, it was 
stipulated in the Managemenl Agreemenl and in the Manager Permii that any retail operating 
agreement entered into between the Airiine and a third party relail operator shall be void ab initio 
and of no force of effecl unless and until the proposed retail operator and the Port Auihority shall 
have executed a wrinen agreemenl covering such operaiions. Terminal firsl-class concessions, 
offering the following at Space No. I l l , the sale at retail of Sprint, Nexiel and GSM branded 
cellular telephones, cellular phone accessories (limited to automobile chargers, travel chargers, 
ear phones. Blue tooth units and cellular phone canying cases), computer memory chips, USB 
Hash drive storage devices, digital cameras, portable hand-held camcorders, IPOD accessories 
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SPECIAL ENDORSEMENTS 

(limiled lo automobile chargers, iravel chargers, canying cases and headphones/earphones), 
portable CD players, portable MP3 players, portable DVD players, and IGO branded cellular 
phone and computer travel chargers; and such olher elecironic and select products and accessory 
items as may be consented to in advance by the Airline and the Port Authorily, and for no olher 
pLupose whatsoever. 

(c) The Permirtee shall exercise the privilege granled by this Permit only in 
such areas as lhe Airline shall designaie from lime lo time. All of the areas designated for 
operations hereimder arc herein refened to collectively as the "Space". The Permittee 
understands that as lhe Terminal is leased to the Airline, all arrangements as to the Space and 
facilities in which the privilege described in this paragraph will be conducted, including utilities 
and services therefor, shall be made wilh the Airline and the Perminee acknowledges that il has 
made such arrangements. The Port Auihority makes no representations or wananties as to the 
location, size, adequacy or suitability ofihe Space and lhe facililies therein. 

(d) The Permiuee may nol receive any revenues or profils wilh respeci to any 
of the following uses, operaiions or installations which the Port Authority reserves to ilself and 
its designees exclusively in the Terminal: VIP lounges, airiine clubs, monorail I'acilities, 
advertising (including, wiihout limitalion, static display, broadcast and other), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (he,, a center or location which offers a variety of services for 
passengers (including, bul not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring infonnation)), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anylhing (including, bul not limiled to, 
catalog and electronic sales) other than products specifically permined to be sold on the Space 
pursuant lo the Sublease and if approved by the Port Authorily, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation infonmation, messages and announcements. The Port Auihority shall have lhe right lo 
all revenues derived for the above-stated reserved uses. 

2, (a) As used herein: 

(i) "Affiliate" shall mean a person that directly, or indirectly through one or more 
intermediaries, controls or is controlled by, or is under common control wilh. the 
Perminee. The term control (including the terms controlling, controlled by and under 
common control with) means the possession, dircci or indirect, of the power to direct or 
cause the direction of the managemenl and policies of a person, whether through the 
ownership of voting securities, by contract, or otherwise. 
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SPECIAL ENDORSEMENTS 

(ii) "Minimum armual renl amount" (sometimes referred lo herein as "Guaranteed 
Rent") shall mean the sum set forth in paragraph (b) of this Special Endorsement, as the 
same may adjusted and/or prorated by operation ofihe provisions hereof 

(iii) "Annual Period" shall mean, as the context rcquiies, the period conunencing with 
the effective date ofthe permission granled under this Permit and expiring December 31 
of the same calendar year, both dates inclusive, and each of the twelve month periods 
thereafler occurring during the effective period of the permission granled hereunder 
commencing with the immediately succeeding January I and on each arutiversary of that 
date, provided, however, that if the effective period ofthe permission granted under this 
Permit shall expire or shall terminate or be revoked effective on olher than the last day of 
a calendar year then the annual period in which the date of expiration or earlier 
termination or revocation shall fall shall expire on the date of expiraiion or eariier 
lerminaiion or revocation of the effeclive period ofihe permission granted hereunder. 

(iv) "Gross receipts" shall mean and include all monies paid or payable to the 
Perminee for sales made and services rendered al or from the Terminal or the Airport 
regardless of when or where the order iherefor is received and outside the Tenminal or 
Airport ifthe order is received at the Terminal or the Airport and any other revenues of 
any type arising oul ofor in cormection with the Perminee's operaiions at the Terminal or 
the Airport, provided, however, that there shail be excluded from such gross receipts the 
following: (a) any taxes imposed by law which are separately staled to and paid by a 
customer and directly payable to the taxing authorily by the Penninee;-(b) receipts in the 
form of refunds from or the value of merchandise, services, supplies or equipment 
returned lo vendors, shippers, suppliers or manufacturers including discounis received 
from Perminee's vendors, suppliers, or manufaciurcrs (but specifically excluding relail 
display allowances or other promotional incentives received from vendors, suppliers and 
the like, all of which musl be included in gross receipts); (c) shipping, delivery, alteration 
workroom and gift wrapping charges if there is no profit to Perminee and such charges 
are merely an accommodation to cusiomers; (d) except with respect to proceeds paid on a 
gross earnings business interruption insurance policy, all other receipts from insurance 
proceeds received by Pennittee as a result ofa loss or casualty; (e) sale of trade fixtures, 
equipment or property which are not slock in trade and not in the ordinary course of 
business; (f) customary discounts, not to exceed ten percent (10%), which must be given 
by Perminee on sales of merchandise or services to employees of Airport airline lessees, 
other individuals employed at the Airport, and including Perminee's employees, if 
separately staled, and limited in amount to not more than one percent (1%) of Perminee's 
gross receipts per lease month for discounts given lo Perminees' employees; (g) any 
gratuities paid or given by patrons or customers to employees ofthe Perminee or others 
employed, or serving, al any ofihe facililies being operated on the Space; (h) exchange of 
merchandise between stores or warehouses owned by or affiliated with Perminee (where 
such exchange is made solely for the convenient operation of the business of Perminee 
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and nol for purposes of consummating a sale which has theretofore been made in or from 
the Space and/or for lhe purpose of depriving the Airiine ofthe benefit ofa sale which 
oiherwise would be made in or from lhe Space); (i) proceeds from lhe sale of gift 
certificates or like vouchers unlil such time as the gift cenificaies or like vouchers have 
been treated as a sale in or from the Space pursuant to Perminee's record- keeping 
sysiem; and (j) the sale or transfer in bulk ofthe inventory of Perminee lo a purchaser of 
all or substantially all ofthe assets of Pemiinee in a transaction noi in the ordinary course 
of Permittee's business. 

For the purpose of determining the percentage rent payable by Permiltee to the Airhne 
and the Port Authority, respectively, all monies, payments, or fees paid or payable lo the 
Permittee by any of its subtenants, franchisees or licensees in connection with their 
operations (including all monies, payments, or fees described in the applicable franchise 
or license agreement between the Permittee and a sub-retail operator, franchisee or 
1 icensee) and all receipts arising oul of the permitted operaiions of the sub-retail operator, 
franchisee or licensee shall be deemed to be lhe gross receipts ofthe Permiltee, shall be 
included in the gross receipts ofthe Permittee and shall be subject to the perceniage rem 
sel forth in the Sublease. In the event ofany difference between the definition of gross 
receipts (or gross revenues) in the Sublease and the definition of gross receipts in this 
Pennit, the definition of gross receipts set forth in this Permit shall control. 

(v) "Annual Exemption Amount" shall mean the sum of Fifty-Six Hundred 
Thousand Two-Hundred and Fifty Dollars and No Cenls ($56,250.00) as the same may 
bc reduced by the operation of the proraiion provisions hereof and as the same may be 
adjusted pursuani to the Sublease. The Monihly Exemption Amouni shall equal one-
twelfth ofthe Annual Exemption Amount. 

(b) (i) The Penmittee shall pay lo the Port Authorily the PA Share, as 
defined in paragraph (f) ofthis Special Endorsemenl, ofa Giiaranlecd Rent at the rate of Eighty-
One Thousand Dollars and No Cenls ($81,000.00) per aiuium, payable in advance in equal, 
consecutive monthly installments equal lo the PA Share of Six Thousand Seven Hundred and 
Fifty Dollars and No Cents ($6,7500.00), on the Renl Commencemenl Dale and on the first day 
ofeach calendar month thereafter occurring during the period ofpermission under this Permit. If 
the Rent Commencemenl Date shall occur on a day other than the first day ofa calendar month, 
the installmeni of the Guaranteed Rent payable on the Renl Commencement Dale shail be the 
amouni ofthe instalhnenl described in this paragraph prorated on a daily basis, using the aclual 
number of days in the subjeci calendar month. The Guaranteed Rent is subjeci to aruiual 
adjustments (bul in no event shall Guaranteed Renl decrease below the amount ofthe Guaranteed 
Rent in effecl on the Renl Commencemenl Date) based upon the Guaranteed Rent in effecl 
during the previous annual period multiplied by ihe Perceniage Change Jn Enplanemenis, 
pursuant to lhe terms ofthe Sublease. 
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(ii) If the effeclive period of the permission granted hereunder is terminated, 
revoked or expires effective on olher than the last day ofa month, the applicable Guaranteed 
Rent payable for the portion ofthe month in which the effective date of lermination, revocation 
or expiration shall occur during which the permission granted hereunder remains effective, shall 
be the amouni ofthe monthly installmeni of Guaranteed Rent sel forth in subparagraph (b)(i) of 
this Special Endorsemenl, prorated on a daily basis, using the actual number of days in the 
subject calendar month. 

(iii) For purposes of this Permit, and unless and unlil notified in wriiing 
otherwise by the Port Authorily, the Port Authority hereby direcis such payments of the PA 
Share (whether of Guaranteed Rent, percentage renl, or oiher concession operator payments (to 
the extent the same do nol constitute actual pass-through charges for expenses actually incun-ed 
by the Airline and the Manager, as applicable)) be remitted on its behalf directly, and payable lo, 
to Westfield Concession Managemenl, Inc., which shall serve as the Port Authority's agent for 
this purpose. 

(c) In addition to lhe Guaranteed Renl hereunder, the Permittee shall pay to 
the Port Authority an annual perceniage rent equivalent lo the PA Share ofthe sum of 50 perceni 
(50%) ofall gross receipts ofthe Permittee in excess ofthe Monihly Exemption Amount arising 
during the effective period ofpermission hereunder. 

The compulation of percentage rent for each annual period, or a portion of an annual period as 
herein provided, shall be individual to such annual period, or such portion of an annual period, 
and wilhoul relation lo any other annual period, or any other portion ofany annual period. The 
lime for making payment and lhe method of calculation ofihe perceniage rent shall be as sel 
forth in paragraph (e) ofthis Special Endorsement. 

(d) For the purpose of calculating the Guaranteed Rent and perceniage renl 
due for any armual period which conlains more or less than 365 days, the applicable armual 
Guaranteed Renl amount shall be prorated on a daily basis, using a 365-day year. 

(e) (i) Gross receipts shall be reported and the percentage rent thereon 
shall be paid as follows: on the I5lh day ofthe first month following the Renl Commencemenl 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiraiion of the permission granted 
hereunder, the Perminee shall render to the Port Auihority a slalement, certified by a responsible 
officer of the Perminee, showing all gross receipts arising from the Penmiilee's operaiions 
hereunder in the preceding month, and specifying the perceniage(s) staled in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
dale of the commencemenl of the annual period for which the report is made through lhe lasl day 
of the preceding month and lhe percentages applicable therelo. Whenever any monihly 
statement shall show that (A) the applicable percentages set forth in paragraph (c) ofthis Special 
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Endorsement applied lo the gross receipts of lhe Permittee for ihe monihly period for which the 
report is made arc in excess ofthe applicable Monthly Exemption Amouni, established for the 
monthly period, or (B) the applicable percentages set forth in paragraph (c) of this Special 
Endorsement applied lo the gross receipts ofthe Pemiittee for the annual period for which the 
report is made are in excess ofthe applicable Armual Exemption Amount, established for such 
annual period, the Permitlee shall pay to the Port Auihority at the lime of rendenng the staiemeni 
an amount equal to Ihe following: with respeci to statements for monihly periods and nol annual 
periods, an amouni equal to the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and wilh respect to statements for annual periods, an amount equal to lhe PA Share of 
the excess, over the applicable Annual Exemption Amount, less the loial ofall percentage renl 
payments previously made for such annual period. Al any time thai the Monthly Exemption 
Amouni is decreased by proration hereunder so that ihere is an excess of gross receipts as to 
which the percentage renl has not been paid, the same shall be payable to the Port Authority on 
demand. Jn the event that, with respect to an annual period, the Permittee has previously made a 
lotal of perceniage rent payments which is greater than the amount actually due hereunder in 
percentage renl for such annual period, then such overpayment shall be credited to accrued 
obiigalions of the Permiltee or, if there be none, then to lhe next accruing obligations of lhe 
Permitlee hereunder. 

(ii) Upon any lemiination or revocation ofihe permission granted hereunder 
(even if staled to have the same effect as expiration), gross receipts shall be reported and rent 
shall be paid on the 15th day ofthe first month following the month in which the effeclive date 
of such termination or revocation occurs, as follows: first, if the monihly installment of 
Guaranteed Rent due on the first day of month in which the termination or revocation occurs has 
nol been paid, the Perminee shall pay the prorated part of the amouni of ihat in.stallment; if the 
monihly installment has been paid, then the excess thereof shall be credited to the Perminee's 
other obligations; second, the Pennittee shall wiihin fifteen (15) days after the effeclive date of 
lermination or revocation render lo the Port Auihority a staiement, certified by a responsible 
officer ofthe Permittee, ofall gross receipts for the monthly period and annual period in which 
the effective dale oftermination or revocation falls showing the monthly, and the cumulative for 
the annual period, amouni of gross receipts and the percentages applicable ihereto; and third, the 
paymeni then due on accouni ofall perceniage rent for the annual period in which the effective 
dale oftermination or revocation falls shall be the PA Share ofthe excess ofthe percentage rent 
computed as set forth in the following senlence, over the total ofall percentage rent payments 
previously made for such armual period. The percentage renl due for any such annual period in 
which the effeclive dale oftermination or revocation falls shall be equal to the PA Share ofthe 
excess, over the prorated Annual Exemption Amount(s) established for such annual period 
pursuant to the proration provisions sel forth in paragraph (d) ofthis Special Endorsement, ofthe 
percentages stated in paragraph (c) of this Special Endorsement, each such perceniage being 
applied to the cumulative amouni of gross receipts arising during such annual period in 
accordance with the terms of paragraph (c) ofthis Special Endorsement. 

ewr TennC-non F&B(specials)Dccember 2002 



SPECIAL ENDORSEMENTS 

(0 The Permittee shall pay to the Port Authority fifty perceni (50%) of ali 
rent payable under this Permii (such share being herein called the "PA Share") and the remainder 
shall be paid by the Permitlee to the Airiine, as directed by the Airline in accordance with the 
Sublease. 

(g) Notwithstanding that the perceniage rent hereunder are measured by a 
perceniage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airiine is created or intended to be created by this Permii. 

3. The Permittee's obligation to pay rent under this Permit (herein called the "Renl 
Commencement Date") shall commence as ofihe earliest to occur of Seplember 30, 2006: 

(a) the dale on which Permittee commences operations in the Space. 

subjeci to the Permittee's limiled right to delay such Renl Commencement Date pursuant lo 
Seciion 1.02 of the Lease. The Airiine shall promptly confirm lo the Port Authority and the 
Permittee in wriiing lhe date of delivery Of the Space, date of commencemenl of operaiions and 
Renl Commencement Dale hereunder. 

4. The Permirtee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipment) lo ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nolhing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenanl Alteration 
and Application process and the Airiine's design specifications and standards, nor reduce any 
obligalion of the Permittee under the Sublease to maintain, improve or refurbish the Space 
during the lerm ofihe subletting. 

5. Prior to the execution ofthis Permii by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Siandard 
Endorsements: 

(a) The lasl three sentences of Section I of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof: 

"Nolwilhstanding any other lenn or condition hereof, it may be revoked wiihout 
cause, upon ihirty (30) days' writlen nolice to the Permittee which nolice must be 
jointly subscribed by the Port Authority and the Airline; provided, however, that it 
may be revoked on iweniy-four (24) hours' notice by the written notice by the 
Port Authorily without consultation wilh or concurtence by the Airiine if the 
Permittee shall fail to keep, perform and observe each and every promise, 
agreemenl, condition, term and provision contained in this Permii. Further, in the 
event the Port Authority exercises its right to revoke or terminate this Permit for 
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any reason other than "wilhoul cause", the Permittee shall be obligated lo pay to 
lhe Port Auihority an amount equal to all cosls and expenses reasonably incurred 
by the Port Auihority in connection with such revocation or lerminaiion, including 
wilhoul limilalion any re-entry, regaining or resumption of possession, collecting 
all amounts due to the Port Authority, the restoration ofany space which may be 
used and occupied under this Pennii (on failure of the Pemiiitee to have it 
restored), preparing such space for use by a succeeding permittee, the care and 
mainlenance of such space during any period of non-use of the space, the 
foregoing to include, wiihout limitalion, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-housc legal 
services), repairing and altering the space and putting the space in order (such as 
but not limiled to cleaning and decorating the same). Revocation or termination 
shall not relieve the Permiltee of any liabililies or obligations hereunder which 
shall have accrued on or prior lo the effective date ofrevocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right lo revoke Ihis Permii 
pursuant to the foregoing proviso may be exercised with respeci to the entire Space or any 
portion ihereof Accordingly, any such revocation by the Port Authorily may revoke the 
permission hereunder with regard lo ail concession facility areas, or only one or more of such 
areas, in which latter case the Permittee shall nol bc relieved of any liabililies or obligations 
hereunder which relate to the area(s) as to which the permission remains in effecl. 

(b) The words "without the prior written conseni of the Port Authorily" shall 
be deemed inserted after the word "contractor" al the end of the first full sentence following 
paragraph (d) of Seciion 2 ofthe foregoing Terms and Condilions. 

(c) The word "written" in the fifth line of Seciion 4 of the foregoing Terms 
and Conditions was deleted and lhe following sentence was added to such Seciion: 

"Ifthe Manager ofihe Facility notifies the Perminee that any badge, identification 
or uniform is unacceptable in the solejudgment ofthe Manager ofthe Facilily, 
then the Permittee shall upon receipi of such notice cease use of such 
objectionable badge, identification or uniform, as lhe case may be, and shall 
provide acceptable replacemenl(s) therefor within 30 days thereafter." 

(d) Wherever the tenn "expiration" is used in the Permii, it shall be deemed to 
mean, unless otherwise provided, the effeclive dale of expiration, revocation or lermination. 
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(e) Paragraph (a) of Section 6 ofthe foregoing Tenns and Conditions shall be 
deemed deleted in its entirety and the following new paragraph (a) shall be substituted in lieu 
Ihereof; 

"(a) Without in any manner affecting the obligations ofthe Airline under lhe 
Airiine Lease and under this Permii, and notwithstanding the terms and conditions 
ofihe Sublease, the Permitlee shall make repairs and replacements in, al or about 
the Space as if il were the Airiine under the Airline Lease. In addition, the 
Pcrminee shall indemnify and hold hannless the Port Authority, its 
Commissioners, officers, employees and representatives, and the Cily of New 
York, from and againsl (and shall reimburse the Port Authorily for its costs and 
expenses including attorneys' fees and other legal expenses incurred in 
conneclion with lhe defense oO all claims and demands of third persons including 
but not limited to claims and demands for dealh, for personal injuries and for 
property damages, arising out ofa breach or default ofany term or provision of 
this Permit by the Perminee or out of its operaiions under the Sublease or at the 
Space or out ofthe use or occupancy ofihe Space by lhe Perminee or others wilh 
its consent, or out of any other acts or omissions of lhe Perminee, its officers, 
employees, agents, representatives, contractors, members (in their capacity as 
members of the Permittee if it is a limited liability entity), managers (in their 
capacity as managers ofthe Permitlee if il is a limited liability entity), partners (if 
Permittee is a partnership), customers, invitees and other persons who are doing 
business with the Permittee or who are at the Space or the Terminal with the 
consent of the Pcrminee, or oul of any olher acts or omissions of lhe Perminee, iis 
officers and employees at the Airport including claims and demands ofihe City of 
New York, from which the Port Auihority derives its rights in the Airport, for 
indemnification, arising by operation of law or pursuani lo the Basic Lease (as 
defined in the Airiine Lease) whereby the Port Auihority has agreed to indemniiy 
the Cily ofNew York against claims. However, all acts and omissions ofihe 
Permittee shall be deemed to be acts and omissions of the Airline under the 
Airiine Lease and the Airline shali also be severally responsible therefor, 
including but nol limiled to the obligations of indemnification, repair and 
replacement." 

(0 Wherever in this Penmit the word "Facilily" is used il shall be deemed lo 
mean, as the context requires, Newark Liberty Intemalional Airport and/or the Terminai. 

(g) Seciion 11 of the foregoing Terms and Conditions was deleted in its 
entirely and lhe following shall be deemed lo have been inserted in lieu thereofi 

"Jn the event that any sign, poster or similar device erected, displayed or 
maintained by the Permittee in view ofthe general public, is unacceptable to the 
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Managerof the Facility, in the solejudgment ofthe Manager ofthe Facility, then 
the same shall be removed by the Permittee upon receipt of nolice lo do so by the 
Manager of the Facilily and any not so removed by the Perminee may be removed 
by the Port Authority at the expense of lhe Permitlee." 

(h) li is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Siandard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requiremenls set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requiremenls ofStandard Endorsemenl 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the 
provisions of paragraph (d) of Special Endorsement No. 7 of this Permii, the provisions of 
Section 7.02 ofthe Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between lhe Perminee 
and the Airiine, the provisions of Section 7.02 ofihe Sublease shall be and conlinue in full force 
and effect. 

their enlirclv. 
(i) (i) Paragraphs 1(0 and 1(g) ofStandard Endorsement 2.8 were deleted in 

(ii) The reference in lhe introductory paragraph of paragraph 2 ofStandard 
Endorsemenl 2.8 lo "perceniage fee" shall be deemed to mean "percentage rent'" 
and Uie reference in subparagraph (I) of such paragraph 2 to "fees" shall be 
deemed to mean "perceniage rent". 

(iii) References in paragraph 3 ofStandard Endorsemenl 2.8 to "fees" shall 
be deemed to mean "rem". In addition, any renl or charges to be paid pursuant to 
this Standard Endorsemenl 2.8 shall be paid directly to the Port Authorily and not 
to the Manager on behalf of the Port Auihority. 

(j) All references in Standard Endorsement 8.0 to "fee" shall be deemed to 
mean renl 

(k) Notwithstanding the provisions ofStandard Endorsement 21.1 annexed to 
this Permit, the Port Authorily (as well as the Airiine and the Manager) shall be named as an 
additional insured in any policy of liability insurance required by the provisions of this Permii 
and each such policy of insurance so required shall contain a provision that the insurer shall nol, 
without obtaining express advance permission from the General Counsel ofihe Port Auihoriiy, 
raise any defense involving in any way Ihe jurisdiclion ofihe tribunal overthe person ofthe Port 
Auihority. the immunhy ofthe Port Authority, its Commissioners, officers, agents or employees, 
the goverrunental nature of lhe Port Auihority or the provisions ofany statutes respecting suits 
againsl ihe Port Auihority. 
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(1) The policies referred to in Standard Endorsemenl 21.1 shall provide or 
contain an endorsemenl providing that: 

(i) the protections afforded the Permittee thereunder with respect to any 
claim or action againsl lhe Permittee by a third person shall pertain and 
apply with like effect wiih respeci lo any claim or action against the 
perminee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respeci to 
any claim or action againsl the Port Auihority by the Permittee shall be the 
same as the protections afforded the Perminee thereunder with respect to 
any claim or action againsl the Perminee by a third person as if the Port 
Authority were the named insured thereunder, 

but such endorsemenl shall not limit, vary, change or affect the protections afforded lhe Port 
Auihority thereunder as an additional insured. 

(m) Wiihout limiting the generality ofthe provisions ofStandard Endorsemenl 
23.1, the Permittee agrees that notwithstanding the sum staled to be the security deposil to be 
delivered lo the Port Authorily upon execution of this Permit, the security amount required 
hereunder shall at all limes during the period ofpermission be an amouni equal to at least lliree 
(3) months' Guaranteed Rem in cash or bonds (as described in said Siandard Endorsemenl) or at 
least twelve (12) months' Guaranteed Renl in the form ofa clean irrevocable letter ofcredit 
satisfactory to the Port Authority and, accordingly, such amount may change from lime to time 
by notice to the Perminee during such period. 

(n) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representalives" in the second 
line ofthe first sentence of Section 6 ofihe foregoing Terms and Conditions. 

It shall be unnecessary lo physically indicale the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

6. Wiihout limiting the Permittee's indemniiy obiigalions under this Permit, the 
Perminee's indemniiy obligations hereunder shall extend to and include any claims and demands 
made by the Port Auihority againsl lhe Airline pursuant to the provisions ofthe Airiine Lease 
and any claims and demands made by the Cily of Newark against the Port Auihority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Auihority covering the leasing ofihe Airport by the Cily lo the Port Authorily, as the same from 
lime to time may have been or may be supplemented or amended. 
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7. (a) No greater rights are granted or inlended lo be granled lo the Permittee 
hereunder than the Airiine has the power lo grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the righls granled lo the Airiine by lhe 
Airline Lease and all of the lerms, provisions and conditions of the Airline Lease shall be and 
remain in full force and effect ihroughoui the term of the Sublease and the effeclive period ofthe 
permission granted hereunder. 

(b) Neither ihis Permii nor anything contained herein shall constitute or be 
deemed lo conslitule a consent lo nor shall there be created an implication thai there has been 
conseni to any enlargement or change in lhe righls, powers and privileges granled to the Airiine 
under the Airiine Lease, nor consent lo the graniing or conferring of any righls, powers or 
privileges lo lhe Permittee as may be provided under lhe Sublease if nol granted lo the Airiine 
under the Airline Lease, unless specifically set forth in this Permii. The Sublease is an 
agreement between the Airiine and the Permittee with respeci lo the various matters sel forth 
therein. Neither this Permii nor anything contained herein shall constitute an agreement between 
the Port Authorily and the Airiine that the provisions ofthe Sublease shall apply and pertain as 
between the Airline and the Port Auihority, il being undersiood that the terms, provisions, 
covenanis, conditions and agreemenls ofihe Airline Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention ofor reference to the Port Authorily in any 
part of the Sublease including, without limitalion ihereto, any mention of any consent or 
approval of the Port Aulhoriiy now or hereafter to be obtained, shail nol be or be deemed lo 
create an inference ihal the Port Authorily has granled its consent or approval ihereio under ihis 
Permii or shall thereafter grant its consent or approval therelo, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or conseni 
shall not be deemed to imply that no such approval or consent is required and the AirUne Lease 
and this Permii shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, bul nol limited to, those imposing 
obiigalions on the Permittee with respeci lo laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority thai the same could or 
does lav/ftjtly apply to the Port Auihority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Pemiittee or lhe Airline 
including, but nol limited lo, construction of the Space, title lo property and the righi to perform 
services, be deemed lo imply or infer that Pon Authority consent or approval thereto will be 
given or that Port Authority discretion wilh respeci thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall nol be consirued 
as indicating any limitation upon the righls ofthe Port Authorily wilh respeci to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically referred to herein. 
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(d) It is hereby expressly undersiood thai there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Pennii and ihat as lo any such 
inconsi.siency or difference the terms ofthis Permii shail conirol. No changes or amendmenis to 
lhe Sublease nor any renewals or extensions ihereof shall be binding or effective upon the Port 
Auihority unless the same have been approved in advance by lhe Port Aulhoriiy in wriiing. The 
Port Authority may at any lime and from time to lime by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuani hereto lo 
the Perminee. 

(e) Nolwilhstanding any other provision of this Permit, this Permii and the 
privileges granted hereunder shall in any event expire, wilhoul nolice to the Permittee, on the 
dale of expiraiion or earlier lermination of the Airiine Lease or the Sublease, provided, however, 
thai this shall noi affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permii. 

(f) Notwithslanding anything to the contrary staled in paragraph (f) of Special 
Endorsemenl No. 2 lo this Permii or anylhing to the contrary stated in the Sublease, it is 
understood and agreed that with respeci to any storage premises used, occupied or subleased by 
the Perminee arising out of, relating to, or in connection wilh the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Permitlee shall pay to the Port Authorily fifty perceni (50%) 
of all rcnl payable under such storage anangement and the remainder shall be paid by the 
Permirtee to the Airline and, further, in accordance wilh Special Endorsement No. 2 (b) (iii). 

(g) Notwithslanding anything lo the contrary staled in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofihe Sublease: 

(1) Noiwiihsianding anylhing to the contrary staled in Seciion(s) 6.04 
ofihe Sublease, there shall be no abatement ofthe PA Share of renl payable under this Pennii or 
the Sublease under the circumstances described in Seciion(s) 19.01. 

(2) In the event ihe Sublease is assigned to and assumed by lhe Port 
Authority, references in the Sublease to the landlord being reasonable, nol unreasonably 
withholding, delaying or conditioning its conseni, and plirases or language of similar import shall 
nol apply to the Port Authority which insiead shall be held lo the standard that lhe Port Aulhoriiy 
shall not be arbitrary or capricious. 

(3) In paragraph 27.29 ofihe Sublease, entitled "Airport Security",the 
words "elected officials" in the lasl senlence ofihe paragraph shall be deleted. 
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(4) The following shall not apply lo or be of any force or effect as 
against the Port Authorily in the event the Sublease is assigned lo an assumed by lhe Pon 
Authorily: (i) the last sentence of Seciion 19.01(a) of the Sublease inasmuch as Ihc Port 
Auihority shall have no obligation to mitigate damages in ihc event ofa default by the Permiltee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any written notice ofa monetary default 
inasmuch as the Port Authorily shall not be obligated to provide written notice ofa monetary 
default under lhe Sublease or tius Permit. 

8. The Airiine and the Porl AuUiority shall both have the right by their officers, 
employees, agents, representalives and coniractors ai all reasonable limes lo enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Pemiittee of 
its obiigalions under this Pennit and for the doing of any aci or thing which the Airline or the 
Port Auihority may be obligated or have the right to do under this Permit, the Airiine Lease, ihc 
Sublease, or oiherwise. Further lhe Airiine shall have the right lo enter upon the Space for the 
purpose of making repairs, alterations or replacements in or to any portion ofthe Terminal in 
accordance wuh the provisions ofthe Airiine Lease. 

9. The privilege granled hereunder is non-exclusive and shall not be consirued to 
prevent or limit the graniing of similar privileges at the Temiinal and/or Airport to another or 
others, whelher by use of this form of permii or oiherwise, and neither the granting to others of 
righls and privileges granled hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall conslitule or bc construed lo 
constitute a violation or breach ofihe permission herein granled. 

10. No acceptance by the Port Authority of fees or other moneys for any period or 
periods afler default by the Permitlee under any of the terms or provisions of this Permii shall be 
deemed a waiver ofany righi on lhe part ofthe Port Authorily to terminate or revoke this Permii 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount thereof be such a waiver. No waiver by the Port Authority ofany default on the part of 
the Permittee in performing any ofthe tenns or provisions ofthis Permit nor failure to lake steps 
lo rectify the same or terminate this Pennit shall be or be construed a waiver by the Port 
Authority of any such or subsequenl defaults in performance of any of the said terms or 
provisions ofthis Pennit by the Permiltee. 

11. The effective dale of this Permii is that dale the Permittee commenced lhe 
activities permirted by this Permii. The Permittee in executing this Pemiii represents ihai lhe 
date stated as the "Effective Date" in Item 7 appearing on page I of ihis Permii is the date the 
Permiltee commenced the activities permitted by this Permii. Ifthe Port Authorily determines 
by audit or otherwise thai the Permittee commenced such activities prior lo said Effective Dale, 
the effeclive date of this Pennit shall be the date the Permittee commenced the activities 
permitted by this Permii and all obligations ofihe Perminee under this Permii shall commence 
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on such date including, but not limiled to, the Permittee's indemnity obligations and obligations 
to pay fees. 

(a) The Permittee hereby certifies thai its Federal Tax Identification Number 
is for the purposes ofthis Special Endorsement. 

(b) The Perminee acknowledges and agrees that the Port Authority reserves 
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days 
notice to the Permittee, the security deposit amount as set forth in paragraph (a) of Standard 
Endorsement No. 23.1. Not later than the effective date set forth in said nolice the Permittee 
shall deposil wilh the Port Authority the new security deposit amount as set forth in said notice 
which new amount shall thereafter constitute the security deposit subject -to said Standard 
Endorsement No. 23.1. 

&K-^ 
For the PqrLAuthority 

Initialed: 
For the Permittee 

For the Airline 

For the Guaranlor 
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: For Port Authority Use Only 

:Permit Number: ANC-183 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority ofNew York and New Jersey (the "Port Authority") hereby grants to the Permirtee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and Slate ofNew Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it In the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: SP[N PCS, INC., d/b/a GADGET EXPRESS a(n) corporation organized under the laws ofthe 
State ofNew York, 

PERMITTEE'S ADDRESS: 40 Woodbrige Avenue, Suite 201 
Sewaren, New Jersey 07077 

PERMITTEE'S REPRESENTATIVE: Suhad Kazma 

4. PRIVILEGE: To provide retail consumer electronics concession services on Permitted Areas of the 
Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth in the Special Endorsements and for no other purpose or purposes whalsoever. 

6. EFFECTIVE DATE: May 4, 2010 

7. EXPIRATION DATE: March 30, 2013, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $45,000.00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minijtium limit Commercial General Liability 

N/A Automobile Liability 

10. ENDORSEMENTS: Special Endorsements 4.1,4.5 Exhibit X and Schedule G. 

THE PORT AUTHORITY OF NEW YORK 
Dated: As of May 4, 2010 
Consented and Agreed to 
CONTINENTAL AIRLINES, INC., 
By --K^-^rc ^ : v . L . • 

Name - ^ ^ V ^ (^•:>r^l^-^ 
Name 

(Title) \fP C R t 
^Please Print Clearly) 

/\ I K (Please Print Clearlyl 

^ ' 

Port Author 
Approval as to 

Terms: 

^ 

ty Use Only: 
Approval as to 

Form: ^^ 

• ^ ^ v 

SPIN J>CŜ  fNC.yd/b/a GADGET EXPRESS, Permittee 

Name 
/' ' 

(Title). 

(Please Print Clearly) 

President 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator'' shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft arc leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said lerm shall nol mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westeriy of the Central 
Railroad ofNew Jersey and are shown upon the exhibii attached to the Basic Lease and marked 
"Exhibit A", as contained within the limiis of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator''' shall mean an Aircraft Operator which the General 
Manager ofthe Airport has authorized lo conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or olher 
agreement at the Airport with an Aircraft Operator, a lessee or olher Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease'" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office ofthe 
Register ofDeeds for the County ofEssex, on October 30, 1947, in Book E-l 10 ofDeeds, at 
pages 242, et seg. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof 
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(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriageof Air Cargo. 

(h) "Cargo Handling and Ramp Service" shail mean all or any of the foliowing 
services for or in connection wilh Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with govenunental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation assuciated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from lhe Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 
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(xiv) ftimishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and olher persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped wilh the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operaiions and services consisting ofthe removal of seals from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft lo 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, il being specifically 
undersiood, however, thai Ruuliiic and Noii-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee*s own account, for automotive and olher 
ramp equipment using mobile lender vehicles or other equipment as may be approved from time 
to time by the General Manager ofthe Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipmenl, 
vehicles arid parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators al 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipmenl, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from lime to time be designated by the General Manager ofthe 
Airport; 

(xxv) triturator operaiions and maintenance; 
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(xxvi) snow removal; and 

(xxvii) security services for and in conneclion with Air Cargo and Cargo Aircraft. 

(i) "City" shall mean the City of Newark. 

G) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting ofthe removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; 

(v) exterior surface cleaning services; and 

(vi) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on Ihc Permittee's own account, of a maintenance and/cr 
management service for ground service equipmenl, vehicles and parts and ramp equipmenl, 
vehicles and parts owned or operated by Approved Aircraft Operators al the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuani to the provisions of Section 2(a) hereof 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and fulure laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreemenl, 
guidances, approvals, plans, aulhonzations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United Stales, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreemenls made by the Port Authonty (whether adopted or made with or wiihout consideration 
or with or wiihout compulsion), with any govenunent agencies, departmenls. commissions, 
boards, bureaus or instrumentalities ofihe United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating lo the protection of human health or the environment, and in the event thai 
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there shall be more than one compliance standard, the standard for any ofthe foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include withoul 
limilalion: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer ofproperty on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
ofthe health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from lime to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; bul until further nolice from the Port Authority to the Permitlee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Mainlenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such mainlenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision ofa licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental auihority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. Il is specifically 
understood that the performance of any other aircraft mainlenance, including but not limited lu 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager ofthe Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but unlil further notice from the Port Authority lo the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the lime 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately staled to and paid by the customer and directly payable lo the taxing authority by the 
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Permittee. The Pemuttee's Recovery Fee, as hereinafter defined, ifany, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 ofthis Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to bc hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, mainlenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or olher local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) fumishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved .Aircraft 
Operators in conjunction wilh the Permittee's perfonnance ofthe other activities constituting a 
part ofthe In-Terminal Handling Sei"vice; 

baggage; 
(viii) the anangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 
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(xi) buildingjanitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any ofthe following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facililies, provided, however, no permission is 
hereby given for the Permiltee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions arid paikiiig Passenger Aircraft; 

(vi) fijmishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipmenl for the safe and efficient loading and 
unloading of crew, passengers, bai;gage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting inegularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager ofthe 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) lowing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fijeling on the Permittee's own accouni for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager ofihe Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) fright operations and crew administration including bul not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight walch and arranging hotel 
accommodations for flight crews; 

(xvii) laii'ip transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative ftmctions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own accouni, of ground service equipmenl, 
vehicles and parts and of ramp equipment, vehicles and parts lo Approved Aircraft Operators al 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
managemenl service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and mainlenance; 

(xxii) snow removal, and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 
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(u) "Permitted Areas" shall mean with respeci to the Authorized Service the 
following areas ofthe Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreemenl (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has oiherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance ofsuch privileges by the Permitlee, it being understood and agreed that the 
Port Authorily shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its cusiomers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean nol only a natural person, corporaiion or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a ilrm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be perfonned by or under the 
supervision of a licensed aircraft mechanic or olher person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
Iherewith. 

2. Effective Date. Temiination and Revocation: 

(a) The permission hereby granled shall lake effect upon the Effective Dale. 
Notwithslanding Item 6 appearing on the first page of this Permii, the Effective Date of this 
Permit shall be that dale the Permittee commenced any ofthe activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
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the first page ofthis Permii is the dale the Permittee commenced any ofthe activities penmilted 
by this Permit. If the Port Authority determines by audit or othei-wise that the Pennillce 
commenced any of the activities permitted by this Permit prior to said effective dale, the 
Effective Date ofthis Pennit shall be the dale the Penmittee commenced any ofthe activities 
permitled by this Permii and all obiigalions ofthe Permittee under this Permit shall commence 
on such date including without limitalion the Pennittee's indemnity obligations and obligations 
lo pay fees. 

(b) Notwithstanding any other lerm or condition hereof, the permission hereby 
granted may be revoked withoul cause upon ihirty (30) days' wrillen notice by the Port 
Auihority, or terminated without cause upon thirty (30) days' written notice by the Permitlee, 
provided, however, that it may be revoked on twenty-four (24) hours' nolice by the Port 
Authorily if the Permittee shall fail lo keep, perform and observe each and every promise, 
agreemenl, condition, term and provision contained in this Permit, including bul nol limiled to 
the obligation lo pay fees. Unless sooner revoked or tenninated, such permission shall expire in 
any event upon the expiraiion date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permitlee shall be obligated to pay to the Port Authority 
an amount equal to all cosls and expenses reasonably incuned by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
cosls (including bul not limited lo the cost lo the Port Authority of in-house legal services) and 
disbursements incurred by il arising out of, relating lo, or in coruiection with the enforcement or 
revocation of this Permit including, withoul limitation, legal proceedings initiated by the Port 
Authority to exciuse its icvocation rights and to collect al! amounts due and ov.'ing to the Port 
Authority under this Permit. 

(d) For the purposes ofthis Permit, a default by the Permittee in keeping, performing 
or obser\-ing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, perfonned or observed shall include the following whether or not the lime 
has yet arrived for the keeping, perfonnance or observance ofany such promise, obligation, term 
or agreement: 

(i) a statement by the Permiltee to any representative of the Port Authorily 
indicating ihal it cannot or will not keep, perfonn or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission ofthe Permittee or any other occunence which makes 
il improbable al the time that it will be able lo keep, perfonn or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension ofor failure lo proceed wilh any part ofthe privileges to 
be perfonned by the Permittee which makes it improbable at the time thai it will be able to keep. 
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perform or observe any one or more of its promises, obligations, terms or agreemenls under this 
Permit. 

(e) (i) Ifany type ofsirike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Pennitlee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution ofthe 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or olher users ofthe Airport, the Port Auihority shall have the right at any 
time during the continuance thereof to suspend the operations ofthe Permittee under this Permii 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' wrillen notice to the Permittee, effective as of 
the time specified in the nolice. The exercise by the Port Auihority of its right of suspension 
shall noi waive or affect or be deemed to waive or affect the right ofrevocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which nolice may be oral. The Permittee shall not 
perform iis operations authorized by this Permii during the period ofthe suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Pennittee shall notify the Port Authority ofsuch cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authorily of its rights granted to it in paragraph (e) ofthis 
Section shall be deemed to be a waiver ofany other rights ofrevocation contained in this Pennit 
or a waiver of any other righls or remedies which may be available to the Port Authority under 
this Permii or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permiltee ofany liabiHlies or obligations hereunder which shall have accrued on or prior to the 
effective date ofrevocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights ofrevocation contained in this Seciion 
or elsewhere in this Permit or a waiver ofany olher righls or remedies which may be available to 
the Port Authority under this Permii or otherwise. 

3. Exercise of Righls: 
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(a) The rights granted hereby shall be exercised 

(i) ifthe Permiltee is a corporaiion. by the Permiltee acting only through the 
medium of its officers and employees, 

(ii) ifthe Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) ifthe Perminee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if thePermittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium ofany other Person. The Permiltee shall not assign or transfer this 
Permit or any ofthe righls granled hereby, or enter into any contraci requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event ofthe issuance ofthis 
Permii lo more than one individual or olher legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joinl and several obligation ofeach such individual oi other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power lo grant under the Basic Lease. 

(c) Neither this Permii nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part ofthe Port Authority to provide any 
such land, space or area to the Permiltee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any tenninal operator, lessee or olher occupant of land at the Airport 
including but not limited to the Permitlee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Auihority with respeci to any personal property, such as but not limiled to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligalion 
whatsoever. The Permittee expressly agrees that the Port Auihority shall have no liability with 
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respect lo any aircraft cargo or baggage or any other property of lhe Permiltee or of any olher 
Person left anywhere on the Airport. 

(e) This Pennii does not constimte the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipmenl or personal property at any location or area at the Airport. 

(g) The Permitlee shall have no right hereunder to cany on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality ofthe 
foregoing and notwithstanding anything else in this Permii to the contrary, the Permitlee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) Il is understood that any and all privileges granted hereunder to the Pennittee are 
non-exclusive and shall not be constmed to prevent or limit the granting of similar privileges at 
the Airport lo another or others, whether by this form of permit or oiherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar righls and privileges have been previously granted to others shall constioile a 
violation or breach ofthe permission herein granted. 

(i) The Permiltee, its employees, invitees and others doing business with il shall have 
no right hereunder to park vehicles wiihin the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granled by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, al the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant lo paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Perceniage Fee shall be 
paid to the Port Authority by the Pennittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on lhe twentieth (20ih) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permii ceases to be in effect, the Pennitlee shall 
render lo the Port Authorily a monthly staiement swom to by a responsible executive or fiscal 
officer of the Permiltee showing all ofthe Gross Receipts for the preceding month (the "Monthly 
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Swom Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each ofthe said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied lo the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submil to the Port Authority a staiement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a swom statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding armiversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as ofthe last day this Permit shall 
be in effect. The Permittee shall give the name and position ofthe responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Swom Statement and Annual 
Staiement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee ofthe Permittee, so that the Port Authorily may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authorily in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Auihority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201360 
Account number: 5950011675 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 
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(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) buildingjanitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right^l any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established musl be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Pennit lo be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of airciaft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use ofequipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limiled, however, to 
the amounts actually paid by the Permittee to the third party for such rental ofequipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately staled to and paid by a 
customer and where said loan or rental ofany such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of retumed parts or administrative handhng which is direcUy related 
to said loan or rental provided, however, all monies paid or payable to the Pennittee which arise 
solely from tlj^ loan or rental by the Permittee of aircraft parts, whether or not owned by the 
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Permittee, for twelve (12) or more consecutive calendar days (including bul not limiled to 
monies for labor provided by the Permittee for installation, reftirbishment of retumed parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day ofthe loan or rental period, as the case may be. 

(e) If and to the extent the fiill fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions ofthis Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along wilh other services and 
goods to the same Person (including wiihout limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permiltee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance ofsuch service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Withoul limiting the requirement for Port Auihority approval, if the Permittee 
conducts any pnvilege or any portion thereof through the use ofa contractor or olher third party 
which is not a Port Authority permiltee and where the payments for any ofthe foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permiltee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed lo grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege ur purllon lijcreof or the doing cf anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joinl venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permitlee has not already done so at the lime of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statemenis of Gross Receipts as provided in this Section and 
to pay, al the time of execution and delivery of this Permii to the Port Authority, all fees and 
other amounts due under this Permii for the period from the Effective Dale to the time of 
execution and delivery ofthis Permit by the Permittee. 

(j) Without limiting any other provision of this Pennit, il is hereby specifically 
understood that the failure to sel forth all the classes of Persons, all ofthe locations served or all 
ofthe types of services or activities performed by the Penniltee in its exercise ofthe privileges 
granted hereunder as ofthe Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
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performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permiltee in its operations, and the same shall be so included. The foregoing 
shall nol constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice fcom the Port Authority lo the 
Permittee, given by the General Manager ofthe Airport or such other representative as the Port 
Authority may substimte from time lo time by notice to the Permittee, and upon the effective 
date ofthe increase set forth in such notice the fees payable by the Permittee under this Permii 
shall be as sel forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permitlee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the pennission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective dale of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effeclive on 
the date sel forth in the Port Authority's notice as aforesaid. No cancellation ofthis Permit and 
the pennission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee ofany obligations or liabilities hereunder which shall have accrued on or before the 
effeclive dale ofsuch cancellation. 

(1) Without limiting any lerm or provision of this Permit, in lhe event the Permittee 
perfonns (x) any service, other than the Authorized Service at the Aijpurt, or (y) any service 
(including the Authorized Service) al any other Port Authority facility, whether such 
performance is the subject ofa written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay lo the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request ofthe 
Port Authority, il will enter into the appropriate agreement with the Port Authority providing 
permission for the Permitlee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amouni is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposil"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution ofthis Permii by the Pennittee and 
delivery thereof to the Port Authority, the Permittee shall deposil with the Port Authority (and 
shall keep deposited throughout the effeclive period of the permission under this Permii) the 
Required Security Deposil, either in cash, or bonds ofthe Uniled States of America, or ofthe 
State ofNew Jersey, or of the Stateof New York, orof thePort Authority of New York and New 
Jersey, having a market value of Ihat amount, as secunty for the full, faithful and prompt 
performance of and compliance with, on the part ofthe Permittee, all ofthe terms, provisions. 
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covenants and conditions ofthis Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Auihority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an inevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposil is retumed lo the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposil, or any part thereof, in whole or partial satisfaction 
ofany of its claims or demands against the Pennitlee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach ofthis Permit on the part ofthe 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order lo satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as deiermined by the Port Authority, together with the right to purchase the same 
at such sale free ofall claims, equities or rights of redemption ofthe Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand ofthe amount 
or amounts of the claims or demands of the Port Auihority againsi the PcrmiUce. Tlie pioceeds 
of every such sale shall be applied by the Port Authority fu-st lo the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounis 
due the Port Auihority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing lhe Required Security Deposit to the sum specified in Item 8 on the first page of 
this Pennit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page ofthis Permit, 
the Permittee shall, on demand ofthe Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above slated in Item 8 on the firsl page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or tenmination ofthe effective period ofthe pennission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon writlen request therefor by the Permittee, the Port Authority will retum the 
Required Security Deposit to the Permitlee less the amount of any and all unpaid claims and 
demands (including estimated damages) ofthe Port Auihority by reason ofany default or breach 
by the Permittee ofthis Permit or any part thereof The Pennittee agrees that it will not assign or 
encumber the Required Security Deposit. The Pennittee may collect or receive any interest or 
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income earned on bonds and interest paid on cash deposited in inleresi-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in conneclion therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu ofthe Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period ofthe permission 
granted under this Permit offer lo deliver to the Port Auihority, as security for all obligations of 
the Pennittee under this Permit, a clean inevocable letter ofcredit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period ofthe permission granted under this Pennit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substimiion of a subsequent satisfactory letter. Upon notice of 
cancellation ofa letter ofcredit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter ofcredit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Auihority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) ofthis Seciion. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authorily, including any failure ofany banking insliiuliun issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authorily, and upon request by the Permiltee made thereafter, the Port Authority will retum the 
Required Security Deposit, ifany, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same righls to receive such 
Required Security Deposit during the existence ofa valid letter ofcredit as it would have to 
receive such sum upon expiraiion of the effective period of the permission granted under this 
Permit and fulfillment ofthe obligations ofthe Permittee hereunder. Ifthe Port Authority shall 
make any drawing under a letter ofcredit held by the Port Authority hereunder, the Permittee on 
demand of the Port Auihority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page ofthis Pennit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Auihority, the Pennittee shall deliver to the Port Aulhonty, as 
security for the ftrll, faithfijl and prompt performance of and compliance wilh, on the part ofthe 
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Permittee, all of the terms, provisior\s, covenants and conditions of the Permit on its pan to be 
fulfilled, kept, perfomied or observed, a clean inevocable letter ofcredit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor ofthe Port Authority, and payable in 
the Port ofNew York District in the amount ofthe Required Security Deposil. The form and 
terms ofsuch letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution ofa subsequent clean and inevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter ofcredit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
inevocable letter ofcredit is an appropriate and valid exercise by the banking institution ofthe 
corporate power confened upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter ofcredit is replaced by another letter ofcredit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period ofthe pennission granted under this Permit valid and available to the 
Port Authority, including any failure ofany banking institution issuing any such letter ofcredit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed lobe a breach ofthis Permit on thepart of thePermittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter ofcredit back up to the amount ofthe Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letler of credit, shall be or be deemed to be a 
waiver ofany default by the Permittee under the terms ofthis Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence ofa recourse to any such letter ofcredit. 

c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time lo time upon sixty (60) days' nolice to the 
Permittee, to adjust lhe amount of the Required Security but in no event would the adjusted 
amount equal more than three months of fees that would be payable to the Port Authority. Not 
later than the effective date set forth in said notice by the Port Authority, the Permitlee shall 
fumish additional cash or bonds, as provided for in paragraph (a) above, or an amendment to, or 
a replacement of, the letler ofcredit providing for such adjusted amount ofthe Required Security 
Deposit, as the case may be, and such addilional cash and/or bonds or adjusted (or replaced) 
letter of credit shall thereafter constitute the Required Security Deposit required under this 
Section. 
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d) If the Permittee is obligated by any other agreemenl ("Other PA Agreement") lo 
maintain a security deposit with the Port Authority to insure paymeni and performance by the 
Permittee ofall fees, rentals, charges and other obiigalions which may become due and owing to 
the Port Authorily arising from the Permittee's operaiions at the Airport (or other Port Authority 
facility) pursuani to any such Olher PA Agreement or otherwise, then all such security deposit-
related obligations under such Other PA Agreement, and any deposil pursuani Ihereto, also shall 
be deemed obligations ofthe Permittee under this Permit and as security hereunder, as well as 
under any such Olher PA Agreemenl. All provisions ofsuch Other PA Agreement with respect 
to security deposit-related obligations, and any obligations thereunder ofthe Port Authority as to 
the security deposit, are hereby incorporated herein by this reference as though fully set forth 
herein and hereby made a part hereof It is understood that the term Other PA Agreement refers 
both to agreements entered into prior lo, or as of, the effeclive date ofthis agreement, as well as 
agreements hereinafter entered into. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granled hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Pennittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out ofor in 
connection with the pennission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properiy to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise exlreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval ofthe Port Authority. No facilities ofthe Port 
Authority shall be used for such removal unless wilh its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted lo be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, mainiain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Pennit resulting from its operations hereunder. The 
Pennittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
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Permittee shall pay to the Port Authority the cost to the Port Auihority of repairing, replacing, 
rcpaving or rebuilding, all or any part ofthe ramps or other areas upon which it performs the 
privileges authorized by this Pennii which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission ofthe Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Auihority in granting the pennission under this 
Permit is to have available at the Airport, the privileges which the Permittee is pennitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
fumish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Pennittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permii at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by il hereunder. 

(0 In the event of any injury or dealh to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Pennittee shall immediately notify the Port Authority and promptly thereafter fumish to the 
Port Authority copies ofall reports given to the Permittee's insurance carrier 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to armoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval ofthe General Manager ofthe Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permiltee will take all steps necessary 
to remove the cause ofthe objection. 

(h) The Permittee shall promptly repair or replace any property ofthe Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold hannless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shail reimburse 
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the port Authority for the Port Authority's cosls and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out ofthe operations ofthe Permittee hereunder, or out ofany ofthe acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out ofor in connection with the activities permitted hereunder, or arising out ofthe acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands ofthe City against the Port Authority for indemnification arising by operation of law or 
through agreement ofthe Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations ofthe Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shail 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permiltee shall al its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabihty Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period ofthe Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operaiions and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
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limiting the foregoing, lhe Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with lhe Pennittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees ofthe Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions ofthis Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Pennittee by a third person shall pertain and apply 
with like effecl with respect to any claim or action againsl the Permittee by the Port Authorily 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period ofpermission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requiremenls, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptiy comply therewith. 

(d) Each policy shall contain a provision or endorsemenl that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Auihority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunityof the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Auihority." The foregoing provisions or endorsements 
shali be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence Ihereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery ofthis Permit by the Penniltee to the Port Authority. In the event any 
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binder is delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the dale of expiration ofthis Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
Ifat any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptiy obtain a new and satisfactory policy in 
replacement. Ifthe Port Authority at any time so requests, a certified copy ofeach policy shall 
be delivered to or made available for inspection by the Port Auihority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy ofthe required coverage to protect the Permittee with respect to the 
obligations imposed on the Permiltee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions ofthe Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition ofthis Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly slated to be a waiver, and no acceptance by the Port Auihority of 
fees, charges or other payments in whole or in part after or during the continuance ofany such 
breach or default, shall constitute a waiver ofany such breach or default ofsuch agreement, term 
or condition. No agreement, term or condition ofthis Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on thepart ofthe Permiltee in performance of any agreement, lerm or condition 
ofthis Permit shall affect or alter this Permit bul each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof 

11. Removal of Property: 
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The personal property placed or installed by the Permittee al the Airport shall remain the 
property of the Permittee and must be removed on or before the expiraiion, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Wilhoul limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiraiion, revocation, 
cancellation or termination shall be deemed abandoned by the Permiltee and may be removed 
and disposed of by the Port Authority in any manner il so determines in its sole discretion and all 
the proceeds ofany removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses ofsuch removal and disposition shall be paid to the Port Authority by 
the Permitlee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page ofthis Permit (or such 
substitute as the Permitlee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permii, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed lo the Permittee at the address specified on the first page 
hereof or at the latest address that the Permitlee may substitute therefor by notice to the Port 
Authonty, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permiltee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Auihority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as die Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of thedateof the certified or registered mailing thereof 

14. Late Charges: 

Ifthe Permiltee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limilation any payment ofany fixed or percentage fee or any 
payment of utility or other charges, or ifany such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amouni for each late charge period (hereinbelow 
described) during the entirely of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenly-four (24) late charge periods on a calendar year basis; each 
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late charge period shall be for a period of at leasl fifteen (15) calendar days except one lale 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendardays. Without limiting the generalityof the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audil findings shall consist ofeach late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver ofthe right ofthe Port Authority to payment ofany late charge or late charges 
payable under the provisions ofthis Section with respect lo such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Pennit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuani to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (I) no person on the grounds of race, creed, color, nalional origin or sex 
shall be excluded from participation in, denied the benefils of, or be otherwise subjeci to 
discrimination in the use ofany space at the Airport and the exercise ofany privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the fumishing ofany service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) thai the Permittee shall use any space al 
the Airport and exercise any privileges under this Permii in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Righls Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
Uniled Slates of America with respeci thereto which from time to time may be applicable to the 
Permittee's operations thereat, whelher by reason of agreemenl between the Port Auihority and 
the Uniled States Govemment or otherwise. 

(b) The Permiltee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Pemiittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authorily a right to take such action as the United 
States may direct to enforce such provisions. 
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(c) The Permittee's noncompliance with the provisions ofthis Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies ofthe Port Authority hereunder or at law or equity, in the event ofthe 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incuned by reason ofsuch noncompliance. 

(e) Nolhing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Aiiport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similariy will undertake 
affirmative action programs and that they will require assurances from their suborganizations, ;is 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permitlee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures ofthe Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time lo time during lhe effective penod of this Permii, be 
promulgated by the Port Authorily for reasons of safety, health, preservation of property or 
maintenance of a good and orderiy appearance of the Airport or for the safe and efficient 
operation ofthe Airport. The Port Auihority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at leasl five (5) 
days before the Permittee shall be required to comply iherewith. 
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(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future mles and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply wilh the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part ofall fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because ofsuch violation by the Permitlee. 

18. Prohibited Acts 

(a) The Permiltee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents ofany building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part Ihereof or upon Ihecontentsofany building thereon, or 

(iii) in the opinion ofthe Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere wilh the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or mainlenance ofa nuisance or injury in or on the Airport. 

For the purpose ofthis paragraph (a), "Airport" includes all stmctures localed thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Pennittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any ofthe privileges granted hereunder so long as such release or 
discharge is not a violation ofthe terms and conditions of Sections 17 or 19 hereof In addition 
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to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Pennittee (or permitled by the Pennittee to be disposed of, released or 
discharged) on the Airport shall upon nolice by the Port Authority to the Permiltee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requiremenls, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation ofthe Permitlee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof The obligations ofthe 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination ofthis Permit. 

(c) The Permittee shall not dispose of nor permii anyone to dispose of any waste 
materials (whether liquid or solid) by means ofany toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation ofthe Airport or any part thereof by the Port Authority or 
with the operations ofthe lessees, licensees, permittees or other users ofthe Airport or with the 
operations ofthe Permittee under this Permit. 

(ii) The Permittee shall inmiedialely give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor compiainls, 
troubles, disputes or controversies and the progress thereof The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance ofthe privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas ofthe Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permitlee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except wilh the pnor writlen 
approval ofthe Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval ofthe General Manager ofthe Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
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revocation, expiration or cancellation ofthis Permit may be removed by the Port Authority at the 
expense ofthe Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or conosive 
effect on any part ofthe Airport. 

(j) The Permitlee shall not fuel or defiiel any equipment in any enclosed space at the 
Airport without the prior approval ofthe General Manager ofthe Airport except in accordance 
with Port Authority mles and regulations. 

(k) The Permitlee shall nol start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, ifany, havingjurisdiciion over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operaiions 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and retums required in connection therewith. 

(c) The Permiltee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with govenmienlal requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be constmed as a submission by the Port Authorily to the 
application to itself of such requirements or any ofthem. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations ofthe 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance ofbuildings and stmctures and in regard to health and fire protection, to the exient 
that the Port Auihority finds il practicable so to do. The Pennittee shall, within forty-eight (48) 
hours after its receipt ofany nolice of violation, waming notice, summons, or other legal process 
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for the enforcement ofany such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination ofthe applicability ofthe agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance wilh any such 
enactment, ordinance, resolution or regulation on the part ofthe Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Pennittee ofa 
written direction from the Port Authority, such compliance shall not constitute a breach ofthis 
Permit, although the Port Authority thereafter notifies the Pennittee to refrain from such 
compliance. Nolhing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting govemmenial requirements. 

20. Trademarks and Patent Infhneement: 

The Permittee represents that it is the owner ofor fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit, 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession ofthe Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authorily of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece ofequipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permiltee shall 

(i) furnish good, prompi and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) fumish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 
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(iii) charge fair, reasonable and non-discriminalory prices for each unit of sale 
or service, provided that the Pennittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include fumishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive ftirther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance ofthis Permit by the Port Authority, and the Pennittee ftjrther agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement ofthe obligations ofthe Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Pennittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for fumishing services covered hereunder when such 
contracts or anangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are nol 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any olher Person who may ftimish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permiltee 
and such olher furnishers of services; or (iii) tending to create a monopoly on the Airport in 
cormection with the fumishing ofsuch services. 

24. Business Development and Records: 

(a) In cormection wilh the exercise of the privileges granted hereunder, the Permiltee 
shall: 
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(i) use its best efforts in every proper marmer to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise cormected with the Airport, which records and books of 
accouni shall be kept at all times within the Port ofNew York District and shall separately state 
and identify the Authorized Service and all other services perfonned at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period ofthis Permit, for one 
(I) year after the expiration or eariier revocation, cancellation or tennination thereof, and for a 
fiarther period extending until the Permittee shall, upon request lo the Port Authority, receive 
written permission from the Port Authorityto do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port ofNew York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period ofthis Permit, for one (1) year thereafter, and during such fiirther period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authorily of all the records and books of 
account ofthe Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all ofthe foregoing records and books described in this paragraph 
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(a)(v) being hereinafter collectively refened to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) pennit the inspection by the officers, employees and representatives ofthe 
Port Authorily of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality ofthe foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipmenl that provides for non-resettabIe totals. 

(b) Without implying any limitation on the right ofthe Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach ofany term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port ofNew York 
District or in the event of the failure of the Pennittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies ofthe Port Authonty under this Permit or otherwise and in addUion to all of 
the Permittee's olher obligations under this Pennit: 

(i) the Port Auihority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Pennittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside ofthe Port ofNew York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(y) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United Slates the Permittee shali pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authorily, for Port Authority auditors and other 
representatives, employees and officers in connection wilh such examinalion and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses ofthe Port Authority, as determined 
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by the Port Authorily, of such examination and audil, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examinalion. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permiltee (the "Audil Findings"), the Permitlee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Auihority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authorily 
by the Permitlee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authorily has received, for each month covered by the examination and audit period, the 
Monthly Swom Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authorily of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respeci to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part ofthe fees to be paid. 
Nothing in this Section is intended lo, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limilalion, the 
Port Authority's rights to revoke this Permit or (ii) any obligations ofthe Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies ofthe Port Authonty 
under this Permit or otherwise including without limitation the right ofthe Port Authority to 
revoke this Permit for cause for breach ofany term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition therelo, in the event any ofthe Books and Records are nol maintained in 
English, then this Permitlee shall pay to the Port Authorily when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, lo translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Pennit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rales and Charges: 

The Permittee shall establish rates and discounis therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Auihority, the Permittee shall provide the Port Authority its rates and 
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discounis therefrom for goods and services fumished hereunder Ifthe Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess ofthe Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rale shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges lo a customer by the Pennittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach ofthe Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to il at law, in equity or by 
reason ofthis Permit. 

26. Other Agreements: 

In the event the terms and provisions ofany agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or confiict or 
are inconsistent with the terms and provisions ofthis Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Counterclaims: 

The Permittee specifically agrees that il shall not interpose any claims as counterclaims in 
any action for non-payment of fees or other amounts, which may be brought by the Port 
Auihority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Pennittee acknowledges that the failure ofthe Permiltee lo cease to perform 
the Authorized Service at the Airport from the effective date ofsuch expiration, revocation or 
termination will or may cause the Port Authorily injury, damage or loss, and the Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that il shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or oiherwise and the Permittee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. The Permittee acknowledges that the Port Authorily reserves all its legal and equitable 
righls and remedies in the event of such failure by the Pennittee lo cease performance of the 
Authorized Service. 
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(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

29. Govemine Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws ofthe 
State ofNew Jersey, without regard to choice of law principles. 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not fumish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party wilh any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof . 

(c) The Section and paragraph headings, ifany, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent ofany provision hereof 

(d) This Permii, including the attached Special Endorsements, constimtes the entire 
agreement ofthe Port Authority and the Permittee on the subject matter hereof This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Pennittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof The Permittee agrees that no representations or warranties shall be 
binding ujx)n the Port Authority unless expressed in writing herein. 

For the Port Authority 

Initialled: 

> • ' 

For the Permittee 
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The Pemiittee shall sell only such items ofmerchandise and/or render only such 
services as may be approved in writing from time lo time by the Port Authority. The Port 
Authority may at any time and from time to time withdraw its approval as to any items or 
services without affecting the continuance ofthis Permit. 

The Permittee shall fumish all merchandise and/or all services, at reasonable 
prices and at the times and in a manner which will be fiilly satisfactory to the public and to the 
Port Authority. AU prices charged by the Permittee shall be subject to the prior written approval 
ofthe Port Authority, provided, however, that such approval will nol be withheld ifthe proposed 
prices do not exceed reasonable prices for similar merchandise and/or services in the 
municipality in which the Airport is located. The Permittee shall remain open for and conduct 
business during such hours ofthe day and on such days ofthe week as may properiy serve the 
needs ofthe public. The Port Authority's determination of reasonable prices and proper business 
hours and days shall control. 

STANDARD ENDORSEMENT NO. 4.1 
MERCHANDISE AND/OR SERVICES 
All Airpons 
7/21/49 



The Permittee shall, prior to fumishing any services hereunder, prepare schedules 
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port 
Authority for its prior written approval as to compliance by the Permittee with its obligations 
under this Permit. The Port Authorily shall examine such schedules and make such 
modifications therein as may be necessary. Any changes thereafter in the schedules shall be 
similarly submitted to the Port Authority for its prior written approval, and, if necessary, 
modification. All such schedules shall be made available to the public by the Permittee at 
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to 
the rates and discounts stated in the approved schedules. Ifthe Permittee applies any rate in 
excess ofthe approved rates or extends a discount less than the approved discount, the amount by 
which the charge based on such actual rate or actual discount deviates from a charge based on the 
approved rates and/or discounts shall constitute an overcharge which will, upon demand ofthe 
Port Authorily or the Permittee's customer, be promptly refunded to the customer. Ifthe 
Permittee applies any rate which is less than the approved rales or extends a discount which is in 
excess ofthe approved discount, the amount by which the charge based on such actual rate or 
actual discount deviates from a charge based on the approved rates and/or discounts shall 
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts 
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any 
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in 
gross receipts, any such overcharge or undercharge shall constitute a breach ofthe Permittee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason ofthis Permii. 

STANDARD ENDORSEMENT NO. 4.5 
PRICES AND/OR CHARGES 
All Installations 
5/16/49 
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SPECIAL ENDORSEMENTS 

1, (a) Pursuant to an agreement of lease between the Port Auihority and People 
Express Airiines, Inc., (the 'People Express") bearing Port Authorily Lease No. ANA-170, dated 
January 11, 1985 (including any amendments thereto the "Airiine Lease") the Port Authorily 
leased to People Express certain premises in the passenger terminal building designated 
"Passenger Terminal Building C" at Newark Liberty Intemational for the constmction by People 
Express of passenger terminal facilities (herein refened to as the "Terminal"), as set forth in 
Section 5 ofthe Airiine Lease. The Airiine Lease was assigned by People Express Airiines, Inc., 
to Continental Airiines, Inc., (hereinafter called the "Airiine") pursuant to an Assignment of 
Lease with Assumption and Consent Agreement entered into among the Port Authority, the 
Airiine and People Express Airiines, Inc., dated August 15, 1987. It was contemplated under the 
Airline Lease that certain consumer services would be operated in space provided by the Airiine 
in the Terminal. It was stipulated in the Airiine Lease that Port Authority consent to the 
arrangements covering the operation ofsuch consumer service facililies would be required. 

(b) The Airiine and Westfield Concession Management, Inc. ("Manager") 
have eniered into an agreement, made as of November 1, 1997 (including any amendments or 
supplements therelo, hereinafter called the "Management Agreement"), pursuant to which the 
Manager agreed to develop, sublease on behalf of and in the name ofthe Airiine, manage and 
market certain concession facilities in the Terminal. The Manager and the Port Authority have 
entered into a permit agreement, consented and agreed to by the Airline and dated as of October 
1, 1998 (including any amendments or supplements thereto hereinafter called the "Manager 
Permit") pursuant to which, among other things, the Port Authority consented to the 
Managemenl Agreement subject to the provisions ofthe Manager Permit. 

(c) Subject to all of the terms, covenants and provisions of this Permit, the 
Port Authority and the Airline hereby grant to the Penmittee the privilege of operating a retail 
concession store in Space No. 83 which contains approximately 550 square feet of Floor Area as 
shown on Exhibit A2 ofthe Concession Agreement and in a location at the Terminal as shall be 
designated by the Airlines (the "Space") for the sale at retail of Sprint, Nextel and GSM branded 
cellular telephones, cellular phone accessories (limited lo automobile chargers, travel chargers, 
ear phones. Blue tooth units and cellular phone canying cases), computer memory chips, USB 
flash drive storage devices, digital cameras, portable hand-held camcorders, IPOD accessories 
(limited to automobile chargers, travel chargers, carrying cases and headphones/earphones), 
portable CD players, portable MP3 players, portable DVD players, and IGO branded cellular 
phone and computer travel chargers; and such other electronic and select products and accessory 
items as may be consented to in advance by the Airline and the Port Authority, and for no other 
purpose whatsoever The Permittee understands that since the Terminal is leased to the Airiine, 
all arrangements as to the Concession Area and facilities in which the privilege will be exercised, 
including utilities and services, shall be made with the Airline, and the Permittee acknowledges 
that it has made such arrangements. The Port Authority makes no representations or wananties 
as to the size, location, adequacy or suitabiHly ofthe Concession Area and the facilities therein. 
Notwithstanding the foregoing, however, the Airiine expressly hereby agrees that it shall not. 
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pursuant to the Concession Agreement, relocate or reconfigure all or any part ofthe Concession 
Area withoul the prior written conseni ofthe Port Authority. 

(d) By its terms, the Concession Agreement is subject and subordinate to the 
Airiine Lease and the Permittee is obligated under the Concession Agreement to comply with all 
applicable terms ofthe Airiine Lease. Further, it was stipulated in the Management Agreement 
and in the Manager Permit that any retail operating agreement entered into between the Airiine 
and a third party retail operator shall be void ab initio and of no force of effect unless and until 
the proposed retail operator and the Port Authority shall have executed a written agreement 
covering such operations. The Permittee hereby agrees for the benefit of the Port Authority to 
comply with all applicable provisions ofthe Airiine Lease. It was stipulated in the Airiine Lease 
and in the Concession Agreement that the Permittee would also enter into this Permit with the 
Port Authorily covering such services to be provided by Permittee under the Concession 
Agreement. Subject to the terms of this Permit, the Port Authority hereby consents to the 
Concession Agreement as of May 4, 2010. 

(e) The Permittee may not receive any revenues or profits with respect to any 
ofthe following uses, operations or installations which the Port Authority reserves to itself and 
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities, 
advertising (including, without limitation, static display, broadcast and olher), pay telephones, 
rental of cellular phones, facsimile transmission machines and other public communication 
services, concierge services (Le., a center or location which offers a variety of services for 
passengers (including, but not limited to, hotel reservations, sale ofenlertainment events tickets 
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and 
provision of touring information), ground transportation (including vehicle rentals), hotel and 
other lodging reservations, vending machines dispensing anything (including, but not limiled to, 
catalog and electronic sales) other than products specifically permitled to be sold on the Space 
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other 
on-airport baggage-moving devices, electronic amusements, and public service or airport 
operation information, messages and announcements. The Port Authority shall have the right to 
all revenues derived for the above-stated reserved uses. 

2. As used herein: 

(a) "Annual Period" shall mean the twelve month period commencing on the 
Fee Commencement Date and each twelve month period thereafter during the period of tlie 
permission granted herein; provided, however, that ifthe Fee Commencement Date occurs on a 
day which is other than the first day of a calendar month, the first Annual Period shall consist of 
the portion of the calendar month in which the Fee Commencement Date occurs, plus the 
succeeding twelve months thereafter; and provided, further, that the last Annual Period shall 
expire in any event on the expiration date ofthe period ofthe pennission under this Permit. 

(b) "Breakpoint" shall mean the MAG (as hereinafter defined) paid for an 
Armual Period divided by thirteen percent (13%) 
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(c) "Fee Commencement Date" shall mean May 4, 2010 

(d) "Monthly penod" shall mean, as the context requires, the period 
commencing on the Fee Commencement Date and continuing through the balance ofthe month 
in which the Fee Commencemenl Dale occurs and each calendar month thereafter occurring 
during the period of permission granted hereunder; provided, however, that if the period of 
permission expires or is terminated or revoked on other than the last day of a calendar month, 
then the monthly period for the calendar month in which the effective date of expiration, 
termination or revocation occurs shall expire on such date. 

(e) "Percentage fee" shall mean, for and during the period ofpermission of 
ihis Permit, thirteen percent (13%) ofthe Permittee's Gross Receipts generated hereunder The 
foregoing includes all other items, ifany, which come within the definition of Gross Receipts, 
e.g., RDAs and other promotional incentives. 

(f) "Percentage Change in Enplanement" shall generally mean an amount 
equal to the percentage change, whether an increase or a decrease, between the Terminal's 
enplaned passenger volume for 2 consecutive calendar year periods. 

(g) "Port Auihority Reserved Uses" shall mean the following uses, operations 
or installations which the Port Authority reserves to itself and its designees exclusively in the 
Terminal: VIP lounges; airiine clubs; airtrain/monorail facilities; advertising (including, without 
limitation, static display, broadcast and other); pay telephones, pre-paid phone cards, facsimile 
transmission machines and other public communications services, including without limitation, 
all Port Authority-owned or operated information and communications technology infrastmcture 
for common Airport use, provided that the Airline shall retain the right to control the location of 
the placement within the Tenminal of telephones, phone banks, phone kiosks, facsimile 
transmission machines and Internet kiosks, only, and lhe right to deny, upon reasonable ground.s. 
the placement of a particular pay phone facility, facsimile transmission machine or Intemel 
kiosk; rental of cellular phones; concierge services (i.e., a center or location which offers a 
variety of services for passengers (including, but not limited to, hotel reservations, sale of 
entertainment events tickets and lottery tickets, luggage storage and delivery, sightseeing tours, 
business services and provision of louring information)); ground transportation (including 
vehicle rentals); hotel and other lodging reservations; vending machines dispensing anything 
(including, but not limiled to, catalog and electronic sales) other than products specifically 
permitted to be sold on the subleased premises pursuant to a sublease with a specific 
concessionaire and if approved in advance by the Port Authority; on-airport baggage carts (other 
than shopping carts made available free of charge to shoppers within the Concession Area) or 
other on-airport baggage-moving devices; and electronic amusements. The Port Authority shall 
have the right to all revenues derived for or from the above-stated reserved uses. 

(h) "Port Authority Share" shall mean fifty percent (50%) ofthe fees payable 
by the Permittee hereunder 
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3. (a) The Pennittee shall pay to the Port Authority the Port Authority Share of 
the minimum amiual guaranty ("MAG") as follows: 

(i) from the Fee Commencement Dale through March 30, 2013, both 
dates inclusive, the MAG shall equal the amount of One Hundred Seventy-Six Thousand Eight 
Hundred Dollars and No Cents ($176,800.00) per annum, which amount shall be payable in 
advance in equal, consecutive monthly installments of Fourteen Thousand Seven Hundred 
Thirty-Three and Thirty-Three Cenls ($14,733.33) with the Port Authority Share being equal to 
Seven Thousand Three Hundred and Sixty-Six Dollars and Sixty-six Cents ($7,366.66), payable 
on the Fee Commencemenl Date and on the first day ofeach and every calendar month thereafter 
occurring during such period; and 

(ii) For the Annual Period commencing July 1, 2010 and for each 
Annual Period thereafter, the MAG shall be adjusted to be the greater of (i) One Hundred 
Seventy-Six Thousand Eight Hundred Dollars and No Cents ($176,800.00) or(ii) an amount 
equal to the previous Lease year's MAG times the Percentage Change in Enplanement and the 
percentage fees payable by the Permittee under this Permit for the Armual Period just ended. 

Ifthe Fee Commencement Date shall occur on a day other than the first day ofa calendar month, 
the installment ofthe MAG payable on the Fee Commencemenl Date shall be the amount ofthe 
installment described in subparagraph (a)(i) ofthis Paragraph prorated on a daily basis, using the 
actual number of days in the subject calendar month. 

(b) The Permitte shall pay directly to the Port Authority the Port Authority 
share ofthe MAG and the remaining balance ofthe MAG shall be paid to the Airiine. 

4. (a) Commencing on the start ofthe First Armual Period and continuing 
llu-ougliout the balance of the period ofpermission granled under this Permit, the Permiltee shall 
pay directly to the Port Auihority the Port Authority Shareof the percentage fees in excess ofthe 
Breakpoint. TTie computation of percentage fees for each Annual Period, or a portion of an 
Annual Period, as hereinabove defined, shall be individual to such Annual Period, or such 
portion of an Aimual Period, and withoul relation to any other Armual Period, or any other 
portion ofany Annual Period. 

(b) The Pennittee shall pay percentage fees as follows: on the 20th day of the 
first month following the commencement ofeach annual period and on the 20th day ofeach and 
every month thereafter including the month following the end ofeach Annual Period, the 
Permittee shall render to the Port Authority a swom statement showing its Gross Receipts for the 
preceding month and showing its cumulative Gross Receipts from the date ofthe commencemenl 
ofthe Annual Period for which the report is made through the last day of the preceding month; 
whenever such statement shall show that the percentage fees applied to the Gross Receipts ofthe 
Pennittee from the preceding month is in excess ofthe Breakpoint, the Permittee shall pay at the 
time of rendering the statement an amouni equal to the Port Authority Share ofsuch excess and 
the Permittee shall pay thereafter on the 20th day ofeach month during that Annual Period and 
on the 20th day ofthe month following the end during such Annual Period pay an amouni equal 
to the said percentage applied to the Gross Receipts during each subsequent month of that 
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Annual Period. In the monthly statement for the last month ofeach Annual Period, in addition to 
all the infonnation required by this paragraph (b), tiie Permittee shall set forth the MAG and the 
Breakpoint applicable to the Annual Period just completed. 

(c) For purposes ofthis Permit, and unless and unlil notified in wriiing 
otherwise by the Port Authorily, the Port Authority hereby directs such payments ofthe PA 
Share (whether of Guaranteed Rent, percentage renl, storage premises rent, or other concession 
operator payments (lo the extent the same do not constitute aclual pass-through charges for 
expenses actually incurred by the Airiine and the Manager, as applicable) be remitted on its 
behalf directly, and payable, lo Westfield Concession Management, Inc., which shall serve as the 
Port Authority's agent for this purpose. 

(d) (i) Gross receipts shall be reported and the percentage rent Ihereon 
shall be paid as follows: on the I5lh day ofthe first month following the Renl Commencement 
Date and on the 15th day ofeach and every month thereafter, including the month following the 
end of each annual period and the month following the expiration of the pennission granled 
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible 
officer of the Permittee, showing all gross receipts arising fiiDm the Permittee's operations 
hereunder in the preceding montii, and specifying the percentage(s) stated in paragraph (c) ofthis 
Special Endorsement of gross receipts, and also showing its cumulative gross receipts from the 
date ofthe commencement ofthe aimual period for which the report is made through the last day 
of the preceding month and the percentages applicable thereto. Whenever any monthly 
statement shall show that (A) the applicable perceniage(s) set forth in paragraph (c) of this 
Special Endorsement applied to the gross receipts ofthe Permittee for the monthly period for 
which the report is made are in excess ofthe applicable Monihly Exemption Amount, established 
for the monthly period, or (B) the applicable percentages set forth in paragraph (c) ofthis Special 
Endorsement applied to the gross receipts of the Permittee for the annual period for which the 
report is made are in excess of the applicable Annual E.xemption Amount, established for such 
annual period, the Permittee shall pay to the Port Authority at the time of rendering the statement 
an amount equal to the following: with respect to statements for monihly periods and not annual 
periods, an amount equal lo the PA Share ofthe excess over the applicable Monthly Exemption 
Amounts, and with respect to statements for annual periods, an amount equal to the PA Share of 
the excess, over the applicable Annual Exemption Amount, less the total of all percentage renl 
payments previously made for such annual period. At any time that the Monthly Exemption 
Amount is decreased by proration hereunder so that there is an excess of gross receipts as lo 
which the percentage rent has not been paid, the same shall be payable to the Port Authority on 
demand. In the event that, with respect lo an annual period, the Permittee has previously made a 
total of perceniage rent payments which is greater than the amount actually due hereunder in 
percentage renl for such aimuai period, then such overpayment shall be credited to accmed 
obligations of the Permitlee or, if there be none, then to the next accming obligations of the 
Permittee hereunder. 

(ii) Upon any termination or revocation of the permission granled 
hereunder (even if stated to have the same effect as expiration), gross receipts shall be reported 
and rent shall be paid on the I5lh day of the first month following the month in which the 
effective date of such termination or revocation occurs, as follows: firsl. if the monthly 
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installment of Guaranteed Rent due on the first day of month in which the tennination or 
revocation occurs has not been paid, the Permittee shall pay the prorated part ofthe amount of 
that installment; if the monthly installment has been paid, then the excess ihereof shail be 
credited to the Pennittee's other obligations; second, the Permittee shall within fifteen (15) days 
after the effective date of termination or revocation render to the Port Authority a statement, 
certified by a responsible officer ofthe Permittee, ofall gross receipts for the monthly period and 
armual period in which the effective date oftermination or revocation falls showing the monihly, 
and the cumulative for the armual period, amouni of gross receipts and the percentages 
applicable thereto; and third, the payment then due on account of all percentage rent for the 
annual period in which the effective date oftermination or revocation falls shall be the PA Share 
of the excess of the percentage rent computed as set forth in the following sentence, over the 
total ofall percentage rent payments previously made for such annual period. The percentage 
rent due for any such annual period in which the effective date oftermination or revocation falls 
shall be equal to the PA Share of the excess, over the prorated Amiual Exemption Amount(s) 
established for such armual period pursuant to the proration provisions set forth in paragraph (d) 
of this Special Endorsement, of the percentages stated in paragraph (c) of this Special 
Endorsement, each such percentage being applied lo the cumulative amount of gross receipts 
arising during such annual period in accordance with the terms of paragraph (c) ofthis Special 
Endorsement. 

(e) Notwithstanding that the percentage rent hereunder are measured by a 
percentage of gross receipts, no partnership relationship or joint venture between the Port 
Authority and the Permittee or the Airiine is created or intended to be created by this Permit, 

5. The Permittee's obligation to pay rent under this Permii (herein called the "Fee 
Commencement Date") shall commence as ofthe earliest to occur of July I 2010, subjeci to the 
Permittee's limited right to delay such Fee Commencement Date pursuant to Section 1.02 ofthe 
Lease. The Airiine shall promptly confirm to the Port Authority and the Permittee in writing the 
date of delivery of the Space, date of commencement of operations and Fee Commencement 
Date hereunder. 

6. The Permittee shall be required to make a minimum initial capital investment 
(excluding fumiture, fixtures and equipmenl) to ready the Space for initial occupancy and 
operations in an amount equal to Two Hundred Dollars ($200) per square foot. Nothing herein 
shall reduce the Permittee's obligations to comply with the Port Authority's Tenant Alteration 
and Application process and the Airiine's design specifications and standards, nor reduce any 
obligation of the Permitlee under the Sublease to maintain, improve or refurbish the Space 
during the term ofthe subletting. 

7. Prior to the execution ofthis Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions and Standard 
Endorsements: 

(a) The last three sentences of Section 1 of the foregoing Terms and 
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof 

Page 6 of Special Endorsements 



Privilege Permit (EWR |0.'O9) 

"Notwithstanding any olher lerm or condition hereof, il may be revoked without 
cause, upon thirty (30) days' wrillen notice to the Pennitlee which notice must be 
jointly subscribed by the Port Authority and the Airiine; provided, however, that it 
may be revoked on twenty-four (24) hours' notice by the written notice by the 
Port Authority wiihout consultation with or concunence by the Airiine if the 
Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit. Further, in the 
event the Port Authority exercises its right to revoke or terminate this Permit for 
any reason other than "without cause", the Permitlee shall be obligated to pay to 
the Port Authorily an amount equal to all costs and expenses reasonably incuned 
by the Port Authority in connection with such revocation or termination, including 
withoul limitation any re-entry, regaining or resumption of possession, collecting 
all amounts due to the Port Authority, the restoration ofany space which may be 
used and occupied under this Permit (on failure of the Permittee to have it 
restored), preparing such space for use by a succeeding permittee, the care and 
maintenance of such space during any period of non-use of the space, the 
foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal 
services), repairing and altering the space and putting the space in order (such as 
but not limited to cleaning and decorating the same). Revocation or termination 
shall not relieve the Permittee of any liabilities or obligations hereunder which 
shall have accmed on or prior to the effective date ofrevocation or termination." 

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than 
one concession facility area in the Space, the Port Authority's right to revoke this Pennit 
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any 
portion Ihereof Accordingly, any such revocation by the Port Authorily may revoke the 
permission hereunder wilh regard to all concession facility areas, or only one or more of such 
areas, in which latter case the Permiltee shall not be relieved of any liabilities or obligations 
hereunder which relate to the area(s) as to which the permission remains in effect. 

(b) The words "wiihout the prior written consent of the Port Authority" shall 
be deemed inserted after the word "contractor" al the end ofthe first full sentence following 
paragraph (d) of Section 2 ofthe foregoing Terms and Conditions. 

(c) The word "written" in the fifth line of Section 4 ofthe foregoing Terms 
and Conditions was deleted and the following sentence was added to such Section: 

"Ifthe Manager ofthe Facility notifies the Pennittee that any badge, identification 
or uniform is unacceptable in the solejudgment ofthe Manager ofthe Facility, 
then the Permittee shall upon receipi of such notice cease use of such 
objectionable badge, identification or uniform, as the case may be, and shall 
provide acceptable rep]acement(s) iherefor within 30 days thereafter." 

(d) Wherever the term "expiraiion" is used in the Pennit, it shall be deemed to 
mean, unless otherwise provided, the effective dateof expiration, revocation or lermination. 
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(e) Paragraph (h) of Section 6 ofthe foregoing Terms and Condilions shall be 
deemed deleted in its entirety and the following new paragraph (h) shall be substituted in lieu 
thereof: 

"(a) Without in any manner affecting the obligations ofthe Airline under the 
Airline Lease and under this Permit, and notwithstanding the terms and conditions 
ofthe Sublease, the Permittee shall make repairs and replacements in, at or about 
the Space as if it were the Airiine under the Airiine Lease. In addition, the 
Permittee shall indenmify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, and the City of New 
York, from and against (and shall reimburse the Port Authority for its costs and 
expenses including attorneys' fees and other legal expenses incurred in 
connection with the defense of) all claims and demands of third persons including 
but not limited to claims and demands for death, for personal injuries and for 
property damages, arising out ofa breach or default ofany term or provision of 
this Permit by the Permittee or out of its operations under the Sublease or at the 
Space or out ofthe use or occupancy ofthe Space by the Permittee or others with 
its consent, or out of any other acts or omissions of the Permittee, its officers, 
employees, agents, representatives, contractors, members (in their capacity as 
members of the Permittee if it is a limiled liability entity), managers (in their 
capacity as managers ofthe Permittee if it is a limited liability entity), partners (if 
Permiltee is a partnership), customers, invitees and other persons who are doing 
business with the Permittee or who are at the Space or the Terminal with the 
consent ofthe Permittee, or out ofany other acts or omissions ofthe Permittee, its 
officers and employees at the Airport including claims and demands ofthe City of 
New York, from which the Port Authority derives its rights in the Airport, for 
indemnification, arising by operation of law or pursuant to the Basic Lease (as 
defined in the Airiine Lease) whereby the Port Authority has agreed to indemnify 
the City ofNew York against claims. However, all acts and omissions ofthe 
Permitlee shall be deemed to bc acts and omissions of the Airline under the 
Airiine Lease and the Airiine shall also be severally responsible therefor, 
including but not limiled to the obligations of indemnification, repair and 
replacement." 

(f) Wherever in this Pennit the word "Facility" is used il shall be deemed to 
mean, as the context requires, Newark Liberty Intemational Airport and/or the Terminal. 

(g) It is hereby acknowledged that there may be differences between (i) the 
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the 
pricing requiremenls set forth in Section 7.02 of the Sublease and (ii) the operating hours 
requirements of Standard Endorsement 4.1 ofthis Permit and the operating hours requirements 
set forth in Section 7.02 ofthe Sublease. The parties hereto agree that the provisions of Section 
7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the 
provisions ofStandard Endorsements 4.1 and/or 4.5 ofthis Permit and, as between the Permiltee 
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and the Airline, the provisions of Seciion 7.02 ofthe Sublease shall be and continue in full force 
and effect. 

(h) The policies referred to in paragraph 5 ofthe Terms and Conditions shall 
provide or contain an endorsement providing that: 

(i) the protections afforded the Permittee thereunder with respeci to 
any claim or action against the Permittee by a third person shall pertain and apply with like effect 
with respect to any claim or action against the Permittee by the Port Authority, and 

(ii) the protections afforded the Port Authority thereunder with respect 
to any claim or action against the Port Authority by the Permiltee shall be the same as the 
protections afforded the Permittee thereunder with respect to any claim or action against the 
Permittee by a third person as ifthe Port Authority were the named insured thereunder, 

bul such endorsement shall not limit, vary, change or affect the protections afforded the Port 
Authority thereunder as an additional insured. 

(i) Without limiting the generality of the provisions of paragraph 5 of the 
Terms and Conditions, the Permittee agrees that notwithstanding the sum staled to be the 
security deposit to be delivered to the Port Authority upon execution of this Permit, the security 
amount required hereunder shall at all times during the period ofpermission be an amount equal 
to at least three (3) months' Guaranteed Rent in cash or bonds (as described in said Standard 
Endorsement) or at least twelve (12) months' Guaranteed Rent in the form ofa dean irrevocable 
letter of credit satisfactory to the Port Authority and, accordingly, such amount may change from 
time to time by notice to the Permittee during such period. 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

(j) The words "and the Airiine and its directors, officers, employees, agents 
and representatives" shall be deemed inserted following the word "representatives" in the second 
lineof the firsl sentence of Section 6 of the foregoing Terms and Conditions. 

9. Wiihout limiting the Pennittee's indemnity obligations under this Permit, the 
Permittee's indemnity obhgations hereunder shall extend to and include any claims and demands 
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease 
and any claims and demands made by the City of Newark against the Port Authority pursuant to 
or under the provisions of the agreement of lease between the City of Newark and the Port 
Authority covering the leasing of the Airport by the City lo the Port Authority, as the same from 
time to time may have been or may be supplemented or amended. 

10. The following shall be inserted following the second paragraph of Standard 
Endorsement No. 4.1: 

Page 9 of Special Endorsements 



Privilege Permit (EWR 10/09) 

"The Permittee shall comply with the Port Auihority Aviation Department's 
Street Pricing Policy. In connection therewith, the Penniltee shall not charge prices to its 
customers in excess of "Street Prices," which for purposes ofthis Permit, is defined as follows: 

1. If the Permittee conducts a similar business to the business 
operation permitted under this permit in an off-airport location(s) in the Greater New York City-
Northem New Jersey Metropolitan Area (the "Metro Area"), "Street Prices" shall mean the 
average price regularly charged by the Permitlee for the same or similar item in such Metro Area 
location; 

2. Ifthe Permittee does not conduct a similar business to the business 
operation permitted under this Permit in the Metro Area, "Street Prices" shall mean the average 
price regularly charged in the Metro Area by similar retailers for the same or similar item; 

3. If neither the Permittee nor other similar retailers sell a particular 
item in the Metro Area, "Street Prices" shall mean the average price regulariy charged by the 
Permittee or other similar retailers for the same or similar item in any other geographic area, with 
a reasonable adjustment for any cost of living variance between such area and the Metro Area; 

4. The Penniltee's breach ofthe aforesaid Street Pricing Policy shall 
be deemed a material breach ofthe Permittee's obligations under this Permit. 

5. The Permittee shall post in each sales area (including any 
temporary sales space) a notice in form and substance satisfactory to the Port Authority notifying 
the public that the Permittee subscribes to a "Street Pricing Policy," such policy to be cleariy 
visible and unobslmcted. Ifthe Permitlee charges any price to a customer in excess ofthe price 
which would satisfy the "Street Pricing Policy" in violation of its obligations under this Permit, 
the amount ofsuch excess shall constitute an overcharge which shall, upon demand, by the Port 
Authorily or the Permittee's customer, be promptly refunded lo the customer" 

11. (a) No greater righls are granled or intended to be granted to the Permittee 
hereunder than the Airiine has the power to grant under the Airiine Lease. Nothing herein 
contained shall be deemed to enlarge or otherwise change the rights granted to the Airiine by the 
Airiine Lease and all ofthe terms, provisions and conditions ofthe Airiine Lease shall be and 
remain in full force and effect throughout the term ofthe Sublease and the effective period ofthe 
permission granted hereunder 

(b) Neither this Pennit nor anything contained herein shall constitute or be 
deemed to constitute a consent to nor shall there be created an implication that there has been 
consent to any enlargement or change in the rights, powers and privileges granled to the Airline 
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or 
privileges to the Permittee as may be provided under the Sublease if not granted to the Airiine 
under the Airhne Lease, unless specifically set forth in this Permit. The Sublease is an 
agreement between the Airiine and the Permittee with respect to the various matters set forth 
therein. Neither this Permit nor anything contained herein shall constitute an agreement between 
the Port Authority and the Airiine that the provisions ofthe Sublease shall apply and pertain as 
between the Airiine and the Port Authority, it being understood that the terms, provisions, 
covenants, conditions and agreements of the Airline Lease shall, in all respects, be controlling, 
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effective and determinative. The specific mention of or reference to the Port Auihority in any 
part of the Sublease including, without limitation thereto, any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to 
create an inference that the Port Authority has granted its consent or approval thereto under this 
Permit or shall thereafter grant its consent or approval thereto, or that the Port Authority's 
discretion as to any such consents or approval shall in any way be affected or impaired. The lack 
ofany specific reference in any provisions ofthe Sublease to Port Authority approval or consent 
shall not be deemed to imply that no such approval or consent is required and the Airiine Lease 
and this Permit shall, in all respects, be controlling, effective and determinative. 

(c) No provision ofthe Sublease including, but not limited to, those imposing 
obligations on the Permittee with respect to laws, mles, regulations, taxes, assessments and liens, 
shall be constmed as a submission or admission by the Port Authority that the same could or 
does lawfully apply to the Port Authority, nor shall the existence of any provision of the 
Sublease covering actions which shall or may be undertaken by the Permiltee or the Airline 
including, but not limiled to, constmction ofthe Space, title to property and the right to perform 
services, be deemed to imply or infer that Port Authority consent or approval thereto will be 
given or that Port Authority discretion with respect thereto will in any way be affected or 
impaired. References in this paragraph to specific matters and provisions shall not be constmed 
as indicating any limitation upon the rights of the Port Authority with respect to its discretion as 
to the granting or withholding of approvals or consents as to other matters and provisions in the 
Sublease which are not specifically refened to herein. 

(d) It is hereby expressly understood that there are differences and 
inconsistencies between the Sublease, the Airline Lease and this Permii and that as to any such 
inconsistency or difference the terms ofthis Permit shall control. No changes or amendments to 
the Sublease nor any renewals or extensions thereof shall be binding or effeclive upon the Port 
Authority unless the same have been approved in advance by the Port Authority in writing. The 
Port Authority may at any time and from time to time by notice to the Permittee modify, 
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto lo 
the Permittee. 

(e) Notwithstanding any other provision of this Pennit, this Permit and the 
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the 
date of expiraiion or eariier termination of the Airline Lease or the Sublease, provided, however, 
that this shall not affect or impair the Port Authority's rights of revocation or termination as 
contained elsewhere in this Permit. 

(f) Notwithstanding anything to the contrary stated in paragraph (f) of Special 
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is 
understood and agreed that with respect to any storage premises used, occupied or subleased by 
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder 
(whether such storage premises use is described, referenced or acknowledged in the Sublease or 
in a separate written agreement), the Pennittee shali pay to the Port Authority fifty percent (50%) 
of all rent payable under such storage arrangement and the remainder shall be paid by the 
Permittee to the Airiine and, further, in accordance with Special Endorsement No. 2 (b) (iii). 
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(g) Notwithstanding anything to the contrary stated in the Sublease, the 
following shall apply and, as applicable, supercede the provisions ofthe Sublease: 

(1) In the event the Sublease is assigned to and assumed by the Port 
Authority, references in the Sublease to the landlord being reasonable, not unreasonably 
withholding, delaying or conditioning its consent, and phrases or language of similar import shall 
not apply to the Port Authority which instead shall be held to the standard that the Port Authorily 
shall not be arbitrary or capricious. 

(2) In paragraph 27.29 of the Sublease, entitled "Airport Security", the 
words "elected officials" in the last sentence ofthe paragraph shall be deleted. 

(3) The following shall not apply to or be of any force or effect as 
against the Port Authority in the event the Sublease is assigned to an assumed by the Port 
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port 
Authority shall have no obligation to mitigate damages in the event ofa default by the Permittee 
and (ii) in Section 19.01 (a)(i), the obligation to provide any writlen notice ofa monetary default 
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary 
default under the Sublease or this Permit. 

12. The Airiine and the Port Authority shall both have the right by their officers, 
employees, agents, representatives and contractors at all reasonable times to enter upon the 
Space for the purpose of inspecting the same, for observing the performance by the Permittee of 
its obligations under this Permit and for the doing of any act or thing which the Airiine or the 
Port Authority may be obligated or have the right to do under this Pennit, the Airiine Lease, tiie 
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the 
puipuse of making repairs, alterations or replacements in cr to any portion ofthe Terminal in 
accordance with the provisions ofthe Airiine Lease. 

13. The privilege granted hereunder is non-exclusive and shall not be constmed to 
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or 
others, whether by use of this form of permit or otherwise, and neither the granting to others of 
righls and privileges granted hereunder nor the existence of agreements by which similar rights 
and privileges have been previously granted to others shall constitute or be constmed to 
constitute a violation or breach ofthe permission herein granled. 

14. No acceptance by the Port Authority of fees or other moneys for any period or 
periods after default by the Permittee under any ofthe terms or provisions ofthis Permit shall be 
deemed a waiver of any nghl on thepart ofthe Port Auihority lo terminate or revoke this Permit 
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required 
amount Uiereof be such a waiver No waiver by the Port Authority ofany default on the part of 
the Pennittee in performing any ofthe terms or provisions ofthis Permit nor failure to take steps 
to rectify the same or terminate this Permit shall be or be constmed a waiver by the Port 
Authority of any such or subsequenl defaults in perfonnance of any of the said terms or 
provisions ofthis Pennit by the Penniltee. 
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15. The effective date of this Permii is that dale the Permittee commenced the 
activities permitted by this Pennit. The Permittee in executing this Permit represents that the 
date staled as the "Effective Date" in Item 7 appearing on page I of this Permit is the date the 
Permittee commenced the activities permitted by this Permit. Ifthe Port Auihority determines 
by audit or otherwise that the Permittee commenced such activities prior to said Effective Date, 
the effective date of this Permit shall be the date the Permittee commenced the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including, but not limited to, the Permittee's indemnity obligations and obligations 
to pay fees. 

16. The Permittee hereby certifies that its Federal Tax Identification Number is 
for the purposes ofthis Special Endorsement. 

17. This Permit is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Permittee agrees that il will not discriminate 
against any business owner because of the owner's race, color, national origin, or sex in 
connection with the award or performance ofany concession agreement, management contract, 
or subcontract, purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 
The Permittee agrees to include the above statements in any subsequent concession agreement or 
contract covered by 49 CFR Part 23 that it enters and cause those businesses to similariy include 
the statemenis in further agreement. Further, the Perraittee agrees to comply with the terms and 
provisions of Schedule G. attached hereto and hereto made a part hereof 

18. (a) General. In connection with its operations at the Airport under this 
Permit, the Pennittee shall serve the public interest by promotingTabor harmony, it being 
acknowledged that strikes, picketing, or boycotts may disrupt the efficient operation of the 
Terminal. The Permittee recognizes the essential benefil to have continued and full operation of 
the Airport as a whole and the Terminal as a transportation center. The Pennittee shall 
immediately give oral notice to the Port Authorily (to be followed reasonably promptly by 
written notices and reports) ofany and all impending or existing labor-related disruptions and the 
progress thereof 

If any type of strike, picketing, boycott or other labor-related dismption is directed 
against the Permittee at the Terminal, or against its operations thereat pursuant to this Permit, 
which in the opinion ofthe Port Authorily (i) physically interferes with the operation ofthe 
Airport, the Terminal or the Space, or (ii) physically interferes with public access between the 
Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the 
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the 
health and safely of users ofthe Airport or the Terminal, including persons employed thereat or 
members ofthe public, the Port Authority shall have the right at any time during the continuance 
thereof to lake such actions as the Port Authority may deem appropriate including, without 
Hmitation, revocation ofthis Permit. 

(b) Labor peace agreement. The Permittee represents that, prior to or upon 
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a 
signed labor peace agreement, in the form attached hereto as Exhibit X or. in the event Exhibit X 
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i5 inapplicable, then a signed officer's certification to such effect in the required form provided 
by lhe Port Authority. 

(c) Emplovee Retention. Ifthe Permittee's concession al the Space is ofthe 
siimc [ype (i.e., food, retail, news/gifts or duty-free concession) as thai of Ihc immediately 
preceding concession opcralor al the Space (the "Predecessor Concession"), the Permitlee agrees 
10 ollcr continued employment for a minimum period of ninety (90) days, unless there is just 
cause lo terminate employment sooner, lo employees of the Predecessor Concession who have 
been or will bc displaced by cessation ofthe operations ofthe Predecessor Concession and who 
wish to work foi the Permittee at the Space. The foregoing requirement shall be subjeci to the 
Permittee's commercially reasonable determination that fewer employees are required at the 
Space than were required by the Predecessor Concession; except, however, thai the Pcnniite 
.shall retain such staff as is deemed commercially reasonable on the basis of seniority wilh Uie 
Predecessor Concession at the Space. The Port Authority shall have the right to demand from 
the Permittee documentation ofthe name, date ofhire, and employment occupation cla.ssification 
of ail employees covered by this provision. In the event the Permittee fails to comply with this 
provision, the Port Authority have the right al any time during the continuance thereof lo take 
such actions as the Port Authority may deem appropriate including, withoul limitation, 
revocation uf Uiis Permii. 

(d) Applicabilitv of Provision. The provisions ofthis section shall apply lo 
concession operators which employ ten (10) or more persons aithe Space. 

€nf\<z^ 
For the Porl Authority 

Initialed: 

For the Permiltee 

r tx 
For the Airiine 
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Privilege PeiTTiil (EWR |0.'09) 

EXHIBIT X 

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT 

SPIN PCS, INC., (the "Company") has complied with Board Resolution "All airports - Labor 
Harmony Policy" passed October 18, 2007, which stipulates that the Company must sign a Labor 
Peace Agreement with a labor organization that seeks to represent the Company's employees and 
that contains provisions under which the labor organization and its members agree to refrain 
from engaging in any picketing, work stoppages, boycotts or any other economic interference 
with the Company's operations. 

FOR THE COMPANY: 
SPIN PCS INC., d/b/a GAGET EXPRESS 

FOR THE UNION; 
[Insert Name of Labor Organization] 

BY: -vl^'-i -u{..'/<^ BY: 

DATE: ^ ^ / / ^ • . v DATE: 

c r P ^ 
For the Port Authority 

Initialed: 

For the Permittee 

For the Airiine 



SCHEDULEG 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
PARTICIPATION 

In accordance with regulations ofthe US Departmenl of Transportation 49 CFR Part 23, 
the Port Authority has implemented an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program under which qualified finms may have tiie opportunity to 
operate an airport business. The Port Auihority has established an ACDBE participation 
goal, as measured by the total estimated annual gross receipts for the overall concession 
program. The goal is modified from time to time and posted on the Port Authority's 
website: www.panvni.eov. 

The overall ACDBE goal is a key element ofthe Port Authority's concession program 
and Concessionaire shall take all necessary and reasonable steps to comply with the 
requirements ofthe Port Authority's ACDBE program. The Concessionaire commits to 
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (0, 
ACDBE participation must be, to the greatest extent practicable, in the form of direct 
ownership, management and operation ofthe concession or the ownership, management 
and operation of specific concession locations through subleases. The Port Authority will 
also consider participation through joint ventures in which ACDBEs control a distinct 
portion ofthejoinl venture business and/or purchase of goods and services from 
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters 
contracted out by the Concessionaire in its perfonnance ofthis agreement, the 
Concessionaire shall use, to the maximum extent feasible and consistent with the 
Concessionaire's exercise of good businessjudgment including without limit the 
consideration of cost competitiveness, a good faith etlort to meet the Port Authority's 
goals. Information regarding specific good faith steps can be found in the Port 
Authority's ACDBE Program located on its above-referenced website. In addition, the 
Concessionaire shall keep such records as shall enable the Port Authorily to comply with 
its obligations under 49 CFR Part 23 regarding efforts to offer opportunities to ACDBEs. 

Qualification as an ACDBE 

To qualify as an ACDBE, the finn must meet the definition set forth below and be 
certified by the New York Stale or New Jersey Uniform Certification Program (UCP). 
The New York State UCP directory is available on-line at www.nvsucp.nei and the New 
Jersey UCP at www.niucp.net. 

An ACDBE must be a small business concem whose average annual receipts for the 
preceding three (3) fiscal years does not exceed $47.78 million and it must be (a) at least 
fifty-one percent (51 %) owned and controlled by one or more socially and economically 
disadvantaged individuals, or in the case ofany publicly owned business, at least fifty-
one percent (51%) ofthe stock is owned by one or more socially and economically 
disadvantaged individuals, and (b) whose management and daily business operations are 
controlled by one or more ofthe socially or economically disadvantaged individuals who 
own it. The personal net worth standard used in determining eligibility for purposes of 
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part 23 is $750,000. 

The ACDBE may, if other qualifications are met, be a franchisee ofa franchisor An 
airport concession is a for-profit business enterprise, located on an airport, which is 
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the 
sale ofconsumer goods or services to the public under an agreement with the sponsor, 
another concessionaire, or the owner or operator ofa terminal, if other than the sponsor 
The Port Authority makes a rebuttable presumption that individuals in the following 
groups who are citizens ofthe United States or lawfiil permanent residents are "socially 
and economically disadvantaged": 

a. Women; 

b. Black Americans which includes persons having origins in any ofthe 
Black racial groups of Africa; 

c. Hispanic Americans which includes persons of Mexican, Puerto Rican, 
Cuban, Central or South American, or other Spanish or Portuguese culture or origin, 
regardless of race; 

d. Native Americans which includes persons who are American Indians, 
Eskimos, Aleuts or Native Hawaiians; 

e. Asian-Pacific Americans which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia 
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Bmnei, Samoa, Guam, the 
U.S. Trust Territories ofthe Pacific Islands (Republic of Palau), the Commonwealth 
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States 
of Micronesia or Hong Kong; 

f Asian-Indian Americans which includes persons whose origins are from 
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and 

g. Members of other groups, or other individuals, found to be economically 
and socially disadvantaged by the Small Business Administration under Section 8(a) of 
the Small Business Act, as amended (15 U.S.C. Section 637(a)). 

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or 
another person may claim to be disadvantaged. If such individual requests that his or her 
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York 
State and New Jersey UCPs will determine whether the individual is socially or 
economically disadvantaged under the criteria established by the Federal Govemment. 
These owners must demonstrate that their disadvantaged status arose from individual 
circumstances, rather than by virtue ofmembcrship in a group. 

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey 
UCP. If Concessionaire wishes to utilize a firm not listed in the UCP directories but 
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which the Concessionaire believes should be certified as an ACDBE, that firm shall 
submil to the Port Authority a written request for a determination that the firm is eligible 
for certification. This shall be done by completing and forwarding such forms as may be 
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash 
Green, Director, Office of Business and Job Opportunity, The Port Auihority ofNew 
York and New Jersey, 233 ParJc Avenue South, 4Ui Floor, New York, New York 10003 
or such other address as the Port Authority may designate from time to time. Contact 
OBJOcertfgipanvni.gov for inquiries or assistance. 

General 

In the event the signatory lo this agreement is a Port Auihority permittee, the term 
Concessionaire shall mean the Permiltee herein. In the event the signatory to this 
agreement is a Port Authorily lessee, the term Concessionaire shall mean the Lessee 
herein. 

g j ' ^ 
For the Port Authority 

Initialed: 

^.liu^fi^'/yl' 
For the Permittee 

u 4-
Forthe Airiine 
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JEXHEMTX 

KVTDKNCE OF S1GNIini> lABOtt PEACE AGREEMENT 

with board Resolution "AU airporls -
Labor Hannony Policy** passed October 18,2007, which stipfulates that the Company must sign, a 
Labor Peace Agreement with a labor organizatioa ihat seaka to xepresent the Company's 
employees and ihat contains provisions under which tho labor organization and its members 
agree to refialn from engaging in any picketing, work stoppages, boycotts or any other ecouomic 
interference with the Cotnpany *s operations. 

FOR THE COMPANY: 

At Newaxkliberty International Airport 

FOR THE UNION: 

UNITEHERE 

BY: 

DATE: 2 




