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[nformation:

sl Name: Lucas

Lasi Wame: Anderson

Company: R355] aw

Mailing Address 1: 305 84th Street 4¢
Mailing Address 2

Clity: Brooklvn

State: NY

Zip Code: 11209

IFmail Address:

Phone:

Eeguired copies of the records: Yes

List ol specific record(s):
All communications received from elected New York State oilicials Governor, Assembly, and Senate regarding
St. MNicholas Church and the rebuilding of the same between September 11, 2001 and November 8. 201 1.



THE PORT AUTHORITY OF NY & NJ

Daniel B, Duffy

FON Aclriristrotor

April 20, 2012

Mr. Lucas Anderson
F5S5 Law

305 84" Street 4C
Brooklyn, NY 11209

Fe; Freedom of Information Referenee No. 12772

Dear Mr. Anderson:

This 1s a response to your November, 2011 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code™, copy enclosed) for copies of records
related to communications received from clected New York State officials, Governors, and
Assembly and Senate members regarding St. Nicholas Church and the rebuilding of the same
between September 11, 2001 and November 8, 2011.

Matenial responsive to your request and available under the Code may be found on the Port
Authority’s website at http://'www.panynj.eovicorporate-information/foi/ 1 29772-C pdf. Paper
copies of the available records may be requested.

Please refer to the above FOI reference number in any future correspondence relating to vour
request.

Very truly yvours,

f ¥
¢ -

Daniel D, Duffy
FOI Administrator

Fnclosure

225 Park Avenue South
Meae Yook, NYOLOG03
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STATE OF NEW YORK OFFICE OF THE ATTORNEY GENERAL
- ERIC T, SCHNEIDERMAN

ATTORNEY GENERAL
FACSIMILE TRANSMISSION
TO: Hon, Harold Baer, Jr. FAX NO.: (212) 805-7901
U.S, District Judge
Mark G, Cunha FAX NO.: (212) 455-2502
Chad H. Atlas
Simpson Thacher & Bartlett LLP
James M. Begley, Esq. FAX NO.: (212) 435-3834
Megan Lee, Esq.

FROM: Daniel Schulze, AAG

TEL.NO.: 212-416-6557 : FAX NO.: 212-416-6009/6075
DATE: May 20, 2011 NUMBER OF PAGES:_4
(INCLUDING THIS PAGE)

RE: Hellenic Eastern Orthodox Church v. Port Autherity, 11 Civ, 0985 (HB)AJP)
CDM‘WENTS: Please see attached.

IF THERE IS A PROBLEM WITH THIS TRANSMISSION, PLEASE CALL (212) 416-8610/11

THE INFORMATION CONTAINED IN THIS FACSIMILE IS PRIVILEGED AND
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL
OR ENTITY NAMED ABOVE, IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT
TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAY ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS IS STRICTLY PROHIBITED. IF
YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY
NOTIFY THE SENDER BY TELEFHONE. THANK YOU,

120 BROADWAY, NEW YORK, NY 10271-0332
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STATE OF NEW YORK
OFFICE OF THE ATTORNEY GENERAL
ERIC T. SCHNEIDERMAN KENT T. STAUFFER
ATTORNEY GENERAL EXECUTIVE DEPUTY ATTORNEY GENERAL
: DnvisION OF STATE COUNBEL
JUNE DUFFY
ASSISTANT ATTORNEY GENERAL !N CHARGE
LMGATION BuReay
(212) 416-6557
BY FACSIMILE May 20, 2011
Hon. Harold Baer, Jr.
United States District Judge
Southem District of New York

500 Pearl Street
New York, NY 10007
RE:  Hellenic Eastern Orthodox Church v, Port Autherity,

11 Civ. 0985 (HBYAJP)

Dear Judge Baer:

Pursuant to the Court's instructions at the May 5, 2011 conference in this case, we submit
this letter on behalf of defendants New York State Urban Development Corporation d/b/a -
Empire State Development (“UDC”) and defendant Lower Manhattan Development Corporation
(“LMDC) setting forth their understanding of the nmclme of the parties’ uaderlying negotiations
regarding the potential rebuilding of the Hellenic Church.’

Plaintiffs” complaint indicates that their claims arose in October, 2008, when the Port
Authority allegedly began bargaining in bad faith and eveptually walked away from an
agreement it had purportedly reached with the Church. UDC and LMDC were not involved in
the negotiations with the Church at that time, and had not been for well over a year, and so they
can add little or nothing to what the Port Authority or the Church may report in this regard. The
timeline submitted by UDC and LMDC includes important prior events to assist the Court in
understanding the background of the dispute between the Port Authority and the Church.

' We note initially that immediately after the May 3, 2011 conference, counsel for the Port Authority had stated they
would prepare a letter setting forth the iimeline for our raview 10 be submitted jointly on behalf of all defendants,
Late on May 18, 2011, the Port stated to us for the first time that it would not share its letter with us unless we
enterzd into a joint defense agreement, which UDC and LMDC are not prepared io do in this time-frame and at this
stage of the Jitigation, Accordingly, UDC and LMDC submit this separate letter pursuant to the Court’s directions 1o
scparately pravide whai they know of the timeline of the negotlatioas.

120 BROADWAY, NEW YORK N.Y. 10271-0332 - PHONE (212) 416~8810 « FAX (212) 416-6074 *NOT FOR SERVICE OF PAPERS
HTTRIMAMAY AG,NY. GOV
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September 11, 2001 - The Hellenic Church located at 155 Cedar Street is essentially destroyed
when the World Trade Center collapses after a terrorist attack.

November 2001 - LMDC is created as a subsidiary of UDC, but not controlled by UDC. LMDC
is to act through its independent Board of Directors comprising both New York State and City
appointees, with funding from the Federal government. As part of its mission to redevelop and
revitalize Lower Manhattan in the aftermath of the September 11" tragedy, LMDC is to prepare
a plan for the rebuilding in and around the World Trade Center site.

June 2004 - After extensive meetings, exhibits, analyses, and public hearings, LMDC"s Board
approves the initial World Trade Center Memorial and Cultural Program General Project Plan
(“GPP"). The original GPP shows a location for the Church that is technically Jocated on the 140
Liberty Street plot but is very near 1o its origingl location at 155 Cedar.

Summer 2004 - Discussions take place among the Port Authority, UDC, LMDC and their
respective counsel regarding implementation of the GPP. Discussions begin between the
Church, the Port Authority, UDC, LMDC and counsel regarding a potential parcel and
transaction for a new Church consistent with the GPP.

August 2004 - The first draft term sheets regarding the rebuilding of the Church are exchanged. .

August 31, 2004 - LMDC acquires title to the 130 Liberty Street plot from Deutsche Bank, and
begins work on a plan for the deconstruction of the building so the parcel can be redeveloped in
accordance with the GPP.

Late October 2004 - LMDC, UDC, and the Port Authonity enter into a letter agreement under
which the Port Authority indemnifies UDC and LMDC in connection with LMDC's steps to
acquire the land at 155 Cedar Street and 140 Liberty Street. LMDC later sets aside funds for this
purpose, and acquires the 140 Liberty Street parcel in February 2006. The property at 155 Cedar
has not been acquired by LMDC to date.

2003-06 - Discussions are pursued off and on among the Church, Port Authority and LMDC, but
no agreement on terms is reached and no agreement is authorized or signed by UDC or LMDC.

November 2006 - LMDC issues a proposed amendment to the GPP with a new site plan that
identifies a new location for the ramp to the Vehicular Security Center and places the church on
the eastern end of Liberty Street (technicelly the northeast quadrant of the 130 Liberty Street
plot). The new location for the Church is for purposes of accommodating the new ramp location,

December 2006 - The Church, Port Authority, UDC, LMDC and their counsel meet to discuss a
new location for the Church consistent with the proposed amendments to the GPP. This is
believed to be the last meeting attended by representatives of either UDC or LMDC
concerning the proposed rebuilding of the Church. It is the belief of UDC and LMDC that
subsequent meetings and negotiations were conducted by and between the Church and the Port
Authority, but UDC and LMDC did not participate.

120 BROADWAY, NEW YORK N.Y. 10271-0332 - PHONE (212) 4168610« Fax (212) 615-6075 “NoT FOR SERVICE OF PArERS
HTTP A WWWW AG NY.GOV
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February 2007 - LMDC’s Board adopts the proposed amendments to the GPP, including the site
plan showing the church at the eastern end of Liberty Street on part of the 130 Liberty plot.
There have to date been no further amendments of the GPP,

WNovember 2007 - The Port Authority copies LMDC on an e-mail sent to representatives of the
Church attaching a proposed term sheet regarding rebuilding of the Church at the 130 Liberty
site proposed in the GPP, The Church copies its response to LMDC, which states that Port’s term
sheet is not a meaningful proposal and does not advance the transaction, and that the Church will
not schedule any further meetings with the Port until it sees a proposal more to its liking,

July 2008 - The Port Authority submits another proposed term sheet to the Church regarding the
rebuilding of the Church at 130 Liberty, and also requests comments from LMDC. The Port
Authority and LMDC subse:quemly discuss LMDC’s approva! process, and LMDC makes some
comments to the Port Authority in this regard regarding items in its term sheet. There are media
reports of a tentative agreement between the Port Authority and the Church around this time.-
UDC and LMDC are not aware of any such agreement, and were not parties to it if it exists.

March 10, 2009 - The Port Authority includes LMDC on an e-mail distribution to representatives

of the Church attaching a revised proposed term sheet and a proposed Site and Access
Construction Agreement regarding the rebuilding of the Church at 130 Liberty. UDC and LMDC

do not know what the Church’s response to the Port Authority’s March 10, 2009 proposal was,

and received no correspondence from the Church in this regard. They note that the Church

alleges in its complaint that it made a counterproposal to the Port Authority at this time altenng
“the logistics, timing and mechanics of the deal.”

March 19, 2009 - The New York Times publishes an article stating that the negotiations between
the Church and the Port Authority regarding the proposed rebuilding of the Church at 130
Liberty have ended. The article quotes a spokesman for the Port Authority as stating that the
Church is free to rebuild at 155 Cedar and the Port will compensate the Church for the loss of the
underground space that the Port will use for the Vehicular Security Center it is constructing.

Today - Titles to 130 Liberty and 140 Liberty are held by LMDC. The GPP contemplates that
these properties will eventually be exchanged for land on the original World Trade Center site,
which is owned by the Port Authority, Title to 155 Cedar is still held by the Church. The Port
Authonity is constructing the Vehicular Security Center, which will eventually include space
underground on 130 Liberty, 140 Liberty and 155 Cedar. LMDC’s GPP still contemplates that
the Church will be rebuilt on the northeast quadrant of the 130 Liberty Street plot.

UDC and LMDC do not believe that any agreement was éver reached between the Church and
the Port Authority to rebuild the Church at any location in the area covered by the GPP, and are
not parties to any such agreement if it exists.

Respectfully,

W//@;’

Daniel Schulze
cc.  All Counsel (by facsimile) ; Assistant Attorey General
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