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Simps un Thacher & Bartlett LLP 

FAX NO.~ (212) 455-2502 

James M. Begley, Esq. 
Megan lee, Esq. 

FAX NO.: (212) 435-38 34 

FROM~ Daniel Schuhe, AAG 

TEL. NO.; 212-4J6-6557 

DATE: ay 20, 2011 NUMBER OF PAGES:..i.­
(INCLUD G THIS PAGE) 

RE: HellenicEastern OrlhodoxChurch v. PortAuthority, 11 Ci'V. 0985 (HB)(AJP) 

COMMENTS~ Please see attach e • 

- -------- - -----..--=-- ­
IF THERE IS A PROBU M WITH THiS T!UJNSI'rfJSSION. PLEASE CAl.J. ( 11) 416-86101/ J 

THE INFORMATI N CONTAI JED IN" THIS FACSrMILE IS PRIV LEGED AN 
CONFIDENTIAL L\,fOR.![ATION INTENDED ONLY fOR. THE USE OF THE INDIVIDUAL 
OR. ENTITY NAMED ABOVE. IF THE R£AOER Of THIS MESSAGE IS NOT THE 
INTENDED REClPtE T, OR HE El\1PLO'{EE OR AGENT RESPO 'SlBLE TO DELIVER IT 
TO THE I!''T ENDED RECIPIENT, YO ARE HEREBY NOTIFIED TRAT A'y 
DISSEMlNATION. D!STRIBUTlO OR ,OPYL",,'G OF THIS IS STRICTLY PRORWITED. IF 
YOU HA VE RECEIVED THIS COMMU",'/CATJON IN ERROR. PLEASE IMMEDIA TEL Y 
NOTIFY THE SENDER BY TELEPHONE. THANK YOu. 
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BY FACSIl\ ILE May 20. 2011 
Hon. Harold Baer, Jr. 
United States Dis ict Judge 
Southern istrict of New York 
500 Pearl Street 
New York. t Y WOO? 

RE:	 Hellenic Eastern Orthodox Church v, PortAuthority, 
1] Civ. 0985LHB)(AJP) 

Dear Judge Baer: 

Pursuant to the Court's instructions at the May 5,201 co erence in this case. we submit 
this letter 011 behalf of defendants New York Stale Urban Develop e t Corporation d/b/a 
Em ire Stat De .elopmem "UDC )) a d def ndant Lower M nan. Development Corporation 
("LM C) setting forth their understanding of the timeline of the parties' underlying negotiations 
regarding the pote tial rebuilding of the Hellenic Church.' 

Plaintiffs' co plaint indicates hat their claims arose in October, 200 when the Pall 
Authority allegedly began bargaining in bad faith and eventually alked away from an 
agreement it had purportedly reached ith the Church. UDC and LMDC were not involved in 
the negotiations ith the Church at that rime, and had not been for well over a year, and so . ey 
can add little or nothing to vha; the Port A ithority or the hurch m y r port in this regard. The 
timeline subrnitted by DC and LMDC includes important prior ev nts to assist th Court in 
understanding the background of the dispute between the Port A thority and t e Church. 

1 , e note initially that immediately aikr the \o1 ey 5, 20II conference, counsel for the Port Aul!lonty had stated they 
would prepares Ierter settingforth the :imeline for allr review ro be submilled Jointly on behalf of all defendants. 
Lite on May 18, 20II , the Port stated to us for the i1m time milt it would not share its letter with us unless we 
entered into a joint defense agreement, w: ic UDC ~nd LM C arc no prepared to do in this time-frame and at this 
stage of the litigation, Accordingly, UDe nod LM DCsu mit this separate letter pursuam to the Court' s directions \0 
scparnrely provide ,,'hact!lCYkIlo'" of'rhc timelineof ; e .c:,.ocla'ion,;:, 
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September 11 , 2001 • The Hellenic Church located at 55 Cedar Street is essentially destroyed 
when the World TradeCenter collapses after a terrorist attack. 

November 2001 • LMDC is Cleated as a subsidiary 0& unc, but not controlled by UDC. LMDC 
is [0 act through its independent Board of Directors comprising both New York Slate and Ci y 
appoint es, wi th funding from the Federal government As part of its mission to redevelop and 
revitalize Lower Manhattan in the aftermath of the Se tember Il lh tra edy, LMD is to prepare 
a plan for the rebuilding in and around the World Trade Center site. 

June 2004 • After ex ensive meetings, exhibits, analyses, and pub ic hearin s, LMDC's B ard 
approves the initial W rid Trade Center Memorial and Cultura ro am General Projee Plan 
("OPP"). The original GPP sho a location for the Church hat is technically located on the 140 
Liberty Street plot but is ve near to its riginel location at 55 Ce ~ . 

Summer 2004 • Discussions take place among the Port Authority, UOC, LMDC and their 
respective counsel regarding implementation of e GPP. iscussions egin between the 
Church, the Port Authority, UDC, LMDC and co nse regarding a potential parcel and 
transactio for a newChurch onsistent with the GPP. 

August 2004 - The first draft term sheets regarding the rebuilding of the Church are exchanged. 

August 31, 20 • LMDC acquires title to the 130 Liberty Street plot from Deu che ank, and 
be ins work on a plan "or the deconstruction of the b ildiIlg so the parcel can be redeveloped in 
accordance with the GPP. 

Late October 2004 - LMDC, UDC, and the Port Authority enter into a Jetter agreement under 
hich the Parr Authority indemnifies UDe and LMDC in connection ith LMD 5 steps to 

acquire the land at 155 Cedar Street and 140 Liberty treet. LMDC later set aside funds for this 
urpose, and acquires the 40 Liberty Street parcel in February 2006, The property t l55 Cedar 

has iorbeen acquired by LMDC to date. 

2005-06 - Discussions are pursued off and on among the Church, Port uthority and LMDC, but 
no agrecmen on terms is reached and no agreement is authorized r signed by UDC or LMDC. 

November 2006 - LMD C issues a proposed amendment to the GPP with a new site plan Ihat 
idcntifi a new location for the ramp to t e Vehicu ar Security Center and laces the church on 
he east en nd of Liberty Street (technic Ill' the northeast q drant of the 30 Liberty Street 

plot). The new location for e Church is for purposes f accomrnodatin the new ram 10 tion. 

December 2006 • The Church, Port Authority. UDC, LMDC and their counsel meet (0 discuss a 
new oc tion for .he Church consisten with the proposed mendments to t e GPP. This is 
believed to be th I st meeting at te ided by representatives of either UDC or L DC 
concerning the proposed rcbufldi g of the burch, It is the belief of DC and LMDC that 
subsequent meetings and negotiations were conducted by and between the Church and the Port 
Authority, but DC and LMDC did not purtic!pate. 
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February 2007 • LMDCs Board adopts the p opos d amendments to the GPP, including the site 
plan showing e church at e eastern end of Liberty Stree 0 part of the 130 Liberty plot. 
There have to date been no furtheramendments of the PP. . 

November 2007 - he Port Authority copies LMDC on an e-mail s nt to representatives of the 
Church attaching a proposed term sheet re arding rebuilding of he Church at the 130 Liberty 
site proposed in the GPP. The Churchcopie its response to LMDC, whichstates that Port's term 
sheet is not a meaningful proposal and does not advance the l sacti , and that the Church will 
nOI schedule any further me tings with the P O~1 until it sees a proposal more to its liking. 

y 2008 - The Port A thority submits another proposed term sheet to the Church regardin the
 
rebuilding of the Church at 130 Liberty, and also requests c rnments from'LMDC. The Port
 
Aut ority and LMDC subsequently discuss LMDC's approval process, and LMDC makes some
 
comments to the Port Authority in this regard regardin items in its term sheet, T ere are media
 
reports of a ter tative agreement be 'een the Port Authority d the Church ound this time.
 
UDe and Ll'villC are n04 aware of any such agreeme r, and 'Ie not parties to i if it exists.
 

March 10, 2009 - The Port A thority includes L. C on an e-m i1 di uibution to r presentatives 
of the Church attaching a revised pro sed term sh t and a p pas d Sit· and Access 
Construction Agreement regarding the rebuilding of the ChUTe at 130 Liberty. UDC and LMDC 
do not ow what the Church's response to the Port Authority's March 10. 2009 proposal . , 
and received no correspondence from the Church in this reg d. They note that e Church ­
alleges in its complaint that it m de a counterproposal to the Port Authority at thi time aJ ering 
"the logistics, timing and m chanics of the deal." 

March 19 2009 · The New York Ti es ubl ishes an article stating that the negotiations between J 

the Chur ,h and the Port Authority regarding the propos ~ rebuilding of the Church at 130 
Liberty have ended. The article quotes a spokesman for the Port Authority as stating that the 
Church is free to rebuild at 155 Cedar and the Port will compensate the Churcl for the Joss of the 
underground space that the Port will use for th Vehicular Sec ity Center it is constructing. 

Today - Titles to 130 Liberty and 14 Liberty ar held by LMDC. e OPP contemplates that 
these properties will eventually be exchanged for land on the original orld Trade Center site, 
which is 0 ed by the art Authority. Title to IS5 Ceda is still held by the Church. The P n 
Authority is constructing the Vehicular curi y enter, which will evenru ly include space 
underground on 130 Liberty, 140 Liberty and 1.55 Cedar. LMDC's GPP still contem lares that 
the Church will berebuilt on the northeast quadrant of the 130 Liberty Street plot. 

UDC and LMOC do not beJiev that any agreern nt was ever reached between the Chur h and 
the Port Authority to rebuild the Church ar ani' location in the area covere by the GPP, and are 
not parties to anysuch agreement if it exists, 

Respectfully, 

#J~-
Daniel Schulze. 

CC. Al Counsel (by facsimi le) Assistant Anorney General 
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