Torres Rojas, Genara

From:
Sent:
To:
Subject:

From: liz.soko@verizon.net [mailto:liz.scko@verizon.net]
Sent: Friday, October 28, 2011 10:53 AM

To: Duffy, Daniel

Cc: Torres Rojas, Genara; Van Duyne, Sheree

Subject: Freedom of Information Online Request Form

Information:

First Name: Liz

Last Name: Sokoloski

Company: BZL. Associates
Mailing Address 1: 20 Berkshire rd
Mailing Address 2:

City: Maplewood

State: NJ

Zip Code: 07040

Email Address: liz.soko@verizon.net
Phone: 973-495-4894

Required copies of the records: Yes

List of specific record(s):
I would like to see the permit that was given to EZ ride shuttles to operate out of Newark airport. thank you




]
THE PORT AUTHORITY OF NY& NJ

Daniel D. Duffy
FOI Administrator

December 19, 2011

Ms. Elizabeth Sokoloski
BZL Associates

20 Berkshire Road
Maplewood, NJ 07040

Re: Freedom of Information Reference No. 12746
Dear Ms. Sokoloski:

This is a response to your October 28, 2011 request, which has been processed under the Port
Authority’s Freedom of Information Policy (the “Policy,” copy enclosed) for a copy of EZ ride
shuttles permit to operate at Newark Liberty International Airport.

Material responsive to your request and available under the Policy, which consists of 41 pages,
will be forwarded to your attention upon receipt of a photocopying fee of $10.25 (25¢ per page).
Payment should be made in cash, certified check, company check or money order payable to
“The Port Authority of New York & New Jersey” and should be sent to my attention at 225 Park
Avenue South, 17" Floor, New York, NY 10003.

Certain material responsive to your request is exempt from disclosure pursuant to exemption (1)
of the Policy.

Please refer to the above FOI reference number in any future correspondence relating to your
request. :

Sincerely,

FOI Administrator

Enclosure

225 Park Avenue South
New York, , NY 10003
7:212 435 3642 F 212 4357555




: For Port Authority Use Only
':Permit Number: AGT-222

NEWARK LIBERTY INTERNATIONAL AIRPORT
PRIVILEGE PERMIT

The Port Authority of New York and New Jersey (the “Port Authority”) hereby grants to the Permittee named
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions:

1. PERMITTEE:MEADOWLANDS TRANSPORTATION  BROKERAGE  CORPORATION  d/Mb/a
MEADOWLINK, a not for profit corporation of the State of New Jersey -

PERMITTEE’S ADDRESS: 144 Park Place East
Wood-Ridge, New Jersey 07075

PERMITTEE’S REPRESENTATIVE: Krishna Murthy

PRIVILEGE: As set forth in Special Endorsement No. 1 hereof.

FEES: As set forth in Section 4 of the Terms and Conditions hereof.

EFFECTIVE DATE: July 1, 2010

EXPIRATION DATE: Decernbe;’ 31, 2012, unless sooner revoked or terminated as herein provided.
REQUIREb SECURITY DEPOSIT: None

- INSURANCE REQUIREMENTS + $2,000,000.00 minimum limit Commercial General Llablhty and
$5,000,000.00 minimum limit Commercial Automobile Liability

ENDORSEMENTS: Special Endorsements.

Dated: As of July 1, 2010 : THE PORT AUTHORITY OF NEW YORK
AND NEW JERSEY

By //Q/A,_—.

Name Dav\d
A\smam Unc YT
Business. Pro 1 KW&velopmcm

=Y

(Title)

-2 Port. Authority Use Only:= =" . MEADOWLANDS TRANSPORTATION BROKERAGE
Approval as to Approval as to CORPORATION dfb/a MEADOWLINK
Terms: Form: Perrmttee

A Y R ST

K RIIHI T2 NPOIRTH S

Name

(Please Print Clearly)

(Title) President—
. ENFrupiveE DRECTER




Privilege Permit (EWR 10/09)
TERMS AND CONDITIONS

Definitions:

The following terms, when and if used in this Permit, shall have the respective meanings
given below:

(a) “Air Cargo” shall mean cargo transported to or from the Airpoit by aircraft
owned or operated by an Approved Aircraft Operator.

®) “Aircraft Operator” shall mean (a) a Person owning one or more aircraft which -
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or
chartered are military or non-military, or are used for private business, pleasure or governmental
- business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee
thereof or a Person to whom it is chartered.

(c) “Airport” or “Newark Liberty International Airport” shall mean the land and
premises in the County of Essex and State of New Jersey, which are westerly of the Central
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked
“Exhibit A”, as contained within the limits of a line of crosses appearing on said exhibit and
designated “Boundary of terminal area in the City of Newark”, and lands contiguous thereto
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air
terminal purposes.

(d) “Approved Aircraft Operator” shall mean an Aircraft Operator which the General
Manager of the Airport has authorized to conduct aircraft operations at the Airport and if such
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which
requires the consent of the Port Authority, each such subleasing, subuse, ground handling
agreement or other agreement has been consented to in writing by the Port Authority.

(e) “Basic Lease” shall mean the agreement between the City and the Port Authority
dated October 22, 1947, as the same from time to time may have been or may be supplemented
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at
pages 242, et seq.

H “Basic Percentage Fee” shall have the meaning given such term in Section 4(a)()
hereof.

(g) “Cargo’ Aircraff’ shall mean aircraft engaged solely and exclusively in the
carrtage of Air Cargo.

(b  “Cargo Handling and Ramp Service” shall mean all or any of the following
services for or in connection with Air Cargo:

@) representation and accommodation;
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(11)  load control and communications;

(111)  unit load device control, handling and administration in connection with
Cargo Aircraft;

(iv)  flight operations and crew adminjstration in connection with Cargo
Airceraft, including but not limited to obtaining and providing meteorological reports, briefing
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages
in connection with flight and ground operations, maintaining station logs and filing necessary
reports with governmental agencies, preparing weight and balance plans, maintaining flight
watch and arranging hotel accommodations for flight crews;

(v)  pickup and delivery of Air Cargo', air express and mail to and from
appropriate locations (allowed or designated from time to time by the Port Authority for such
pickup and delivery) on the Airport; ‘

(vi)  preparation of documentation associated with Air Cargo, including but not
limited to cargo manifests, airway bills and customs clearance documentation;

(vii) distribption of Air.Cargo;

(viii) réception of Air Cargo to be shipped from the Airport;
(ix)  temporary warehousing, sorting and storage of Air Cargo;
(x) supervision and administration;

{xi) - courier services;

(xi1)) guiding Cargo Aircraft in and out of gate or loading or unloading positions
and parking Cargo Aircraft; A .

(xiii) providing, positioning/removing, and operating appropriate units for
engine starting for Cargo Aircraft;

(xiv) furnishing and placing in position and thereafter removing the necessary
and appropriate steps, stands and power equipment for the safe and efficient loading and
unloading of crew members and other persons, ballast, potable water, mail, air express, Air
Cargo and supplies onto and from aircraft and trucks, and performing such loading and
unloading and reporting irregularities;

(xv) . providing a fire guard equipped with the necessary and appropriate fire
fighting equipment for Cargo Aircraft; '

(xvi) towing of Cargo Aircraft;

(xvil) ramp control tower services for Cargo Aircraft;
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: (xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the
removal and disposal of aircraft waste material and providing water service, cooling and heating,
and toilet service;

(xix) conversion operations and services consisting of the removal of seats from
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to
Passenger Aircraft by the installation of seats;

(xx) ramp area cleaning;

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder;

(xxii) mobile fueling, on the Permittee’s own account, for automotive and other
ramp equipment using mobile tender vehicles or other equipment as may be approved from time
to time by the General Manager of the Airport;

(xxiii) the rental, on the Permittee’s own account, of ground service equipment,
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at
the Airport and the provision, on the Permittee’s own account, of a maintenance and/or
management service for ground service equipment, vehicles and parts and ramp equipment,
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport;

: (xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such
locations on the Airport as may from time to time be designated by the General Manager of the -
Airport; ' ' :

(xxv) triturator operations and maintenance;

(xxvi) snow removal; and

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft.
() “City” shall mean the City of Newark.

) “Cleaning Service” shall mean all or any of the following services:

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains
in aircraft and linens used on aircraft;

(ii)  the complete interior and exterior cleaning of aircraft, the removal and
disposal of waste material and providing water service, cooling and heating, and toilet service;

(iii)  conversion operations and services consisting of the removal of seats from
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to
Passenger Aircraft by installation of seats; '

(iv)  ramp area cleaning services;
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(v) exterior surface cleaning services; and

(vi)  the rental, on the Permittee’s own account, of ground service equipment,
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at
the Airport and the provision, on the Permittee’s own account, of a maintenance and/or
management service for ground service equipment, vehicles and parts and ramp equipment,
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport.

&) “Effective Date” shall mean that date appearing in Item 6 on the first page of this
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof.

() - “Environmental Requirement” shall mean all common law and all past, present
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances,
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement,
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar
items of all governmental agencies, departments, commissions, boards, bureaus or
instrumentalities of the United States, states and political subdivisions thereof, all pollution
prevention programs, ‘“best managcrnent practices plans”, and other programs adopted and
agreements made by the Port Authority (whether adopted or made with or without consideration
or with or without compulsion), with any government agencies, departments, commissions,
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof,
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and
agreements relating to the protection of human health or the environment, and in the event that
there shall be more than one compliance standard, the standard for any of the foregoing to be that
which requires the lowest level of a Ha.za.rdous Substance, the foregoing to include without
Limitation:

(i) . Al requirements pertaining to reporting, licensing, permitting,
investigation and remediation of emissions, discharges, releases or threatened releases of
Hazardous Substances into the air, surface water, groundwater or land, or relating to the
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and

(i)  All requirements pertalmng to the protection from Hazardous Substances
of the health and safety of employees or the public.

(m)  “Executive Director” shall mean the person or persons from time to time
designated by the Port Authority to exercise the powers and functions vested in the Executive
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall
mean the Executive Director of the Port Authority for the time being or his duly designated
representatwe or representatives.

(n) “Gateside Aircraft Maintenance” shall mean such emergency transit and
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at
which such maintenance is to be performed and which is perforred by or required by law, rule
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other
person specifically licensed, certified or approved by governmental authority having jurisdiction,
including the rental or equipment and tools in the connection therewith. It is specifically
understood that the performance of any other aircraft maintenance, including but not limited to
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Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided
for hereunder. .

(o) “General Manager of the Airport” shall mean the person or persons from time to
time designated by the Port Authority to exercise the powers and functions vested in said
General Manager by this Permit; but until further notice from the Port Authority to the Permittee
it shall mean said General Manager (or Acting General Manager) of the Airport for the time
being or his duly designated representative or representatives.

(p)  “Gross Receipts” shall mean all amounts, monies, revenues, receipts and income
- of every type paid or payable to the Permittee for sales made and for services rendered at or from
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts
and income of any type arising out of or in connection with the Authorized Service, provided,
however, there shall be excluded from Gross Receipts any taxes imposed by law which are
separately stated to and paid by the customer and directly payable to the taxing authority by the
Pemmittee. The Permittee’s Recovery Fee, as hereinafter defined, if any, shall be included within
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit.

(Q)  “Hazardous Substance” shall mean any pollutant, contaminant, toxic or hazardous
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos,
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous
or toxic or the removal, containment or restriction of which is required, or the manufacture,
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county,
or municipal or other local statute or law now or at any time hereafter in effect as amended or
supplemented and by the regulations adopted and publications promulgated pursuant thereto.

(r) “In-Terminal Handling Service” shall mean all or any of the following services
for or in connection with passengers of Passenger Aircraft:

(1) fumishing interpreters for the assistance of non-English-speaking

passengers;

(11) inbound and outbound passenger baggage handling services, including but
not limited to checking, weighing, handling and storage of aircraft baggage;

(iii)  selling of tickets for air transportation;
(iv)  checking in and boarding aircraft passengers;
) porter service for passenger baggage;

_ (vi)  passenger assistance, passenger information service, flight information
and public address paging and announcements,
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(v11) supervisory and administrative functions on behalf of Approved Aircraft
Operators in conjunction with the Permittee’s performance of the other activities constituting a
part of the In-Terminal Handling Service;

(viii) the arrangement of ground transportation of crew, passengers and
baggage;

(ix)  handicapped services;

(x) security and pre-board screening;

(xi)  building janitorial and maintenance; and

(xii) lounge hosting services.

(s) “Passenger Aircraff”’. shall mean aircraft owned or operated by an Approved
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from
the Airport.

3] “Passenger Ramp Service” shall mean all or any of the following services for or
in connection with Passenger Aircraft:

@ representation and accommodation;
(i)  load control and communications on ramp;
(111)  unit load device control, handling and administration;

(iv)  baggage handling and sorting, including delivering baggage to and from
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is
hereby given for the Permittee to deliver baggage from one terminal to another unless they are
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage
to and from interline system permittees; _

(v) guiding Passenger Aircraft in and out of gates or loading and unloading
posmons and parking Passenger Aircraft;

(vi)  fumishing and placing in position and thereafter removing the necessary
and appropriate steps, stands and power equipment for the safe and efficient loading and
unloading of crew, passengers, baggage, bailast, potable water, mail, air express, Air Cargo and
supplies from and onto Passenger Aircraft and trucks and perforrn such loading and unloading

and reporting irregularities;

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such
locations on the Airport as may from time to time be designated by the General Manager of the

Airport;

(viii) providing, positioning/removing, and operating appropriate units for
engine starting;
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(ix) providing a fire guard equipped with the necessary and appropriate fire
fighting equipment;

(x)- towing of Passenger Aircraft;

(xi)  ramp control tower services for Passenger Aircraft;

(xi11) Passenger Aircraft servicing, including exterior and interior cleaning, the
removal and disposal of aircraft waste material and providing water service, cooling and heating,

toilet service, and rearranging cabin equipment;

(x111) ramp area cleaning;

(xiv) mobile fueling on the Permittee’s own account for automotive and other
ramp equipment using mobile tender vehicles or other equipment as may be approved from time
to time by the General Manager of the Airport; :

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder;

(xvi) flight operations and crew administration including but not limited to
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing
and filing flight plans, dispatching and receiving messages in connection with flight and ground
operations, maintaining station logs and filing necessary reports with governmental agencies,
preparing weight and balance plans, maintaining flight watch and arranging hotel
accommodations for flight crews;

(xvii) ramp transportation for crew, passengers and baggage;

(xviii) supervisory and administrative functions on behalf of Approved Aircraft
Operators of Passenger Aircraft;

(xix) the rental, on the Permittee’s own account, of ground service equipment,
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at
the Airport, and the provision, on the Permittee’s own account, of a maintenance and/or
management service for ground service equipment, vehicles and parts and ramp equipment,
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport;

(xx) catering liaison and administration;

(xxi) triturator operations and maintenance;

(xxi1) snow removal; and

(xxiil) security services for passengers and baggage, cargo and matl, catenng,
and on aircraft, ramp and other designated areas.

(u) “Permitted Areas” shall mean with respect to the Authorized Service the
following areas of the Airport and only such areas:
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: @) those areas where the Permittee is authorized pursuant to a separate lease,
permit or other written agreement (other than this Permit) with the Port Authority to provide
such Authorized Service;

(11) any area which pursuant to a wrtten agreement the Port Authority has
either leased to a third Person or has otherwise permitted a third Person to use and occupy and
where (x) the Permittee performs such Authorized Service on such area for such Person or has
obtained permission from such Person to perform such Authorized Service for an Approved
Aircraft Operator on such area and (y) the performance of such Authorized Service for such
Approved Aircraft Operator on such area is permitted by a written agreement with the Port
Authonty covering such area; or

(iti)  such areas as may hereafter be designated in writing by the Port Authority
for the performance of such privileges by the Permittee, it being understood and agreed that the
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or
alter any such designation. -

(v) “Permittee's Recovery Fee” shall mean any surcharge or other amount that the
Permittee may separately state and charge its customers to recover the fee, or portion thereof,
payable under this Permit. :

(w)  “Person” shall mean not only a natural person, corporation or other legal entity,
but also two or more natural persons, corporations or other legal entities acting jointly as a firm,

partnership, unincorporated association, consortium, joint adventurers or otherwise.

(x) “Routine and Non-routine Aircraft Maintenance” shall mean all work including
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion,
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft
Operators performed by or required by law, rule or regulation to be performed by or under the
supervision of a licensed aircraft mechanic or other person specially licensed, certified or
approved by governmental authority, including the rental of tools and equipment in connection
therewith. ' :

2. Effective Date, Termination and Revocation:

(a) The permission hereby granted shall take effect upon the Effective Date.
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit.
. The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on
the first page of this Permit is the date the Permittee commenced any of the activities permitted
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee
commenced any of the activities permitted by this Permit prior to said effective date, the
Effective Date of this Permit shall be the date the Permittee commenced any of the activities
permitted by this Permit and all obligations of the Permittee under this Permit shall commence
on such date including without limitation the Permittee’s indemnity obligations and obligations
to pay fees.

(b) Notwithstanding any other term or condition hereof, the permission hereby
granted may be revoked without cause upon thirty (30) days’ written notice by the Fort
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Authority, or terminated without cause upon thirty (30) days’ written notice by the Permittee,
provided, however, that it may be revoked on twenty-four (24} hours’ notice by the Port
~ Authority if the Permittee shall fail to keep, perform and observe each and every promise,

agreement, condition, term and provision contained in this Permit, including but not limited to
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in

any event upon the expiration date hereinbefore set forth. :

(¢) In the event the Port Authority exercises it right to revoke this Permit for any
reason other than “without cause”, the Permittee shall be obligated to pay to the Port Authority
an amount equal to all costs and expenses reasonably incurred by the Port Authority in
connection with such revocation, including without limitation any and all personnel and legal
costs (including but not limited to the cost to the Port Authority of in-house legal services) and
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or
revocation of this Permit including, without limitation, legal proceedings initiated by the Port
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port
Authority under this Permit.

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing
or observing any promise, obligation, term or agreement set forth herein on the part of the
Permittee to be kept, performed or observed shall include the following whether or not the time
has yet arrived for the keeping, performance or observance of any such promise, obligation, term
or agreement: ' :

(1) a statement by the Permittee to any representative of the Port Authority
indicating that it cannot or will not keep, perform or observe any one or more of its promises,
obligations, terms or agreements under this Permit; ‘

(i1) any act or omission of the Permittee or any other occurrence which makes
it improbable at the time that it will be able to keep, perform or observe any one or more of its
promises, obligations, terms or agreements under this Permit; or

(iii)  any suspension of or failure to proceed with any part of the privileges to
be performed by the Permittee which makes it improbable at the time that 1t will be able to keep,
perform or observe any one or more of its promises, obligations, terms or agreements under this
Permit. :

(e) 1) If any type of strike, boycott, picketing, work stoppage, slowdown or other
labor activity is directed against the Permittee at the Airport or against any operations of the
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation
of the Airport by the Port Authority or to interfere with or affect the operations of lessees,
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any
time during the continuance thereof to suspend the operations of the Permittee under this Permit
and/or to revoke this Permit.

(i1) In the event the Port Authority exercises its right to revoke this Permit, as
aforesaid, it shall do so by twenty-four (24) hours’ written notice to the Permittee, effective as of
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the time specified in the notice. The exercise by the Port Authority of its right of suspension
shall not waive or affect or be deemed to waive or affect the right of revocation.

(iii)  Prior to the exercise of the right of suspension by the Port Authority, it
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not
perform its operations authorized by this Permit during the period of the suspension. The period
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased
or been cured and the Permittee shall notify the Port Authority of such cessation or cure.

(iv)  The rights of suspension and revocation as hereinbefore set forth may be
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit
or a waiver of any other rights or remedies which may be available to the Port Authority under
this Permit or otherwise.

No revocation or termination of the permission hereunder shall relieve the
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the
effective date of revocation or termination. '

(g)  No exercise by the Port Authority of any right of revocation granted to it in this
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to
the Port Autherity under this Permit or otherwise.

3. Exercise of Rights:

(a) The rights granted hereby shall be exercised

(1) if the Permittee is a corporation, by the Permittee acting only through the
medium of its officers and employees,

(1) if the Permittee is an unincorpo'rated association, or a ‘“Massachusetts” or
business trust, by the Permittee acting only through the medium of its members, trustees,
officers, and employees,

(iii)  if the Permittee is a partnership, by the Permittee acting only through the
medium of its partners and employees,

(iv)  if the Permittee is an individual, by the Permittee acting only personally or
through the medium of its employees, and

V) if the Permittee is a limited liability company, by the Permittee acting only
through the medium of its members, managers, and employees;

and the Permittee shall not, without the written approval of the Port Authority, exercise such
rights through the medium of any other Person. The Permittee shall not assign or transfer this
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the
doing of anything hereunder by an independent contractor. In the event of the issuance of this
Permit to more than one individual or other legal entity (or to any combination thereof), then and
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in that event each and every obligation or undertaking herein stated 1o be fuifilled or performed
by the Permittee shall be the joint and several obligation of each such individual or other legal
entity. '

(b) No greater rights or privileges are hereby granted to the Permittee than the Port
Authority has power to grant under the Basic Lease.

() Neither this Permit nor anything contained herein, shall be deemed to grant any
rights in the Permittee to use and occupy any land, building space or other area at the Airport or
shall be deemed to have created any obligation on the part of the Port Authority to provide any
such land, space or area to the Permittee.

(d) Neither the execution and delivery of this Permit nor any act done pursuant
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand
the relationship of bailor and bailee, or any other relationship or any legal status which would
impose upon the Port Authority with respect to any personal property, such as but not limited to,
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation
whatsoever. The Permittee expressly agrees.that the Port Authority shall have no liability with
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other
Person left anywhere on the Airport.

(e) This Permit does not constitute the Permittee the agent or representative of the
Port Authority for any purpose whatsoever.

(f) Nothing contained in this Permit shall constitute permission to the Permittee to
park or store equipment or personal property at any location or area at the Airport.

The Permittee shall have no right hereunder to carry on any business or operation
at the Airport other than that specifically provided herein. Without limiting the generality of the
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the
selling and delivery of in-flight meals.

(h) It is understood that any and all privileges granted hereunder to the Permittee are
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at
the Airport to another or others, whether by this form of permit or otherwise, and neither the
granting to others of rights and privileges granted hereunder nor the existence of agreements by
which similar rights and privileges have been previously granted to others shall constitute a
violation or breach of the permission herein granted.

(i) The Permittee, its employees, invitees and others doing business with it shall have
no right hereunder to park vehicles within the Airport.

() The words “permission” and “privilege” are used interchangeably in this Permit,

and except where expressly provided to the contrary, shall mean the privileges granted by this
Permit.
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Fees:

(a) 1) The Permittee agrees to pay to the Port Authority, at the times set forth in
and in accordance with paragraph (a)(ii) below, a percentage fee (the “Basic Percentage Fee’)
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of
Gross Receipts. '

(i1) Gross Receipts shall be reported and the Basic Percentage Fee shall be
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of
the first month following the month in which the Effective Date falls and on the twentieth (20th)
day of each and every calendar month thereafter during the period that this Permit is in effect and
including the calendar month in which this Permit ceases to be in effect, the Permittee shall
render to the Port Authority a monthly statement swom to by a responsible executive or fiscal
officer of the Permittee showing all of the Gross Receipts for the preceding month (the “Monthly .
Sworn Statement of Gross Receipts”). Each of the said statements shall also show the
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof)
through the last day of the preceding month. At the same time each of the said staternents is
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period
certified, at the Permittee’s expense, by a certified public accountant or a responsible executive
or fiscal officer of the Permittee (“Annual Statement of Gross Receipts”). In addition to the
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of
‘this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the
Permittee’s expense, by a certified public accountant of all Gross Receipts during the period
from the last preceding anniversary of the Effective Date up to and including the last day this
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal
officer designated under this paragraph to submit Monthly Sworn Statement and Annual
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such
statement by the designee of the Permittee, so that the Port Authority may determine whether it
will accept such designation. The designation shall be submitted to the Manager of Properties
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall
submit such statement to the Port Authority in a form executed by a certified public accountant.

(b) All statements to be submitted to the Port Authority pursuant to this Section and
all payments made under this Permit shall be sent to the following address:

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
P.O. BOX 95000-1556
PHILADELPHIA, PENNSYLVANIA 19195-0001

or made via the following wire transfer instructions:

Bank: TD Bank
Bank ABA number:
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Account number:

or to such other address as may hereafier be substituted therefor by the Port Authority, from tim
to time, by notice to the Permittee. :

(c) There shall be excluded from Gross Receipts any sum paid or payable to the
Permittee for the following, provided said sum is separately stated to and paid by the customer:

1) handicapped services;
(i1) security services;
(i)  lost and fouﬁd baggage services;
- (iv}  snow removal services;
v} ground transportation of employees; and
' (vi)  bulding janitorial and maintenance services,

provided further, however, the Permittee acknowledges and agrees that the Port Authority does
and shall continue to have the right at any time and from time to time to withdraw the foregoing
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days’ prior
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this
Permit to be prepared by the Port Authority and executed by the parties hereto.

(d) In the event the Permittee shall be permitted hereunder to provide Gateside
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be
excluded from Gross Receipts any sum paid or payable to the Permittee:

' (i) which arise solely from the resale to a customer of aircraft parts and
~ supplies purchased by the Permittee from a third party, provided, however, that there shall be

included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of
such aircraft parts and supplies to which the Permittee has provided labor for fabrication,
refinishing or assembly to the extent of the reasonable value of the labor provided by the
Permittee; ‘

(ii).  which arise solely from the use of equipment rented by the Permittee from
a third party which monies are separately stated to and paid by the customer, limited, however, to
the amounts actually paid by the Permittee to the third party for such rental of equipment; and

(i11)  which arise solely from the loan or rental by the Permittee of aircraft parts,
whether or not owned by the Permittee, which monies are separately stated to and paid by a
customer and where said loan or rental of any such aircraft part is for a period of less than twelve
(12) consecutive calendar days, it being understood that such monies paid or payable to the
Permittee for the loan or rental may include monies for labor provided by the Permittee for
installation, refurbishment of returned parts or administrative handling which is directly related
to said loan or rental provided, however, all monies paid or payable to ihe Permittee which arise
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solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to
monies for labor provided by the Permittee for installation, refurbishment of returned parts or
administrative handling which is directly related to said lease or rental) shall be included in
Gross Receipts from the first day of the loan or rental period, as the case may be.

(e) If and to the extent the full fair market value of any sale, service or other item
provided by the Permittee is not charged to or payable by the customer, then the fair market
value thereof as determined by the Port Authority shall be included in Gross Receipts.

H Without limiting any other provisions of this Permit regarding Gross Receipts, in
those instances where the Permittee provides any services or goods along with other services and
goods to the same Person (including without limitation those instances where a service is part of
or is included within a group of other services .and rendered for a single price, and where a
service is performed by the Permittee pursuant to agreement for the exchange of services or
goods) the Permittee agrees that the value ascribed to the performance of such service by the
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority.

(&) Without limiting the requirement for Port Authority approval, if the Permittee
conducts any privilege or any portion thereof through the use of a contractor or other third party
which is not a Port Authority permittee and where the payments for any of the foregoing are
made to such contractor rather than to the Permittee, said payments shall be deemed amounts,
monies, revenues, receipts and income paid or payable to the Permittee for purposes of
determlmng the Permittee’s Gross Receipts, provided, however, that the foregoing shall not grant
or be deemed to grant any right or permission to the Permittee to use an independent contractor
or other third party to perform any privilege or portion thereof or the doing of anything
hereunder by an independent contractor or other third party.

(h) Notwithstanding that the fee hereunder is measured by' a percentage of Gross
Receipts, no joint venture or partnership relationship between the parties hereto is created by this
Permit. :

) To the extent that the Permittee has not already done so at the time of execution of
this Permit and without limiting the generality of any other term or provision hereof, the
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and
other amounts due under this Permit for the period from the Effective Date to the time of
execution and delivery of this Permit by the Permittee. ,

)] Without limiting any other provision of this Permit, it is hereby specifically
understood that the failure to set forth all the classes of Persons, all of the locations served or all
of the types of services or activities performed by the Permittee in its exercise of the privileges
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise
this Permit to reflect any additional classes of Persons, locations served, or services or activities
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or
receivable by the Permittee in its operations, and the same shall be so included. The foregoing
shall not constitute Port Authority consent or be deemed to imply that the necessary Port
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional
classes of Persons, locations, services or activities will be given. '
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(k) The Basic Percentage Fee and any other fees payable under this Permit shall be
subject to increase from time to time upon thirty (30} days’ notice from the Port Authority to the
Permittee, given by the General Manager of the Airport or such other representative as the Port -
Authority may substitute from time to time by notice to the Permittee, and upon the effective
date of the increase set forth in such notice the fees payable by the Permittee under this Permit
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding
the effective date of the increase, as set forth in the Port Authority’s notice to the Permittee. If
the Permittee does not so notify the Port Authority, the increased fees shall become effective on
the date set forth in the Port Authority’s notice as aforesaid. No cancellation of this Permit and
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the
effective date of such cancellation.

M Without limiting any term or provision of this Permit, in the event the Permittee
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service
(including the Authorized Service) at any other Port Authority facility, whether such
performance is the subject of a written agreement by and between the Port Authority and the
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees
and/or charges applicable to such service. The Permittee also agrees that, at the request of the
Port Authority, 1t will enter into the appropriate agreement with the Port Authority providing
permission for the Permittee to perform such service.

5. Security Depaosit:

(a) (1) Provided that an amount is set forth in Item 8 on the first page of this
Permit (the “Requzred Security Deposit”), and, provided, further, the amount of said Required
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and
delivery thereof to the Port Authorlty, the Permittee shall deposit with the Port Authority (and
shall keep deposited throughout the effective period of the permission under this Permit) the
Required Security Deposit, either in cash, or bonds of the United States of America, or of the
State of New Jersey, or of the Staté of New York, or of the Port Authority of New York and New
Jersey, having a market value of that amount, as security for the full, faithful and prompt
performance of and compliance with, on the part of the Permittee, all of ‘the terms, provisions,
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed.
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered
form, provided, however, that the Port Authority shall be under no obligation to accept such
deposit of a bond in registered form unless such bond has been re-registered in the name of the
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner
satisfactory 