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October 27, 2011

Daniel Duffy

FOI Administrator

Port Authority of New York and New Jersey
225 Park Avenue South, 17" Floor

New York, NY 10003

Via Fax: 212-435-7555

Re: Freedom of Information Reguest
Dear Mr. Duffy:

Pursuant to the New York State Freedom of Information Law, Article 6 of the Public
Officer Law, and the Port Authority of New York and New Jersey policy on Freedom
of Information found on the Port Authority website
(http://www.panynj.gov/AboutthePortAuthority/ContactInformation/foi_policy.html), I
am requesting copies of the service contract between the Port Authority and the
following company to provide Fire Safety Director Services at the World Trade Center
PATH station:

Guardian Security Services, Inc.
161 Avenue of the Americas, 4th Floor
New York, NY 10013

Please contact me at SEIU 32BJ, 101 Avenue of the Americas, 18" Floor, New York,
NY 10013 if you have any questions regarding this request. My office phone pumber is
(212)-388-3983, fax (212)-539-2858 and email is cpipa@seiu32bj.org. I ask that you
contact me if service and duplication charges for this request exceed $200.00 overall.

Thank you for your attention to this matter,

Sincerely,

Christopher Pipa ;
Research Department



THE PORT AUTHORITY OF NY & NJ

Daniel D. Duffy
FOI Administrator

July 10,2012

Mzr. Christopher Pipa
SEIU 32BJ

25 West 18th Street
New York, NY 10011

Re: Freedom of Information Reference No. 12741

Dear Mr. Pipa:

This is a response to your October 27, 2011 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy attached) for a copy of the contract
between the PA and Guardian Security Services, Inc.

Material responsive to your request and available under the Code can be found on the Port

Authority’s website at hitp://www.panynj.gov/corporate-information/foi/12741-C.pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to Exemption (1)
of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

e ~ T

e~
Daniel D. Duffy
FOI Administrator

Attachment

ark Averiue South
New York, , NY 10003
12212435 3642 F: 212 435 7555
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& THE PORT AUTHORITY OF N & NJ

December 10, 2008

DHL Overnight Mail - 646-442-8982 or 8964
Guardian Security Services, Inc.

161 Avenue of the Americas
New York, New York 10013

Attn:  Mr, Michae! Eisenberg, Vice President of Business Development
Mr. Richard Lifrien, Executive Vice President of GS5

RE: REQUEST FOR PROPOSALS (RFP) NO. 16333
FIRE SAFETY SERVICES AT THE TEMPORARY PORT AUTHORITY
TRANS HUDSON (PATH) WORLD TRADE CENTER (WTC) STATION -
PURCHASE ORDER #4500059947 CONTRACT #4600007569

Dear Gentiemen:

The Port Authority of New York and New Jersey (“the Authority) hereby accepts
Guardian Security Services’ proposal for Fire Safety Services at the Temporary PATH
WTC Station, with a term commencing at 12:01 AM on December 16, 2008 and, unless
sooner terminated or revoked by the Port Authority expiring at 11:5% PM on December
15, 2011. The Authority shall have the option to extend the Contract for up to two (2)
additional one-year periods and one additional 120 day period.

The Contract between the parties shall consist of the following Items 1 through 6; i case

of conflict between any of the Items, the prior listed Item shall take precedence over the
later listed ltem;

1. This Letter of Acceptance.
2. Guardian Security Services' Best and Final Offer dated Qctober 29, 2008,

3. Guardian Security Services’ Response to the Authority’s Request for Best and
Final Offer (BAF(Q), Clarifications and Concerns dated October 20, 2008
excluding Best and Final Offer (BAFO) Best and Final Qffer (BAFO) - Cost
Proposal Form.

4. Guardian Security Services” Response to the Authority’s Request for
Clarifications dated October 2, 2008 and Guardian's Presentation dated October
3, 2008.
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THE PORT AUTHORITY OF NY& NJ

5. Guardian Security Services’ Proposal for Fire Safety Director Services at the
Temporary PATH World Trade Center Station dated September 10, 2008.

6. The Authority's Reguest for Proposal for Fire Safety Director Services at Lhe
Temporary PATH World Trade Center Staticn, Collective #16333, as amended by
Addendum No. 1 dated September 3, 2008,

Except as set forth above, no other documents or submissions by the Contractor are to be
considered a part of this Contract.

If you are in agreement with the above, please indicate such agreement by signing at the
lower left and returning both signed copies of the letter to the attention of Jeanette
Anderson, One Madison Avenue, 7™ Floor, New York, NY 10010, If you have any
guestions, Ms. Anderson can be reached at {212) 435-3930.

Sincerely,
THE PORT AUTHORITY OF
NEW YORK A W JERSEY

BY:

Date: fz«/f ?-r/c}E

Title: Lamict f/rj /%_Gd{?u?!

Date: E;Lé. 42, Podk




161 Avenue of the Americas
New York, New York 10012

GUARDIAN
ConPLETE SCCERITY SERv(ES, Phone: 800.564.8501 Fax; 212.645.4163

QOctober 29, 2008

The Port Authoricy of NY & NJ
jeanette Santps

One Madison Avenue, 74 Floar
Mew York, NY 10010

RE: Request for Proposal (RFP) No, 16333 Fire Safety Services at the Temporary Path
World Trade Center Station - Updated Best and Final Offer [BAF(D)

Dear Ms, Santos

Please accept this fetter and the following pricing sheets as our Best and Final Offer (BASO)
for the ahove yeference project.

Again.'th,ank you for considering Guardian Security Services for this assignment. Please
contact me with any further questions or additional information you may require.

Sandy Herkfe dl
CED, Chief Executive Officer -




181 Avanue of the Americas
New York, Mew York 10013

GUARDIAN

! DME m . EEE JRITY SWEE Fhunﬂ: Bﬂﬂ..’rﬂ.ﬂﬁﬂ'l Fﬂ: 212-545-‘153
Cost Proposal Form
FIRE SAFETY DIECTOR SERVICES
Estimated ltems
First Year
Estimated Hourly ~ Estimated
Appual Hours Charges =  First Year Charge

1. Senior Fire Safety 2080 x  $3977 = $82.721.60 (A)

Directar
2. Fire Safety

Director

B760 2 x  $3615 +  $316.67400(B)

# of First Year
Maonthly Charge Months

:

Estimated Annual Contract Charge- First Year = $399.399.60 (C)
(A)+(8) =(C)

Please fiote: No direct reimbursement is provided in the Contract for amoeng other things,
uniforms, office supplies, office telephane services, wireless phones, certain training etc,
and accordingly the Contractor should consider these costs in determining its hourly
charges and Management Fees. Also in computing the hourly charges please refer to the
secton entitled “Wages and Supplemental benefits”.

The qualities set forth in the Cost Proposal Form are estimated only for the purpose of
Proposal comparison. The Port Authority makes no representations as to what the actual
quantities may be. The Contractor's compensation will be computed based sclely on the
actual services provided.

o L



PROPOSAL NUMBER PROPOSER NAME:
16333 GUARDIAN SECURITY SERVICE, INC,

PATH WORLD TRADE CENTER STATION

NEW YORK, NEW YORK

SENIOR FIRE SAFETY DJRECTOR
ITEM#ty |
AVERAGE HOURLY DIRECT WAGES 26.28
NUMBER OF EMPLOYEES 1.00
ITEM #2

 AVERAGE SUPPLEMENTAL BENEFITS
(ITEMS NOT REQUIRED BY LAW)

34

NUMBER OF
DAYS PROVIDED

HOLIDAY ALLOWANCE $ 0.71 7

VACATION ALLOWANCE $ 1.0 10

SICK TIME ALLOWANCE $ 0.30 -3
' PENSION . 000

HEALTH ’ 3.3

WELFARE ' 0.28

OTHER SUPPLEMENTAL BENEFITS 0.00

SPECIFY Tralning $ 0.81

SUBTOTAL (ITEMS #1 & 2) $ 32.68 sub18&2

ITEM #3

AVERAGE TAXES AND INSURANCE

(ITEM REQUIRED BY LAW)

FLCA. $ 2.23

N.Y.SUL $ 0.25

FUL _ $ 0.05

WORKERS' COMPENSATION $ 0.61

GENERAL LIABILITY INSURANCE $ 0.87

DISABILITY INSURANCE $ 0.08

OTHER TAXES AND INSURANCE 0.00

SPECIFY 0.00

LTEM.#4 ‘

AVERAGE ADDITIONAL COMPONENTS

(IF APPLICABLE)

VEHICLE/MTCE/FUEL 0.00

UNIFORMS $ 0.7

EQUIPMENT $ 0.36

MATERIALS 0.00

SUPPLIES . 0.00

RELIEF 0.00

ROLL CALL : 0.00

OTHER COMPONENTS NOT SPECIFIED ABOVE " 0,00

SPECIFY Drug Testing _ ' $ 0.08

AVERAGE GENERAL ADMINISTRATIVE COSTS, OVERHEAD

AND PROFIT ' $ 1.88

TOTAL (ITEMS ¥1,2,3 & 4) $ 977



PROPOSAL NUMBER ’ PROPOSER NAME:
16333 GUARDIAN SECURITY SERVICE, INC,

PATH WORLD TRADE CENTER STATION
NEW YORK, NEW YORK
, ‘ FIRE SAFETY DIRECTOR
ITEM# 1

AVERAGE HOURLY DIRECT WAGES 24.0493
NUMBER OF EMPLOYEES 4.00
ITEM.£2

AVERAGE SUPPLEMENTAL BENEFITS
(ITEMS NOT REQUIRED BY LAW)

TOTAL (iTEMS.# 1,23 & 4) 38.15

NUMBER OF
-DAYS PROVIDED

HOLIDAY ALLOWANCE ' v 0.60 -7

VACATION ALLOWANCE 0.90 10
. SICK TIME ALLOWANCE 0.27 3

PENSION . 0.00

HEALTH Please see attached note 314

WELFARE | : _ 0.24

OTHER SUPPLEMENTAL BENEFITS 0.00

SPECIFY Tralning . ' 0.69

SUB TOTAL (ITEMS #1 & 2) : 29,90 sub1 &2

ITEM #3

AVERAGE TAXES AND INSURANCE

(ITEM REQUIRED BY LAW)

F.LCA. 2,03

N.Y.S,U.), . 0.23

F.U.lL : . ' ' 0.06

WORKERS' COMPENSATION . 0.56

GENERAL LIABILITY INSURANCE 0.79

DISABILITY INSURANCE c ’ 0.08

OTHER TAXES AND INSURANCE - 0.00

SPECIFY C . 0.00

ITEM #4 ‘

AVERAGE ADDITIONAL COMPONENTS

(IF APPLICABLE)

VEHICLE/MTCE/FUEL 0.00

UNIFORMS . 0.67

EQUIPMENT 0.09

MATERIALS 0.00

SUPPLIES 0.00

RELIEF 0.00

ROLL CALL 0,00 -

OTHER COMPONENTS NOT SPECIFIED ABOVE 0.00

SPECIFY Drug Testing o 0.08

AVERAGE GENERAL ADMINISTRATIVE COSTS, OVERHEAD

AND PROFIT . : 1.73



GUARD IAN 161 Avenue of the Americas

CoMPLETE FACILITY SERVICES New Yark, New York 10013

Phone; BOO-564-5501 Fax: 212-545-4163

CGrtober 20, 2008

Larry Waxman

Manager

Technology and Qperational

Procurement Division 10—

One Madison Avenue, 7" Floor 20-C8PO2:17 pryp
Hew York, NY 10013

Re; Reguest for Proposals (RFP) No. 16333 Fire Safety Services at the Temporary Path World
Trade Center 5tation- Best and Final Offer (BAFD), Clarifications and Concerns

Dear Mr. Waxman,

Thank you for considering Guardian Security Services (GSS) for this assignment. As requested in
your letter dated October 14, 2008, we have provided responses to each of your guestions
noted below. Additionaily, we have provided Pricing Exhibits reflacting our Best and Final Offer
for this project.

Below are each of the guestlons with the corresponding answers.

1. With regard to your propasal for the subject services, please find attached the revised
Wages, Health and Supplemental Benefits section, which includes a Minimum Hourly
Wage for each position. Please confirm that your fuli time employees receive not less

than Health benefits in each category listed in Section {, of the Wage, Health and
Supplemental Benefits attached.

Answer: Our newly submitted best and final pricing provides for each of tha FSD
employees to be integrated into Local 32BJ and to receive the wage, health and
supplemental benefits containad in the 32BJ CBA [Collective Bargaining Agreement).
These benefits meet or exceed each category listed in Section D of the Wage, Health
and 5upplemental Beneafits attachment.

Z. Should your Firm be awarded this Contract, what is your intent, if any, in hiring the
personnel currently hired under the contract?

Answer: |t is Guardians intent 1o offer all of the existing contractor's employees the
ability to apply for the same position with Guardian. Each of these employees will be
hackground checked and will be required to meet Guardian’s criteria apprapriate to the
pusition.

3, As part of your wage and supplemental beneflts plan, please elaborate on how you will
handle the “grandfathering” of employees should your firm be awardad this Contract.




Specifically, address the issue of employees with accumulated vacation days, sick days,
ete. .

Answer: All hired/transitioned employees from the existing contractor will receive from
Guardian at no additional cost to the Pert Authority their accumulated vacation days,
sick days and any other accumulated benefits.

4, Please explain why the Fire Safety Directar average hourly direct wages is higher than
the minimum direct wage of $23.49 as putlined in Section 10, Subsection C in the RFP
document?

Based on Guardian Security Services proposed wage and benefits breakdown sheet,

« your firm may not be allecating sufficient amount en monies for the Fire Safety Director
supplemental benefits based upon the number of days allocated for heliday, vacation
and sick. Guardian Security Services proposed .23 cents for holiday, .43 cents for
vacation, and .26 cents for sick. It appears to the Port Authority you may have under
valued the compenents of cost based upan your proposed direct wage for these three
supplemental benefits. Most notably in the item regarding holiday cost. You are also
directed to revisit your allocatlons for the Senior Fire Safaty Director hourly direct wage
proposed specifically for holiday, which you allocated .35 cents. It appears to the Port
Authority you may have undervalugd the components of cast far holiday supplemental
benefits. When your internal re-evaluatian is complete, flll out the attached Exhibit I,
pages 30, 33 ang 34,

Answer: As suggested in the above noted question, Guardian has re-visited all of the
pricing components for each position on this project. Qur re-submitted attachment,
Exhibit 1| pages 30, 33 and 34 reflect tha Local 32B) Cost and Benefit Structure.

Additionally, the average houriy direct wage for the Fire Safety Director Position reflacts
accuratety the "average”. This is due ta the proper staffing of the project requiring one
Fire Safety Director to work 48 hours paer week. Please see question 5 for further detall
of this respanse.

5. In your Exhibit 8 Schedule dated Qrtaber 2, 2008. you have personnel working 2 48-
hour workweek. Based upon that submittal that includes 8 hours overtime.
Note: The Port Authority under those conditions will not pay for overtime, if bilied see
Section 12, Paragraph B, sub-paragraph C for conditions that allow overtime. Please
revisit your staffing scheduie accordingly, This may affect your overalt tost to the Port
Authority. -

Answer: GSS believas the most efficient and practical solution to the project staffing [s
to pravide for One {1} Fire Safety Diractor to work a 48 hour workweek. Traditionally, it
has not been possibie to provide for part-time FSD's with any leve! of success. Our costs
reflected in the “average” hourly direct wages blends the cost for the eight hours of
overtime. GSS understands that the Port Autharity will not pay overtime unless directed
so under Section 12, Paragraph 8, sub-paragraph C of the contract.

161 Avenue of the Americas, New York, NY 10013
QUARDLIAN Phane: 800-564-9501 Fax; 212-645-4163

T.ﬂ..l'rl.j.ll.‘l'l.m S R
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6. Should your firm be awarded this contract, if there is a pre-existing labor organization

operating under the current contract, and your company proposes to bring in a
different labor organization, how do you propose ta successfully accomplish this and
yet maintain labor harmony as detailed in Section 9 of the Standard Contract Terms and
Conditions, Part 1l Genaral Provisions, entitled “Harmany® and Page 4, Section i entitled
“Union Jurisdiction®.

Answer: Guardian understands the pre-existing labor organization agresement and has
contacted Local 32B) regarding the successful transition of the existing employees into
tocal 32B). Guardian agrees and will comply with Sectlon 8 of the Standard Cantract
Terms and Conditions and alf parts thereof refated to "Hamony”, We can assure the
Port Authority thiat Local 32B) has successfuily integrated employees from this and other
Locals in similar circumstances.

Plaase offer to the Port Authority a revised Cost Proposal that doesn’t comprise the
level of service required and or proposed under this cantract.

Answer: Qur newly submitted cost attachments fully reflect our best and final offer and
will not compromise the level of service required and/er proposed on this contract.

Conflrm your undarstanding that, regarcless of any agreement you enter into with 2

. labor organization cialming jurisgiction over the work in this Contract, sole

compensation will be limited to the amounts agreed to by your firm and the Part
Authority upon award of this contract, subject to the escalation provisions set forth in
the contract for the base period and any option period(s) exercised under this contract.

Answer: This confirms Guardians understanding that compensation for this project will
be limited to amounts agreed to by Guardian and the Port Authority upon contract
award, There will be no additional escalation provisions for the base periog and any
opticns that are not set forth in the contract.

G55 can assure the Part Au-thurity that should we be the selected vendpr, we will provide a
seamless transition with no labor or service disruptions. Again, we would like to thank you for

this ocpportunity. Please contact me with any questions, concemns of additional information you
may require.

Sinceraly,

bt

Samuel He

CEO

{suardian Service industries Inc.

161 Avenus of the Americas, New York, NY 10013

GUOARDIAN Phone: 800-564-9501 Fax: 212-p45-4163

ooy ey p——
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Cost Proposal Form
FIRE SAFETY DIECTOR SERVICES

Estimated 1tems
First Year
Estimated Hourly Egtimated
Armua! Hours Charpes =  First Year Charge
1. Senior Fire Safaty 2080 ) 4 540.14 = $53.491.20
{4)
Direcior
2. Fire Safety
Director
8760  + $36.50 = $319,740.00 (B}
# of First Year
Monthly Charge Months = Charge
3. Managerment Fee N/i& N/A Nf&

Estimated Annual Contract Charge- First Year =3$403,231.20 (I®
(A)+(B)+H{C)=(D)

Please note: No direct reimbursement is provided in the Contract for among other things,
uniforms, office supplies, office telephone services, wireless phones, certain training etc.,
and accordingly the Contractor should consider these costs in determining s hourly
charges and Management Fees. Also in computing the hourly charpes please refer to the
section entitled *“Wages and Suppiemental benefits™.

The qualities set forth in the Cost Proposal Form are estimated only for the purpose of
Proposal comparison, The Fort Authority makes no representations as to what the actual
quantities may be. The Contractor’s compensation will be computed based solely on the
actual services provided.




PROPOSAL NUMBER PROPOSER NAME:
18333 GUARDIAN SECURITY SERVICE, INC.,

PATH WORLD TRADE CENTER STATION
NEW YORK, NEW YORK
SENIOR FIRE SAFETY DSRECTOR

ITENHE

AVERAGE HOURLY DIRECT WAGES 7523

NUMBER OF EMPLOYEES 1

ITEM #2Z

AVERAGE SUPPLEMENTAL BENEFITS

(IFEMS NOT REQUIRED BY LAW]
NUMBER OF
PAYS PROVIDED

HOLIDAY ALLOWANCE 4 LT T

VACATION ALLOWANCE $ 1.01 10

BICK TIME ALLOWANGE $ 0.30 3

PENSION 0.00

HEALTH Pleass sse sitachad note L33 |

WELFARE 1.2

OTHER BUPPLEMENTAL BHENEFITS 0.040

SPECIFY Training ¥ ¥ 5]

BUBTOTALITEME#1L 2] i 3 3268 suh1&2

ITEM 3

AVERAGE TAXES AND INSURANCE

{ITEM REQUIRED BY LAW]

FLC A ¥ 223

N.Y.A0L § 025

FuUL 0.05

WORKERS' COMPENBATION 3 4.8

GEMNERAL LIABOITY INSURANCE 3 oE7

DISABILITY INSURANCE ] 008

OTHER TAXES AND INSURANCE o.00

APECIFY 0.00

AVERAGE ADDITKONAL COMPDNENTS

{'F APPLICABLE]

VERXCLEWMTCEIFUEL 0.00

UNIFORMS 5 B |

EQUIPMENT 3 oM

MATERIALA 0.00

SUPPLIES .00

RELIEF .00

ROLL CALL .00

QOTHER COMPONENTS NOT SPECIFIED ABDVE 00

SPECIFY Druy Testing $ &g

AVERAGE GENERAL ADMINISTRATIVE COSTS, ONERHEAD

AND PROFIT 5 227

TOTAL (MEMS #1235 4 : 1 40.14




GUARDIAN

COMPLETE SECURITY SERVICES

Request for Proposals (RFP) No. 16333

Fire Safety Services at the Temporary Path World Trade
: Center Station

Due Date: Thursday, October 2, 2008 @ 2:00pm




PROPOSAL NUMBER PROPOSER NAME:
16333 GUARDIAN SECURITY SERVICE, INC.

PATH WORLD TRADE CENTER STATION

NEW YORK, NEW YORK

SENIOR FIRE SAFETY DIRECTOR
ITEM# 1
AVERAGE HOURLY DIRECT WAGES ' 26.28
NUMBER OF EMPLOYEES 1

ITEM #2
AVERAGE SUPPLEMENTAL BENEFITS
(ITEMS NOT REQUIRED BY LAW)

" NUMBER OF

' DAYS PROVIDED
HOLIDAY ALLOWANCE $ 0,71 7
VACATION ALLOWANCE $ 1.01 10
SICK TIME ALLOWANCE $ 0.30 3
PENSION 0.00
HEALTH Please see attached note 3.31
WELFARE . 0.268
OTHER SUPPLEMENTAL BENEFITS ‘ 0.00
SPECIFY Tralning $ 0.81
SUBTOTAL (ITEMS #1 & 2) ) $ 3268 sub1&2
(TEM #3
AVERAGE TAXES AND INSURANCE
(ITEM REQUIRED BY LAW)
F.LC.A, $ 2.23
N.Y.S.U.l, $ 0.28
F.UL $ 0.05
WORKERS' COMPENSATION $ 0.681
GENERAL LIABILITY INSURANCE $ 0.87
DISABILITY INSURANCE $ 0.06
OTHER TAXES AND INSURANCE 0.00
SPECIFY 0.00
ITEM#4 -
AVERAGE ADDITIONAL COMPONENTS
(IF APPLICABLE) ‘
VEHICLE/IMTCE/FUEL 0.00
UNIFORMS $ 0.711
EQUIPMENT $ 0.36
MATERIALS 0.00
SUPPLIES ' 0.00
RELIEF | 0.00
ROLL CALL ) 0.00
OTHER COMPONENTS NOT SPECIFIED ABOVE 0,00
SPECIFY Drug Testing $ 0.08
AVERAGE GENERAL ADMINISTRATIVE COSTS, OVERHEAD
AND PROFIT $ 227
TOTAL (ITEMS #1,2,3 & 4) : $ 40.14




GUARDIAN

CoraplE T SEOURITY SERACLE

Questionnaire Response

RE: Request for Proposal (RFP} NO. 1633, Fire Safety Services at the
Temporary Path World Trade Center Station

Guardian Seturity Services (355 is please to submit our responses to your questionnaire dated
September 28, 2008. We have provided below your questions followed by our response along with
additional exhibits required for clarification of our answers.

1. MWEE Subcontracting Provision:
Your Request for a waiver on the M'WBE section was not accepted. Please provide a
detaijed M/WBE Plan as outlined in Section 5, Page 7 of the RFP. Include the name
of the subcontractor, contact name, scope of work, and estimated subcontractor
dollar amount for each proposed subcontractor.

Guargian Security Services have established a Port Authorly approved Minonity Business
Enterprise to provide uniform appare! for this project. We have providad in Exhibit A -
PANYNJ Form 37498. All other components of this project are striclly labor and
rmanagement oversight and therefore will nof be subcontracted.

% Management Plan

In your staffing plan, clarlfy the number of staff that will be dedicated 1o on-site,
remote support and shared between other client accounts including percantage of
full time and part time employees.

G35 will employ five full-ime positions at the project site. in addition, we have provided for
&h account menagement execulive fo oversee all operationa! needs. This ingividual, Mr,
Steve Nelson is a full-ime employee and wilf dedicate 10% of his overall fime to this
account. Moreover, Steve we will provide a one-time visit by a field supervisor per shift.
Thase supervisors are full-fime smployees and will provide approximetely 5 - 7% of their
time to this project.

3. Your proposal proposed for four {4) staff amptoyees for the WTC Fire Safety
Director. How do you propose to do this coverage with only four peopie? How will
coygrage be handled for vacation, sick and holidays?

G35 has aliocated for 2 fotal of five Fire Safety Professionals for the Temporary Path Siie.

Of the five, we have designaled & Senior Fire Safety Dirsctor that will be our Account
Managst.




GUARDIAN
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In addition, we have providad an attachment; Exhibit B fo reflect how we will break down

the individuals and hours to effectively operate our daily operation and covef for Holiday s,
sick and vacafions.

4, Cost Proposal
Please provide a breakdown of the costs associated with your monthly management

fee. In addition, include the assumptions used to derive items that cost $3786.00 in
your monthly management fee.

8.GSS monthly management fee for this project is $3,085.30 per monih. The
following are the items included in this fee:

Uniform Purchase. ......8406.25per month
Uniform Cleaning........ £541.66/par month

Nextel . ... $125.00/per month
Dvug Testing..............$52.0&per month

Overead..................3763. 16/per month
Profit........................51187.15/per month

E. The number identified as healthcare number on the fast page of our pricing
proposal in the amount of $3,786.00, is 2 Guardian direci cost for each employes's
single annual healthcare coverage. This particular cost is nof aftributed fo the
managemen fee bid, since ihe employees ublized on thiis project are retirad FONY
and receivas coverage in their retirement bensiits package.

5. Please provide a broakdown of the costs associated with your supplemental
benefits and your Administrative Cost, Overhead and profit.

The following are the cost breakdowns:
A.  Senior Fire Safety Director
o §0.48/per hour Overhead
o $.84/par hour Profit
8. Fire Safety Director
o 30.44/per hour Overhead
» 350.58/per hour Profit

5. What are the health bensfits provided to the employees? Plzase provide
documantation.

GSS offers every employee a contributory Health Plan through HIF Health Plans of New
York. HIP offers a network of close fo 27,000 doctors in more than 43,000 locations,
inchiding doctors in private practices. Our co pay is $20.00 per doctor's visit and $50.00 for



GUARDIAN
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smergency rmom. Hip offers 8 no iifefime maximum of benefits and access to their multi
tiered wellnass programs.

Terrns & Conditions

T. Confirm that your company fully agrees with the terms, conditions and provisions
as stipulated in the subject RFP document. Proposed exceplions, should there be
any, must be fully explalned.

GSS CONFIRMS” that we fully agree with the lerms, condilions and provisions as
stipulated in the RFP document.

8. Confirm that, should your company be awarded this contract, you will comply with
the requirements in Saction 9 of the Standard Contract Terms and Conditions, Part ||
General Provisions, entithed “Harmony”.

GSS “Confirms™ thal should we be awarded this contract that we will comply with all of the
reguirements in Section 8 of the Standard Contract Terms and Conditions.
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Exhibit A




PA 3749 I 0847 PROCUREmENT PAGE aF -
THE PORT AUTHORITY OF NY & NJ MIWRE PARTICIPATION PLAN

Office of Business aud Job Opportualty
NOTE: The PreposcrBidder aball sbmid 1s the Manapir, Line/Facity Depd- Form Fi 3749 C MODIFIED FLAN for any ehnages bs the origual plan: i subcsttractor, gallar anicuat or watk performed.

If mare than | page 12 uaed, complels tolals oo lasl page.

Purchnse Order 4: Descriptioa: M.m. e.cuf| ,T;\,L C M~ D\LE 5

FroposerfBidder y -
Nume: _W:ED_E Mwmmwm_ﬁ @m{_nmm
Malting Andreas: EIPEEEEE Contract Amount:

Tetephane Number; (i) (45 -A5aQ Ceutract Gealn: MBE _ X WEE
Name, Address, Phone Murober of PA Certified MAWBE Indicale Descriptlon of Work, Services to be provided Anticipated Appriximale § MWBE
subcontractor (meluding name of contact porson) MBE or WBE | Where applicable, apecify, "nipply™ or “ingtall | date work will | smwunt of MWBE % of Tofl
ot bath “supply"” and “instatl.” start and fivish | Subconlmct Comirset Amaunt
L \mmbcTE O_n._f.ﬁld Qu:.__o ?d ne. MOC | PRovide rDvmekEHw Unilvar  [SD- F_;nm” &inwlu&nﬂ
AL
N30 T __PcTEk Suite 402 ﬁmﬁ&m._. £0-(2h

Nao C_ﬁ,_‘ﬁ, Ny D
Ada: Me W Bocehos

212y 226~ Hwa o
" Foa | Fal
R 7] ) w —— VT T =
Signatuze of Cossractor: L =1 \ ! - [ FOR OBIO USE DNLY
Print Name: %}jcm_ . A H n_n\ _M\ | n_(v / | Comract wﬂfm amaai [} waived [ Rejected
Tile: mrzu_m. £ e cotose O Gar Hate I ORJO Business Dovelopment w...._u..n-n:_u:*.w B

Distribution: Original - OBJO; Copy 2 ~Mansger, LinefFucility Deparment; Copy 3 ~Froposer/Bidder, Copy 4 - Procwrenment Dept — Award File




Detaits REpgrt

Name: A Beauliful Clothing Company Inc.  Phone: 212-278-4526
Last Knowr, gg - Fax: 212-238-0773
Address: 470 Saventh Avenue County: MNaw ‘York
Suite 402 Contact Fersan: Rick Bacchus
New York, NY 10013 Email: RickBacchusABCEad com
Certificationig), MBE
Specialtieg
Work Type 5::';:?5;” Description
Goods ang c2000000  CLOTHING, ATHLETIC, CASUAL, DRESS, UNIFORM, WEATHER
Services RELATEL, WORK
02005000 Athleti: Clathing
Q2001800 Dispoeable Clothing (See Class 475 for Hospital Typa)
Q2002500 Dreseas, Skifls, Blouses
02002800 Formal Clothing (Tuxedos, Formal Gowns, 6t )
02003200 Hospital Wear, Patiant
02003400 Hospital Wesr, Professional
Q2004400 Pants, Slacks, Trousers, Shorts, Jeans, €I,
02004900 Prisoner Clothing
2007000 Shirts, Dress and Casual
02007500 Sults, Drass and Casual
02008500 Uniforms, Biended Fabric
Q2008800 Unifarms, Cotton
Q2008700 Undormz, Synihabic Fabnic
02008E00 Uniforms, YWool and Woolen Blends
02008200 Work Clothes

imporian information Provided by Company

Ve manyfacture men's and women's apparel and uniforms for hotels, casinas, restaurants, etc,

Other Coptracts

Year Contract

2003 UNIFORMS
2003 LNIFORMS
2003 UNIFORMS
2003 UNIFORMS

Otner Inkgrmatien

Fome Or Sub  Agency FifTm Type Amaount Contact

P

P
P
P

Laber, Nen-Union

Ful Time (Office). 3

Bellagio Hotel  Undorms  5317,000 Marian
Beau Rivage Uniforms 370000  Tammy
Venelian Uniforms 380,000 Donna
(Golden Mugget Uniforms 380,000 Duane Smith

Estaplished. 12M 82002
Unian Local: N/A
Full Time (Fiekd): N/A

Contracl 3ize .  $10,000 fo $5,.000,000  Annual Capacity: $100,.500,000
Bonding Company: NA
Single Lirgit A

Aggregate: N/A

Fhone

702-683.7451
228-386-7087
T02-414-4162
TOZ-385-7177

Range
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1T FIRRDIAN SEGLURITT SERVIGE INC _
BUILDING IMANAGER

OB LOCATHON
GEFARTMERT
SUPEN, CONTRACT HOURS Z0aHAB
TELEPHONE lw ~ - .-Nl_
FILEW NAME POST. [ TUE WED THU ﬁ R AAT SUN _._d_.:___.
. )
SENIOR FIRE
SAFETY DIRECTOR TAM-IPM TAM-IFM |Hh-._.m_u___.___ TAM-3FM TAM-IPM OFF QFF | 40HRS
FIRE SAFETY
DIRECTOR #1 TAM-3FM TAM-3 PM TAM-IPM TAM-3FM TAM-IPW TAM-IFM QFF 4BHRS
FIRE SAFETY
HRECTOR #2 OFF OFF IPM-11FH FPM-11FM SPM-11PM IFM-11PM IFPM-A1PM 40HRS
FIRE SAFETY
IDIRECTOR #3 11FM-TAM 11PM-T4M 11PM-TAM 11PM-TAM DFF OFF 11PM-TAM 40HRS
FIRE SAFETY
DIRECTOR #4 AIPM-11PM IPM-11PM QOFF OFF 11PM-74M 11PM-T &M TAM-3FM A0HRS
| m TOTAL Lt

=

' ACIHTISHAL REMARKS N
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GUARDIAN

‘anFl FEC SLUIRITT SRy

# Proven and Committed Management Team
and Corporate Resources

& Real Time Reporting

% Dedicated Recruitment Team

¢ Seamless Transition

4 Strategic Planning

% Accountability and Communication
% Safety and Security

& Work Order and Invoicing Management
% Clear Understanding of Site Sensitivity

& CPR Certification




¢ Guardian Service Industries - Family Owned and
Operated Since 1918

& Security Division Established in 1973

® Extensive Regional Resources

& Scalable Processes and Service Model

‘& Over 100 Clients

& Serving Major Property Facilities in NY Metropolitan

Area
¢ Industry Leader of Value Added Services
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GUARDIAN
Conmrrs Seoumy Sewnces

SECTION A

LETTER OF TRANSMITTAL

Proposal for Fire Safety Director Services at the Ternporary Path World Trade Center Station
Bid No. 16333 - Saptermber 10, 2008




GUARDIAN 161 Avenue of the Americas
COMPLETE SECURITY SERVICES New York, New York 10013

Phone: 212-645-9500 Fax: 212-645-4163

September 10, 2008

Ms. Jeanette Santos

Buyer

Priority Procuremenits Division
The Port Acthority NY & NJ
One Madison Avenue, 7 FL
tew York, NY 10010

Subject: Fire Safety Director Services at the Temporary PATH Worid Trade Center
Station

Bid Na: 16333

Dear Ms, Santos:

Guardia Security Services, Inc. (G55) is submitting a proposal to provide all of the
services in response to the RFF documents and corresponding addendums. This letter

should be accepted as our statement that we will be proposing all services as a single

entity.

G55 is thoroughly capable and has provided the Port Authority of New York & New
Jersey {(PANYNJ) with extenslve infermation on our firm’s experience and gualifications
in meeting the RFP’s requlrements, GSS takes a detailed, proactive, professional and
environmentally conscious approach with every solutian. We customlze each

assighMeant to meet your specific needs. We have a history of demonstrated customer




satisfaction, guality and value. We currently serve over 6000 customers with 60 million

sguare feet throughout the Tri-State area.

1. Proposer

Guardian Security Services, Inc,
161 Avenue of the Americas
New York, NY 10013

Samuel Herzfeld
- CEQ

2. Authorized Negatiators and Executors

Samuel Herzfeld, CEQ:!
Clrect Dial: 6456-442-8589
Alan Bressler, COO: -
Direct Dial: 646-442-8955
Richard Lifrieri, Executive Vice President of GS5
Direct Dial: 645-442-8964

3. Contact Person

Michagal Eisenberg, Vice President of Business Development:
Direct Dial: 636-442.8982

Richard Lifrieri, Executive Vice President of GS5
Direct Dial: 645-44.2-8964

Contact us at: 212-645-9500
http://www.guardian-service.com




4. Subcontractors

GSS will not be using contractors for the purposes of this contract.

5. Statement of Incorporation
Company Di‘ﬁners:
Harold Bressler, Chairmar (Ex. 1)
Samuel Herzfeld, CEQ
Alan Bressler, COO/Secretary .

Certificate of Incorporation - Please see appendix A

Statement:

/ , certify that the

p—
poration (exhibit €) is a true copy and is

= -

Alan Bressler, Secretary

|, Samuel Herzfeld

attached copy of the certificate’of in
valid as of July 31, 2006.

Thank you for your time to review this information. We lpok forward to taking the next
step in this process and are certain that we can handle all The Port Authority of NY &
NJ's Fire Safety needs. '

Regards,

WEFH
CEC
Guardian Service Industries, Inc.

Cantact us at; 212-645-9500
http://www.guardian-service.com
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State of New York
Department of State

I hereby cercify, ithac che &
SEZRVILE INBUSTEI:S; INC. was

} 88:

| figac® oi Iocarporacic I ZURADIrY

ad on 1275071376, undser The DaSE of
CHARDTAN CLEANING INDOSTRIES, r: . Wirhk perp=tual Suxaiticnp, And shArC A
diligent Er&mirati»n has baen made of :zhe l'._.'-:l‘t:ﬂ'“'ﬂt._. index for deosumsars
fdled wich this Dsparrmepsr for & ca4rrsifleare, rdexr, ox record of s
dissplucicn, 2nd UDLCD FUch éxamimselea, *: Eur .h perrificats, oxdsr or
rarard A2a Deen found, apd that zo far ag iadicared hy the recosds of
this Lepsrtment, IuUcld corposfaricha 43 &a Ex"m:__-g corparation. I fusther
cercilfy the followdng;

A ferrificace of Msrger wis Filed sa OF/26871577.

A gartificate ehanging Lame ro GUARDIAN SERVICE TNDUSTAIZE, INC. was
Z:lad opm D7F18/1585.

[45]
cl-
1]

A Bignpisl cazent w=s rilad O04/13/1855,

A Fianpnizl Bratemant wes filad 03/13/199%,
A Rianpial Scatanent was filsd 152/38/2500.

A& Biannial Statamanc was £1

Iagd 2172772002,
A Diepnial Statsment wey £filled 0270472006,
I fusther cercify, tlhat Ao atier GOCUReICF SAVe Deen Liled by =ush
Cprooration.

.::nﬂli.. FFF

A Wimess my hand and the ojficial real

; cf the Department of State ar the ity
ﬁ‘ of Albarry, this G5th dov of October
two thowsend and siz,

G

g Lranicl Stapira
& Speeiul Deputy Secratiry cf Stuie
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161 AEVENUE OF THE AMERT 4TH FL oo

NEW YORK HY 10013

Hz3 BTEW DULY LICENSED TO TRRNSRET EUSIHESS &5 A

WATCH, GUARD. QOR.PATROL AGENCY

roR THE TERM OF TWO YEARS FrOM DATE HEREOF, TO BE REPRESENTEL,
AS PRINCIPAL, BY THE QUALIFIED MEMBER({S) NAMED BELUW:

LI [ b o Zo - P L

IR N

SAMUEL HERZFELD - FRES
CHRISTOPHER L JRCOBS




FEB-O7-2Z008 14146

HOB INTERNATICONAL REAST 203 281 1946 P03
ACORD. CERTIFICATE OF LIABILITY INSURANCE e oo

o International Hortheasr Limited

7 Commerce Drive,

irfield,, CT DEB2S-

THS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
QMNLY AND CONFERS NO RIGHTS UPOKN THE CERTIFICATE
HOLDER., THIE CERTIRCATE DOES MOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOWW.

INSURERS AFFORDING COVERAGE

RED

guardian Security Hsrvices, Toc.
161 Avenie of the Ampericas
¥ew York, NY 10013

IWELIRER A

hrch Tnsurance oo.

R B

Allgtate Ingurance ComMpany

TnGLIN £,

furick Ineurance Compaiy

MEIRER D

State Fund of R=w ¥York

P RER Ex

WERAGES

HE F'DUCI.EE OF INELIHANGE LSTED BE DW H.i.'lu"E H-E.EH !SSLIHJ TS THE 'INSI.IHED NAMH! -hBD\I"E FDR THE POLICY PEFIH.‘-‘D INDE.ﬁTEEI RO TWITHETAN QNG

AR FEHTMM THE Nsl..lmt:E AFFORDED BY THE mumEs DEBCRIRED HEHEIN :ssn.wac-r To sl THE TEHMS Excmsms ANES muuus DF SUICH

'OLICIES. AEEHEGATE LEMITS SHOWH MAY HAVE BEEN REDUCED EY FAID CLAIME,

' TYPE OF INSURINCE ROLICY MUM TN TATE DOyt | DARE MRS e
.| covERaL LapaLTY ESFRGO134001 17 /25/2007 07/25/2008 | cacw nccinments +1,000,000
Y‘muummsmmm ' MRS DGR (Amy cra ey b 8 S0, D00
!musmmz@mnm MED EXF {Arw orm carssnt | 8 5, 00D
X |Broad Forpr cont PERSONAL B 4DW Ry | & 1, 00D, 000
GENERLAL AGGREGATE + 1,000,000
GENY AGSREGATE LIMIT APRLIES PEF: PADCAICTS - cOMPOPAGE 10 1, 000, ODD
_|nnucv [fl?'l;‘# l_ll..nl::
|| AUTOMORLE LAWUITY 048 71L0233BAP D2S1372008 02513720059
zl”-:m 1137 113/ OMMID SNCLELMT 1y 1, D00, 00D
] wLL owenem auTos BOCILY DLAIRY .
| BEHROLILED AUTDS 1Far pamin
,_._} HFED: ALITOS BODILY IMJUFY '
ﬁ WON-TWNED ALTDG! (P neciced
PROPERTY DAMASE
[Pur czzcinny .
GoLRASE LIMERTTY AUTO DMLY - E& sCCDENT | #
AR AT OTHER THAN EaACE | 3
| ALITD OHLY: wa | s
EXCESK LIAMUTY EACH DCCURABMEE v 4,000,000
X {occun [ | cLamsmisce | BSPRE0134901 07/25/2007 97/25/2008 { ssomaart s 4,000,000
A L
:nm.lcfmu 1
| Ritenrion & .
X WL STATU GTH-
T | FHPLOVERE LSS Sarviced by 01/01/2008 PL/01/2005 |EL EACH ACCIDENT +1, 000,660
Btate Fund of XY EL OEEASE- £ BapovEs (01, 000, 000
Evidence only. E.L. [eSEASE - POLICY e |9l , GGO, DOOD
C Fnl"gtelity Bend FID361134201 91f07/2008 N1/07/2009 Linit §100, 00D

SERCMFTION £F OPERLATICNEL D A TICHE S B CLITSEE LTS ADDED BY EOFCSEMEN T EFECIAL PROVIRORE
axrtifieeta dggeed by mvidenes of inSuraoce Coveragas ooly

CERTIFICATE BoiDER |

}A.DH'TII:IML INGURED: mfAmE LTI

CANCELLATION

Suardlen Sscurity

REFAERERTATIVES,

BHOLAD BNY OF THE ASCE DESCAIRED POLPCES BE CANCGELED BEFORE THE EXMBRATICN
DATE THEREDF. THE ISFUMG NEGLRER WL BNDEAYOR T0 el 30 pays wanTed
KGTIZE TO THE CERTIFICATE HMOLDER KEWED TC TWE LEFT, BT FASLUBE TO DX 80 ErALL
WAROEL NC DELGATHON R LLARITTY OF AKY KD UMK THE MEURER, [T6 AGENTS Of

AUTHHRZED AEPMAEE BT ATIVE

X

Hub Intsrpericna] Northeast Timited

I
ACORD 25-5 (7:97)

L e A e et

SACORD CORPORATION {888

TOTAL P.C3




or Office Use Only EFFECTIVE DATE EXPIRATION DATE

O I O I Il g1
IENEWAL APPLICATION FOR:
>rivate Investigator «  Bail Enforcement Agent = Watch, Guard or Patrol Agency

r-l"
Licanses's Hame, Addrecs and Current Expleation Dale: {If the jninrmalbion bebow 1 NComec), plaass maks the Mece BRany chardges i e spaoks trcrded) "\'

EO o A‘{{Lﬁ Secvry
RV
Y7 Floaop

o

H‘U"({pua o+ The ;‘f}iﬁ’iﬁ‘f‘}cﬁg

Mew™Mori ,NY 1003 /

geryices Lac

Part A )
Jayiime Plione Number: Pj:'a h i'o‘-!‘.';- q <00

s

W —
\\Qﬁﬁ%ﬂ

" o 10N ¥EE DUE
y

PRINT ANY CHANGES IN INK IN THIS AREA

HAME

FAEw RUEWELE 3 TREET ADEWEST

HEW BLSLRESS OTY SIATE COUNTY

13¥es O No ﬁ Since your last application, have you or a2ny of the officers or principals of this firm {if any) been
comvicted of a crime or offense {not minor traffic violation), in this state or slsewhere or has any
license, permit, commission, registration or application for a license, permit, comzmission or
registration held by or submined by you or a company in which you are or were a principal been
" reyoked, suspended, or denied by any state, temitory or govermmental jurisdiction or foreign country
for any reason? (JF yes, enclosed details.)
2} In the chart below, please provide the following information:
* [f the applicant is a partnesship, give the name and residence of each parmer.

» If a corporation, give the name and residence of the president, vice president, secretary and treasurer and all other
officers and directors. Specify those officers and directors who will work for the carporation in the State of New York.
Attach a list of all other officers and directoes, including all persons owning directly or indirectly 10 percent or more

of the capital stock of the corporation.

it e i - T SR o .
o i; . . . " - Ii- '..lrm. H
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GUARDIAN

ComPLETE Faciimy Semvices

Financial Information

GSS is pleased to present vur certified financial statements, including all
applicable noted, assets, liabilities, net worth, revenues, expenses, profit and
loss and cash flow as specified in the RFP. We have included below all required

financial information.

As required in your Financlal Infermation Section:

1) Federal Tax ID # 13=2777056

2) Banking Institutions:
Capital One Bank
2460 Broadway, NY NY cm-
Phone; 212-712-1560 -~ Bank
Contact: Martha Dlaz

3) Chief Financial Officer:

Allen Fredericks, CFD
Direct: 646-242-1019

4) Dunn & Bradstreet Number:

Dunns# 09-750-5754

Financial Documents
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McGladrey & Pullen

Certified Public Accountants

Independant Accounlant'a Report

To the Board of Directors
Guardian Senvices Industres, inc. and Guardian Security Services, Inc.
New York, New York

We have reviewed the accompanying combined balance sheets of Guardian Service Industries, Inc. and Guardian
Security Services, Inc. [collectively, the “Companles”) as of June 30, 2007 and 2008, and the related combined statements
of oparations, retained eamings and cash flows for the years then ended, in accordance with Statements on Standards for
Accointing and PBeview Senvices issiied by the American Insiitute of Certified Pubfic Accountants. Allinformetion inciuded
in these financial statements is the reprasentation of the management of the Companies. )

A review consists principally of inquiries of Company personne! and analytical procedures applied to financial data. Itis
substaniially less in scope than an audit in accordance with awditing standards generally accepted in the United States of

America, the objective of which i3 the expression of an opinlon regarding the financial statements taken as a whole.
Accordingly, we do not exprass such an opinion.

Based on our reviews, we are not awara of any matarial modifications that should bs made to the accompanying
combined financial statements in order for them to be In conformity with accounting principles generally accepted in the

United States of Amenica.
/%CM // VT L cLm

Wew York, New York
Novembet 26, 2007

WeGledrey & Pulan, LLP s & rarmbar fin of FISM Inzmational,
an efilighon of saparabe and indepancer agal e, 1




Guardian Service Inustri=s, Inc. And
Guardian Security Services, Inc.

Cembined Balanes Shests
Jone 30, 2007 &nd 2006
Ses Accourtant's Report
00T 006
ASSETS
Current Assets:
Cash & 233175 ¥ EEE,E?EI
Recenables.
Trate, |85 allowance for doubtful accounts of $381,440 and $300,771 13,600,590 0,870,186
Other 103,541 B14A™
Prepaid expenses 818,220 778,514
Total current assats 14,755,526 11,085,445
Propery and EGuipment, at cost less actumulated
depreciation and amortization 679,720 358 A0S
Cther Assets:
Ciher receivatiles 100,445 233 557
Cash surender vaie ol e insurance 272,745 230,730
Securty deposits and othar 74,531 66 384
Total cther assets 447,725 530.670_ -
%151 511.935!531
UABILITIES AND STOCKHOLDERS' EQURTY
Current Liabiiitkes:
Line of credg $ 525954  § 4,306,657
Accounts payable 4,168,398 1,177,834
Union settiement obligation - 286,174
Current maturiies of long-term debt 84,434 -
Accrued expanses and othet currenl liabliiss 5,205,557 3,748 587
Due to related parties 262 873 247,157
Income taxes payabla 5645 65,152
Deferred income texes 248,500 424,600
Total current liabilities 15,244,351 10,254,261
Long-Tamm Dept 270,585 -
e 10 Formet Stockholder 106,673 123,675
Deferred Rent Cradit 149,125 108,453
Storkholders' Equity:
Camman Stock 20,000 30,000
Retained eamings 1,677,604 2,332,401
Traasury Stock - ' {310,690) -
Less: Due from stockholders. 7 {DB5,080) {BE3.948)
Tolzl slockheliders' equlty 411,825 1,408 542
$ 16182971 §11,9855%

Bes notes io wombined financial stalements.




Guardian Service Industries, Inc. And
Guardlan Security Services, Inc.

Combined Statements of Operations
Yoars Ended June 30, 2007 and 2006
See Accountant's Reporl
2007 2006
Met Sales $ B5012732 $ 67,854,335
Cost of Bales 76,683,224 60,030,754
Gross profit 8,119,508 7,623,541
Saliing, General and Administrative Expenses 8,253,006 5,245 812
{Loss) income from operations (133,498) 1,577,729
Other Income (Expense):
Sale of Lifa Insurance Policy - 262,623
Interest expense {632,06T) (472,711) .
(632,067} (210,148)
{Loss) income before provision for Income taxes {765,565) 1,367,581
Provision {Benefit) for Income Taxes {110,578} 359 218
Net (lose) income $ (BB4,B8T) $ 1,008385

Ses notes 1o combined financial statements.




Guandian Service Industries, inc, And
Guardian Security Services, ne,

Combined Statements of Retained Earnings
Years Ended June 30, 2007 and 2006

See Accountant's Report

2007 2006
Belance, beginning , § 2332491  $ 1,324,126
Net {loss) income {654,887) 1,008,365
Balance, ending 1677.604  § 2332481

Ses notes to combined financis) stataments.




Guardian Service Industries, Inc, And
Guardian Security Services, Inc.

Combined Statements of Cach Flows
Years Ended June 30, 2007 and 2005

Sesx Accountant's Report
2007 2006
Cash Flows From Operating Activilies:
Net (inss) income $ [654.B87y § 1,00838%
Adjustmerits 1o reconcite nef {loss) income to net cash
provided by (used in} operafing acthities:
Depracietion and emaortization 134,068 106,284
Prowision 1o doubtiul aceounts 90,689 {64,608
Delered income faxes {176,100} &2, 5K
Deferred rerd credit 35,672 £0,128
Changes in assets and [iabilifies:
{Increzse) dacrezse in:
Receivables - trads | (3,812,073) {2,300, 155)
- ather {22,070} (13,565)
Prepaid expenses (3%,706) {37,188}
Other receivablas, noncurment 133,102 {89,5684)
Cash surandar value of life insurance (42,006} (30,728
Security deposits and cther (8,142) -
Incresse (decrease) in:
Accourts peyabls 2,090,554 200,800
Accrued expensas and other current lighilities 1,458,870 238,142 -
Income taxes payable {59,507) [24.605)
Net cesh provided by (usad in) opersting activities 32,454 (F78,136)
Cash Flows From Investing Acthvitias:
Due from slockholdsrs {121,140) (226,315)
Caphtal expendiures {334,289) {204 662)
Net cash (used In) investing activities {455,428} {430,877
Cash Flows From Financing Acthvities:
incraase in ling of credil borrowings 952 257 1,448,110
Repaymer of vehicle loans and capital leases {54,274}
Repayments of emounts homowed Trom former sharsholdar {17,000} -
Payments to repurchase commen stock (210,650) -
Due Jo miated partres 15,716 113,001
Urion setlement obligation {286,174) {483,872]
Mst cash provided by financing activitles 290,875 1,069,138
Net {decrease) in cash (123,100) {138,574}
Cash:
Beginning A56 275 405,248
Ending § 23715 § 366275
Supplemanial Disclosure of Cagh Flow Information:
Intenest peid ‘ . §  Beran b 4?25??’1
Income taxes paid - 5 12860 & 2833
Supplemantal Schedule of Noncash Investing and Financing Activities
Equipment acguired by the assumgiion of long-term dabt §  41%893 ]

Sea notes to combined financial stalements,




Guardlan Service Indystries, Inc, And Guardian Security Services, Inc.

Motes To Combined Financizl Statements
See Accountant’s Report

Note 1. Summary of Significant Accounting Policies and Description of the Company's Business

Organization_angd Business: Guardian Service industries, tnc. {*Servica™ was incorpotated n 15976. Sarvice providas
cleaning and maintenance services for commercial bulldings in the New York metropolitan erea

Guardian Security Services, Inc. {"Security”) was incarporated in 1981, Security provides guard setvice o commercial
clients in the Mew York metropolitan area.

Senvice and Security, collsctively referred o herein as the "Companies®, share commen office faciities and administrative
staff.

Basis of Combination: The combined financial statements inchude the accounts of Service and Security which have commeon
cwnership. All significant intercompany aceounts and transactions have been eliminated in combination.

Revenus Recognition: The Companies derfve substantiatly aif of their income from contracts with customens, which provide
for various maintenance and secutity Services. Income from these contracts is recognized on a monthly basis as servicas
are provided, &nd revienue from other services is recognized upon the completion of the wark.

Concentration of Cretii Risk: Financial mstruments that potentialy subject the Companias to credi risk consist principally of
cash and trada recelyabies due from individual custemers. The Companies depost their cash with fnancial institutions and,
at times, such cash batances exceed Federal insurance limits, The Companies have not expenenced any losses in sich
ameounis. The Companies perform ongoing credil evaluations of their custamars' financial condifion. Recsivables generally
are from propery owners, managing agents or bullding tenants and credi lassea have consistenty been within
management’s expectations end historically have not been significant.

No indivicual contraty acoounts Jor more than 10% of revenves, however, buidings under the managsment of a common
managing egents) acoounted for 14% and 22% of revenus for the years ended June 30, 2007 and 2008, respectively.
Apgregate amounts bf receivables outstanding for those buildings were approximately $3,879,000 at June 30, 2007.

Cash and Cash Equivalents: For purposes of the statement of cash flows, the Companies consider al highty liquid debt

instruments purchased as part of their cash management activities with an oniginal maturtty of thrae months or kess to ba
cash equivalents.

Trade Receivables: Trade receivables ane camied at ofiginal inveice amaount less an estimats made for doubtful recetvables
based on a review of all outstanding emounts on a monthly basis, Managemenl determines the allowance for daubiful
accounts by identifying troublsd accounts and by using historical experience applied to an eging of accounts. Trade

receivables am wiitlan off when deemed uncollectinie. Recoveries of trade receivables previously written off are recorded
when recefved.

Deprecigion and Amortization: Depreciation of propery and squipment is provided over their estimated ussful fives using
straight-ine mathod, ranging from three to ten years. Amertization of improvements fo leased premises ks provided by the
straightding method over the perods of he leases or the estimated usefid ives of he improvements, whichever is Jess.

Income Taxes: The stuckholdar; of Servica havs elecled § corporation status under the provisions of the Internal Revenue
Code and New York State faw. Accordingly, fts stockholders report their ellocable shars of the comporation’s aperations on

thelr individua! income tax returns, New York City does not recognize the subchapter S election, and, as such, income is
taxed at the comorzate level.




Guardian Service Industries, Inc. And Guardian Security Services, Inc.

Hates To Combined Fmanctal Statements
See Accountznt's Rsport

Note 1. Summary of Significart Aceounting Policizs and Description of the Company's Business {continued)

To maintain 85 5 corporation slatus, Senvice is required to make a feders! 1ax deposit 1o maintain its fiscal yvear. There was
1o deposit required as of June 30, 2007 and 2006.

Security s a C corporation and, accordingly, is subject to tax on its income &l the corporate levsl.

Deferred taxes are provided on tha liabflity method whereby deferred tax assels are recognized for deductible temporery
differences and operating loss and tax credil carryforwards and dejemed tax liahilities are recognized for taxable temporary

difftarences. Temporary dfferences ere the differences between the reported amounts of assets and Habilities and their tax
bases.

Dalerred income taxes result from temporary differences due 1o the recognition of revenue and expensa on the cash basis
for tax purposes and the accrual basts for financial reporting. Pursuant to IRS requlations, Security has converted to an

_ eocrual basis taxpayer effective for fiscal year 2005.

Prometion and Adverlising: Promotion and adverfising costs are expensed as incurred. Promotion and adverbsing expense
was $572,735 and $530,036 for the years ended June 50, 2007 and 2006, respectively.

Use of Estimates: The preparation of financial stalements in conformity with accounting principles generaily accepied in the
United Slates of America requires management to make estimales and assumptions that affect the amounts reporied in the

financial stalements and accompanying notes.  Although these estimates are based on management's knowledge of
current events and actions it may undertake in the fulure, they may ultimatefy differ from actual resulis.

Aeclassiication: Certain itsms in the 2008 financial statements were reclassified to conform with the current year's
pragentation with no effect on net income.

Note 2, Property and Equipment

Property and equipment consist of:

2007 2006
Fumniture and fixtures § 126843 $ 125343
Machinery and equipment B56,184 557,070
Transportation equipment B48,012 398595
Leasehold improvements 264 661 260,310
2,095,700 1,341,718
Less: Accumulated depraciation. | . 1,115,980 481,912

5 M7 $ 350,808

Depreciation expense for the years ended June 30, 2007 and 2006 was $134,068 and $106,289, respectively. At June 30,
2007 transportation equipment includes $168,324 of equipment under capital leases.

7



Guardian Service Industries, Inc, Ant Guardian Security Services, Int.

Motes To Combintd Financial Statements
See Accountant’s Report

Mate 3. Other Recefvabie - Noncurrert

An electrical subcantractar provided senvices fo Sarvice of approximately $132,000 and $122,000 during the years ended
June 30, 2007 and 2008, respectively. The labiftty retated 1o these services is offsel by advances and expense allacations
from the Companies to the subcontractor. The net receivable of appreximately $100,450 and $232,000 at June 30, 2007
and 2008, respectively, is non-interest bearing and has no fixed repaymenl terms.

Hote 4, Line of Credit

The Companies have a combined credit facifity of $7,000,000 with & commercial lendsr. Interest is payable monthly on the
pulstanding balance at the rate of prime plus 34%. The agresment requires the Companies to malntain minimum tangible

net worth and werking caprtal ratios. At June 30, 2007, the Comparies wers in violation of the financial covenarts which
wers subsequentty amended as of November 1, 2007. The cradit facility is secured by the Companies’ assets and those of

an affitiate - Guardian Exterminating Services Corp. {"Bxderminating™ {Note 9), and the personal guarantees of the two -
principal officersfslockholders.

Note 5. Accrued Expenses and Other Curvent Liabilities

Accrued expenses and other cunrent lizblities consist of:

2007 2006
Payrof § 1,847,037 % 1,450902
Vacation pay 1,130,461 967,770
Bick pay 259,029 148,856
Linion benefits 322 528 203,448
Workmen's compensation insurance 794,048 516,184
Dther 847,454 369,437

$ 5,205,557 & 3,746,687
e ———




Guardian Sarvice Industres, Inc. And Guardian Security Services, Inc.

Notes To Combined Financial Statements
See Accountant's Report

Hote 6. Lang-Term Debt

Long-lerm debit et Jung 30, 2007 consists of the following;

Equipment notes payabke, secured by transportation vehicles, payabls
in vardous monthly installments through 2012 with interest

ranging from 1.90% 10 7.49% $ 2,777
Capital lease cbligations, payable in various monthly instaliments

through 2012 with interest of 1.80% 128,642

365,419

Less: current maturities 94,434

§ 270,965

Annual maturities of long-lerm debt are as follows: 2008: $94 434, 2009; $96,620, 2010: $90,718, 2011: $59,886 and 2018
$24.071.

Note 7, Caplial Structure

At June 30, 2007, Service has 1,000 shares of no par common stock authorized with 724 shares ssued.  During the fiscal

year ended June 30, 2007, the Company repurchased 81 shares of common stock from one of #s shareholders for
$310,690.

Al Juna 30, 2007 and 2006, Security has 200 shares of no par common slock authorized with 100 shares issued and
outstanding.

Hote 8. Retirement Plans

Service, along with many cther employers, makes contributions to union-sponsored muttiemployer pension plans, based on
the number of weeks worked by emplayees coverad under union contracts. The Muliemployer Pension Plan Amendments
Ari of 1980 imposes catain labiliies Lpon employers associzied with muttiemployer plans who withdraw from such plans,
or upon termination of such plans, Service has nof received mformation from the plans' administrators to detsmmine its
share of unfunded vested benefits, if any, Service kas not undertaken to terminate, withdraw or partially withdraw from the
plans. Contibitions to multiemployer plans for the years ended June 30, 2007 and 2006 amounted to approximately

$2,123,500 and $1,635,000, respectively, and have been included in cost of sales in the accompanying combined
statements of operations.

in 2007, the Company adopted a 401(K).defined contribution plan for eligihle employees. Company cnntrﬂ:uﬁnn‘s WETE
£99,000 In 2007,



Guardian Service Industries, Inc. And Guardian Security Services, bne.

Notea To Combined Financial Statements
See Accountant’s Report

Note$.  Related Party Transactions |

D;:e from stockholders represents advances made o the slockholders which are non-interest bearing and are repaig
pericdicaly.

Cartain of the stockhoiders of the Companies are also the stockholders of Exterminating. Af June 30, 2007 and 2006, the
Companies owed Exterminating approximatgly $180,000 and $3147,000, respeclively. The balance is non-interest bearing
and & tha net result of advancas madk o or by the Companies fo Extermmating s well as from reimbursemants of various
expanses ncurmed by the Companies on behalf of Exterminating.

Note 0.  Union Settlement

In November 2002, Service ertered into an agreement with the Buiiding Senvice 32B-J Fension, Health and Annuity Funds
in sefllement of outstanding employer benafit contribubions owed by Senvice for the period July 1, 1987 through January 1,
2002. The agreement provides for Senvice fo remit past due contributions (and interest) of approximately $2,360,000,
Interest expense of approximately $4.000 and $36,500 was incurred for the years ended June 30, 2007 and 2006,
respectively. Service mads principal payments of approximately $286,000 and $484,000 during the years ended June 30,
2007 and 2006 pursuant to the terms of the agreement. The full amount of the setilement was paid by Decamber 31, 2005.

Note 11. income Taxes

Provision for income taxes consists of the following:

2007 2006
Current § 6542 % 296316
Deferred . {176,100) 62,800

$ (110,678) §. 353216

The difference between the income tax provision and the fedoral statutory rate results primarily from the effect of graduated
federal income tax rates, nontaxable and nondeductile tems and state and local taxes for Security, and Service's status as
an S Corp.

10




Guardian Service Industries, inc, And Guardian Securlty Services, inc,

Hotes Ta Combined Financiat Statemants
See Accountant's Report

Notet2.  Commitments and Contingenciea

Stockholders agreement: Service has an agreement with its stockholders which obligates Service 10 purchase their shares

of commen stock. The agreement provides for payments to the individual stockholders based upon the face value of lite
insurance poficies, in which Senice Is the beneficiary, on the respective lives of tha stockholkders.

t eases; The Companies lease office space under an operating lease through Apnl, 2015, that provides for base rent and
payments fot various escalations. The Companies wers raquired to deposit with the landlord & security deposit of $25,000,
The Company also leases fransportation vehicles under capital leases, Futurs minimum annual rentals are as follows:

Cperating {apital
Year Ending June 30,
2008 § 219275 $ 42 984
2009 231,900 42,981
200 231,800 34,945
2011 231,300 8,576
2012 244 281 3,253
Thereafier 696,564 -
1,855,820 132,736
Less: Amount representing interest . 4004

£ 1,855020 % 1285642

Rent expense for the years ended Jume 30, 2007 and 2006, including shor-term equipment rentals, amounted to

approximately $279,000 and $210,000, respeciivaly, of which approximatsly $29,000 represents escalation paymenis each
YEAr.

11
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McGladrey & Pullen

Cartified Public Accountants

independent Accountant’s Heport

To the Board of Direclors
Guardian Services industries, inc. and Guardian Security Sarvices, Inc.
New York, New York

Wo have reviewed the accompanying combined bzlance sheets of Buardian Senvice Indusires, 'ne. and Guardian
Security Services, Inc. {collectively, the "‘Companies’) as of June 30, 2006 and 2005, and the relatsd combined statements
ot income, retained eamings and cash flows for the years then endsd, in accordance with Statemsnts on Standards for
Accounting and Review Services issued by the Amencan Institute of Cerdified Public Accountants. All information inchuded
in these financial statemnents is the representation of the management of the Companies.

A review consists principally of inquiries of Compeny personnel and analytical procedures sppied to financial data. It is
substantialy loss In scope than an mudt in scoordance with aydiing standards generally accepted in the Unitad States of
America, the objective of which & the expressien of an opinion regarding the financial stalsments taken as a whole.
Accordingly, we o0 not express such an opinion.

Based on our reviews, we are not aware of any material modifications that should be mads to the sccompanying
combined financlal statements in order for them 1o b8 1 conformity with accounting principlkes generafly accepted in the

United States of Amenca.
%&M/fﬁu&{_’ £ e

New York, New York
September 20, 2006

i:Cilncbowy & Fuln, LLF & member Brm ol RSM inisrmidienod,
w1 eMilztion ol sepertsty wrd incepencient lega] oy, 1
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Guardian Sarvice mdusiries, Inc. And
Guardlan Secamity Sarvices nc.

Combinied Balence Shests
Jure 30, 2006 shd 2005
Ses Accountani's Report
2008 2005 .
ASSETS
Current Assets:
Cash § 625§ 48524
Receivablas:
Trada, lass allbwance for doubtivl sccounts of $300,711 and $365,380 8,578,186 Tolddx
Cther B1,41 67,905
Prepaid gxpensas 78,514 741,31
Total current psaets 11 448 8,818,838
Property and Eguipment, at cost less accumulatad
depreciation and amortization 358,806 261,433
{Other Assets:
Other meehvablas 231,551 143 567
Cash sumender valur of [ifs insurance 230,739 200,000
Security doposits and ofer 56,358 5B 20
Total other azsets 530,678 400,856
F 1 H ] 9!4905251
LIARILITIES AND STOCKHOLDERS' EQUITY
Currant Liabiities:
Line of credit $ 4308657 $ ZBET.S47
Accounts payabie 1,377,634 877,944
Union settiement obligatian - cument portion 286,174 492 0R3
Accrued expensas and other current fiabfities 3,745,607 3,508 545
Dua o related parties 24T 5T 134,156
Income 1axes payahla 65,152 88,757
Dealemed ncome taxes 424,500 263,700
Tatal current liabiHing 10,254,281 8233 732
Union Settlemant Obligaticn - nat of currant partion - 278,063
Dua o Stockholders 123,615 123,675
Deferad Income Taxes - 84 000
Defemad Rent Crodit 109,453 40 595
Sinckholders' Equity:
Common stock 30,000 30,000
Petained eamings 233241 1,324,128
Less; Dus from stockholders (853,345} {637 B34)
Totrl stockholders' squity 1,488,542 716,452
] 11E‘931 3 91490125?

P o cdamda memmb e Fe s el b e




Guardiah Service Industries, Inc. And
Guardiah Security Services, Inc.

Combined Statements of Income
Ynars Ended June 30, 2006 and 2005

See Actountant's Report
2006 2005
Net Sales $ 67,854,335 $ 54635237
Cost of Gales 60,030,794 48,185,144
Gross profit 7,823 541 6,510,033
Seling, General and Administrative Expenses 6,245,812 5,153,201
Iheome from operations 157,728 1,358,802
Other Income (Expenss):
Sala of Life Insurance Policy 262,623 -
Imetest expense (£72,771) {328,782
Litigation settlernent - (70,000)
{210,148) (398,782)
Income before pravision for income taxas 1,367,581 858,020
Provision for Income Taxes 359,216 172,542
Net income $ 1,008,365 $ 785478

Sag notes to combined financial stataments,




Guardian Service industries, Inc. And
Guargian Security Services, Inc.

Combined Statements of Retalned Exrnings
Years Ended June 30, 2006 and 2005

See Accountant's Repori

2006 2005
Balance, beginning § 132412 $ 536,648
Met income 1,008,365 785,478
Balance, anding § 233240 % 1,324,126

Sea notes 10 combined financizl statements.




Guardian Sarvice Industries, Ine. And
Guardian Security Services, Inc.

Combined Statements of Cash Flows
Yeats Ended June 30, 2006 and 2005
See Accourniant's Aeport
2008 2005
Cash Flows From Operating Activitiss:
Net incorme $ 1,008,385 $§ 7BGATE
Adjustments to reconclle net income to net cash
fused in} operating activities:
Depraciztion and amortization 106,289 105,000
Provision for doubtiul accounts {64,609) 70,824
Deferred income taxes 2,900 {8,300)
Deferred rent credit 69,128 . 40,325
Changes i assets and liabilities:
{Incresse) decrbasa i
Receivables - irada (2,300,155} {1,310,003)
- other {13,565} {26,747}
Prepaid axpensas {37,193} {427.503)
{Other recefvables {69,984) 120,138
Cash surrendet value of Ifa insurance © {30,739) -
Increase (decrease} in:
* Ascounts payabla 299,880 125,024
Accrued expenses and other current liabilities 238,442 p02 BGB
Income taxes payable {2d4,605) 41,261
Union settlement cbligation (483,572} [422,508)
Net cash (uead in) opesating activities {1,260,108) [3.541)
Cash Fiows From imesting Activities:
Due from stockhokiers {226,315) {203,681}
Capital expendiures : {2D4,662) {275,308)
Security deposits and cther - {7,499)
Net cash (used in) investing activities (430,977} (436,488)
Cash Flows From Financing Activities:
Increase in line of credil bomowlngs 1,439,110 587372
Due to rilated partiss 113,001 183,135
Net cesh provided by financing activities 1,562,111 - 0507
Net {decrense) increase in cash {13B,8T4) 280,478
Cash:
Beginning 495,248 2147
Ending $ 356275 ) 495,249
Supplemental Discicsure of Gash Fiow Information:
Inerest paid $__anm $ 333,756
Income taxas paid $ 2B $__132880
Boa notes & combined financial statements. 5




Guardian Service indusiries, Inc. And Guardian Security Services, Inc.

Notes To Combined Financial Stalementa
See Accountant's Report

Nete1.  Summary of Significant Accounting Paliclés and Description of the Company's Business

Organization and Business: Guardian Service Industries, inc. ("Service”) was incorporzted in 1976, Service provides
cleaning and maintenance services for commercial buildings in the New York metropolitan area.

Guardian Secunty Services, Inc. {*Security™ was incorporaled in 1881, Security provides guard senvice to commercial
clients in the New York metropolitan area.

Service and Securily, coliectively refermed 1o herein as the “Companies”, share common office facifties and adminisirative
staff.

Basi of Combination: The combined financial statements include the accounts of Service and Security which have
common ownership. Al significant intercompany accounts and fransactions have been eiminated in combination.

Revenue Recognition: The Companies derive substantially all of their incoms from contracts with cusiomers, which

provids for various mainienanca and security sarvices. Incoma from thesa contracts is recognized on & monthly basis as
sarvices are provided, and revenue from ather services is recognized upon the completion of the work.

Concentration of Credit Hisk: Financlal instruments that potentially subject the Companies 1o credit risk consist principally
of cash and trade receivabies due from individual cusiomers. The Companiss deposit their cash with financial instilutions
and, at fimes, such cash balances exceed Federa! insurance limits. The Cormpanies have not experenced any losses in
such amounts, The Companies perdorm ongeing credil evalustions of their customers' financial condition. Receivables
generally are from property owners, managing agents or bulding tenants and credit losses have consistently been within
manapement's expactations and historicaly hava not baen significant.

Mo individual contract accounts for mom than 10% of revenues, howaver, buldings under the management of & comman
managing agent(s) eccounted for 22% and 11% of revenue for the years ended Juna 30, 2008 and 2005, respactively,
Aggregate amounts of receivables outstanding for those buikdings were approximatety $3,048,000 at Juns 30, 2006.

Cagh and Cash Eguivalents: For purposes of the statement of cash flows, the Companies consider all highly liquid debl

instruments purchased as part of thelr cash management activities with an crigina! maturity of thres months or less 1o be
cash equivalents,

Trede Hecehvables: Trade receivables are caried et onginal involes amount less an estimate made for doubtiul
receivables based on a review of all outstanding amounts on a menthly besis. Management datarmines the allowanca for
doubtiul accounts by identifying troubled accounts and by using historical experience applied 10 an aging of accounts.

Trade receivables are written off when desmed uncollectible. Racovenes of trade receivables previously writlen off are
recorded when recefved.




Guartian Service Industries, Inc. And Guardian Security Services, Ihe,

Notes To Comblned Financizl Statements
See Accountant’s Report

Note 1. Summary of Significant Accounting Policies and Descripthon of the Company's Business (continued)

Depreciation and Amortization: Depraciation of proparty and equipment is provided over their estimatad useful fives using
straight-line and accelerated methods, ranging from three to ten years. Amortization of improvements to leased premisay

is proviced by the straighi-ine method over the perods of the leases ar the estimated useful lives of the Mmprovements,
whichaver is less.

income Taxes: The stockholders of Service have electad S corporation status under the provisions of tha Intsmal
Revenue Cods and Mew York State law. Accordingly, its stockholders report their alocable shara of the corporation’s
operations on their individual income tax retums. New York City does not racognize the subchapter S election, and, as
such, income is taxad at the corporate level,

To mantain its § corporation stetus, Service ks required to make a federal tax deposit to maintain its fiscal year, There was
no deposit required as of June 30, 2006 and 2005,

Security is a C tomporation and, accordingly, is sublect te tax on its ncoms at the comorate level,

Deferred taxes are provided on the liabifty method whereby deferred tax assets are recognized for deductible temporary
differences and operating loss and tax credi carmyforwards and deferred tax fiebilties are recognized for faxable

temporary diffetences. Temporary differences are the differences between the reportad amounts of assals and Rabifiies
and thelr tax bases,

Deferved incoma taxes result from tamporary differences due to the macognition of révenue and expense on the cash besis
for tax purpeses and the acgrual basis for financiat reporting. Pursuant 1o IRS regulations, Security has converted to an
accrual basls taymayer effective for fisca) year 2005.

Promotion and Advertising: Promotion and advertising costs are expensed as incumed. Promation and advertising
expense was $530,036 and $552,251 for the years ended Juns 30, 2006 and 2005, fespectively.

Use of Estimates: The preparatien of financial statements in conformity with aceminting principles generally accepted in
the United States of America requires management 1o meke estimates and assumptions that affect the amounts reperied
in the financial statements and accompanying notes. Although these estimates are based on management's knowledgs of
current events and actions it may underizks in the future, thay may ulimately difier from actual results,

Reclassification: Certain ftems in the 2005 financial statements wete reclassified to conform with the current year's
presentation with no effect on net income.
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Guardlan Service Industries, Inc. And Guardian Security Services, Inc.

Notes To Combined Financial Statements
See Accountant’s Report

Note 2, Property and Equipmennt

Property and equipment consist of:
2006 2005

Fumiture and fixiurss 5 125343 § 124970
Machinery and equipment 557,070 363,796
Transportetion equipment 398,945 387,580
LeasshoM improvemants 260,310 260,310
1,341,718 1,137,056
Less; Accumulaled depraciztion 01,912 B75,823

$ 358,806 $ 261,433

Depreciation expense for the years anded June 30, 2006 and 2005 was $106,289 and $106,000, respectivaly.

Note 3. Diher Recalvablé - Noncurrent

The stockholders of the Companles formerty owned a minority interest in Hirsch Electric Services (‘Hirsgh’). Hirsch
provided electrical subcontractor services to Service of approximately $122,000 and §121,000 during the years ended
June 30, 2006 and 2005, respectively. The Rabilly related to these sanvices is offsel by advances and expense
allocations from the Companies to Hirsch, The net receivable of appruximately $233,000 and $143,000 at June 30, 2006
and 2005, respectively, is non-interest baaring and has no fixed repayment tems.

Note 4. Line of Credit

The Companies have a combined cradit facilty of $4,500,000 with a commercial lender. Interest is payable monthiy on
the outstanding balance af the rate of prime plus ¥4%. The agreement requires the Companies fo maintain minimum
tangible net worth and working capital ratios. The credit facillty is secured by the Companiss’ asssts and those of an
affifiate - Guardian Exterminating Services Com. {‘Exterminating”) (Note 8}, the parsonal guarantess of the three principal
officers/siockholders and 2 pledgs of securities from one officer/stockholder's wife.



Guerdian Service Industrias, Inc. And Guardlan Security Services, bt

Notes To Combined Financial Statements
Ses Accolihtant’s Report

Note 5. Accrued Expenses snd Other Cumrent Liabillties

Accrued exbenses and other currant liabilies consist of;

2006 2005
Payrol $ 1,450,982 $ 1,638,428
"Vacation pay 967,770 897,784
Sick pay 148,856 80,326
Linion penefits 203,448 151,168
Workmens compansation insurance 516,184 149,306
Other 365,437 591,532

§ 3,746,687 § 3,500,545

Note 8. ° Capital Structure

At June 30, 2006 and 2005, Service has 1,000 shares of no par common slock authorized with 785 shares issued and
outstandmny,

At June 30, 2006 and 2005, Security has 200 shares of no par commen stock authorized with 100 shares issued and
outstanding, '

Hole 7. Pension Plan

Service, along with many other employsrs, makes contrbutions to union-sponsored mutiemployer pansion plans, based
en the number of weeks worked by employees covered under union contracts, The Multiemployer Pension Plan
Amendments Act of 1980 imposes cortain liabfities upon smpkwyers associated with muliemployer plans who withdraw
from such plane, or upen terminalion of such plans. Service has not received information from the plans’ adminisirators to
delermine its share of unfundad vested bensfis, if any. Senvice has not underiaken to terminate, withdraw or partially
withdraw trom the plans. Contributions to muitiempioyer plans for the years endsd June 30, 2008 and 2005 amounted o
approximately §1,635,000 and $1,058,000, respectively, and heve been inchudoed in cost of sales In the accompanying
combined statements of income.

Mote8.  Relstad Party Transactions

Dua from stockholders represents advances made o the stockholders which ars nen-interest baaring and are repaid
periadicaly,

Certain of the stockholders ol the Companies are also the siockholders of Exterminating. AtJune 30, 2006 and 2005, the
Companies owed Exiarminating approximatafy $147,000 and $95,000, respectively. The balancs & nop-intecest baaring
and is the net result of advances mada fo or by the Companies to Exterminating 25 well as from reimbursements of
varicus eypenses incurred by the Companies on behalf of Exterminating.

9



Guardian Service Indusiries, Inc. And Guardian Sacurity Services, Inc.

Motes To Combined Financiel Statemerts ‘
See Accountant’s Report

Note &, Union Settlement

In November 2002, Service enlared into an agreement with the Building Service 32B-J Pension, Heatth and Annuity
Funds in sefismant of ouistanding smpioyer benefit contributions owed by Sarvics for the period July 1, 1997 through
January 1, 2002. The agreement provides for Service to remit past dus contrbutions (and interssf) of approximately
$2,380,000. Interes! expense of 2pproximatety $36,600 and $53,600 was incumed for the years ended June 30, 2006 and
2005, respectively, Senvice made principal payments of approximatety $484,000 and $423,000 during the years ended
June 30, 2006 and 2005 pursuant to the terms of the agresment  Monthly principal payments of approximately $47,000
are required through December 31, 2005,

Mote 10.  Income Taxes

Provision for income taxes consists of the following:

2006 2005
Cument $ 296316 $ 180842

$ 358216 $ 172542

The difference between the income tax prvision and the federal statutory rate results primarity from the effect of

graduated federal income tax rates, nontasable and nondeductible items and state and local 1axes for Security, and
Sevica's status as an S Cormp.

Nota11.  Commitments and Contingencies

Stockholders agreement: Setvico hes an agreement with its slockholders which obiigates Sarvice to purchase their

shares of common stock. The agreement provides for payments to the individual stockholders based upon the face value
of fife insurance policies, in which Sanvics is the bansficiary, on the respective ives of the slockholders,

10




Guardian Service Industries, Inc. And Guardian Security Services, Inc.

MHotes To Combinad Financial Statements
See Accountant’s Report

Nota1l. Commitments and Contingencies {Continued)

Laases: The Companies lease offica space under an operating lease through Apnl, 2013, that provides for base rent and

pavments for various escafaions. The Companies were required io depesit with the landlord a security deposil oi
$25,000. Future minimum annual renlals are as follows:

Year Ending June

2007 £ 130560
2008 219,275
2009 231,500
2010 231,500
20 251,900
Therpaftar 040,845

§ 2,036,480

Rent expense for the ysars ended June 30, 2006 and 2005, including equipment rentals, amounted to approximately
$210,000 and $199,000, raspectively, of which approximately $29,000 and $22,000, respectively, represents escalation
paymerts.

11



McGladrey & Pullen

Certified Public Accountants

Indepencient Accountant’s Report
On Supplementary Informstion

To the Board of Directors
Guardian Services Industries, Inc. and Guardian Security Services, Inc.
New York, New York

Cur reviews were mage for the purpose of expressing limited assurance that there are no material modifications that
should be made 1o the bask: combined financial statements in order for tham to be in conformity with accounting principles
generaly accepted in the Linited States of America. The supplementary information which follows is presented for
purposes of addtional analysis and is not a required part of the basic combined financial statements. Such information
has been subjected 1o the inquiry and analyfical procedures applied in the raviews of the basic combined financial
statements and we did not become awars of any material medifications that should be mads to such information.

/%%//Mmmf L

New York, New York
September 20, 2008

Wicitadesy & Pullan, LLP i o mambar o ol REA [resmedional,
an S of separsin il inceervnriant ingal angfin . 12




Guardien Service knchestries, Inc. And

Guartipn Security Services, ine.
Combining Balance Sheet
hine 30, 2008
58 Azcoymtant's Report cn Supplementary Intormation
Ghuardian Servics  (uardiam Becurity
inadEines, v Sarvicel, i Himhationy Combinsd
ASGErg
Clameqt Asscats: .
Cagh 5 mem oy 407§ 5 58,218
Recetvablos
Tracke, sk ol aticwanc: for doubtul accounts 5,789,302 1,088 204 - 9,579,105
mﬁ “|um mm - .11‘?‘
Progeid cxpensas 76107 17,53 T A1
Total currend sty - B.9p16.4%6 1,178,120 - 11,005, 448
meaml Ecupmant, 8t coel by acosmiated
Yepreciation and amortization 350,802 4 355,808
Othe; Asgets; -
Dya trom affite - 1,142,985 {1,142.565, .
Dher mcedvabies 233,551 - - 253 B3y
Ciagh sumendar value of Me insurance 230,739 . - 20Ty
Secunty depoeits and ofher 58,477 7962 - )
Total other aeas 52,17 1,150,047 11,742,985 =M.5
§ 1078665  § 2300 4 {1.142.ﬂ § 1198850
LIABR ITIES AND STOCKHDLDERS' EDLITY
Curant LinkiAtes:
Ling ol creci ] 3,930,596 $ J75.851 3 4,308 ExY
Aozourty payable 1,142,581 3525 1,177,634
Uinion setiiament chicgtion 285,114 . 288,174
Accruad capsnses and other curment Rabities 3ATTHI0 268,757 3,745 56T
D o retated parfes 112839 134,218 241157
Incoms taxis payable 4,500 3o 65,152
Dlelmimad income fxss 325,658 86,000 424,500
Totsl cirrend labiities 5,281,020 3,241 10,254 261
Duw i A2t 1142088 - {1, 142 985 -
DU inffroem} Stockhaders 140,508 {7239 123675
Deferrad Aol Cradi 109453 19,453
Shckholdors' Equity:
Common sock 25,000 5,000 30,600
Reaned samings T4R197 1553204 - 239 45
Las: Dua Trom sockiooas (AR TN 214,231} - 82, iy
Total stackholders' souity 124,479 1374083 gy FT]
¥ D78 8 23087 ¥ {Lapsen o 1eesan
e e a - —— I ———— —
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Guardian Service Industries, Inc. And
Guardian Security Sarvicss, nt.

Combining Statement of Income
Year Ended June 30, 2006
See Aocouniant's Report on Supplementary Information

__

Guardian Service  Guardian Sacurlty
Industries, Ine. Services, Inc. Combined

et Sales $ 57,087.85 $ 9,866,479 $ 57,854,335

Cost of Sales 51,637,352 8,393,402 £0.030,754

Gross profit 5,350,464 1,473,077 7,823,511

Saliing, Ganeral and Administrative Expensas 4,973,268 1,272 544 6,245,812
Income from operations 1,377 196 200,533 1,577,728

{Dther Income (Expense):

Sale of Life Insurance Policy 262 823 - 262,623
Interast Expense {460,485} {12,288) {472,771)
{187 B2} {12,286} {210,148)

Income befors provision for incoms laxes 1,179,334 188,247 1,367,581

Provision for Income Taxes 180 203 178,013 359,216
Het Income 3 899,131 $ 9,234 $ 1“10&355

14




Guan¥an Service industries, Inc. And
Guarcian Security Services, Inc.

Combining Statsment of Retained Earnings

Year Ended June 30, 2006
Spe Accountant's Report on Supplementary information

Guardian Service  Guardlan Security

- industries, Inc. Services, I Combined
Balance, beginning $ {240,934) $ 1,574,060 § 1,324,126
Netincome | 995,131 823 1,008,365
Balance, ending 3 749,197 $ 1,562,294 $ 2332481
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Gusrdian Servica Industrias, Inc. And
Guardian Security Services, Inc.

Comblining Schedule of Cost of Sales

Year Ended June 30, 2006
Ses Accountant's Rsport on Supplamentary information

Guardian Service  Guardian Security

industries, inc. Sarvices. inc. Combinad
Labar 5 34,339,281 5 6,848 1687 £ 41,187,448
Payrcli taxes 3,197,05 680,385 3,586 404
Subtoniractifg 1,327,008 - 1,327 506
Window claaning 73.157 - 73,157
Purchases - rmaterials and supplias 2,549 228 75,265 2,524,493
Union heaktf and weffare fund 8,265,510 346,102 8,601,612
Union pension fund 1,635,154 72,783 1,707,837
Unien annuity fund 381,247 19,827 401,074
Insurance 1,878,870 341,853 2.220.723

$ 51637392 § 8,393,402 - $ 60,030,764
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Guardian Sesvics Ingustries, Inc. And
Guardian Security Services, Inc.

Combining Schedule of Selling, General and Administrative Expenses
Year Ended Juns 34, 2006
See Accountant's Report on Supplementary Information

Guardian Service  Guardian Security

industries, inc. Serylces, Inc. Combined
Officers' salaries $ 950,764 § 310,833 % 1,261,597
Administrative ealaries £70.992 435 BEB 1,119,860
Payroll taxes 44,380 20423 64,803
Repairs and maintehance ) 73,144 . 73,144
Ertertginmant 423,525 210,183 £33,6588
Autompbile and truck expenses a34 134 13872 348 006
Delivery 20,783 - 20,783
Professional and consulting fess 306,226 36,355 422501
Dffice expense 155,810 {4.801) 151,008
Bank service charges 48912 4075 52 847
Promation expense 481,786 48,250 530,03
Hen 210,493 38,747 249,240
Data processing 2,021 33,357 125,388
Telephong 212,923 25243 238,166
Insurance 445,002 10,380 450 382
Permits and licenses : 800 14,510 15310
Damage claims 1,780 . 1,780
Employea benaft plan 70,659 . 70,5658
Dues and subscriptions 22843 . 22,643
Deprecistion and Bmortization 106,257 32 106,289
Miscelansous 198,254 71227 269,481

3 4 573,266 5 1,272,544 5 6,245,812
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CERTIFICATE OF INCORPORATION
- DFI_
-GUARDIAM SECURLITY SERVICES, INC.

Under Section 402 of the Business Corporation Law

The undersigned, for the purpose of forming a COIpOr-
atfon pursuant to Section 402 of the Business Corporation Law
ocf the State af New York, does hereby certify and set forth:

TIRET: The name of the corporation is GUARDIAR
SECDRITY. SERVICES, IWC,

SECOND: The purpeoses for which the corporation is
formed are:

. (1} o provide and furnish general and specific pro-
tection, maintenance, security and custodial services, to provige
watchnen, gquards and security personnel to any individual, firm,
corporate Body politiec or governmental agency.

(2) To acguire by purchase, subscription, underwriting
or othervise, and %o own, hold for investment, or otherwise, and
to use, sell, assign, transfer,, mortgage, pledge, exchange, or
otherwise dispose of real and personal property of every sort and
degcoription and wharescever sitwated, including shares of stock,
Bonde, debantures, notes, scrip, securities and evidencesa of
indebtedness, contracts or obligations ¢f any corporation or
aseoclation, whether domestic or foreign, or of any firm or
indfvidual or of the United States or any foreignh country, or
any municipality or local authority within or without the United
Statas, and also issue in exchange therefor, stockse, bonds, or
other sacurities or evidences of indebtedness of thie corporatio:
‘and while the owner or holder of any such property, o receive,
collect mand dispose of the interest, dividends, and income on or
from such property and tc possess and exerciae in respect theret

all of the rights, powers and privilegea of ownership, including
all voting powers therecn. -

F2h M mAampbrir~+ FMi 1A, mnrecheaes . Tasge ar otherwlse




:nntrnk, operate¢,; lease, morigage, CIBALOD Jliohd UEDH, Holl, vouvo
or otheyrwise dispose of and turn teo account, any and all plants,
machinary works, implements and things or property, real and
perecna), of every kind and description, iné¢idental t0; connected
with, or suitable, necegsary or convenient for any of the pur-
poses epumerated herein, including all of any part or parts o
the properties, sssets, business and good will of any bersons,
firmg, aggociations ot uarporatzuns.




{4) The powers, rights and privileges provided in
thie Certificate are not to be deemed to be in limitation of
similar, other or additional powers, rights and privileges i
granted or permitted tc a corporation by the Business Corporation
Law, -1t being intended that this corporation shall have all the

rights, powers and privileges granted or permitted to a corpor-
ation by such statute,

THIRD: The offige of the corporation is ta ba
located in the County of New York, State of New York.

FOURTH: The aggregqate number of sharesz which the
corporation shall have the authority te issue is Two Hundred
{200), all of which shall be withpul par value.

FIFTH: The Recretary of S5tate is desigpated as
agent of the corporation upon whom process againet it -may be
served. The post office to which the Secretary ©f State shall

mall a copy of any process against the corporation served upon

r

him is:

c/c Bruckman, Bernstone & Goldman, Esgs.
252 Madison Avenue ,
New York, New York 10017
SIXTH: The firsl fiscal year of the corporaticn
shall end on Februvary 28, 1982,
The undersigned incorpurator is of the age of
twenty-ona years or over.
IN WITNESS WHEREDOF, this Certificate has heen sub-
séribad te this 24th day of March, 1%8l1, by the undersigned

incorporator, who affirms that the statements made herein are

true under pehalties cf perjury. f\n n




v

GEORGE §. BRUCKMAN
Incorgorator

252 Madison Avenue
New York, New York 10017
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GUARDIAN

CoMnLITE SEEtty SERnCes
EXECUTIVE SUMMARY
Guardian Security Services, Inc. {G55) is
/ pleased t3 submi our proposal to provide

THE POAT AUTHORITY OF NY & NJ

Unarmed, Uniformed Fire Safaty Directors
for The Port Authority of NY & NI {PANYN) at the temparary Path World Trade Center Station.
This rasponse confirms G55's agreement to all contract terms as stated in the AFP documents.
GSS has assembled an approach incorporating the necessary resources in terms of recruiting,
training, management, quality control procedures and field personnel aiong with technology to
deliver a high guality and cost-aeffective solution. All aspects of this proposal are in strict
accardance with the bid dacuments and corresponding addendums. After yaur evaluation of our
propasal and of the attached pricing, we believe all areas of the evaluatien criteria will have

beer addressed and exceed the required benchmarks. This includes the following:

« G55 has adhered ta the specified proposal format

» G55 hos provided all required submissions and documentation

&« The G55 Management approach is attainable and we have pravided
for wage and benefit structure

» GS5 hos ensured contract performance standords with o totol
quality monogement program

e G55 has identified an attaingble and compliant W/MBE (for more
informotion regarding W/MBE pilease refer to Section | of our
response dorument} program to meet Port Authority goals

s (355 meets or exceeds the fiduciory experience and similar controcts
and capebilities necessary to perform this contract

* G55 has provided for o comprehensive Uniform & Monagement
dress rode progrom with a weekly laundering program

»  24/7/365 Customer Support

Proposal for fire Safety Director Services at the Temporary Path Word Trade Center Station
Bld No. 16333 — September 10, 2008




GUARDIAN

oL ETE SEDLEITY SERVICTS

»  Maintains complete and accurgte records of ol costs associoted
with security services provided.

» Al staff members will be baockground checked and drug tested
through Sterling Testing ond our security department in occordance
with PA NY/N/ standords

s (55 hos oflotted afl necessary equipment, supplies and bench
personnel as per the bid specifications

s Guardion Security is licensed in accordonce with all Federal, New
York State, County ond Local lows governing the security industry.
Guardign holds licenses required by the New York Department of
State, Division of licensing Services, Division of Criming! Justice
Services Security Guord Act of 1992) ond New York City Police
Department.

G55 offers the Part Authority a single sourced self-performing
security services provider with the ability to provide every aspect
of the necessary management and core services as outlined in the
RFP docurnent. Since 1973, Guardian Security Services has served

New York state businesses and professionals as the premiere

provider of security, investigative and |oss prevention services.
Guardian’s disciplined; highly trained and motlvated personnel
stand ready to deliver the tools, tachnology and talent needed to protect people, property and

proprietary information, 24 hours a day, 7 days a week, 52 weeks a year.

Proposal for Fira Safety Director Sesvices at the Temporary Path World Trade Center Station
Bid No. 16333 - September 10, 2008




GUARDIAN
COWmETE SECURTY SENTS

GSS exceeds every requirement of the RFP with a comprehensive selution to PANY/N] including

muitiple value added featyres at no additional cost to enhance a successful integraticn of our

security program.

e A proven dedicated Senior Fire Sofety Director

¢ Wek Bosed Maragerment Reporting Systemt

« 24/77365 Customer Support Cenler — for emergency response
s Stote of the art training for the required 84 hours of training
» Flecironic time and poyrolf system

s Toto! Quolity Monggement grogram

s On staff dedicated security recruiting professionals

s Advince time to poyrofi system

& Bip-metric time clock

»  Plus stote of the art oudio/visuolfy led training fociity

»  PBlackberry communication devices

Guardian Security Services is a subsidiary of Guardian Service Industries, Inc. {(GSl). We are a
family owned and pperated NY/N) based enterprise with 5100 Million dollars in annual revenues
and over 2000 employees. Cur company self performs high quality unarmed, uniformed guard,

Fire Safety & massenger center services for some of the area’s most prestigious propertias,

including:

» frooad Street Development Corporation
8" (B Richard Eilis

o Tishman Speyer Propertiés

* Forf Kozis & Assoc.

®  Silvarstein Properties

+ Princeton Properties

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
Bid No. 16333 — September 10, 2008




GUARDIAN

CowrLETE SECoRm SEeviers

These projects provide evidence of relevant experience in high security,
mission critical facilities. The services performed at sach of these sites
include all of the proposed services contained in this RFP. Our firm's

experience ensures satisfaction of all the preject requirements outlined in

your RFP.

This proposal is farmatted as requested in the RFP detailing our approach
with manpower and cost related elements. All background and fiscal

information is includad as well 2s a detsiled assessment of unigue

practices and the technology G5! will incorporate n the project.

The company's mission and proiect objective is to provide a safe, reliable security guard
program to PANYNI,

555 continually strives to be your preeminent provider of premium security services and to

brand us synonymous with quality, integrity and customer satlsfaction throughout the life of the
contract,

senior management of G55 has had extensive experience in the provisioning of security services

in landmark facilities, such as major terminals at NY LaGuardia Airport & The Woarld Trade
Center site.

Guardian Security has a direct working relationship with the NYC Mayor's Office of Emergency
Management; NYPD/FB! Terrorism Task Force; ATF; FEMA; and the New York State Office of
Ermergency Management. Guardian maintain51 these relationships to stay current with the
security Tndustry for the purpase of assessing risk, planning and recovery from actual and

potential threats and determining the correct security precedares for Guardian's customers.

Proposal for Fire Safety Director Services at the Temporary Path Werld Trade Center Station
Bid No. 16333 — Septernber 10, 2008
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Coner ETE SecuvrTy SERCTs

As you review and grade our proposal, we have provided you with all essential information
identified as required in the RFP with all required cost docurnents accounting for local pravailing
wage fates and union personngl as well as ali specified equipment and supplies necessary to -
fulfill the project’s reguirements. This fiexibility will aliow far trouble free startup and assured
labor harmony. Our response includes all requested documentation, forms and details

illustrating our approach as well as providing for strict compliance to the scope of service,

including the following specific highlights:

Resumes of the all Guardian Management personnel with a direct stake in

the contrace,

= A site specific mission statement for the provisioning of security services
at the Temporary Path 5tation.

o All the required insurance provisions

» Contractor Identity & Drug Background program.

s Comprehensive submittal program far planning ang Executiaﬁ of security

SETViCES

s ‘Wab based customer support services with wireless alert to hlackberry

handheld devices

GSS has established a flexible solution anticipating the constantly and rapidly changing
environment at these airports. This fexibility through planning technology and human assat

development will guarantee the level of responsiveness and quality which the Port Authority

demands.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
Bid No. 16333 — September 10, 2008
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SECTION C

AGREEMENT ON TERMS OF DISCUSSION
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AGREEMENT ON TERMS OF DISCUSSION

G55 has submitted a copy of the “Agreement on Terms of Discussion”, signed and authorized by
Samuel Herzield, Guardian's CEQ. Please see the foliowing pages to review Attachment A, which

has been included without any alterations or deviations.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
Rid No. 16333 — September 10, 2008




ATTACHMENT A

AGREEMENT ON TERMS OF DISCUSSION -

The Port Authority acting on behalf of PATH's receipt or discussion of any information
{including information contzined In any proposal, vendor gqualificstion, ideas, models,
drawings, or other malerial communicated or exhibited by us or on cur behalf) shall not
impose any obligations whatsoover om the Port Authority acting on behalf of PATH or entitle
us to mny compensation thersfor {except to the extent specifically provided in such writien
agreement, if any, as may be entered into betwesn the Port Authonty acting on behalf of
PATH and us). Any such information given to the Port Authority acting cn behalf of PATH
before, with or after this Agreement oo Terms of Discussion (“Agreement™), either ozally or
in writing, is not given in confidence. Such information may be used, or disclosed to others,
for any purpose at pny time without obligation or compensation and witheut Nability of any
kind whatsoever. Any statement which is inconsistent with this Agreement, whether made as
part of or In connection with this Agreement, shall be void and of no sffect. This Agresment
is not intendzd, bowever, to grant to the Pant Authority acting on bebalf of PATH nghts to
any matter, which is the subject of valid existing or potential letters patent, The foregoing
applics to eny information, whether or not given at the imvitation of the Authority,

Notwithstanding the above, and without assuming any Jegal obligation, the Port Authority
acting oo behalf of PATH will employ reasonable efforts, subject to the provisions of the
Authority’s Freedom of Information Reselution adopted by its Committes on Operations on
Augnst 13, 1992, which may be found on the Authority website at

A/ www, ] boutthe Portdwthority/Contactinformation/foi_policy. html, not to
disclose to any competitor of the tndersigned, information submitted which are trade secrets
or is maintained for the regulation or supervision of commercial enterprise which, if
disclosed, would cause substantial injury to the competitive position of the enterprise, and
which information is identified by the Proposer as propristary, which may be disclosed by
the undersigned to the Port Authority acting on behalf of PATH as part of or in connection

with the submission of a proposat.

/ ompany)

E O
(Titie)

(Date)

ORIGINAL AND PHOTOCOPTES OF THIS PAGE ONLY.
DO NOT RETYPE.
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SeEcTion D

CERTIFICATION WIiTH RESPECT TO

PROVISIONS
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CERTIFICATION WITH RESPECT TO PROVISIONS

GUARDIAN
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By signing the attached letter of transmittal, Guardian Service Industries makes the certifications

as reguired in the “contractar's integrity Provisions”.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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DOCUMENTATION OF PROPOSER

PREREQUISITES
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DOCUMENTATION OF PROPOSER'S PREREQUISITES

Following, G55 has provided all evidence that we meet all prerequisites provided in the RFP

document. GS5 has been operated since 1973 under the same owner and same license.
Proposer Prerequisites

Cantinuous Experience

G55 undarstands the complexity of organizations and has proactively taken all measures to

demonstrate compliance with regard to high guality properties that help propel GSS as a

preeminent provider of premium security guard services.

a. Experience

This select group of refereoces in Exhibit 1 of the RFP clearly demonstrates that G55 meets “five

{5} years of continuous experience” .
k. Performance

G55 has provided the management and service personnel necessary to perfarm the unarmed,
uniformed security guard services at well over 50 locations, incorporating a workforce of over
1000 professionals. The company has prr::-vén its ability to offer a scalable recruitment and
training plan and all ability to deploy industry specific proven management to meet our clignt's

ohjectives. This ability demonstrates pur capacity to provide services of a similar scope and

cormplexity.

Proposal for Fire Safety Diractar Sarvices at the Temparary Path World Trade Center Station
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c. Farmings

G55 and its parent company, GSI, presently provide unarmed, uniformed security guards,
simiarly trained roncierge and fire safety & other service werkers all employed for an excess of
the last twa {2} years by the company. The cumulative gross revenues for these workers
exceeds the $20,000,000.00 threshald required in the RFP. This includes all workers empioyees
(approx. 2000} under coflective bargaining agreement with SEIU Local 328). For further

information ragarding cur financial information, please refer to Exhibit € of our response

document.
d. Licensing
GSS is In possessian of and has provided, in Exhibit D, copigs of the netessary licensing as

outlined on pape v paragraph "d.” Additionally all persanal provisioned for all work at the site

will possess campliant licenses as required.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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PROPOSAL
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PROPOSAL

GSS has prepared a proposal in strict accordance with the RFP documentation. We have
pruvifled details which clearly describe our procedures, plans, policies and staffing that
the proposer tends 1o utilize in order to fulfill the requirements of the anticipated
contract for Fire Safety Director Services. We have adhered 1o 2l guidelines and the
order of our proposal is in EXACT accordance of the proposer’s request. Please see the
following sections [Sections One through S5ix) for our complete and comprehensive

proposal.

Thank you for your time in considering us for this award.

Propasal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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PROPQSER’S OVERALL EXPERIENCE
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1. PrOPOSERS OVERALL EXPERIENCE

In accordance with the RFP document we are providing evidence of existing relevant
contracts and corresponding contact information as required. This select group of
references clearly demonstrates Guardian Security Services qualifications to provide the
outlined services for a successful completion of the contract scope of work. Please refer
to Exhibit 1 {Proposer Reference Form} as stated in the RFF document. All on-going
training programs, background chacks, human resource development programs and the
development and use of performance measurements as well as quality control

pragrams are described throughout our proposal response.

Proposal for Fire Safety Diractor Services at the Temporary Path World Trade Center $tation
Bid No. 16333 - September 10, 2008
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EXHIBIT 1

PROPOSER REFERENCE FORM

Name of Proposer: fsuggmdg :Sgggﬁl‘f’x éﬁ{[:ﬁj L.

Please provide 2 list of references on the firm’s performance of sumilat work within the
last five years, incloding all current contracts. Use additiona] sheets as nacessary.

Include the following information for each reference:

Customer Name: _ (.3 E.ghgal Eils

Address: RRA 380 A enup _

Contact Namo and Title:_ TAvier be 2omi2 . Semor” Aeal Estele ManaseR
Phond'V'230-2363 and Fax Numbers of

Coptact:
Contract date(s):_Jrly 2007 _ Tresent

Contract cost: . (693 ot gor el % 800,000 (apony per cpar)
Descripticn of work:

fronler all ¢lafs £ Suclems .

Customer Mame: ]|qmgm-l Holdisses

Address: 4AR 7Y Auenut 3

C Name snd Title: E,gg,g Elng &;,,g,jq Wi A GpER { Tra-sdouse)

Phon Moo= 2458 and EFax Numbers of
Contact:

Contract date(s): _Qctoner, 2027 do Cresent

Contract WSL_UM;L&M&(%&#:GA
Description of Work:

- ot AU Obesé
M_‘Eu.dm&-

Customer Name: 4

Address: _

Contagt Name mnd il oL Fcs1l_ Digerhy Momicer

Phunﬁ"lLoq- 37 and Fax Num of
Contact:

Contract date (s) MH

Contract cost:__ 4 : b pov L@ )

St Al ot e & eonor 4 Cheokt el Class €
Seqstiaems -

31



EXHIBIT 1
PROPOSER REFERENCE FORM

Narpe of Proposar: Se + AT

Pleses provide a list of references on the firm's performance of similer work within the
last five years, including all current contracts. Use additional shests as necessary.

Include the following information for sach reference:

Cl-l-';tomcfr MName: .—_|| b mﬂﬂ Sgu Er
1Al talesd '
Ccrn? ame and Title: mw
Phond? 437 - 50s Fax Nilmbers of
Contact:

Contract date(s): w Y - Present

Contract cost MMWM
Degeription nf work:

Customer Name:  vhubgs T a |

Address: O -
Contact WWTiﬁﬂ:MM%

Phon#®4s| -39 and Fax bers of
Contact:__ Jume 2005 & Present

Contract date (3):

Contract cost: &0 hours
Diescription of work:

‘Exqﬂ..c:iwlt\% PV ck.sz Pomse 1 l'hmr
pﬂkal& of ad

it




EXHIBIT 1

PROPOSER REFERENCE FORM

Name of Proposer: !;I&EI&H Sﬂ ,gﬂ::hg Sgﬂugs

Please provide a list of references on the firm's performance of simiiar work within the
last five years, inclnding all current contracts, Use addifional sheets as necessary.

Include the following information for each reference:

Customer Name: (CREE

Address: K, i
Contact Nemo end Title: Tauar Lo2 swarz , Sonvor teud Eshale YVimongr
Phone®* -2363 and Fax Numbers of
Contact:
Contract date(s): j;!% 2and ~present
Contract oost:_ 20 haus par e, 3100200 (Apger por corar)
Description of work:
-{ 3o) 2l

Customer Name:___ 1 th & Company
Address: _MQMMM

Cun%ﬂame and Title: _L“Mmﬂ,

Phond® X488 - 1S5+ and Numbers of
Contact: .

Contract date(s):_March 2.0 - ‘Fresond

‘Contract cost: K. &

Description: of Work:

D Hours - (SoYoar cworeld . Manidr atl Cluss £ fve Oinef

Customer Name:_D, [yﬂs Qw?wﬂ-ﬁﬁ
Address: 5‘? # rrl.

Phoae zm:l
Contact:

Contract date (5) _Q:J:m.m: ?Ee.d
Contract cost:__ 4o ;

Description of work: _1

umbr.m of

31
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2. Cost ProposaL FORM

5S has taken into account all aspects of compensation and has provided for a complate
comprehensive pricing schedule. We have provided all necessary Cost Proposal forms
and in developing our cost, we have referred to Section 10 in Part | of Attachment B
which sets forth certain Hourly Wage and Supplemental Bepefit Requirements

applicable to the employees performing the services under this contract.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
Bid No. 16333 — September 10, 2008




Cost Proposal Form -
FIRE SAFETY DIRECTOR SERVICES

Frtimzted Items
First Year
Estimated Hourly Fstimated
Anpma] Howrs  Charpes =  Yirst Vear Charge
1. Semior Fire Safety w0 x  s3{0- 5 66,768.00
(A)
Drrector
2, Fire Safely
DI;ctm 8760 x .34\ =
EQéﬁ,ﬁ;]b-ED{E}
#aof First Year
Monthty Charge Months = Charge
3. Management Foe s%,glgs,th 12 moaths =
$.37,023.60 ©) '

Estimsated Annuat Contract Charge- First Year =5 359 4OBNO ™
(AF{BYHCD)

Please note: No direct reimbursement is provided fu the Contract for among other things ,
ymiforms, office supplics, office telephane service, wircless phones, certain trainiag efe., and
accordingly the Centractar should consider these costs in determining its bourly charges end
Mznagement Fees. Also in computing the hourly charges please refer fo the section entitled
“Wages and Supplemental Benefite,

The quantities set forth in the Cost Proposal Form are estimated only for the pupose of Froposzl
compearison. The Part Authority makes no representations as to what the aotnal quantities may
be. The Cantractor’s compensation will be compited based solely on the act} services
provided.

30




PROPOSAL MUMSER
16313

PROPOSER NAME:
GUARDIAK SECURITY SERVICE, INC.

PATH WORLD TRADE CENTER STATION
HEW YORK, NEW YORK
SENIOR FYRE SAFETY MRECTOR

TEMM
AVERALE HOLIRLY DIRECT WAGES
MUMBER OF EMPLOYEES

ITEM &
AVERAGE SUPPLEMENTAL BENEFITS
{ITEMS NOT REQLIRED 8Y¥ LAW)

HOUDAY ALLEAWANCE
YACATION AL W ANCE

SICK TIME AL rwWa NCE

PENSCH

HEAITH Plemye com 3ttached note
WELFARE

OTHER SUPPLEMENTAL BENEFITS
SPECIFY Trafing

SUB TOTAL(ITEMS #1154 2)

TEM =
AVERAGE TAKES AMD INSUIRAHCE
{ITEM REQUIRED Y LAW)

FLCA

WYS.UL

F.UL

WORKERS' CooMPENSATION
GEMERAL LIABYLITY INSURANCE
DISABILITY INSURANCE

OTHER TAXES AN INSURANCE
SPECIFY

(TEM #4
AVERAGE ALDITIONAL COMPONENTS
(IF APPLICAELE)

VEHICL EfMTCE/FLEL

UNECRMS

EQIIPMENT

MATERLALS

SLUFPUIE

RELIEF

ROL, CALL

GTHE® COMPOMENTS NGT SPECIFIED ABOYVE
SPECIFY Drug Testing

AVERAGE GENERAL ADMIRISTRATIVE CQSTS, OVERHEAD
AND PROFIT

TOTAL{TTEMS #1113 & &)

LR B

L R R R

2538

218
0.7z
004
0.0
orr
.8
0.0
0.04

35.95

HUMBER DF
DAYS PROVIRED



PROPOSAL NUMAER
%333

PROPOSER HAME:
GUARCHAN 5ECURTTY SERVICE, TNC.

PATH WORLD TRADE CENTER STATION

NEW YORK, NEW YORK
FIRE SAFETY DIRECTOR

(TEM1
AVERALCE HOURLY DIRFCT WAGES
NLIMBER OF EMPLOYEES

TEM #1
AVERAGE SUPPLEMENTAL BEMEFITS
(ITEMS NOT REQUIRED BY LAW)

" HOLIDAY Al LOWAMNCE
VACATION ALLOWANCE
SICK TIME ALLOWANCE
PENSIDN
HEALTH Plsase see attached note
WELFARE
OTHER SUPPLEMENTAL BENEFITS
SPECIFY Trainiing

SUR TOTAL (ITEMS #123)

ITEM &
AVERAGE TAXES AND INSURANCE

{ITEM REQUIRED BY LAW)

F.LCA

M.Y.5LLL

FLU.L

WORKERS' LOMPENSATION
GEMERAL LIABILITY LNSURANCE
DISABILITY INSURAMCE

OTHER TAXFS AND INSLRANCE
SPECIFY

LEEM ¥

AVERAGE ADIHTIONAL COMPONENTS
{tF APPLICARLE)

VEHICLE{MTCEfFUEL

UNIFORMS

EQUIPMENT

MATERIALS

SUPPLIES

RELIEF

ROLL CALL

OTHER COMPONENTS NOT SPECIFIED ABCVE

SPECIFY Drug Tasting

AVERAGE GENERAL ADMINISTRATIVE COSTS, OVERHEAD
AND PROFIT

TOTAL {TTEMS #1325 A &)

240493

1.96
0.20
004
[12.7 ]
0.10
D.05
Q.00
.00

dr4a

MUMBER OF
DAYS PROVIDED



Please Note: it is our experience than many of the guards do not sign up for
health care. Instead of adding unused costs to the burden rate, Guardian
will offer health care and pass it on at an annual costof: § 3,786.00 per guard
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SECTION 3

MVIANAGEMENT AND

CuSTOMER SERVICE PLAN
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3. MANAGEMENT AND CUSTOMER SERVICE PLAN

Please read below for a management and customer service plan which includes the
following:

a} Mission Statement

The company’s mission and project objective is to provide a safe, reliable security guard

program to PANYN) with outstanding 24/7/365 customer support. G55 is:

. Available
- Reliahle

. Accountahle

Guardian Security Setvices embodies the characteristics of focused management, a customer

driven philosophy, top quality people and extensive learning and development.

. Litilize best practices throughout the firm
L Murture and develop a positive, creative team and warkplace

Reward and recognize service and excellence

b} Recruitment and Training

Recruitment

Guardian Security employees its own on staff recruitment team who takes every conceivable

step to hire only the most qualified individuals into its ranks.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center 5tation
Bid No. 16333 — September 10, 2008




GUARDIAN

ComPLETE SBOLTY SERRCTS

We use several tools {p ensure 3 constant and available pool of candidates, such as:

®* Internet job banks
& Newspaper Ads

®  Agsociations

*  Marketing

*  Relations with other recruitment agencies

G55 has implemented pne of the most extensive personne! screening processes in the industry.

Guardian understands that only quality employees can provide quality service.

All new applicants must complete an:

* in-depth application

& extensive in persoh interview

Once an applicant is thosen, our on staff recruitment team

® carefully checks references

* conducts a psychalogical testing
Guardian believes that psychological testing is an accurate gauge of job-related attitudes.

*  Questions include:

* Beliefs and feelings about various types af behavior

*  Attitudes about institutions, business, and supervisors
*  Attitude towards theft.

*  Attitude toward safety

& Attitudes towards drugs and aleohel

Proposal for Fire Safaty Director Services at the Temporary Path World Trade Center Station
Bid No. 16333 - September 10, 2008
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*  Answers explore:

s Future behavior of the prospective employee

s Performance aptitude

s Appropriate job fits

# Response to supervision and adherence to company pﬂlit\r-

o Tendenries toward courtesy, cooperation and customer service.

Hiring, Training & Retraining

I order to retain the most highly qualified employees GSS has implemented the most
comprehensive training program. Guardian established the Guardian Security Trzining School in
1994, at its headguarters in New York City. As a New York State certified training center,
Guardian Security guarantees that our personneai are trained in the most up o date [ssugs within
the security service industry. Guardian’s selective applicant process ensures that only personnegl

with exempiary backgrounds and skills are selected as security guard associates.

All security guards must be certified by the state approved

Guardizn Security School,

G55 has read and undersiands tha training reqguirements and
syllabi as stated in sectipn 32, entitled Training provided by

the Contractor, of the RFP document. We will provide each of

our employess with:

« Initial Trainlng {approx. five (5] warking days}
« Customer Service Training

& QOrientatlon Course

in additian to the initial training, all supervisory and management staff will undergeo:

Proposal for Fire Safety Dlrector Services at the Temporary Path World Trade Center Statlon
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& |} eadership Training lapprox. three (3} working days)

G55 also provides for customary initial and ongoing training, in accordance with the New York
Security Guard Act of 1992, to ensure seamless transition and flawless execution of each

contract. &ll coursewnrk is to be successfully completed by written examination in actordance

with New Yark State law.

® 8 hours of pre-assignment grientation training for all personne!
» IO hours of site-specilic training for secunity gtard associstes

» 72 hours of initial on-site training for supervisors

Established persgnnel receive on-going instruction and undergo random spot-checks during
announted and upanncunced supervisor visits. G55 pravides 3 — 4 hours per month of in-

service training to all personnel as a quality improvement procedure.

Additional training materiais include, but are not limited to:

= (PR and First Aid

* Emergency Response n
s Security + o Gress
» Legal issues

e  Human & Public relations

e Communications

* Patrol

»  Report Writing

* Safety

s Terrorism, Evacuation & Disaster Plans

= Facility Management

Proposal for Flre Safety Director Services at the Temporary Path World Trade Center Statlon
8kl No. 16333 - September 10, 2008




Computer Security
Investigative Security

Arcess Control

Ethics & Conduct

Note Taking

Relating to Management
Building Security

Search and Seizura

High Rise Security
Introduction of NYS Penal Law
Protection of Qrrupants
Crime Prevention

Protection of Property
Maintaining Neat Appearance,
Fire Prevention & Protection
Ralating 1o Senlnr Citizens
Concierge/Reception Security
Public & Communlty Relations

Gifenses invalving Property

Dffenses against people and theft

Maintaining Professional Appearance

GUARDIAN
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Our comprehensive, site-specific training program, recognized as the best in the industry,

ensures our clients that the personnel assigned ta the job have the knowledge and skills they

need ta effectively carry out day-to-day activities and respond to any unforeseen situations.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Centar Station
Bid No. 16333 = September 10, 2008
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¢) Retentjon Statistics — Turnover Ratios

G55, in an effort to secure a kifelong partnership with ail its clients, strives to cantinuously

improve its overall retention by utilizing a number of factors.

Within the security industry, the average turnover rate, on average, is 200% {As published by
ALIS Intetpational- American Society for Industrial Security). 355 is proud to say that we average
turnover rate of no higher than 50% and is our goal for the World Trade Center Temporary Path
Station Fire Safety assignment.

GS5 is able to retain our people, by offering them:

» 401k Plan

e Health Care benefits

s New uniforms

e  Mponthly Performance Awards

s Direct Deposit

The benefits listed above are what we believe are the very best offered in the security industry,
and provige a security guard the entrenched benefits that keen them employed at G35.

Therefore, pur average tenure of a security guarg throughaut our firm is seven years.

G55 has consistently experienced a low turnover rate among 1ts associates. In seeking mutually
beneficial partnerships, Guardian believes it fosters the hest employer-employee relationships
while promoting company-wide excellence. Guardian Security extends the team concept to its
customers by providing them with direct access to Guardian's management team. Guardian
believes that open and continuous communication builds the foundation for a unified
Partnership between customer and company.

GSS has is proud to say that our retention rate for Managerial office staff 15 98% while non
supervisory positions vary between 80-90%.

Propozal for Fire Safety Director Services at the Temparary Path Waorld Trade Center Station
Bid Mo, 16332 — Septamber 10, 2008
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d) Qualitications and Experience of Managerial Staff

GSS has comprised 3 bic of all the member of our Management staff that will be readily
accessible for the acquisition of any service related guestions and/or concerns that are pivotal

to the overall success of the security service program GSS provides at the WTC Path Station.

Please see below for our Principal's corparate biographies.

SAMUEL HERZFELD
Chisf Executive Dfficer
1165 Fifth Avenue Home: (EX. 1)
New York, NY 10029 Office: 212.645.9500

EXPERIENCE

1573 - Present GUARDIAN SERVICE INDUSTRIES, INC.
161 Avenue of the Americas, New York, NY
President

1877 - Present GUARDIAN SECURITY SERVICES, INC.
President

1970-1573  Bishop Rosen, Inc,
40 Wall Street
Registered Representative

1968 -1970  Shearson Hamil), inc,
1345 Avenue of the Amaricas
Registered Representative

EDUCATION
1967 New York University
Graduate School of Business

Proposal for Fire Safety Director Services at the Temporary Path Wordd Trade Center Station
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ALAN BRESSLER

Chief Operating Officer
Cffice: 212,645.9500
 EXPERIENCE

1986 — Present GUARDIAN SERVICE INDUSTRIES, INC.

161 Avenue of the Americas, New York, NY

Labor Relatinns, Tenant Sales & Chief Operating Officer
1980 ~present GUARDIAN SECURITY SERVICES, INC,

Labor Relations, Tepant Sales & Chief Operating Officer -
197%-1980  Bishop Rosen, Inc.

40 wall Strest

Registered Representative

EDLICATION
1975-1978  Chio University
BA in Psychology and History

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Statlon
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Richard A. Lifrieri, MBA

Executive Vice President of Guardian Security Services

(Ex. 1)

EXPERIENCE

Home: (EX. 1)
Dffice: 212.645.5500

lune 2006 - Present  GUARDIAN SERVICE INDUSTRIES, INC., New York, NY

2004 - 2006

2001-2004

1996 - 2001

1995-1996

EPUCATION

Rochelle, NY

161 Avenue of the Americas, NY
Executive Vice President, Security Servizes Division
Command Security Corporation, New York, NY
General Manager
Barton Protective Services Inc., New York, NY
Director, Business Development
Airborne Express Corpaoration.
Senior Account Executive
Edward 5. Gerdon Co., White Plains, NY
Jurior Broker

M.B.A- Financlal Management- jona College Hagan School of Business, New

BA - Public Administration- lona Collegé, New Rochelie, NY
Certificate for Real Estate Sales- New York University

Proposal for Fire Safety Director Services at the Temporary Path World Yrade Center Station
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Steve Nelson

Dperation Director of Guardian Security Services
(ex. 1) ' " (Ex. 1)

. {212)645-9500
EXPERIENCE

2005-Present  GUAROIAN SECURITY SERVICES, INC,
161 Avenue of the Americas, New York
Security Director

1958.2005 GUARDIAN SECURITY SERVICES, INC.
170 Varick Street, New Yark, NY
Operations Manager

1995-1959 GUARDIAN SECURITY SERVICES, INC.
170 Varick Street, New York, NY
Dperations Supervisor

1991-1995  GUARDIAN SECURITY SERVICES, INC,
170 Varick Street, New York, NY
Fiald Supervisor

1887-1951 GUARDIAN SECURITY SERVICES, INC.
170 Varick Street, New York, NY
Site Supervisor

1985-1987 GUARDIAN SECURITY SERVICES, INC.
170 Varick Street, New York, NY
Security Dfficer

EDUCATION

2005 john Jay College, New York, NY, Security Management Ce rtificate

1980-1982 University of Panama

Electrical Technology

Proposal for Fire Safety Dltector Services at the Temporary Path World Trade Canter Station
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e) Project Specific Organization Chart

G55 has provided a project crganization chart showing the proposed amount of staff and

operaticnal employees needed to execute this contract.

f} Customer Service Standards

Guardian Security Services is a 24/7 operational support mechanism with our headquarters

offices located at 161 Avenue of the Americas, New York, NY 10012

Guardlan 5ecurity ervices understand the need for live communication between our officers
and office staff as well as our customers. Upon peing awarded this contract, G55 will provide for

a dedicated PANYNJ line as an addition to our state of the art Customer Suppert Center, which
has the ability ta:

*  Answer clientfofficers needs

*  Available in all time zones

* cheduling and reassigning of all personnel

= Assigning of extra coverage

» Video surveillance of customer locations

* Dispatching field persannel

* Providing a religble, knowledgeable and well trained staff that

understands Guardian Security Services and our core grinciples

Cur specially trained dispatch staff answers an average of over 1000 czlls per day, interfacing
with issues pivotzl to the continued success of our organization. Cur staff is 3 group of
dedicated individuals that provide service with a smile and treat each officers and client as if
they are the top priority. With the presence of our Customer Support Center, we are confident

in our abilities to suppart the Security Officer and Clients with time, insight and professionalism

that far exceeds any in the industry.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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G } Quality Contrel of Customer Service

Unntied Poruowme oo

Quality

~llentian £3 Jetsid

Improvement

C.nzmie Chrpges

Program

WMETL el Reb=ntign

Through our Quality Contro! Program, Guardian Security has witnessed
an ever-increasing improvement in productivity. Guardian Security is
committed to cantinuing this trend by implementing dynamic changes

as we move through the beginning of the 21st century.

L]
As a value-added service, GS5 conducts ongaing: @Uﬁﬂnmﬂ

Audits of building security master plans to continuously revizse and update
Post Orders via our web based work management system.

Open communication with Building Managers to evaluate and re-define, if
naressary, master plans for sach site

Reviews and job performance evaluation for its supervisors and security
Buard assoclates

Updates ta meet demand by staying well informed of new developments
through semninars, training, and direct relationships with applicable local,
state and federal agencies.

MNew technologies that aim to provide more complete and efficient

security services

(355 maintains an outstanding customer retention rate In its security services contracts as

evidenced by its long-term relationships, Guardian’s exemplory performance and service has

been responsible for the fulffiiment of J00% of its controcts through to completion,

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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Guordian Security’s demanding project management system ensures that PANYNY's needs are
met thoroughly, oppropriately ond compietely,

_h} Advance technology and extras

In an effort to create a unified partnership, Guardian's use of technology ensures that
we are never “out of tourh” but rather in “ronstant tcommunication” with our

customers, SUPervisors, security guard associates, and top-level management.

Guardian Security is constantly integrating naw technaologies in an effort to deliver results in a
more effective and efficient manner. in reevaluating a building master security plan, G55 seeks
out and identifies redundant, inefficient and outdated practices and equipment. This security

assessment yields recommendations for the implementation of automated security measures,

which serve the negeds of all invohed.

Customer Suppoert Center:

» Answer client/officers needs

«  Avaiiable in all time zones

+  Scheduling and reassigning of all personnel
s Assigning of extra coverage

s Video surveillance of custamer locations

e Dispatching field personnel

» Providing a reliable, knowledgeable and well trained staff that

understands Guardian Security Services and our core princigles

Proposal for Fire Safety Dlrector Services at the Temporary Path World Trade Center Station
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Officer Scheduling:

G55 emphasizes it commitment to efficiency by utilizing In Time Officer Scheduling Solutions

spfrware to:
*  Match security guard associates to their posts ‘T ime
et
% Cuts operating costs by Qs B banshiling
% Delivers a powerful, affardable and efficient scheduling
Guard Tracking:

I

s

Guard 1 Plus is @ Scanning toal that allows us and our customer to have a real time ook at what

their guards are dping. The software allows for:

»  Professional reports

#« Rules-Based reporting

s Identify missad locations

s Custom reports and batch reports

&« Support for pictures and maps

Proposal for Fite Safety Director Services at the Temporary Path World Trade Center Station
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Bipmetric Time Oock

Biometric time clocks provide the most accurate data coflection solution
available by ensuring that employees must be present in order to record a punch.

Using fizld-proven hand geometry hiometric technology, biomettic time clocks

scan the size and shape of your employess' hands to verify their identities each

timae they punch.

* installed at conveniant locations

*  Punching is performed using biocmetric hand scans, perlodically uploaded
*«  Unparalleled accuracy and reliability

* Improved security, accuracy, speed, and convenience

= Improved Payroll Accuracy

# fliminates "buddy-punching"

®  Reduces labor costs

»  Reduced time required to prepara payroll

e Increases efficiency and profitability.

Proposal for Fire Safety Director Services at the Ternporary Path World Trade Center Station
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*  Identity Verification and Access Control

s "According to the Transportation Security Administration, hand geometry
i3 the only biometric technology that has proven {0 be effective for

employee access control at airports.”

Web-Based Work Management:

Bsomesr

s Secyre Filing and Maintenance of Reports
‘& 24f773B5 Availability
& Training Accessibility

»  Communication

i} WM/WBE Plan

Guardian Security Service is currently enrolted in our own program for minority partnering. We
recruit for, use W/MBE and are partners with square business products, Guardian Security will
utilize any other form of minority partnering as requested by our client. For more infermation

regarding our W/MBE program please refer to Section ! of our proposal,

1} Certified Environmental Preferable Products/ Practices

Please refer to Exhibit B {Certified Envirenmental Preferable Products/Practices}. This document
ensures compliance with all applicable federal, state and local stahdards in their husiness
Practices , In accordance with the Certified Environmentally Prefersbla Products/ Practlces

Provision,

Proposal for Fire Safety Director Services at the Temporary Path Word Trade Center Staticn
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k} Fleet Management & Replacement and Payroll Processing

(%5 through its stellar management, unparalieled skilled employees, state of the art training and
recruiting and ever changing technology has demonstrated its commitment and relentless
pursuit to ensure proper selection and seamless transitions for the Class A real estate
community and now the PANYN). Its proof is in our capabilities lies primarily in the continuity it
provides between its employees and management staff as well a5 mission to provide a premium
security service that exceed all PANYN)'s expectations and pasition Guardian Security Services
as a preferred vendor for all security/ facilities services. Qur goal is to provide the best “MASTER

COMMUNICATORS" we can tu ensure full integration. Please refer to our Training and our

Customer service and benefits section of the proposal.

Payroll Processing [s conducted through Paychex Corporation. This company has provided G55
with proprigtary time-keeping to payro!l software which allows our firm the ability to match set

schedules with pay rates to ensure our weekly payroll is flawless.

Propasal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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EXRBIBIT & Certifled Environmentally Preferable Prodocis/Practices

Bidder/Proposer Name: wm: 49 f 9 J R

ST ENILES

In: line with the Port Authority’s efforts to promote products and practiess which reduce our impact an the environment
health, Bidders/Proposers are encouraged t provide information regarding their environmentally preferable/sustainab
practices as they relate to this contract wherever possible, Bidders/Froposers must complete this form and submit ir
response, if appropriate. BiddersProposers must submit appropriate documentation to support the items for which the Bidds
indicates & *"Yes" and present this documentation in the proper sequence of this Attachment

). Packaging VHUS 15 NOT ARPLICARLE YO GUARDIBN S ECLIRITY SERN
Has the Bidder/Proposer inmplementad any of the following environmenta] inttiatives? (A checkmark indicates “Yes™)
. Lse of corrugated materials that excesd the EPA, recormmended post-consiamer recycied content
— Use of other packaging materials that contam recycled content and are recyclable I mest local programs
_  Promotes waste prevention and spurce reduction by reducing the extznt of the packaging and/or offering
packaging teke-back services, or shipping carton rehomn
_ . Raduces or eliminates materials which heve been bleachad with chlorine or chlorine derivatives
___ Elirunatas any packaging that may contain polyvinyl chloride (P¥C), or polystyrene or heavy metals

If yes, a description of the practices being followed must be incloded with the submixsion.

r pxy et

Business Practices / Qperstions / Mpnufpchering
. Doas the Bidder/Troposer engage in practices that serve to reduce or minimize en impact fo the enviroaoent, including, bt no

Limited to, the following items? (A checkmark indicatss “Yey™)

Recycies materials in the warchouse or other operations

Use of alternative fue! vehicles or vehicles equipped with diesel emission control devicas for delivery or transportation p
Use of energy rificient office equipment or signage or the incorporation of green badlding design elements

Use of recycled paper (that meets federal specifications) in thefr merceting and/or resource matedals
Other sustzimable imtatve

If yes, & deseription of the practices being followed muost be hﬂudaﬂ with the snhmission.

3. Traiping and Fducation
Does the BidderTroposer conductfoffer a program to train or inform customers and smployeses of the envirommental benefits ol
1o be offered under this contract, and/or does the Bidder/Proposer conduct environmenial traiming of its own staff?

[ Yes [_INo If yes, Bidder/Proposer must attach a description of the training offered and the spe
targeted by the training,

4. Certifications

Has the Bidder/Proposer or any of its manufachrers and/or subcontractors obtsined any of the fullunrmg product / industry «
(A checkmark indicatss “Yes™)

IS0 14000 or adopted some other squivalznt enviromoental management syste=rm
Other industry environmental standards {where applicable), such as the CERES principles, LEED Certification, €
Responsibis Care Codes of Practice or other similar standards
_._ Third Party product certifications such 23 Green Seal, Scientific Cortification Systems, Smartwood, etc.

I yves, BiddersPropasers must attach coples of the certiflicates obtained.

5. Other Environments] Criterla

Bidders/Proposers art encowraged to rspond to criteria specifically md.u:nmd in thiz Bi&RFP as "Manapement Approach™ (;
appropriate documentation) to receive considerztion in the svaluation

[T

I hereby certify, under penalfy of the law that the above staterments ere true and correet,

Name ' - Date
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SECTION 4

WAGE AND SUPPLEMENTAL

BENEFITS PLAN
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4. WAGE AND SUPPLEMENTAL BENEEITS PLAN

355 has ensured that we have allotted to compensate all positions at the WTC Temparary Path

Station. GSS, in an effort to ensure that all seniority is rewarded and recognized has developed a

matrix (Listed Below] that rewards individuals predicated on accomplishments ahd continuous

time served:

Time 5erved

Reward

(&) Months of uninterrupted service

£50.00 AMEY Certificate, Newsletter Menticn

(6)Months of uninterrupted service and Perfect

Attendance

5100.00 AMEX Certificate, Perfect Attendance
Flague, Newsletter Spotlight

{1) Year of unintarrupted service

5100.00 Amex Certificate, Newsletter Mention

(1) Year ef uninterrupted service+ Perfect Attendance

£150.00 AMEX Certificate, Perfect Attendance
Plague, Hewsletter Spotlight

{2) Years of uninterrupted service

5200.00 Amex Certificate, Newsletter Menticn, {2)
Year Pin with ruby gemstone.

i (2) Years of uninterrupted service

£250.00 Amex Cerificate, Newsletter spﬂtlight,F
Perfect Attendance Plague, (2} year Pin with (2)
ruby gemstones.

{3) Years of uninterrupted service

$300.00 Amex Certificate, Newslatter Mention, {3)
Year Pin with {1] ruby gemstone.

{3} Years of uninterrupted service

£350.00 Amex Certificate, Newsletter spotlight,
Perfect Attendance Plagque, {3) year Pin with (2)
ruby gemstones, $1000.00 Tuition
Reimbursement.

{4) Years of uninterrupted service

$400.00 Amex Certificate, Newsletter Mention, (4]
Year Pin with (1) ruby gemstanea.

{4) Years of uninterrupted service

5500.00 Amex Certificate, Newsletter spotlight,
Perfect Attendznce Plague, {4) year Pin with (1)
Biamond. .

We have successfully completed the “Calculation of Hourly Rate” form which is attached

in this section. We have also included the detailed description for single medical

coverage's.

Proposal for Fire Safety Director Services at the Temporary Path Werld Trade Center Station
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SECTION S

CONTRACTOR'S AUDIT PROGRAM
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5. CONTRACTOR'S AUDIT PROGRAM

The foundation of GS5's commitmant to quality control
is our industry leading utilization of our in-time
scheduling software systern that tracks afl personnel
with corraspanding time worked, Pay Rata, 8/l Rate and

our bio-matrix scanning systems we provide each

location that ensures specific infermation on the actua!

time worked per tour, per officer and allows for a flawless payroll cycle with the internal data as

specified on the inception of service, as per our RFP numbers stated in the pricing sectian.

Drewn from the best practices of high technoiogy, combined with our interna! productivity

experts, G55 utilizes these methodologies specifically with the intent of capturing measurable

performance data in order to asses real service delivery.

ln sddition this system will be reviewad weokly by both the Executive Vice Prasident of the

Security Guard Division 3s well as the Operations Director te ensure flawless execution of payrol!
procedures,

The Payroll system is preparad in such a way for audits at any time by the PANYNJ to ensure we

are in full compliance and alleviate any worries that the wages and supplemental benefits

promised our people are adhered to.

Benefits of our procedures:;

= Greater employee retention

»  Lessturnaver
o A Solid Partnership with our clients

s Complets integration between payrol! and billing to gliminate errors

Proposal for Fire Safety Director Services at the Ternporary Path World Trade Canter Station
Bid No. 16333 = Septernber 10, 2008
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s Weekly reviews by Executive Managemeant

s Weekly results with Monthly reparting to the client

In summation, cur plan demonstrates tlgarly a set of defined methodclogies and technological
tools that assist us in ensuring correct wages and benefits for our people and a path to customer

and employes satisfaction, thus the most important thing to the PANYNL

G55 has utilized as part of their Quality Control mechanism a Customer Service Report which is a
measuring too! to grade GSS on our performance. Unlike other performance scorecards, where
negative results can be covered up, the Customer Service Report allows the customer to grade
us on a slide D-5 scale, with 3 or high being acceptable. This report provides a quantifiable

analysis of 10 critical service areas. This system allows for all results, even negative to be viewed

as a barometer to consistently improve service delivery,

Questions asked in report:

» [5the security personnel on time in uniform consistently?

s |s the uniform of the security personnel clean and aesthetically appealing

as per PANYN)'s expectations?

s Do the Fire Safety Directors understand Fire Life Safety Guidlelnes while

an duty?

« Do the F5D personnel exhibit a willingnass to take Initiative during thair

tours?

¢ Do the FSD personnei follow all Post Ordars as outlined by G55 & the
PANYNI?

* Does Executive Management for G55 tour and visit facility weekly to

ensure continued sarvice excellence?

» Are all reports furnished by G55 clear, correct and helpful for Quality

assurance?

s Overall how do you rate G55's performance?

Propesal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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GUARDIAN ‘

® (355 believes its Customer Service Reporting system is a distinguishing too!
and yet another positive values added benafit that assures the PANYNIof -

full service excelience.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center 5tation
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SECTICN B

CONTRACTOR IDENTITY/

BACKGROUND CHECKS
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6. CONTRACTOR IDENTITY/ BACKGROUND CHECKS

Guardian Security takes every conceivable step to
hire only the most qualified individuals into its
ranks. We have implemented one of the most
extensive personnel screening processes in the
industry. Guardian understands that only quality
employees can provide quality service, All staff

members wiil be background checked and drug

tested through Sterling Testing and our security
department in accordance with PANYN) standards,

Sterling Testing Systems provides the PANYN] with the most accurate county, state, and federal
criminal conviction searches to ansure your applicant does not pose a risk to your company or ‘
co-warkers. Thelr thorough search is based on where the applicant bas lived, worked, or
attended school in the past seven years, using all names provided by the applicant or developed
from other sources. A supplemental service ta Sterling's criminal records search, the Nationwide
Crimina| Search accesses our proprietary criminal database to seek out "vacationing criminals.”
They search against recards collected from all over the country, including state Department of

Carrections and county criminal court records.

Propaosal for Fire Safety Director Services at the Temporary Path World Trade Center Station
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SECTION G

ACKNOWLEDGEMENT OF ADDENDA
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ACKNOWLEDGEMENT OF ADDENDA

G55 has completed and signed alt Addenda that have been issued for this bid. Please see the

attached documents for the attached Addenda.

Preposal for Fire Safety Director Services at tha Temporary Path World Trade Center Station
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THE POBTAUTHORITY OF NY & NJ

THE PORT AUTHORITY OF NEW YORK & NEW JERSEY
PURCHASING SERVICES DIVISION
ONE MADISON AVENUE 7™ FL.
NEW YORK, NY 10010

Date: September 4, 2008

ADDENDUM #1

To prospective Proposers on REFP # 0000016333, titled FIRE SAFETY DIRECTOR
SERVICES AT THE TEMPORARY PATH WORLD TRADE CENTER
STATION.

TWE BACK ON SEPTEMBER 10, 2008 NO LATER THAN 2:00 PM

The following changes are hereby made in the documents:

1. Add the following language as noted:

Attachment B, Part [, Section 23. "Qualifications of Employees” B.19) All contractors are
tequired to have a Secure Workers Access Consostium (S.W.A.C.) Card hefore access to
the WTC site will be allowed. The S.W.A.C. Card application process requires that the
Conteactor’s employees pass a background check given by the Secure Workers Access
Consertium. The cost of acquiring and processing of the 8. W.A.C. Card will be the
responsibitity of the Contractor. S.W.A.C. can be reached at Tel. 856 810 0235 or FAX

856 8100240 or email nphelps@secureworker.com
2. PROPOSER QUESTIONS AND ANSWERS

The following information is tmade avsilable in Tesponse to questions submitted by
Proposers to the Port Authority of New York and New Jersey (Port Authority). It
addresses only those guestions, which the Port Authority has deemed to reguire
additional information andfor clarification. The fact that information hes not been
supplied with respect {o any questions asked by a4 Proposer does rot eean or wmply, nor
should it be deemed to have any meaning, construction or implication with respect to the
terms and provisions of the Proposal, which will be construed without reference to such
questions.

2.1. Will the Pert Authority provide a list of contractors participating in this RFP?
A.). Ne.

Addendum 1, RFP #14498 ]




().2. Who is the incumbent vendor, and what are the bil! rates for Fire Safaty Director and
Senior Fire Safety Director?

A.2. Summil Security Services, Inc.; Fire Safety Director Billing Rate: $33.67;

Senior Fire Safety Director Billing Rate: $36.93

QQ.3. Can the Port Authority previde information with regard to the cutrent wage and
supplemental benefits being paid to the Senior Fire Safety Director, and Fire Safety
Directors on the existing contract?

A ], Fire Safety Director Direct Wage Rate: $ 22.81 plus $7.15 supplementa) benefits.
Senior Fire Safety Director Direct Wage Rate: $25.51 plus 57.88 supplemental benefits

Q.4. Can the Port Authority provide information as to whether or not employees of the
incumbent vendor are covered by 2 collective bargaining agreement?

A 4, Affiliaie with the Allied Intemational Union jocated at Willis Avenue, Minneoia,
NY 11501.

(Q.5. Please clarify whether or not participants in the RFP process are tequired to possess
a Secunity Guard license.
A5 No,

(0.6. Will staff assigned to the contract be required to pass the on-site examination as is
customary pursuant 1o Local Law 5 for Fire Safety Directors?
A.6. No, this is not a Class E building.

Q.7. What holidays are recognized by PATH
A.7. The Fire Safety Director is a 24/7 position. See RFP Part 11, Standard Contract
Terms and Conditions — PATH, Section 40, “Holidzys.”

(Q.8. Section 17 states that vendors must provide Automobile Liability Insurance in the
ammumt of $2 million combined single limit, It does not appear that autos will be required
for this contract. Will the auto insurance still be required?

A.B. Automobile Liability will not be required,

All Propasers are once again advised that their Proposal shall be based solely upon the
written Proposal Booklet and any formal Addenda issued by the Port Authority, Therefore,
no othet form of communications such as, but not limited to, verbal comments, whether or
nat electronically recorded, shall be considered a part of the Request for Proposal Documents
ot relied upon by prospective Proposers.

ALL OFTHER TERMS AND CONDITIONS SHALL REMAIN THE SAME,

THIS COMMUNICATION SHOULD BE INITIALED BY YOU AND ANNEXED TO
YOUR PROPOSAL UPON SUBMISSION.

Addendum 1, RFP #14498 2




IN CASE ANY PROPOSER FAILS TO CONFORM TO THESE INSTRUCTIONS, TTS
PROPOSAL WILL NEVERTHELESS BE CONSTRUED AS THOUGH THIS
COMMUNICATION HAD BEEN SO PHYSICALLY ANNEXED AND INITIALED.

PORT AUTHORITY OF NY & N}

LARRY WAXMAN, MANAGER
TECHNOLOGY & OPERATIONAL PROCUREMENT SERVICES DIVISION

PROPOSER’S FIRM NAME: QMM&WJ: o

INITIALED:-

DATE: ;Epipmbg IQ.l 20D

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO
JEANETTE SANTOS OR RICHARD GREHL, WHO CAN BE REACHED AT (212)
435-3930 OR 3941, RESPECTIVELY.

Addendum |, RFP #14498 3
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SECTION H

ACCEPTANCE OF TERMS AND

CONDITIONS
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ACCEPTANCE OF TERMS AND CONDITIONS

Guardian Service Industries is in receipt of attachment B of the RFP documents and
agrees to all of the standard contract terms and conductions as neted, with no

exteptions.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Statlon
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SEecTion |

W/MBE PLAN
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M/WBE PLaN

GSl is committed to developing  mutualty
atlvantageous business relationships with smail
businesses and firms owned and operated by
minorities, women and the physically challenged.

We seek the best valued, highest guality products

and services by encouraging compatition amang

8/l suppliers.

it is our desire to select the supplier who delivers the best overall value; value that consists of
competitive pricing, technologica! foresight, information management, and continuous and

proactive support of products and servicas.

We are committed to actively seeking goods and services from minarity, women, physically

challenged and small businesses. We strive to enhapce pur supplier base to reflect the markets

We service.

Guardian defines diverse businesses as minority, wamen, physically challenged or small

businessas meeting the fallowing criteria:
« MINORITY BUSINESSES

Minarity business enterprises {MBE’s) are defined as businessas that are at least
51% owned and operated by a minority individuai or group. Under this
definition, minority group members include African Americans, Asian
Americans, Native Americans [i.e. American Indians, Eskimos, Aleuts, and Native
Hawaiians), and Polynesian Americans. Alsg intluded are multi-ethnic
businesses, where no one spacific group has a 51% ownership or controi of the

business but, in aggregate, the groups excead the 51% rule.

Proposal for Fire Safety Diractor Services at the Temporary Path Warld Trade Center Station
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*  WOMEN BUSINESSES

Women business enterprises {WBE's) are defined as businesses that are at least

51% wwhed and aperated by one ar mare women.
*  PHYSICALLY CHALLENGED BUSINESSES

To Qualify as a physically challenged business {DBE) an enterprise must be
cither; A) at least 51% owned by one or more physically challenged individuals,
Bi a subsidiary that is wholly owned by a parent corporation with at i=ast 51% of
the parent corporation voting stock owned by one or more physically
challenged individuals, or €) a joint venture in which at least 51% of the
manggement, control and earnings are held by one ar more physically

challenged individuals.
*  SMALL BUSINESSES

Smai! businesses are defined as concerns that have a number of empioyees

and/or average annual receipts not exceeding the size standards as defined

. under the Federal Acquisitions Regulations.
Cettification Requlrements

validation of a supplier's diverse status is required for participation in the Guardian
Service Supplier Diversity Program. Certification documents from the following gualified

agencies are acceptable:

*  National Minarity Supplier Development Council INMSDC) or its

affiliates
* National Assorciation of Women Business Owners [NAWBO)

*  \Women's Business Enterprise Council (WBENT)

Proposal for Fire Safety Director Services at the Temporary Path Werld Trade Center Station
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» United States Small Business Administration (SBA}

» City, state, or Federal Certification Agenties
Program Registration

Diverse companies that meet the criteria outlined above have an opportunity to anply
ta deliver goods and services to Guardian Service and our customers. To be considered
for a contracting opportunity thraugh pur Supplier Diversity Program, you will need to

complete the following steps.

Frovide proof of your company's diverse status, by submitting a copy of your currant
certificate from pne or moere qualified agencies listed in "Centification Requirements”

section above,

Mall your completed Supplier Profile Form and copy of diverse status validation to:
GUARDIAN SECURITY SERVICE INC. 151 Avenue of the Americas New York, NY 10013
Attn: Eric Morell 212-645-9500 Ext. 104

GUARDIAN SECUR!ITY SERVICE INC. cannot guarantee that all diverse suppliers who
submit applications will become suppliers. However we are committed to working with
gualified suppliers who fully meet the criteria set in our Supplier Diversity prograr. All
suppliers who apply will receive, within one month, 3 letter providing status of thejr

submittal.

Commodities We Purchase

Guardian has a broad array of buying needs with requirements that can vary greatly
depending on \ocation, operation andfor businéss. Below are a sarnpling of goods and

services currently procured from diverse suppliers:

Proposal for Flre Safety Director Services at the Temporary Path Word Trade Center Station
Bid No. 16333 — September 10, 2008




GUARDIAN
COmvLTTT SITUMTY SERLS

- Automahiles ® Printing
- Facilities & Professional Services
] Marketing ® Staffing
L] Office supplies # Technologies
- Uniforms * Talecommunications
Second Tier Relationships

G55 has a strong cormmitment to diversity within the workplace, as well as in pur
Customer and Supplier base. As a company, we have created councils to educate

ermployess and processes, which enhance our involvement with diverse companies.

Te further strengthen this commitment, we request that our majority suppliers actively
pariicipate in our Supplier Diversity initiative by seeking tier two relationships with, and
cormmitting a percentage of expenditures to, minority, women, physically challenged

ant small businesses. This particlpation demonstrates added value on the part of sur

rmajority suppliers.

Guardian constantly updates and notifies all participants about future opportunities via

email and mail notification process.

Proposal for Fire Safety Director Services at the Temporary Path World Trade Center Station
Bid Mo. 163332 - September 10, 2008



7z

THE PORT AUTHORITY OF NY & NJ

THE PORT AUTHORITY OF NEW YORK & NEW JERSEY
PURCHASING SERVICES MVISION
ONE. MADISON AVENUE 7™ FL,
NEW YORK, NY 10010

Dhate: September 3, 2008

ADDENDUM #i

To prospective Proposers on RFP # 0000016333, titled FIRE SAFETY DIRECTOR
SERVICES AT THE TEMPORARY PATH WORLD TRADE CENTER
STATION.

PUE BACK ON SEPTEMBER 10, 2008 NO LLATER THAN 2:00 PM

The following changes are hereby made in the documents:

1. Add the following languape as noted:

Attachment B, Part I, Sgction 23, "Qualifications of Employees” B.19) All contractors are
required to have a Secure Workers Access Consortium (5. W.A C.) Card before access 1o
the WTC site will be allowed. The 5.W A .C. Card application process requires that the
contractor’s enlployees pass a background check given by the Secure Workers Access
Consortium. The cost of acquiring and processing of the S.W.A C, Card will be the
responsibihty of the Contractor. S W.A C. can be reached at Tel. 836 8100235 or FAX
856 810 0240 or email nphelpsfsecureworker.com

2. PROPOSER QUESTIONS AND ANSWERS

The following information is made available in response te questions submiited by
Proposers to the Port Authority of New York and New Jersey {Port Authority). It
addresses only those questions, which the Port Authority has deemed to require
additional information andfor clanfication. The fact that information has not been
supiplied with respect 10 any gquestions asked by a Proposer does not mean or imply, nor
should it be deemed te have any meaning, censtruction or implication with respect to the
terms and provisions of the Proposal, which will be construed without reference to such
quisiions.

Q.1. Will the Port Authority provide a list of contractors participating in this RFP?
A.l. Ne.

Addendum 1, RFP #14498 !




()2, Who is the incumbent vendor, and what are the bill rates for Fire Safety Director and
Senior Fire Safety Director?

A.2. Summit Security Services, Inc.; Fire Safety Director Billing Rate: $33.67;

Senior Fire Safety Director Billing Rate: $36,93

Q.3. Can the Port Authonty provide information with regard to the current wage and
supplemental benefits being paid ta the Senior Fire Safety Director, and Fire Safety
Directors on the existing contract?

A.3. Fire Safety Director Direct Wage Rate: § 22.81 plus $7.15 supplemental benefits.
Senior Fire Safety Director Durect Wage Rate: $25.51 plus $7.88 supplemental benefits

(3.4. Can the Port Authonty provide information as to whether or not emiployees of the
mcumbent vendor are covered by a collective bargaining agreement?

A4, Affiliate with the Allied International Union located at Willis Avenue, Minneola,
NY 11501.

().5. Please clarify whether or not participants in the RFP process are required 1o possess
a Security Guard license.
A.5. No.

.6, Will staff assigned to the contract be required to pass the on-site examination as 1%
customary pursuant to Local Law 5 for Fire Safety Directors?
A.6. No, this 13 not a Class E building.

(Q.7. What holidays are recognized by PATH
A.7. The Fire Safety Director is a 24/7 position. See RFP Pant [I, Standard Contract
Terms and Conditions — PATH, Saction 40. "Holidays.”

(Q.8. Section 17 states thal vendors must provide Automobile Liability Insurance in the
amount of $2 million combined single limit. It does not appear that aulos will be required
for this contract. Will the auto insurance still be regunired?

AB. Automobile Liability will not be required.

All Proposers are once again advised that their Proposal shall be based solely upon the
written Proposal Booklet and any formal Addenda issued by the Port Authority. Therefore,
no other form of communications such as, but not limited to, verbal comments, whether ot
not electronically recorded, shall be considered a part of the Request for Proposal Documents
or relied upon by prospective Proposers.

ALL OTHER TERMS AND CONDITIONS SHALL REMAIN THE SAME.

THIS COMMUNICATION SHOULD BE INITIALED BY YOU AND ANNEXED TO
YOUR PROPOSAL UPON SUBMISSION.

Addendum 1, RFP #14498 2




IN CASE ANY PROPOSER FAILS TO CONFORM TO THESE INSTRUCTIONS, 1TS
PROPOSAL WILL NEVERTHELESS BE CONSTRUED AS THOUGH THIS
COMMUNICATION HAD BEEN SO PHYSICALLY ANNEXED AND INITIALED.

PORT AUTHORITY OF NY & NJ

LARRY WAXMAN, MANAGER
TECHNOLOGY & OPERATIONAL PROCUREMENT SERVICES DIVISION

PROPOSER’S FIRM NAME:

INITIALED:

DATE:

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TC
JEANETTE SANTOS OR RICHARD GREHL, WHO CAN BE REACHED AT (212}
435-3930 OR 3941, RESPECTIVELY.

Addendum 1, RFP #14495
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- THE PORTAUTHORITY OF NY &NJ

PURCHASING SERVICES DI}T’ESION
ONE MADISON AVENUE, 7" FL.
NEW YORK, NY 16010

REQUEST FOR PROPOSALS

TITLE: FIRE SAFETY DIRECTOR SERVICES AT THE TEMPORARY
PATH WORLD TRADE CENTER STATION

NUMBER: 16333

SUBMIT PROPOSALS BEFORE DUE DATE TO THE VE
ADDRESS

PROPOSAL DUE DATE: September 10, 2008 TIME; 2:00 PM
QUESTIONS SHOULD BE
SUBMITTED BY: Auguast 21, 2008 TIME: 2:00 PM
{
PRE-PROPOSAL MEETING:  August 22,2008  TIME: 10:06 AM
BUYER NAME: Jeanette Santos PHONE#: (212) 435-3930

FAX#: (212) 435-1959



FIRE SAFETY DIRECTOR SERVICES
AT THE PORT AUTHORITY TRANS-HUDSON CORPORATION’S TEMPORARY
WORLD TRADE CENTER STATION
NEW YORK, NEW YORK

-REQUEST FOR PROPOSAL
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1.  INFORMATION FOR PROPOSERS

A. General Information: The Port Antherity of New York and New Jersey

The Port Authority of New York and New Jersey {“Port Authority™ or “the
Authority™) is a tnunicipal cotporate instrumentality and political subdivision of the
States of New York and New Jersey, created and existing by virtue of the Compact of
April 30, 1921, made by and between the two States, and thereafier consented 1o

by the Congress of the United States. The Port Authority is a financially self-
supporting public agency thal receives no tax revenues from any state cr local
jurisdiction and has no power to tax. The revenues of the Port Authonty are derived
principally from the tolls, fares, landing and dockage fees. rentals and other charpes
for the use of, and privileges at, certain of the Port Authority’s facilites, The Port
Authorty, together with its wholly-owned entities, provides the region with an
integrated transportation and trade services and operates facilities in connection
therewith, including, but not limited to, two tunnels and four bridges between the
States of New York and New Jersey, the Port Authority Trans-Hudson (PATH) rapid
rai] transit system, the World Trade Center Site and Transportation Hub. a bus
terminal, the Trans-Hudson ferry service, five airports, a heliport, the Newark Legal
and Communications Center, six marine terminals, two waterfront development
facilities, the Oak Point Rail Freight link, four industrial development faciiities, a

resource recovery facility and certain regional development facilities in the Pont
Distinct.

Port Authority Trans-Hudson Cotporatiot (PATH) was established in 1962 as a
subsidiary of the Port Authority. It is 2 primary transit link between New York City
and neighboring New Jersey urban communitics and suburban commuter railroads.
PATH carriers over 70% of passengers entering New York City by rail from New
Jersey, with approximately 200,000 passengers each weekday, with two-thirds
traveling duning the morning and evening peak periods.

PATH is hereby seeking proposals from qualified firms to provide seven (7) days
twenty-four (24) hour Fire Safety Director service, hereafter the “Sexrvice™ , as tmore
fully described hetein, at the PATH Temporary World Trade Center Station

(hereinafter referred 1o as “PATH Temporary WTC Station™), located in Manhattan,
New Yark.

B. Brief Summary of Scope of Work

The Port Authority acting on behalf of PATH is hereby seeking proposals from
qualified firms to provide Senior Fire Safety Director and Assistant Fire Safety
Director Services, and to fumnish all labot, supervision, uniforms, equipment,
including materials and supplies, and to de all other things necessary or proper
therefore or incidental thereto, all in accordance with the provisions of the Contract,
and the Contractor further agrees to assume and perform all other dutics and
obligations imposed upon il by the Contrzct (hereinafter the “Service™) at the PATH
Temporary WTC Station, Manhattan, New York.




It is expected that the Contract will commence on oy about December 1, 2008, and
will be in effect for a three (3) year term with two, one-yeat extension oplions and
one hundred twenty day extension option subject to earlier termination by the PATH
as provided in the Form of Contract.

It is anficipated {but not guarantzed) that the Contractor wil} have a minimum pertod
of thirty (30) calendar days from the date of Contract award to the commencement
date of the Contract to prepare and provide the Service including, but not limited to,
procurement of all necessary Ishor and supervision, fraining, equipment, uniforms
and necessary background investigations. The Proposer should refer to Attachment
“B” Patt 1 for a full description of services required under the Contract.

C. Deadline for Receipt of Proposals

The due date specified on the cover page is the i‘mPnsal Due Date, Closing of gue
daie is 2:00P M. The Port Authority assumes no responsibility for delays caused by
any delivery service.

D. Submissiop of Proposals

Cne doublz-sided reproducible original {containing original signatures and clearly
designated as such) and twelve (12) copies of the proposal must be submitted on or
before the due date and time in accordance with the information on the cover page of

. this RFP and sent or delivered to the address specified on the cover page. Each copy

of the Proposal as well as the parcel(s) used for shipping must be conspicucusiy
marked with the Proposer’s name and address along with the title of this REP, this
RFP number and the Proposal Due Date.

E. Commuyjcations Reparding this RFP

All communmications concerning this RFP should be directed to the Buyer listed on the
cover page. All questions regarding this RFP must be submitted in writing to the
Buyer at the address or facsimile number listed on the cover page no later than 3:00
p.m. {Eastern Time) on August 21, 2008,

The Buyer is anthorized only to direct the attention of prospective Proposers 1o
various portions of this RFP 50 that they may read and interpret such portions
themselves.

Neither the Buyer nor any other employee of the Port Authority acting on behalf of
PATH is anthorized to interpret the provisions of this RFP or give additonal
information as to its requirements. If interpredation or other information is required, it
will be commpunicated to Proposers by written addenda and such writing shall form a
part of this RFP.




F. Proposal Acceptance or Rejection

Acceptance shall be only by mailing lo or delivering at the office designated by the
Proposer in its proposal, a notice in writing signed by an 2uthorized representative on
behalf of the Port Authority acting on behalf of PATH specifically stating that the
proposal is accepted or by execution of an agreement covering the subject matter of
this RFP signed by authorized representatives of the Port Authority acting on behalf
of PATH and the Proposer. No other act of the Port Authority acting on behalf of
PATH, its Commissioners, officers, agents, representatives, or employees shall
constitute acceptance of a proposal. Rejection of a proposal shall be only by either
(a) a notice in writing specifically stating that the proposal is not accepted, signed by
an authorized representative of the Port Authority acting on behalf of PATH and
mailed 10 or delivered to the Proposer at the office designated in the Proposal, or (b}
omission of the Port Authority to accept the proposal within 180 days after the
Proposal Due Date. Mo other act of the Port Authotity or PATH, its Commissioners
or Directors, officers, agents, representatives or employecs shall constitute rejection
of a proposal.

G. Pre-Proposal Meeting(s)/Site Inspection(s)

1. A Pre-Proposal Meeting is scheduled August 22, 2008 at 10:00 AM at the PATH
Temporary WTC Station. Any questions cenceming this RFP should be
submitted in writing prior to the meeting so that the Port Authority acting on
behalf of PATH may prepare responses in advance of the meeting. Additional
questions may be permitied at the meeting; however, responses may be deferred
and provided at a later date by written addenda.

2. Aftendance is strongly recommended. Information conveyed may be useful to
Proposers in preparing their proposals and Proposers not attending assume all
risks which may ensuc from non-attendance, Attendecs inlerested in attending
shall RSVP by contacting Kenneth Bransky, (201) 216-6212 no later than 12
noon {Eastern Time) of the business day preceding the scheduled date(s) to
confirn their attendance and/or receive traveling directions.

TWO VALID FORMS OF PHOTO LD. ARE REQUIRED TO ATTEND
THE PRE-PROPOSAL MEETING AND FACILITY INSPECTIONS,

H. City of New York Payroll Tax

Proposers should be aware of the payroll tax imposed by the City of New York, New
York for services performed in New York, New York. This tax, if applicable, is the
sole responsibility of the Contractor. Proposers should consult their tax advisors as to
the effect, if any, of this tax. The Port Authority provides this notice for informational
purposes only and is not responsible for either the imposition or administration of
such tax. The Port Authority exemption set forth in the Section of this RFF entitled
“Sales or Compensating Use Taxes” included in Part 11 of Attachment B entitled,
“Standard Contract Terms and Conditions™ does not apply ta this tax.
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2.

1.  Upion Jurisdiction

Propasers are advised 1o ascertain whether any union now Tepresented or not
represented at the facilitics will claim jurisdiction over any aspect of the operations to
be performed hereunder and their attention is directed to the Section of this RFP
entitted “Harmony™ included in, Part [I of Atlachment B entitied, “Standard Contract
Terms and Conditions ™.

J. Additional Proposer Information

Progpective Proposers are advised that additional vendor information, inciuding, but
not himited to forms, documents and other information, including MAWBE
Barticipation Plan Submission Forms and protest proceduras, may be found ot the
Fort Authotity website at:

o] nyni.gov/Doin WWith!

PROFOSER PREREQUISITES

Only Proposers who can demonstrate that they comply with the following should submit
Proposals, as only proposals from such Proposers will be considered:

A. The Proposer shall have had at least five (5) vears of continuous experience
immediatety prior o the date of the submission of its proposal in providing fire safety
director services under contract to commercial or industrial accounts. The Proposer
may fulfill this prerequisite if it can demonstrate that the persons or entities owning
and controlling the Proposer have had a cumulative total of at least the same numbet
of years immediately prior to the submission of its proposal in the continuous
managerment and operation of a fire safety director service business actually engaped
in providing these services to commercial and industrial accounts under contract, or
has owned and controlled other entities which meet the requirement.

B. During the time peried staled in () 2bove, the Proposer shal] demonstrate satisfactory
performance of at least one contract for similar services of similar scope and
complexity.

C. The Proposer shalt demonstrate that it has carned gross revenues of at Jeast $1.6
million dollars a year for the last two (2) fiscal or calendar year(s) from the type of
services described herein.

D.  The Proposer shall have at the time of its sybmittal {and maintain throughout the
term of the contract and any options petiods, if any), 2 valid and current beense
issued by New York State, Division of Licensing Services, pursuant to New York
General Business Law, Section 70. Withont limiting the foregoing, the Proposer shal)




comply with all present and fulure guvﬂmmfmtdl laws governing the services
provided hereunder.

In the event a Proposal is submitted by a joint venture the foregoing prcreqms:tcs will he
considered with respect to such Proposa! as follows:

With respect to subparagraph (A} and (B) above, the prerequisite will be censidered
satisfied if the joint venture itself, or any of its participanis individually, can meet the
requirements. With respect (o subparagraph (C), the gross income of the joint venture itseif
_may meet the prerequisites or the gross income of the participants in the joint venture may
be considered cumulatively to meet the prerequisite. Subparagraph (D) must be met by
each member of the joint venture or if the joint venture has been established as a separate,
legal entity, than by the joint venture itself.

If the proposal is submitted by a common law joint venture, a joint venture that has not
been established as 2 distinct legal entity, each participam of the joint venture shall be held
jointty and severally liable and must individually execute and perform all acis required by
this proposal. Documents signed by a common law joint venture, in connection with this
proposal, shall include the names of all participants of the joint venture followed by the
words “acting jointly and severally”. All joint venture proposers must provide
documentation of their legal status.

All Proposers must include decumentation that they meet the above prerequisites.

By furnishing this solicitation document to Propesers, the Port Authority has not made a
determination that the Proposers have met the prerequisites or have otherwise been deemed
qualified to perform the services. [n addittion, a deterrnination that a Proposer has met the
prerequisites i3 no assurance that they will be deemed qualified in connection with other
proposal requirements included herein.

FINANCIAL INFORMATION

The Proposer will be required to demonstrate that it is financially capable of performing the
contract resulting from this RFP (“Contract™). The determination of the Proposer’s
financial qualifications and ability to perform this Contract will be in the sole discretion of
PATH. The Proposer shall submit, with its proposal, the following:

A. (1) Certified financial statemenis, including applicable notes, reflecting the
Proposer's assets, liabilities, net worth, revenues, expenses, profit or loss and cash
flow for the most recent year or the Proposer’s most recent fiscal year,

{2) Where the certified financial statements in (1) above are not available, then

reviewed statements from an independent accountant sciting forth the aforementionad
information shall be provided.

Where the statements submitied pursuant to subparagraphs (1) and (2)
aforementioned do not cover a period which includes a date not more than forty-five
daya pnor 1o the Proposal Due Date, then the Proposer shall also submit 3 statement
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vl

in writing, signed by an executive officer or his/her designes, that the present .
finzncial condition of the Proposer is at least as good as that shown on the statements
submiticd.

A statement of work which the Proposer has on hand, including any work on which a
bid has been subimitted, containing a description of the wark, the annual doltar value,
the location by City and State, the current percentage of completion, the expected

date for completion, and the name of an individual most familiar with the Proposer’s

waork on these jobs,

The name and address of the Proposer’s banking institution, chief banking
representative handling the Proposer's account, the Proposer’s Federal Employer
Identification Number (i.c., the number assigned to firms by the Federal Govermnment
for tax purposes), the Proposer’s Dun and Bradstreet number, if any, the name of any
credit service to which the Proposer fumished information and the aumber, if any, -
assigned by such service to the Proposer’s account.

EVALUATION CRITERIA AND RANKING

Proposals will be evaluated on the following criteria, which are shown in descending order
of importance (Subsections, if any, do not denote order of importance within an individual
critena).

A,

C.

Cost of Services

The degree and extent to which the Proposal is cost effective to PATH and the overall
cost of the Service.

Quality and Responsiveness of the Proposer’s Management Approach

The quality and effectiveness of the overall proposal as well as the relevant and
successful experience of the managerial and supervisory personnel proposed to be
dedicated (o the Service. The quality and cffectiveness of the M/WBE Plan, the
Certification of Environunentally Preferable Products/Practices, the Customer
Service Plan and proposed customer service measurernents and mission statement,
and the quality and effectiveness of the Contractor Background Screening Plan. The
guality and effectiveness of the plan and customer service measurement,
Contractor’s Audit Program, {as described in Section 26 Attachment B, Part I)
disciplinary procedures, staff organization, payroll pracessing, recruiting,
maintaining a stable workforce and Proposer’s anticipated turnover levels, the
quality and effectiveness of the Wages and Supplemental Benefits Plan and the
proposed salaries and the Proposer's sclf assessment plan for measuring compliance
with the wage and benefit requirements of the Contract

The Extent and Quality of Proposer's experience

The extent 1o which the Proposer has relevant experience farnishing fire safety
director services of similar scope and complexity. Special emphasis is to be given 10
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5.

the extent the Proposer has demonstrated a high degree of performance in past
conlracts inveolving management of a fire safety director force, with posts located in
remote locatians, often under stressful working conditions, while providing a high
level of service to the public. Additional consideration will be given to expenence
with implementation and ongoing administration of fraining programs, background |
checks, performance improvement measurement, guality control programs, customner
service initiatives and human resource development. An immportant consideration in
this section is the analysis of business risk that the PATH could incur under this
contracting scenario, The relative amount of business risk to PATH would increase
as one contractor’s percentage of contract capture for similar work rises. The amount
of this risk must be reflected in the scoring for this section.

M/WBE SUBCONTRACTING PROVISIONS

The Port Authority has a long-standing practice of making its business opportunities
available to Minority Business Enterprises (MBEs) and Women-Owned Businesses
(WBESs) and has taken affirmative steps to encourage such firms to seek business
apportunities with the Port Authority. The successful Proposer will use good faith efforts
to provide for meaningful participation by Port Authority certified M/WBEs as defined in
this document, in the purchasing and subcontracting opportunities associated with this
contract, including purchase of equipment, supplics and labor services,

Minotity Business Enterprise (MBE) - shall mean a business entity which is at least 51%
owned and controlled by ene or more members of one or more minerity groups, or, in the
case of a publicly held corporation, at least 51% of the stock of which is owned by one or
mote minority groups, and whose management and daily business operations are

tontrolied by one or more such individuale who are citizens or permenent resident aliens.

"Minority Group" means any of the following racial or ethnic groups:

(a) African-American persons having origins in any of the Black African racial
groups not of Hispanic origin;

(b} Latino Americans of Mexican, Puerto Rican, Dominican, Cuban, Central or
South American culture or origin, regardless of race;

(¢) Asian and Pacific Istander persons having origins in any of the original peoples
of the Far East, Southeast Asia, The Indian Subcontinent, or the Pacific Islands;

(d) Native American or Alaskan native persons having origins in any of the original
peoples of North America and maintaining identifiable trival affiliations through
membership and panticipation or commumity identification.

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at
least 51% owned by one or more women, ot, in the cese of a publicly held corporation, at
least 51% of the stock of which is owned by one or more women and whose management
and daily business operations are centrolled by one or more women who are citizens or
permaneTi o resident aliens,



The Contractor shall use good faith efforts to achieve pﬁcipatiun equivalent to 12% of
the total Contract price for MBEs and 5% of the total Contract price for WBEs.

Good faith efforts to include participation by M/WBEs shall include, but not be limited te
the foliowing:

1) Dividing the services and materials to be procured into small portions where
feasible;

2} Giving reasonable advance notice of specific subcontracting and purchasing
oppertunities to such firms as may be appropriate;

3} Soliciting services and materials from M/WBEs, which arc certified by the Port
Authority; :

4) Ensuring that provision is made fof timely prugress payments to the M/WBEs
and;

5 | Observance of reasonable commercial standards of fair dealing in the respective
trade or business.

Proposers are directed to use form PA3749B as the recording mechanism for the M/WBE
participation Plan, anncxed hereto as Exhibit 6 or may be downloaded at
hittp;//www.panyni.gov/DoingBusiness With/conttactors/html/other_info.htmi.

The M/WBE Plan submitted by the Contractor to the Port Authority shall contain, al a
minimum, the following:

» [Kdentification of M/WBE’s: Provide the names and addresses of all M/WBEs
included in the Plan. If none are identified, describe the process for selecting
participant firms in order to achieve the good faith goals under this Contract.

s Level of Participation: Indicate the percentage of M/WBE participation expected
to be achieved with the arrangement described in the Plan.

» Scope of Work: Describe the specific scope of work the M/AWBE’s will perform.

¢ Previous M/WBE Participation: Describe any previous or current M/WBE
participation, which the Proposer has utilized in the performance of its contracts.

All M/WBE subcontractors listed on the M/WBE Participation Plan must be certified by
the Port Authority in order for the Contractor to reccive credit toward the M/WERE goals
set forth in this Contract. Port Authority M/WBE certified vendor information is
available to all vendors who are Tegisiered with the Port Authority. Please log on to

https://panyniprocure.com/VenLogon.asp to scarch for M/WBES by a particular
commodity or service. The Post Authority makes no representation as to the financial
responsibility of such firms or their ability to perform Work under this Contract.

Proposers shall include their MYWRBE Participation Plan with their proposals, to be

reviewed and approved by the Authority’s Office of Business and Job Opportunity
(“OBIO™).

Proposers may request a waiver of the M/WBE participation goals set forth in this
Contract by providing with its proposal, information in accordance with this provision



and the provision entitied “M/WBE Good Faith Participation™ in the Standard Terms and
Conditions of this Contract.

If the Contractor wishes to subcontract a portion of the Work through a firmn not fisted in
the Directory, but which the Contractor betieves should be eligible because it is (1) an
M/WBE, as defined above and (2) competent to perform portions of the Work, the
Contractor shall submit an M/WBE Uniform Certification Application to the Port
Authority of New York and New Jersey, Office of Business and Job Opportunity
{“0BJO™), 233 Park Avenue South, 4" Floor, New York, NY 10003, The application is
available online at http://www.panvnj.gov/DoingBusingssWith/economic/himl/objo.hml.
In addition, to update your certification file and to advise OBJO of changes to any
information, please email these changes to QB}Ocent@panyni.gov . Credit toward
applicable goals will be granted only o Port Authority certified vendors. For more
information ahout M/WBE Programs, call (212) 435-7819.

6. CERTIFICATION OF RECYCLED MATERIALS PROVISION

Proposers shall submit, with their proposal, Exhibit 8 the Certified Environmentally
Preferable Products / Practices Form attesting that the products or items offered by the
Proposer contain the minimum percentage of post-consumer recovered material in
accordance with the most recent guidelines issued by the United States Environmental
Protection Agency (EPA), or, for commodities not so covered, the minimum percentage
of post-consumer recovered materials established by other applicable regulatory agencics.

Recycling Definitions:
For purposes of this solicitation, the following defimutions shall apply:

a.  "Recovered Materfal" shal] be defined as any waste material or by-product
that has been recovered or diveried from solid waste, excluding those materials
and by-products generated from, and commonly reused within, an original
manufacturing process.

b.  “Post-consumer Material” shall be defined as any material or finished product
that has served its intended use and has been discarded for disposal or recovery
having completed its life as a consumer item. “Post-conswmner material” is
included in: the broader category of “Recovered Material”,

¢.  “Pre-consumer Material” shall be defined as any matenal or by-product
generated after the manufacture of a product but before the product reaches the
consumer, such as darnaged or obsolete products. Pre-consumer Material does
not include mill and manufacturing trim, scrap, or broken material that is
generated at a manufacturing site and commonly reused on-site in the same or
another manufacturing process.

d. "Recycled Product” shall be defined as a product that contains the highest
amount of post-consumer material practicable, or when post-consumer material is

impracticabie for a specific type of product, contains substantial amounts of Pre-
consumer Matenial.




¢. "Recyclable Product™ shall be defined as the ability of a product and its
packaging to be reused, reconditioned for use, or recycled, through existing
recycling collection programs.

{. "Waste Reducing Produoet” shall be defined as any product that will resuli in
less waste generated due to its use rather than another product desighed to serve
the satne function with an greater waste generation rate. This shall include, but
nol be limited to, those producis that can be reused, refilled or have a longer life
expectancy and contain a lesser amomt of toXic constituents.

PROPOSAL SUBMISSION REQUIREMENTS

In order to expedite the evaluation of proposals, the Proposer’s response to this RFP must
fallow the format and order of items, using the same paragraph identifiers, as set forth
below,

A.

Letter of Transmittal

The Proposer shall submit a letter on its letterhead, sighed by an autharized
representative, stating its experience and qualifications in meeting the requirements of
this RFP. This letter shall include a statement on whether the Proposer is submitting a
proposal as a single entity, a joint venture, or is parmering with another firm in a
prime/subcontracting relationship. In afl cases, information required for a single entity
is required for each participant in a joint venture. If a joint venture submits a
Proposal, it and ail participants in the joint venture shali be bound jointly and
severally and each such participant of the joint venture shall execute the Proposal and
do each act and thing requircd hereunder. Wherever the Proposer’s name would
appear, the name of the joint venture and the names of all participants should be listed
followed by the words “acting jointly and severally”.

The Letter of Transmittal shall contain;

(1) Name and address of the Proposer and an original signature on the Letter of
Transmittal by an suthorized representative on behalf of the Proposer;

(2) Name{s), title{s) and telephone number(s) of the individual(s) who are authorized
0 negotiate and execute the Contract;

(3) Name, title and telephone number of a contact person to which the Port
Authority can address questions ot issues related to this RFP;

(4) Name and address of proposed subcontractors, if any;

(5) If a corporation: (a) a statement of the names and residences of its officers, and
(b) a copy of its Certificate of Incorporation, with a written declaration signed by
the secrefary of the corporation, with the corporate scal affixed thereto, that the
copy fumnished is a true copy of the Certificate of Incorporation as of the date of
the opening of the Proposals;
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If a partnership: a statement of the names and residences of its principal officers,
indicating which are general and which are special partners;

If an individual: a statement of residence;

n,

F.

If a joint venture: information on each of the parties mns:stent with the
information requested above; if the Contract is awarded 10 a commen law jeinl
venture (a parinership of business entities) each member will be jointly and
severally liable under the Contract.

Efxecutive Summary

The Proposer shall submit a summary presenting the major features of its proposal
and how the proposal satisfies the requirements contained in this RFP, as well as the

special competencies and expertise of the Proposer 1o meet the requirements of this
RFF.

Agreement on Terms of Discussion

The Proposer shall submit a copy of the “Agreement on Terms of Discussion,” signed
by an authorized representative of the Proposer. The Agreement format is included as
Attachment A hereto and shall be submitied by the Proposer without any alterations
or deviations. Any Proposer who fails to sign the Port Authority's "Agreement on

- Terms of Discussion™ wil[ not Rave its proposal reviewed. [fthe Proposer is 2 joint

venture, an authorized representative of each party must sign the Agreement.
Certifications With Respect to the Contractor®s Integrity Provisions

The Proposer, by signing the Letter of Transmittal, makes the certifications in the

“Contractor’'s Integrity Provisions,” included as Section III in Part II of Attachment

*B*™). If the Proposer cannot make any such cerlifications, it shall enclose an
explanation of that inability.

Documentstion of Proposer Prerequisites

The Proposet shall submit documentation to demonstrate that it meets all
prereguisites, if any, included herein.

Proposal

The Proposer must submit a Proposal, which details and clearly describes the
procedures, plans, policies and staffing that the Preposer intends to utilize to fulfill

- the requirernents of the anticipated contract for Fire Safety Director Service. Ata

minimurn, the Proposer must address the following:
Proposer's Overall Experlence

The Proposer shall submit a list of all relevant fire safety director service related
contracts that have been performed by ot are currently being performed by the
Proposer within the last five (5) years. Include for each contract listed the name
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and address of the contracting party; the locations whers the work was performed;
duration of the contract; the approximate doilar amount of the contract; the annual
staff hours of full and parl time labor expended in the performance of the contract;
a summary of the types of work performed and the names, addresses and
telephone numbers of owner’s representatives or Contract Administrators who are
familiar with the work whom the Port Authority acting on behalf of PATH may .

“contact. The Propaser shall describe how the work performesd under each contract

is similar to the duties 2nd responsibilities required in the Contract contemplated
herein. The Proposer should include jts previous experience conducting on-going
training programs, background checks, human resource developmen! programs
and the development and use of performance measurements, customer service .
programs and quality control programs. The Proposer shall use Exhibit 1 the
Proposer Reference Form to submit this information.

Cost Proposal Form

The Proposal must include completed Cost Proposal Forms. Proposals that do not
include these Forms will not be evaluated. [n developing your cost, the Proposer
is cautioned to carefully refer to Sectionl 0 in Part I of Attachment B, the Form of
Contract of the RFP, whick sets forth certain Hourly Wage and Supplemental

Benefit requirements applicable to the employees performing the services nnder
this Contract.

Management and Customer Service Plan

The Proposer shall submit a management and customer service plan, which
should include, but not be limited to, the following:

a)  The Proposer shall provide as part of its Proposal a mission statement it will
implement for this Contract as it relates to superior customer service.

b)  The Proposer shall describe how employees will be recruited, hired,
refrained and trained as required in Attachment B, Part [ Section 24 entitled
“Training Provided by the Contractor™.

¢)  The Proposer shall specify what it considers as an acceptable employee
turnover rate for this Contract, and shall identify their annual retention
statistics for non-supervisory positions over the past five (5) years.

4) The Proposer shall list qualifications and experience of mumagerial and
supervisory persormel who will be exclusively dedicated to the Contract,
including their length of service, summary of relevant experience of cach
person listed and the anticipated function of each person.

e)  The Proposer shall submit a comprehensive organizational chart indicating

the reporting structure (j.¢., chain-of-command), and the nunber of
employees who will be assigned 1o each shift.
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g)

h)

i)

k)

The Proposer shall provide, consistent with Part B, Exhibit 5 (Customer
Service Requirements and Wel! Being Program), information on how it
plans to implement and enforce customer service standards.

The Proposer shall provide as part of its response, as it relates to customer
service, a complete description of how it will measure its performance
against the standards established for this Contract, including but not limited
ta, how often the evaluations will be performed, who will perform the
evaluations and what will be done with information once the evalustions are
completed. Evaluations should cover both supervisory and non-supervisory
staff. The Proposer shall also provide its plan describing how it will
cominunicate and reinforce these standards, as well as obtain feedback from

" its employees with regard to thern.

The Proposer should feel free to submit any innovative ideas, concepis or
procedures, along with any new technology, that would enhance #s ability to
provide the highest possible quality of customer service.

The Proposer shail submit a M/WBE Plan in accordance with the Section of
this RFP entitlied “M/WBE Subcontracting Provisions”.

The Proposer’s Certified Environmentally Preferable Products/Practices
Form ensuring compliance with ali applicable federal, state and local
standards in their business practices, in accordance with the Certified
Environmentally Preferable Products/Practices Provision.

The Proposer shall provide its plan for fleet management/replacement and
payroll processing. ) The Proposer should provide any other
information that would be helpful to PATH in determining the Proposer's
capability to provide the services described in this RFP.

. Wage and Supplemental Benefits Plan

a)

The Proposer shall submit 2 Wage and Supplemental Benefits Plan for year
one of the Contract for all positions for which wages and supplemental
benefits are specified in the Contract Specific Terms and Conditions. The
Proposer shall also complete the "Calculation of Hourly Rate” form{g)
included in Part B, Exhibit 2 attached to this RFP. The Proposer must also
separately outline how it intends to establish and reward seniority to further
the Port Authority acting on behalf of PATH’s objective to motivate and
retain a skilled and expetienced workforce, In addition the plan shall
include a detailed description of the health coverage plan(s} to be provided
for single and family participants and other supplemental benefits for all
positiong under the contract.



5. Contractor’s Aadit Program

The Proposer shall submil a sample of the Contractor’s Audit Program further
described in Part B, Section 26 of the Contract Speclﬁc Terms and Conditions
entitled “Contractor’s Audit ng:ram"

6. Contractor identity Check/Background Screening Plan

The Proposer shall submit a Contractor Identity Check/Background Screening
Plan, which demonstrates how the Proposer will ensure that only employees who
were successfully prescreened and properly credentialed perform the services
herein. This Plan shall be applicable to all years of the Contract and shalt bein
compliance with Transportation Security Regulations as set forth in title 19 of the
Code of Federal Regulations, Part 1542 even if such regulations would or would
not otherwise apply to the work of this Contract.

G.  Ackpowledgment of Addenda

If any Addenda are seni or posted as part of this RFP, the Proposer shall complete,
sign and include with its Proposal the addenda form(s). In the event any Proposer
fails to conform ta these instructions, its proposal will nevertheless be construed as
though the Addenda had been acknowledged.

If the Proposer downloaded this RFP document, it is the responsibility of the Proposer
to periodically check the Port Authority website at

http:/fwrerw. panpvny. pov/Diojng Business With/contractors/htynl/current php and
download any addenda that mipght have been issued in connection with this
solicitation.

H. Accepiance of Standard Contract Terms and Condltions

PATH has attached to this RFP as Attachment B, Standard Contract Terms and
Conditions gaverning the Contract. The Proposer is expected to agree with these
Standard Contract Terms and Conditions. However, if the Proposer has any specific
exceptions, such exceptions should be set forth in a separate letter included with its
response to this RFP.

I. M/WEBE Plan.

The Proposer shall submit an M/YWBE Plan in accordance with the M/WBE
Subcontracting Provisions hereunder.
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CONDITIONS FOR THE SUBMISSEON CI:F A PROPOSAL

In addition to all other requirements of this RFP, the Proposer agrees to the following
conditions for the submission of its proposal.

A

D.

. 'Changes to this RFP

At any time, in its sole discretion, the Port Authority acting on behalf of PATH may by
written addenda, modify, correct, amend, cancel and/or reissue this RFP, Hf an
addendum is issued prior to the date proposals are due, it will be provided to all parties
in the medinm in which the parties obtained the RFP. If an addendun 15 issued after
proposals have been received, the addendurn will be provided only to these whose
proposals remain under consideration 2t such time.

Proposal Preparation Costs

The Port Authority acting on behalf of PATH shall not be liable for any costs incurred
by the Proposer in the preparation, submittal, presentation, or revision of its proposal,
or in any other aspect of the Proposer’s pre-contract activity. No Proposer is entitled to
any compensation except under an agreement for performance of services signed by an
authonized representative of the Port Authority acting on behalf of PATH and the
Proposer.

Disclosure of Proposal Contents / Use of Ideas and Materials

Proposzl information is not generally considercd confidential or proprietary. All
information contained in the proposal is subject to the “Agreement on Terms of
Discussion” attached hereto as Atiachiment B.

Ownership of Submitted Materials

All materials submitted in response to or in connection with this RFP shall become the

propetty of the Port Authority acting on behalf of PATH. Selection or rejection of a
Proposal shall not affect this right.

Subcontractors

If a Proposer intends to use subcontractor(s) the Proposer must identify in its proposal
the names of the subcontractor{s) and the portions of the work the subcontractor(s) will
perform.

Conflict of Interext

If the Proposer or any employee, agent or subcontracior of the Proposer may have a
possible conflict of interesi, or may give the appearance of a possible conflict of
interest, the Proposer shall include in its proposal a statement indicating the nature of
the conflict. The Port Authority acting on behalf of PATH reserves the right to
disqualify the Proposer if, in its sole discretion, any interest disclosed fom any source
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could create a conflict of interest or give the appearance of a conflict of interest. The
Port Authority’s determination regarding any questions of conflict of interest shall be
final.

Authorized Signature

Proposals must be signed by an authorized corporate officer (e.g., President or Vice
President), General Partner, or such other individual authonzed to bind the Prepeser 10
the provisions of its proposal and this RFP.

. References

The Porl Authority acting on behalf of PATH may consult any reference familiar with
the Proposer regarding its current or prior operations and projects, financial resources,
reputation, performance, or other matters. Submission of a proposal shall constitute
permission by the Proposer for the Port Authorily acting on Behalf of PATH to make
such inquiries and authorization to third parties 1o respond thereto.

Evaluation Procednres and Negotiation

Only Proposers which meet the pretequisites, if any, may have their proposals
evaluated based on the gvaluation criteria set forth in this RFP, The Port Authority
acting on behalf of PATH may use such procedures that it deems approprniate to
evaluate such proposats. The Port Authority acting on behalf of PATH may elect to
initiate contract negotiations with one or more Proposers including negotiation of
costs/price{s} and any other term or condition, including modifying any requirernent of
this RFP. The option of whether or not to initiate contract negotiations resis solely with
the Port Authority acting on behalf of PATH.

Taxes anid Costs

Sales to the Port Authority acting on behalf of PATH are currently exempt from New
York and New Jevsey State and local sales and compensating use taxes and generally
from federal taxation. All costs associated with the Contract must reflect this
exemption and be stated in 118 cumency.

K. Maost Advantageous Propoaal/No Obligation to Award

The Port Authority acting on behalf of PATH reserves the right to award the Contract
te other than the Proposer proposing the lowest price. The Contract will be awarded to
the Proposer whose proposal the Port Authority acting on behalf of PATH believes, in
its sole discretion, will be the most advantageous to the Port Authority acting on behalf
of PATH. Necither the release of this RFP nor the acceptance of any response thereto
shall compel the Port Authority acting on behalf of PATH to accept any proposal, The
Port Authority acting on behalf of PATH shall not be obligated in any manner
whatsoever o any Proposer until a proposal is entered into hetween the Port Authority
acting on behalf of PATH and the Contractor,
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L. Multiple Contract Awards

The Port Authority acting on behalf of PATH reserves the right to award multiple
Contracts for the products, work and/or services that are the subject matter of this RFP

and Proposers are hereby given notice that they may not be the Porl Authority's only
contractor for such products, work and/or services.

M. Right to Extend Contract

If this is a proposal for a coniract for a term of years, including specified options for
renewal, the Porl Authority reserves the additional right to extend the contract term for
an additional 120 days, upon the same terms and conditions of the origina! Contract
negotiated betwesn the Port Authority and the successful Proposer.

N. Rights of the Port Authority acting on behalf of FPATH

(1) The Port Authority acting on bebalf of PATH reserves ali its nghts at law and
equity with respect to this RFP including, but not limited to, the unqualified nght,
at any time and in its sole discretion, to change or modify this RFP, to reject any
and all proposals, to waive defects or imegularities in proposals received, to seek
clanfication of proposals, to request additional information, (o request any or all
Proposers to make a presentation, 1o undertake discussions and modifications with
one or more Proposers, or to negotiate an agreement with any Proposer or third
person who, at any time, subsequent to the deadline for submissions to this RFP,
may express an interest in the subject matter hereof, to terminate further
participation in the proposal process by a Proposer or to proceed with any
proposal or medified proposal, which in its judgment will, under all
circumnstances, best serve the Port Authority acting on behalf of PATH’s interest.
The Port Authority acting on behalf of PATH may, but shall not be obliged to,
consider incomplete proposals or request or accept additional material or
information. The holding of any discussions with any Proposer shall not

constitute acceptance of a proposal, and a proposal may be accepted with or
without discussions.

{2) No Proposer shall have any rights against the Port Authority acting on behalf of
PATH arising from the content of this RFP, the receipt of proposals, or the
incorporation in or rejection of information contained in any proposal or in any
other document. The Port Authority acting on behalf of PATH makes no
representations, warranties, or guarantees that the information contained herein, or
in any addenda hereto, is accurate, complete, or timety or that such information
accurately represents the conditions that would be encountered during the
performance of the contract. The furnishing of such information by the Port
Authority acting on behalf of PATH shall not create or be deemed to create any
obligation or liability upan it for any reason whatsoever and cach Proposer, by
submitting its proposal, expressly agrees that it has not relied upon the foregoing
information, and that it shall not hold the Port Authority acting on behalf of
PATH liable or responsible therefor in any manner whatsoever., Accordingly,
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nothing contained herein and no representation, statement or promiise, of the Port
Authority acting on behalf of FATH, its Commissioners, officers, agents,
representatives, or employees, oral or in writing, shall impair or limit the effect of
the warranties of the Proposer required by this RFP or Contract and the Proposer
agrees that it shal! not hold the Port Authority acting on behalf of PATH liable or
Tesponsible therefor in any manner whatsoevet,

(3) At any time and from time to time afier the opening of the proposals, the Port
Authority zcting on behalf of PATH may give oral or written notice to one or
more Proposers to furnish additional information relating to its proposal and/or
qualifications to perform the services contained in this RFP, or to meet with )
designated representatives of the Port Authority acting on behalf of PATH. The
giving of such notice shall not be construed as an acceptance of a proposal.
Infermation shall be submitted within three {3) calendar days after the Port
Authority acting on behalf od PATH's request unless a shorter or longer time is
specified therein.

N. No Personsal Liability

Neither the Commissioners of the Port Authorty, nor any Directors of PATH, nor
any of them, nor any officer, agent ot employee thereof shall be charged personally
with any liability by a Proposer or another or held liable to a Propeser or another
under any term or provision of this RFP or any statements made herein or because of

the submission or attempted submission of a proposal or other response hereto or
otherwise,
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ATTACHMENT A
AGREEMENT ON TERMS OF DISCUSSION

The Port Authority acting on behalf of PATH's receipt or discussion of any information
{inchauding information contained in any proposal, vendor qualification, ideas. models,
drawings, or other material communicated or exhibited by us or on our behatf) shall not
impose any obligations whatsoever on the Port Authority acting on behalf of PATH or entitle
us (o any compensation therefor {except to the extent specifically provided in such wntten
agreement, if any, as may be entered into between the Port Authority acting on behalf of
PATH and us). Any such information given to the Port Authority acting on behalf of PATH
before, with or after this Agreemenmt on Terms of Discussion (“Agreement”}, either orally or
in writing, is not given in confidence. Such information may be used, or disclosed to others,
for any purpose at any time without cbligation or compensation and without liability of any
kind whatsoever. Any statement which is inconsistent with this Agreement, whether made as
part of or in connection with this Agreement, shall be void and of no effect. This Agreement
is not intended, however, to grant to the Port Authority acting on behalf of PATH rights to
any matter, which is the subject of valid existing or potential letiers patent. The foregoing
applies to any information, whether or not given at the invitation of the Authenity.

Notwithstanding the above, and without assuming any legal obligation, the Port Authority
acting on behalf of PATH will employ reasonable efforts, subject to the provisions of the
Authority’s Freedom of Information Resolution adopted by its Committee on Operations on
August 13, 1992, which may be found on the Authority website at

http./fwww panyni. gov/Aboutthe Portduthority/ContactInformation/foi_policy himl, not to
disclose 10 any competitor of the undersigned, information submitted which are trade secrets
or is mainiained for the regulation or supervision of coramercial enterprise which, if
disclosed, would cause subatantial injury to the competitive position of the enterprise, and
which information is identified by the Proposer as proprietary, which may be disclosed by

the undersigned to the Port Authority acting on behalf of PATH as part of or in connection
with the submission of a proposal.

(Company}

(Signature)

(Title)

{Date}

ORIGINAL AND PHOTOCOPIES OF THIS PAGE ONLY.
PO NOT RETYPE.
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Attachment B
Contract Terins and Conditions for Facility Services

Part I - Contract Specific Terms and Conditions

Section 1. General Agreemeni

The Contractor agrees to perform designated Fire Safety Director Services (hereinaiter
sometimes referred to as the “Service™) at the PATH Temporary World Trade Center
Station (hereinafier referred to as WTC) located in Manhattan, New York. The
Contractor will furnish all labar, supervision, wniforms, equipment, inchiding materials,
supplies, and do all other things necessary or proper therefore or incidental thereto, all in
strict conformance with the provisions of the Contract and as the same may be amended,
and the Coniractor further agrees to assume and perform all other duties and obligations
imposed upon it by this Contract.

The enumeration in these Contract Documents of particular things to be furnished or
done at the Contrastor’s expense, ot without cost or expense to PATH, or without
additional compensation to the Contractor shall not be deemed to imply that only
things of a nature similar t¢ those ennmerated shall be furnished and done; but the
Contractor shall perform all work as required without other compensation than that
specifically provided, whatsoever changes may be made in the contract, whatsouver
work may be required in addition to that required by the contract in its present form,
and whatsoever obstacles or unforeseen conditions may arise or be encountered,

Section 2.  Definitions
Terms, as used in this agreement

a. The term “Dhrector/Gencral Manager™ shatl mean the DirectorGeneraf Manager of
PATH for the time being or his successor in duties, acting personally or through his or
her authorized representative for the purpose of this roniract.

b. The term “Deputy Director” shall mean the Deputy Director of PATH for the time being
or his successor in duties, acting personally or through his authorized representative for
the purpose of this contract.

¢. The term “Superintendent” or “Manager” shall mean the person designated by PATH
from time to ume ip exercise the powers and functions vested in the
Superintendent/Manager, PATH or his'her designee.

No persons shall mean deemed a representative of the Director/General Manager,
Deputy Director except o the extent specifically authorized in an express written
notics to the Contractor signed by the Vice President, Director/General Manager,
Deputy Director or the Superintenident as the case may be.

Further, no persons ghall be deemed a snccessor in duties of either the Vice
President, Director/General Manager, Deputy Director or Superintendent, unless the
Contractor is so iotiffed in writing signed by the President or Vice President of
PATH.
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Section 3.

Section 4.

d. The term “Facility or “PATH Temporary World Trade Center Station™ or “WTC”
shali include all construction and structures which are part of the PATH Temporary
WTC Station as further delineated the Part I, Section 20 entitled “Introduction™.

Diration

A,

The term of the Contraci shall be {or a three {3} year period {the “Initial Term™)
commencing at 12:0] a.m. on or about December 1, 2008 on the specific date
set forth in the notice of proposal acceptance (said date and time hereinafter
sometimes calied "the Commencement Date™) .

PATH shall have the unilateral right, to extend this Contract for up to twe (2}
additional one (1) year periods (herein the “option periods™ or “option years”)
on the terms stated herein subject only to adjustment of charges as herein
provided. Prior to exercising any such option to extend, the Port Authonty
shall advise the Contractor, in writing, at least sixty (60) days priot to the
¢xpiration of the initial Term hereof, or the first option period, as applicable,
that it intends to exercise such extension. The Port Authority makes no
guaranty that the extensions will be exercised.

PATH shall have the absolute right to extend this Contract as the same may
have been previously extended as provided in sub-paragraph B. above, or after
the Initial Term for up to an additional one hundred twenty (120) day period on
the same terms and conditions. The charges in effect for the previous Contract
year shall remain in effect during this extension penoed without escalation.
PATH shall notify the Contractor in writing, at least thirty (30) days prior to
the expiration date of the Initial Term or any option year, as applicable, that the
Contract term is s0 extended,

Escalation — Initial Term & Option Periods

A.  All Contract charges set forth in the Cost Proposal Form for each category as

set forth in paragraph (A) of Section 5 entitled “Billing and Payment”,
submitted by the Contractor and agreed to by the Port Authority, shalt be
applicable to the first year of the Initial Term. For the second and third years
in the Initial Term and for the first and second Option Petiods that are
applicable to this Contract and are exercised hereunder, (excluding the 120 day
Extension Period as described in the paragraph entitled “Durationjmi]™ in
[Location of Clause]mz), hereof) the Port Authority shall adjust the
compensation due to the Contracior utilizing the Consumer Price Index for all
Urban Consumers; Series 1d: CUURAL(Q1SADL2; Not Seasonally Adjusted;
New York-Northem New Jersey-Long Island, NY-NJ_CT-PA area; all items
less shelter; 1982-1984=100, published by the Bureau of Labor Statistics of the
United Sates Depariment of Labor (hereinafter cailed the “Price Index™).

For the second and third years in the Inittal Term and for the first and second

Option Periods that are applicable to this Contract, the adjustments shall be as
follows: ,



b

Z)

3)

4)

For the second Contract year during the initial three-year term of this
Contract, the Price Index, as defined in paragraph (A}, shall be
determined for the month of August 2008 and Avgust 2009. The unit
charges as indicated in the Cost Proposal Form for the first year shall be
multiplied by a fraction, the numerator of which shall be the Price Index
for August 2009 and the dencminator of which shall be the Price Index
for August 2008 and such fraction shall not exceed three percent (3%)
per 2nnum, . The resulting product shall be the unit charges payable
during the second year of the Contract.

For the third Contract year during the initial three-year term of this
Contract, the Price Index, as defined in paragraph (A), ghall be
determined for the month of August 2009 and Aungust 2010. The unit
charges as indicated in the Cost Proposal Form for the second year shall
be multiplied by a fraction, the numerator of which shall be the Price- -
Index for August 2010 and the denotiinator of whick shall be the Price
Index for August 2009 and such fraction shall not exceed three percent
(3%s) pevannem. The resulting product shall be the unit charges payable
during the second year of the Contract.

For the first Option Period, the Price Index, as defined in paragraph (A),
shall be determined for the months of August 2010 and August 2011,

The unit charges payable in the third year of the Contract shall be
multiplied by a fraction, the numerator of which shall be the Price Index
for August 2011 and the denominator of which shall be the Price Index
for August 2010 and such fraction shall not exceed three percent (3%) per
ennummn. . The resulting product shall be the unit charges payable dunng
the first year of the first Option Period.

For the second Option Period, the Price Index, as defined in paragraph
(A), shall be determined for the months of August 2011 and August 2012,
The unit charges payable in the first Option Period shall be multiplied by
a fraction, the numerator of which shall be the Price Index for August
2012 and the depominator of which shali be the Price Index for August
2011 and such fraction shall not exceed three percent (3%) per annum. .
The resulting product shall be the unit charges payable during the first
year of the second Option Perind.

In the event of a change in the basis or the discontinnance of the publication by
the United States Department of Labot of the Price Index, such other
appropriate index shall be substituted as may be agreed ta by the parties herets
as properly reflecting changes in value of the current United States money in a
manner sirilar to that established in the said Price Index used in the latest
adjustment. In the event of the failure of the parties to so agree, the Port
Authority may select and use such index, as it seems appropriate.

In the event the annual charges set forth on the Cost Proposal Form shall be
adjusted hercunder, then, simultaneously with such adjustment of the charges,

the Hourly Wage and Supplemental Benefits to be paid and provided
hereunder, shall also be adjusted by muliiplying said amounts, as the same may
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Secdon 5.

have been previously adjusted hereunder, by the same fraction set forth in the
applicable paragraph above, which was used to adjust the compensation
payabie in the comesponding Contract Year, or Option Period, as applicable,
and thereafter such adjusted amounts shal be payabie as though set forth in the
Form of Contract. At the commencement of the second, year of the Initial
Term and at the commencement of the first year of gach Option Period, if any,
the Contractor shail submit 1o the Port Authority its plan to insure its .
compliance with the average hourly wage and supplementai benefits
requirement in effect during such coming year. In the svent thal the Consumer
Price Index is not available for any specified month as herein above set forth
within the time set forth for payment, such Consumer Price Index for the Jast

month then published shall be used to constitute the Consumer Price Index.

If after an adjustment referred to in this Section, the Index used for computing
such adjustment shall be changed or adjusted then the amounts payable fo the
Contractor for that period shall be recomputed. 1f such recompilation results in
a smaller increase in the amount payable to such period then after notification
of the change or adjustment, the recomputed amounts shall be in effect and
upon demand the Contractor shall refund to the Port Authority excess amounts
theretofore paid by the Port Authority for such period.

Billing and Payment

A.  The Contractor’s sole compensalion in full and complete consideration for the

B.

performance of all its obligations under this Contraci shall be an amount equal
to the sum of the following:

1}  For each hour expended by Senior Fire Safety Directors , and Fire Safety
Directors, the applicable Hourly Charge as set forth in the Cost Proposal
Forms multiplied by the actual number of hours of post coverage
satisfactonly completed, and

2) For each month during which fire safety direcior services are provided at
the Facility separately described in the Cost Proposal Form, the
applicable Monthly Management Fee for the Facility, as set forth by the
Proposer in the Cost Proposal Forms.

Payment of the foregoing by the PATH to the Contractor shall be made in
monthly installments in accordance with the fotlowing:

1)  The form of submission of all invoices for payment to the Contractot by
PATH for services rendered under this Contract shall be as directed by
the individual Facility Manager or Superintendent from time to titne,
including but not limited io, format, breakdown of items presented and
verifying records. On or before the tenth day of the month following the
month in which the Commencement Date occurs and on the tenth day of
each and every calendar month thereafter during the term of this Contract
including the calendar month following the month of expiration,
iermination or revecation of this Contract, the Contractor shall submit to
the specific Facility Manager or Supcrintendent, 2 separate itemized
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2)

3}

4)

3)

6)

invoice for each calendar month setting forth the amount due to the
Conteactor for the preceding calendar month, if any,

Payment shall be made i monthly installments consisting of an amount
equivaleni to the total of all the compensation for the services
satisfactorily provided during the relevani billing period, each installment
to be made as follows: within thirty (30} calendar days of receipt of the
Contractor’s invoice, PATH shall pay to the Contractor the amount set
forih therein, subject to any corrections required by the managers or
superintendent ot to any other adjustments as provided elsewhere herein.

In the event an audit of the Coniractor's books and records should indicate
that the amount due to the Contractor for any billing period is less than
the amount paid by PATH, the Contractor shali pay 1o the PATH the
difference promptly upon receipt of PATH's statement thereof. PATH

may, however, in its discretion elect to deduct said sum or sums from any

subseguent payments to the Contractor.

In the event any invoice required hereunder to be submitted to PATH is
not submitied o PATH within the time specified, then the time in which
PATH is obligated to pay the amount covered by said invoice to the
Contractor hercunder shall be extended so that in all cases PATH shall
not be required, pursuant to this Section, to pay any amount 1o the
Contractor prior to the thirty (30) day period set forih herein for payment.

It is expressly understood and agreed that all costs of the Contractor of
whatever kind or nature and whether imposed directly upon the
Contracior under the terms and provisions hereof or in any other manner
whatsoever betause of the requirernents of the operation of the fire safety
director service or otherwise under this Agreement shall bo bome by the
Contractor and without compensation or reimbursement from PATH
except as specifically set forth in this Contract.

“Final Payment™, as the term is used throughout this Contract, shall be the
payment made for services rendered in the last month of the Initial Term,
or, if the Confract is extended then Final Payment shall be the payment
made for seTvices rendered in the last month of the extended term.
However, should this Centract be terminated for any reason prior to the
24" month of the Initial Term or prior to the last month of any extended
term, then Final Payment shall he payment for services rendered in the
month during which termination becomes effective. The acceptance by
the Contractor, or by anyone claiming by or through him, of Final
Payment shall operate as a release to PATH of al) claims and of all
liability to the Contractor for all things done or furnished in connection
with the Contract and for every act and omission of PATH and others
relating to or arising out of the Contract, including claims anising out of
breach of Contract and claims based on claims of third persons. No
payment, however, final or otherwise, shall operate 1o release the
Contractor from any obligations in connection with this Contract.
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Section 6.

7)  The Contractor’s agreement as provided in the immediately preceding
paragraph shall be deemed to be based upon the consideration forming
pari of this Contract as a whole and not to be gratuitous; but in any event
even if deemed gratuitous and without consideration, such agreement as
provided in the immediately preceding paragraph shall nevertheless be
effective. Such release shall include all claims, whether or not in
litigation and even though still under consideraiion by PATH. Such
release shall be effective notwithstanding any purported reservation of
right by the Contractor to preserve such claim. The acceptance of any
check designated as “Final Payment” or bearing any similar designation
shal} be conclusively presumed to demonstrate the intent of the
Contractor that such payment was intended to be accepted as final, with

the consequences provided in this clause, notwithstanding any purpnrted
reservation of righis.

8) The Contractor agrees that he shal} not be entitled to, and hereby waives
any right he might otherwise have to, and shall not seek any judgment
whether under this Contract or otherwise for any such Final Payment or
for an amount equivalent thereto or based thereon, or for any part thereof,
if such judgment would have the effect of varying, setting aside,
disregarding or making inapplicable the terms of paragraphs (6) and (7)
of this section or have the effect in any way of entitling the Contractor to
accept such Final Payment or an amount equivalent thereto or based
thereon or any part thereof other than in the same fashion as a voluntary
acceplance of a Final Payment subject to all the terms of this Contract
inciuding this paragraph, unless and until the Contractor should obtair a
judgment on any claim ansing out of or in connecrion with this Contract
(inclnding a claim based on breach of Contract} for an amount not
included in said Final Payment. In any case in which intetest is allowable
on the amount of the Final Payment, such interest shall be at the rate of
6% per annum for the period, if any, in which such interest is due.

udit

The Contractor shall maintain (and shall cause subcontractors to maintain), in
accordance with generally accepted accounting starklards, during the term of the
Contract and for two (2) years thereafter, all payroll records and books of account
recording all Wages and Supplemenial Benefits as defined in Section hereof entitled
* Wages and Supplemental Benefits™ paid or provided to or for its employees {and
its subcontractor’s employees) on account of the services performed by the
Contractor pursuant to this Contract, which payroll records and books of account
shali be kept at all times within the Pori District and, during such time, the
Contractor shall permit, (and shall cause its subcontracters to permit) in ordinary
business hours, the examination and audit of such payroll records and books of
account by the duly authorized representatives of the PATH. Further, the Contractor
shall submii (and shal! cause its subcontractors to submit) to PATH on the fifieenth
day of the sixth month following the month in which the Commencement Date of
this Contract falls and every six months thereafter, and the month following the
month in which the termination date of this Contract falls, a certified statement
signed by an exccutive officer of the Contractor (or its subcontractor) based upon the
Contractor’s {or subconiractors) payroll records showing straight time hours worked,
6




Section 7.

Section B,

total straight ime Wages paid and Supplemental Benefits provided for each
employee {or subcontractor employet) as such term is defined in the above
referenced section for gach month of the Coniract during the six month period ending
on the last day of the month preceding the date of submission of the said stalement,
together with such other detailed information as PATH may request from time to
time regarding Wages and Supplernental Benefits paid or provided by the Contractar
ar its subcontractar o such empleyees or to the individuals entitled to be paid
minimum salanes in accordance with the above referenced section.

Withholding Payments

A, In addition to any other rights granted to the PATH hereunder, PATH shall
have the right from time to time and at any time during the term of this
Agreement (o withhold from any payment otherwise due and payable to the
Contractor such sums as the Manager or Superintendent may deem necessary
ot desirable to protect the Port Authority against failure or delay in
performance by the Contractor of its obligations hereunder, which right may be
exercised by PATH with or without revoking or terminating this Agreement.
If, however, the payment of any amount due the Contractor shall be improperiy
withheld in accordance with the foregoing, PATH shalf pay the Contractor
interest thereon at the rate of 6% per annum for the period the payment is
withheld, it being agreed that such interest shall be in licu of and in liguidation
of damages 1o the Contractor because such payment is withheld.

B. IfPATH has paid any sum or has incurred any obligation or expense which the
Contractor has agreed 1o pay or reitaburse PATH, or if PATH is required or
elects to pay any surn or sums or incurs any obligation or expense by reason of
the failure, neglect or refusal of the Contractor to perform or fulfill any one or
more of the conditions, promises or agresments contaitied in this Agrectnem, or
as a result of any act or omission of the Contractor contrary to the said
conditions, promises and agreements, the Contractor shall pay to PATH the
sum or sums 5o paid or the expense so incwired, including all interest, costs and
damages, promptly upon the receipt of the PATH's statement thereforc PATH
may, however, in its discretion, elect to deduct said sum or sums from any
paymenis payable by it to the Contractor.

Lignidated Damages

A In the event that the Contractor fails to satisfactorily provide Fire Safety
Director Services, as required under this Contract, then mastnuch as the damage and
loss to PATH, including disruption of the operation at the Facility and disruption of
Fire Director Safcty Service at the Facility, which will result from the non-
performance of the Service not performed, cannot be calculated and will be
incapable of accurate estimation, then in lieu of and in iquidation of damages for
such breach, the amount payable by PATH to the Contracior hereunder shall be
reduced by an amount equal to the product obtained by muliiplying two-hundred
(200%) of the applicable hourly charge or charges set forth in the Cost Proposal
Form, as the same may have been adjusted, by the number of hours and major
fractions thereof {quarter hours)that the Conractor fails to provide the Services (it
being understood that in no svent shall any amount be payable by the PATH for
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Section 9.

Service hours noet actually provided by the Contractor), said amount or amounts to be
deducted from any sums due and owing from the PATH to the Contractor as the
PATH shall determine from time to time, in its sole discretion.

In the event that, for any reason wircless phones shall not be available or
aperational when needed for use in providing the Fire Safety Director service
for any day or portion thereof, then, inasmuch as the damage and loss to
PATH, including disruption of the operation of the Facility and disruption of
the fire safety director service at the Facility which will result from the non-
availability of such equipment, cannot be calculated and wil) be incapable of
accurate estimation, then in liev of and in liquidation of damages for such
breach, the amount payable by PATH to the Contractor hereunder shall be
reduced by an amouni equal to Fifty Dollars and No Cents ($50.00) per day per
unavailable unit- multiplied by the number of days or major fractions therzof
that the Contractor fails to provide wireless phones, said amount or amounts to |
be deducted from any sums due and owing from PATH to the Contractor
hereunder as PATH shall determine from time to time in its sole discretion.

In the event that, for any reason, the Contractor fails to maintain or to provide
or have available when required or requested by the PATH any documentation,
reports or records such as Wage Compliance records, training records, or any
other documentation required here under as required, then, inasmuch as the
damage and loss 1o PATH, including dismption of the operation of the Facility
and disruption of the security service at the Facility which will result from such
non- performance cannot be calculated and will be incapable of accurate
estimation, then in lieu of and in liquidation of damages for such breach, the
amount payable by PATH to the Contractor hereunder shall be reduced by an
amount equal io One Hundred Dollars and No Cents ($100.00) per day per
record or item multiplied by the number of days or major fractions thereof that
the Contractor fails to maintain or provide any documentation, reporis or
records, said amount or amounts to be deducted from any sums due and owing
from PATH to the Contractor hereundet as PATH shall determine from time to
time in its sole discretion.

Nothing contained in this Section nor the exercise of amy right by PATH
hereunder shall be deemed to be a waiver or relipguishment by PATH of any
other right it may have hercunder including ay right to terminate this agreement
based on the contractors breach or at Law or in equity.

Extra Work

A,

Extra Work as used herein shall mean the supply of supervision, persotnel,
equipment, materials and other services which differ from that implied or
expressly required under the Contract in its present form not including new
and/or additional Fire Safety Director Services and increased Fire Safety
Birector Service hours.

The Contractor shall provide separate additional personnel, equipment,
materials and/ar services for Extra Work as hereinabove defined, when
8




requested by any Manager or Superintendent on not less than twenty four (24)
hours oral notice from the Manager or Superintendent, except in case of an
emergency when not less than four (4) hours oral notice imay be given, which
will be confirmed in writitg by the Manager or Superintendent to the
Contractor. The Contractor will be compensated for the separate additional
personngl, at the hourly rate set forth on the Cost Propasal as appropriate to the
nature of the work, Written records must be maintained by the Contractor .
evidencing all hours of additional personnel supplied hereunder along with
such reports as are required by the Manager or Supenintendent. If ro hourly
rate is set {orth, the Manager or Supenntendent may agres with the Contractor
on the appropriate rate. 1f they cannot agree cumpmsattnn shatl be at the
Contractor’s Cost of Labor plus 15%.

“Cost of Labor" means the wages actually paid to and received by such
employees plus a proper proportion of (a) Supplemental Benefits and other -
assessments which the employer actually pays pursuant 1o contractual
obligations on the basis of such wages and (b) taxes actually paid by the
employer pursuant to law upon the basis of such wages.

In the case of purchased or leased equipment, materials, supplies and other
things PATH will pay to the Contractor an amount equal to the net cost to the
Contractor of such items plus fifieen percent (15%) thereof. All equipment,
materials, supplies and other things supplied by the Contractor and the cost
thercof (which shall be al reasonable market rates under the then existing
circumstances) shall be subject to the prior approval of the Manager or
Supenintendent. Unless otherwise directed by the Manager or Superintendent,
the Contractor shall seek at least three bids for the supply of same and shall
maintain fuil documentation of same. The Manager or Superintendent may
agree with ihe Contractor upon a Jump sum or other appropriate rate in licu of
the formula set forth in this paragraph

The total cost of all Extra Wark performed by the Contractor shall not exceed
6% of estimatad Contract ¢cost for the Initial Term or any extension period.

Section 10. Hourly Wages and Suppiementsl Benehits

A. Definitions:

1} "Empleyee" shall mean any person, employed by the Contractor or its
subcontractors, to perform any of the Services required under this Contract, as listed

in below in paragraph C.

2) "Wages” shall memn monstary amounts paid by the Contractor or its subcontractor(s)
to its employees for straight time (non-overtime) hours wotked, including shift
differentials, if any. Employee incentive plans are not included as wages.

3) "Supplemenial Benefits" shall mean the cost to the Contractor (and its
subcontractors) of all remuncration for employment provided to employees in any
mediwm other than cash, but including payments which are not Wages within the
meamning of this numbered clause, including, bet not limited to; fair and reasonable
vacation: allowances, sick leave, holiday, jury duty, birthday, medical checkup,
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E.

welfare, retirement and non-occupational disability benefits, health, life, accident, or
other such types of insurance. Any reimbursements to employees for expenses, and
payroll taxes, employee incentive plans and any other benefits required by law are
not includable as supplemental benefits. Without limating the foregoing, under no
circumstances shall the cost of providing uniforms or footwear, cleaning of uniforms,
training and transportation to and from post, or any other itemns incidental to
rendening the Services covered under this Contract, be allowed or included as
Supplemental Benefits. .

4) “Non-overtime Hours Worked™ shall mean the straight-time hours actually worked
by Employees under this contract and shall include the time an employee spends at
vol! call, whether or not paid; however, meal periods and relief time shatl be
excluded, whether or not pmd

3) *“Contract Year”, as used in this Agreement shall mean the twelve {12) month psnud
commencing on the Commencement Date of the Contract and each successive
twelve (12) month period thereafter or such portion of a twelve (12} month period
that the Contract is in effect if the Contract should expire or be terminated on other
than the last day of such twelve {12) month period.

Supplemental Benefits inctnding but ot limited to holiday, sick time and vacation time,
may accnie in one year but may not be paid io the following Coniract year.

For example: Assume an emplovee begins working for the Contractor on January 1, 2009,
Although the employee accrues 10 vacation days, he/she cannot take them unnl he/she has
worked for the Contractor for onc year. The employee finally takes his/her vacation in
February 2010, the employee’s vacation benefits accrued in 2008 but were never paid.
Therefore, the Contractor may not include the employee’s vacation benefits in the
computation of Minimum Hourly Wage and Supplemental Benefits until it is actually paid.

At that ime, the vacation time will be credited retroactively and applied in the computation
of benefits for the year 2009

Contractor in the performance of the Services herein, shall pay or provide (and shall cause
any subcontractor te pay or provide) not less than the Minimum Howrly Wage and fair and
reasonable Supplemental Benefits for cach employee in each category as set forth below.

Minimum Howrly Wage
Senior Fire Safety Director - $26.28 (per hour)
Fire Safetv Director - $23.49 (per hour)

In the event that the compensation payable under this Contract is subject to adjustment from
time to time as provided in the paragraph entitled “Escalation” in the Contract Specific
Terms and Conditions, then the Minimum Hourly Wage for employees holding the positions
of Senior Fire Safety Director and Fire Safety Director, shall each be adjusted by
multtplying said amounts by the same percentage amount which was used to adjust the
compensation payable under this Contract, as the same may have been further adjusted.

Nothing contained herein shall be construed to prevent the Contractor or any subcontractor
from paying any individual employee hourly Wages higher than the Minimum Hourly Wage
hereinbefore described. It is understood that the Contractor's obligation to pay or provide the
Minimum Hourly Wage per job title, set forth above, allows the Contractor to pay or provide
some of its employees hourly Wages that are higher than the minimurn and nothing herein
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ghall be construed to constitute a representation or guarantee hy the Port Authority that the
Contractor or its subcontractors can obtain employees for the amounts herein before
described.

Contractors (and its subcontractors) should expect to be andited wath respect to Wages and
Supplemental Benefits paid to Employees under this Contract, All Wage and Supplemental
Benefit requirements under this Contract wil) e strictly enforced. Failure on the part of the

. Contractor (and its subcontractors) to comply with any of the requirernents under this

Contract, inciuding but not limited o the timely submission of payroll certifications may be
deemed a substantial breach of this Contract giving rise to the rights and remedies
entimerated hergafter in the paragraph entitled “Rights and Remedies of the PATH™ in the
Standard Contract Terms and Conditions, as well as any other rights and remedies PATH
wolld have in the absence of such enumeration and failure to comply with cach of these
requirgrnents will be taken into consideration prior to award of future contracts with PATH.

. The Contractor shall maintain records in accordance with the requirements set forth in the

paragraph entitled “Records and Reports™ in the Standard Contract Terms and Conditions,

For records related to Wages and Supplemental Benefits, the Contractor is also required to
provide such records and books of account in spreadsheet or other electronic format if
available in electronic format and the Port Authority requests that such records and books of
accoimt be provided in electronic formal.

Upon request by the Pori Authority, the Contractor (and its subcontractors) shall have 135
business days to provide such payroll records and books of account unless the Port
Authority indicates, in writing, that such records and books of account ma}r be provided at a
later date,

In the ¢vent the Contructor fails to provide the required reconds, or if PATH determines that
the records and books of account provided for audit are incomplete, PATH may, at its sole
discretion, estimate wages, supplemental benefits and non-overtime hours worked in order
to determine whether the Contractor (or its subcontractors) was in compliance with the
wages and suppiemental benefits provisions of this contract.

Further, the Contractor shall submit {and shall cause its subcontractors to submit) to PATH
on the fifieenth day of the seventh month following the month in which the Commencement
Date of this Confract falls and every six months thereafier, and the month foliowing the
menth in which the termination date of this Contract falls, a cenified staternent signed by an
executive officer of the Contractor (or its subcontractor) based upon the Contractor's {or
gubcontractors'} payrol] records showing straight time hours worked, total straight time
Wages paid and Supplemental Benefits provided for each employee providing the
Contractor's Services under the Contract for each month of the Contract during the six
month period ending on the last day of the month preceding the date of submission of the
said statement, together with such other detailed information as PATH may request from
time to time regarding Wages and Supplemental Benefits paid or provided by the Contractor
or ils subcontractor to employees engaged in providing the Contractor's Services under the
Contract. Each cerlified siatement shall, at 2 minimupm, contain the level of detail specified
i ibit 2, attached hereto and made a part hereof,

In the event that an audit of the Contractor's {or subcontractors) books and records or the
aforesaid monthly statements submitted by the Contractor {or subcontractor) to PATH
should disclose that for any Contract Year, either the Coniractor or a subcontractor has not
paiq at least the Minimum Hourly Wages set forth herein (including any adjustments, if
provided for, reflecting changes in the Consumer Price Index or other indices or instruments
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as identified by PATH), the Centractor shall pay to the Contractor's employees who have
not been paid the proper wages (or to PATH for retention by PATH until such time as the
Contracior’'s employees are paid), or shal! pay to the subcontractor’s employees similarly
affected or shali have the subcontracter so pay, at the option of PATH, an amount
(caiculated for the Contractor or subcontractor which has not paid or provided the required
amounts hereunder) equivalent to the product obtained by multiplying the difference
between the Minimum Hourly Wages required hereunder and the Hourly Wages actually
paid or provided by the number of non-overtirne hours worked by all employees of the
subject Contractor or subcontractor employed during such Contract year, calculaled per
Paragraph C position category (hersinafter referred to as {he “Underpayment Amount™).
PATH may, in its discretion, elect to deduct the Underpayment Amount due from the
Contractor in accordance with the provisions of this Section from any subsequent payment
payable 1o the Contractor under this Contract plus an amount equal to any payroll and
associated taxes which would have been paid on the Underpayment Amount from any
subsequent payment payable to the Contractor under this Contract. PATH shall have the
same recovery rights if an sudit demonstrates that the Contractor has failed to pay or pmvide
reasonable Supplemental Benefits as required by this Contract.

3. In addition to the underpayment payable by the Contracior, PATH may deduct interest on
the underpayment amount calculated at 19.2% annual interest from any subsequent
payment(s) due to the Contractor under this Contract.

K. If requested by PATH, the Contractor shall submit to PATH for approval, a ptan for the
Contractor’s or subcontractors' retumn of the underpayment to ¢ach affected employes,
including a deadline for compliance. In approving such a ptan, PATH may require the
Contractor or & sthcontractor to return the underpayment to the affected employees in cash
and the Contractor or the subconiractor is responsible for any additional payroll taxes
resulting from this payment.

Section 11.  Customer Service Requirements apd Costomer Well Being Program

PATH has esiablished a policy that proactive, responsive, respectful and helpful customer service is
of the utmost importance. This policy not only extends to all PATH employees and contractors, but
aiso includes the companies whose staffs contact customners while providing services at the
Facilities. In this regand, the Contractor hereby agrees to observe and comply with the provisions of
Exhibit 5 entitled Customer service Requirements and Customer Well Being Program.

Section 12,  Inerease/Decrease in Service

A. PATH shall have the right at any time and from time to time in its sole
discretion, to increase or decrease the regularly schedulad service hours and
days to be provided by the Contractor hereunder. The right of PATH under
this paragraph to decrease regularly scheduled hours shall be limited so that no
decrease shall be made that will result in a schedule which will be reduced
more than 50°% of the total hours scheduled during the immediately preceding
24 hour period nor increased by 50% of the total hours scheduled during the
immediately preceding 24 hour period. In the cvent the PATH decides 1o
increase or decrease schedule hours as aforesaid it shall give not less than
twenty four (24) hours prior written notice to the Contractor 1o such effect, said
changes to be effective upon the date specified in the said notice.
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B. PATH shall have the right to temporarily increase or decrease, on at least four (4) hours' notice

Sectign 13.

Sectjon 14.

to the Contractor, the hours previotisly scheduled to be provided under this
agreement,

C. PATH shall have the right to request, on less than four (4} hours' notice to the
Contractor, thai the Contractor provide hours in excess of those scheduled to be
provided. The Contractor agrees to use its best efforts to fulfill each such
request. Any such hours provided on less than four (4) hours' notice, as
aforesaid, and only on less then four (4) hours notice, shall be compensated to
the Contractor at one and one half tirnes the hourly mte in effect at the time of
providing such service.

D. . Nothing in this paragraph/section shall obligate or be deemed to obligate
PATH fo pay at any but the charge established hereunder for Fire Safety
Director Service hours, as aforesaid, provided with four (4) or tnore hours”
notice to the Contractor.

F. PATH shall have the right to place and relocate Fire Safety Directors at the
Facility from time to time and at any time without prior natice to the Contractor
where such placements or refocation of fire safety director posts neither
increases nor decreases the Contractor's ovetall staff.

AUTHORITY OF THE DIRECTOR/GENERAL MANAGER

Inastnuch as the public interest requires that the services to which this Contract
relates shall be performed in the manner which PATH, acting through the
Director/General Manaper, deems best, the Director/General Manager shall have
absolute and gole authority to determine what is or is not necessary, proper for or
incidental 1o the portion thereof specified in the clause hereof entitled “General
Agrecment” and the Contract Specifications shall be deemed merely his present
determination on this point. In the exercise of this authority, the Director /General
Manager sha]] have the power to alier the Contract Specifications and to vary,
increase or diminish the character, quantity and quality of, or to countermand any
work now of hereafier required. Such variations, increass, diminution or
countermanding need not be based on necegsary but be based on convenience.

AUTHORITY OF THE SUPERINTENDENT/MANAGER

In the performance of the Contract, the Contractor shall conform to all orders,
directions and requirements of the Superintendent/Manager, or his designee and shall

__perform the Contract o the satisfaction of the Superintendent/Manager ot his

designee at such times and place, by such methods and in such manner and sequence
as they may require, and the Contract shall at all stages be subject to his inspection.
The Superintendent/Manager or his designee shalt determine the amount, quality,
acceptability and fitness of all parts of the Work and shall interpret the Contract
Specifications, The Contracior shall employ no equipment, materials, methods or
workers to which the Superintendent/Manager or his designee objects, and shatl
Temove no Mmaterials, equipment or other facilities from the site without permission.
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Upon request, the Superintendent/Manager or his designee shall confirm in writing
any oral order, direction requirements or determination.

The enumeration herein or elsewhere in the specifications of particular instances in
which the opinion, judgment, discretion or determination of the
Supenmendent/Manager shall contract or in which the Contract shall be performed
to his satisfaction or subject to his inspection, shall not imply that only the matters of
nature simiar to those enumerated shall be so governed and performed, but without
exception the entire Contract shall be so governed and so performed.

Any approval by or on behalf of the Superintendent/Manager of any equipment, program, methods
of procedure, or of any other act or thing done or furnished or proposed by the Contractor to be
done or furnished in or in connection with ihe performance of Contract shall be construed merely to
mean that at that time the Superintendent/Manager knows of no good reason for objecting thereof;
and no such approval shall release the Coniractor from his full responsibility for the accurate and
complete performance of the Contract in accordance with the Contract Specifications or from any

- duty, obligation or liability imposed upon him by the Contract or from responsibility for injuries to
persons or damage to property. All inspections are for the benefit of PATH and not for the benefit
of the Contractor.

Section 15. Holidays

No additional compensation is provided hereunder for services provided on holidays.
Section 16, Non-Performance of Services

All assigned Contractor Personnel shall perform duties, as shal) be established from
time 1o time by the Manager or Superintendent, consistent with the terms and
provisions hereof. The Contractor shall provide the Fire Safety Director Service at
such times and places and in such a manner as the Manager or Superintendent shall
direct or approve in accordance with the terms and provisions hereof. The
Contractor chall immediately; upon the direction of the Manager or Superintendent
correct all matters, which shall have been determined by the Manager or
Superintendent to be unsatisfactory herennder,

Section 17. Insurance Procured By the Contractor

The Contractor shall take out, maintain and pay the premiums on the below stated
policy or pelicies of insurance, including but not limited to premises-cperations and
productz-complesed operations, broad form property damage, independent
¢contractors coverage and personal injury coverage with a contractual Liability
¢ndorsement covering the obligations assumed by the Contractor under this Contract
and, if vehicles are to be used to carry out the performance of this Contract, then the
Contractor shall also procure, maintain and pay premiums on Automobile Liability
Insurance covering, owned, non-owned and rented vehicles in limits not less than the
amounts set forth below:
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COMMERCIAL GENERAL LIABILITY INSURANCE

$2 million combined single limit per occurrence for bodily injury and property
damage liability. The contractual liability endorsement in the Commercial General
Liability policy shall include coverage within fifty feet {50°) of railroad property. -

AUTOMOTIVE LIABILITY INSURANCE

$2 million combined smg!e limit per accident for bodily injury and property d&maga
liability.

Such policy or policies shall contain the, following endorsements and appear on the
certificate of insurance.

*The insurer shail not, without ob¢aining express advance written permission
from the General Counsel of PATH/Port Authority, raise any defense involving
in any way the jurisdiction of the Tribunal over the person of PATH/Port
Authority, the immunity of PATH/Port Authority, its compmissioners, officers,
agents or employees, the governmental natore of PATH/Port Authority or the
provisions of suy statutes respecting suits apainst PATH/Port Anthority.”

The liability policy or policies carried by the Contractor and Sybcontractors must
contain “Cross-Liability/Severability of Interests coverage, providing that the
protection afforded the Contractor thereunder, with respect to any claim or action
against the Contractor by a third person, shali pertain and apply with like effect with
respect to any claim or action against the contractor by PATH, or against PATH by
the Contractor, but said endorsement shall not Yimit, vary, change or affect the
provisions afforded PATH as an additional insured.

PATH shall be named as an additional insured in the policy or policies set forth
above.

In addition, the Contractor shall take out, maintain and pay premimms on Workers®
Compensstion Insurance in accordance with the requirements of the law in the
state {s) where work will take place. The Policy shall include an endorsement for the
Federal Employers Liability Act {FELA), in a limit of 31 million per accident.

Certified copies of the policy or policies described above or a certificate or
certificates evidencing the existence thereof shafl be delivered to the General
Manager, Risk Management/T: reasury The Port Authority of New York and New
Jersey, 225 Park Avenve South, 12™ Floor, New York, NY 10003, within ten {(10)
days after the execution of this Contract by both PATH and the Contractor, Such
policy or policies, certificate or certificates ghall state the number of this contract and
shail contain a valid provision or endorsement that the poficy or policies may not be
canceled, terminated, changed or modified without giving thirty (30) days written
advance notice thereof to PATH. Renewal policies shall be delivered to the Port
Authority at least fifteen (15) days prior to the expiration date of each expiring
policy. If at any ume any of the certificates or policies shall be or become
15




Section 18,

Section 19.

Section 20.

unsatisfactory 1o PATH as to form or substance, or if the carmier issuing any such
certificate or policy shall be or become unsatisfaclory to PATH, the Contractor shall
promptly obtain a new and satisfactory certificate and policy. Upon request of the
General Manager, Risk Management, the Contractor shall furnish the Port Authonty
with a certified copy of each policy stated above. [CITS #2088N].

Gratuities

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall
be solicited or accepled by it and by its personnel for any reason whatsoever from the
passengers, tenants, customers or other persons using the Facility and shall so
instruct its personnel.

Introduction

The Temporary Wortd Trade Center PATH Station is located at the World Trade
Center site, on Church Sireet between Liberty Street and Vessey Street, New York,
New York, 10048 at the east side of the site. The Station and all of the supporting
structures are approximately 500,000 square fect. The Sub Station, which is part of
the complex, is Jocated on the South East carner of the facility. There is a secured
entrance o the facility as well as a limited drop off and pick vp access.

Fire Safety Director Responsibilities and Obligations:

PATH requires the provision of a Senior Fire Safety Director and Fire Safety
Directors to man the station 24 hours 7 days a week to perform Fire Safety Director
services at PATH's Temporary World Trade Center station and/or other locations as

determined. Fire Safety Directors dutiez will not be permitted to be subcontracted

out to other companies. The Contractor must provide competent trained staff to
perform this work.

Their duties shall include, but not limited to, the followiag:
Maintain post coverage.
Report hazardous or nuisance conditions, accidents, medical needs, firc and unusual
incidents and activities within their assigned areas of coverage to the PATH Senior
Fire Safety Direcior or other PATH Supervisory personnel or PATH Police as
circumstances dictate.
Communicate all radie transmissions to the PATH Senior Fire Director and/or the
PATH Supervising Communications Agent.
Maintain a log of activity occurring during the tour making particular note of unusuai
incidents or activity.
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Conduct hourly tours at the location.

PATH Fire Safety Directors shail dress in uniform a¢ alf times while on duty.

All PATH Fire Safety Directors shali be neat and well groomed, be ¢lean in
appearance Without display of excessive omamentation including visible body
piercing ot extra large fingemails while on post.

PATH Fire Safety Directors shatl wear a PATH approved vest or jacket with the
words “PATH Fire Safety Director” on the back, while on tours and when
responding to an incident.

Fire Safety Directors MI not use personal cullfwiﬁ:less telephone and/or
communication devices while on post except as approved by the
Manager/Superintendent.

Fire Safety Directors shall wear either black, or navy blue socks (unless documented
medical issues requires otherwise,

Relief personne] are required for the PATH Fire Safety Directors.

Perform ali other specific responsibilities and duties as required by the

Manager/Superintendent.

1n the event of a fire, Fire Safety Directors shall report to the Fire Command Station to
supervize, provide for end coordinste:

a

b,

Insure that the Fire Department has been notified of any fire or fire alarms.
Manning of the Fire Command Station.

Direction of evacuation procedures in the WIC Emergency Preparedness Plan
Reports on mnd{ﬁons of fire floor for information for the Fire Dt:le on their
artival.

Advise the Fire Department Chief in charge tn the operation of the Fire Command

Station.
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Section 21,  Senior Fire Safety Director Responsibilities and Obligations

In addition to the above, the following are the Senior Fire Safety Directors responsibilities and
obligations.

a, The Senior Fire Director shall report to and take directions from the PATH System
Safety & SE':I.I:I"H'}' Manager/Superintendeni or his or her designee.,

b. Be available on call twenty-four hours a day to assist and advise the
Manager/Superintendent on the operations of the Contract hereunder,

c. The Senior Fire Safety Director has direct sgpcrvisqry responsibilities of Fire Safety
Directors on post. |

d. Maintain Fire Safety Directors personnel files.

¢. Maintain Fire Safety Directors attendance/ lateness files.

f. MaKe arrampemens 10 replace Fire Safety Directors who must leave their post.

g Maintain daily logs of uﬁusuai incidents and requests for service.

h. Issue equipment to Fire Safety Directors and maintain records of same.

i. Bereadily available to the Manager/Superintendent for compliance to orders,
instructions, directions and information, given in writing or orally regarding the
performance of services under this Contract.

j.- Maintain continuing contact with all Fire Safety Directors on duty.

k. Insure that all posts are properly covered and equipped.

. Review each Fire Safety Director’s memeo book for conformity as directed by the
Manager/Superintendent and sign such in red ink. Must include date and time.

m. Senior Fire Safety Director shaﬂ have a demonstrated knowledge of rotating
manpower schedules and shall perform administrative duties.

n. Perform all other specific responsibilities and duties as required by the
Manager/Superintendent, including but not limited to plan reviews, system

inspections, fire department familiarization and exercise development.
18



Section 23.

The Contractor shall fumnish the Fire Safety Director services at the Facility by
staffing for a Senior Fire Safety Director, Monday thru Friday, 7am-3pm and
Fire Safety Director posts at the Facility on a 24 hour per day, 7 day per week,
365 day per year (360 days during leap year) as follows;

Hours of Senior Fire Safety Director Fire Safety Directors -

Coverape Posts Posts
7am. ~3pm. 1 1
Jpm. -1t p.m.

1 pm.7 am. : i

NOTE: The above schedules are subject to change as described in this Contract.

PATH shall also have the right at any time and from time to time, in its
discretion, on potice to the Contractor, to change the location and the
number of any Fire Safety Director posts on the Facility.

Qualifications of Employees

A,

The Contractor (and any subcontracior as may be approved by PATH shall
fumith competent and adequatety trained personnel to perform the Fire Safety
Director Services required hereunder. Prior to assigning any personnel to the
Contract, the Contractor shall furnish to the PATH, at no cost to the PATH,
information conceming the qualifications of the Contractor's personnel and the
work experience during the past ten {10) years to the satisfaction of the PATH.
In addition, a personal interview may be required by the
Manager/Supermterient prior to the assighment of any such personnel io this
Contract.

All stafF assigned to this Contract must meet the following minimum
requirerments:

1) Al staff assigned to locations in New Jersey shall meet all the
requirements of New Jersey Statutes Annotated Title 45 Section 19-16, or
any successor legislation, (including but not limited to, the satisfaciory
completion of the specified fingerprint checks).

2) Al staff assigned to locations in New Jersey shall not be under
indictment or information for any high misdemeanar or any other offense
specified in New Jersey Statutes Annotated Title 45 Section 19-16.”

3} Al personnel assigned to locations in New York shall meet all the
requirements of the New York State Local Law — Section 71, Article 7-A
entitled “Security Guard Act”, or any successor legislation, (inchuding but
not limited to, the satisfactory completion of the specified fingerprint
checks).
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4)

3)

6}

8)

N

10)

1)

12)

13)

14}

i5)

16)

All personnel assigned to locations in New York shal! not be under
indictment or information for any felony or any other offense specified in
New York State Law — Section 71, Article 7A entitled “Securtty Guard
Acl” :

Must pass a written test administered by the New York City Fire
Depantment Bureau of Fire Prevention. :

Must have a minimum of five (5} years of applicable experience in fire
prevention, bunilding service equipment or a satisfactory combination.

Must satisfactoriiy complete (attend and pass) a training course for Fire
Safety Director given by a school or other organization accredited by the
Fire Department of New York.

Must obtain a passing score of 70% on the Graduation Test, given by the
New York Fire Department accredited schools, in order to apply for the
written test.

Have provided to the Contractor a detailed listing of the work experisnce
for not less than the prior ten {10) years, which work history shali include
character and business references.

Have provided to the Contractor a detailed lisiing of the qualifications
and prior work experience directly related to fire safety director, fireman,
guard, police or watchman service.

Must be a United States citizen or an alien legally authorized to work in
the Umnated States as required hereunder.

Must posses a valid Social Security Number.

Must posscss a high school diploma obtained in the United States of
America or a gencral equivalency diploma obtained in the United States
of America.

Must possess and maintain a valid driver’s license for the operation of
motor vehicles in the State of New York or New Jersey.

Must demonstrais the ability to write, read and speak English, which may
include, at the discretion of PATH, the satisfactory completion of the
standard Test of English as a Foreign Language or its equivalent.

Must have a minimurn of two {2) years experience in any one of the
following or any combination of the following:

a) A fire safety director, fireman, guard, watchman or police position; or

b) Service in the United States Military Services in a police or military
security position; or
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17)

18)

c} Aftendance at an accredited institution of higher leaming in criminal
Justice or police science af the rate of 32 credits per year, prorated
proportionately for partial years. Where the institation has awarded
less than 32 credits for each year of study, such additiona! attendance
shall be required as is necessary to cam additional credits.

Must pass a physical examination prior to the Commencement Date of the .
Contract and within €ach 12 month period thereafler during the term of
the Contract, arranged for by the Contractor and admjnistered at the sole
cost and expense of the Contractor, which indicates general good health
without physical defects or abnormalities which would interfere with the
performance of fire safety director duties hereunder inctuding, bt not
iimited to, the following:

a) Not less than 20-30 corrected vision in cach cye.

b) No color canfusion or impairment color and depth perception.

¢) Unimpaired hezring.

d)y Contractor personnel on this Coniract hereunder ghall pass drug-
screening tests, including a comprehensive ten-panel drug screen or
its equivalent, to include screens for the following. The tests shall be
administered by and at the sole cost and expense of the Contractor, at
the commencement of the Contract, and prior to hiring of all new
employees, and randomly thereafter ai the wniiten request of the Port
Authority

Amphetamines Cocaine Benzodiazepenes

Barbiturates Methadone Opiates-

Marjjuana Methaqualone Morphine-if indicated

Phencyclidine (PCP) Propoxyphene Codetne-if indicated
6MAM-if indicated

The drug-screening test shall be conducted by an independent firm (other
than the Contractor) who shall be approved by the Port Authority. This
shall be conducted at no cost to the Port Authornity.

Must be capable of performing normal or emergency duties including
arduous physical exertion such as standing or walking an entire shift,
climbing stairs and ladders, lifting and carrying objects weighing up to 50
Ibs., running and enduring exposure to extreme weather conditions for an
entire shift. May require periods of prolonged standing.

Senior Fire Safety Directors shall have basic knowledge of computer
applications and operating systems such as Windows 2000, Word and
Excel.

Persons assigned prior to the Commencement Date of this Contract at the
Facility by the immediately preceding fire safety director services
Contractor, who do not meet the requirements of subsection B, may not
be assipned by the Contractor, without the express permission of the
Manager or Superinfendent.
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The Manager or Superintendent shall have the right to waive any of the
aforementioned requirements if, in the sole opinion of PATH special
circumstance warrant such action.

Section 24.  Personnel Full:!ers

Prior to the commencement of the Contract and during the term of the Contract, the
Contractor shall furnish the Manager or Superintendent with personnel folders of all
employees who may be assigned to the Facility hereunder: said folders to contain the matenal
relating to the qualifications 2nd requirements set forth in Section hereof entitled
“Qualifications of Employees” including but not limited to, references, sducational
background, fingerprinting data, photo identification, proof of driver’s license, reports of
physical examinations, disciplinary actions and other pertinent material. Said personnel
folders shall be supplemented and amended by the Contractor from time to time as necessary
to keep them current. These records shall be retained by and become the property of PATH.

Section 25. Traiving Provided by the Contractor

A.  An initial job and customer service training and/or orientation course
(hereinafier referred to as the “Initial Training™) shall be taken by all the staff
assigned to this Contract. In addition 1o the Initial Training, a Leadership
Training Programn for management and supervisory staff (hereinafter referred to
as the “Leadership Training”} shall be taken by all Senior Fire Safety Directors.
No compensation will be paid by PATH for the reguired training of the
Contractor’s einployees.

The Initial Training shall be approximately five (5) days and the Leadership
Training shall be approximately (3} three days in duration. Except as may be
waived by the Manager or Superintendent, the Contractor may not assign to the
Facility any Senior Fire Safety Director or Fire Safety Director, unless he/she
hzs completed the [nitial Training or any Tour Supervisors or Project Manager
unless hefshe has completed the Initial and Leadership Training.

B. The Manager or Superintendent may institute additional training programs
from time to time, as he/she deems necessary. No compensation will be paid to
the Contractor by PATH for the additional training programs.

C. A syllabus for the Initial Training shall be developed by the Contractor and
shall be subject to the prior and continuing approval of the Managet or
Superintendent and shall include, but will not be limited to, the following
subjects and any other relevant subjects as the Manager Superintendent may
deetn appropniate. This shall be available at the commencement of the
Contract.

1) Understanding, meeting/exceeding the customer’s needs

2) An in-depth kmowledge of all appropriate security procedures

3) Understanding of Cusiomer Service Requirements and Customer Well
Being Program and preficiency wiih all applicable areas of the Standards
Manual.

4} Geographic orentation and indoctrination.

5) Facility Operations - familiarization with the services provided at the
facility, locations and ground transportation services
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6) Communicating with Customers and Co-workers:
(aa) Professional telephone conduct

g

{bb) Facility terminology

a. Effective and appropriate oral and
interpersonal communications

b. Hatdling Customer complaints

c. Conflict resolution and dealing with irate
CUSIOMETS

7. Understanding the needs and concerns of disabled customers and
how to address these needs. This includes all types of disabilities.
. Specific duties and reporiing relationships.

9. Past assignments and work schedules.

10

11

12.

14,
15.
16.
17.

18.
19,

. Familiarization with, and applicable procedures related to, required
forms and tour reporis.
. Appropriate ethics and conduct.

Professional appezrance standards.

13. Appropriate emergency procedures and notifications.

Traffic safety
Comtractor’s Mission Statement
Progressive discipline.

Maintaining a safe work environment and utilizing safety work
practices,

Radio usage, terminology and procedures.

Behavior Pattern Recognition-Training in the use of intuition, powers
of observation and hurnan interaction and natural curiosity to
investigate and analvze potential threats from situations, persons and
the immediate enviromment.

A syllabus for the Leadership Training shall be developed by the Contractor and
shal} be subject to the prior and continuing approvat of the
Manaper/Superintendent, which shall include but not be limited to the following
subjects and any other relevant subjects the Manager/Superintendent may deem

appropriate:

(1)
(2)
)
4
(3}
6)
(N
(8)
)

Performance management and quality control.
Setting examples of core values for the workplace.
Administering progressive discipline.

Leading and motivating employecs.

Inspiring individuals to achteve excellence.
Conflict resolution.

8

etting priorities.

Dealing with irate customers.

Customer service standards and requirements.
{10} Managing a diverse workforce

(11} Maintaining a safe work environment,

(12} Incident reporting and log entries.
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Section 26.

Traluing Provided by PATH

A.

Training for Senior Fire Safety Directors and Fire Safety Directors providing
services hereunder shall be mandatory. The Fire Safety Director traming
program shall be conducted by PATH at such times as it determines in its sole .
discretion and at PATHs cost and expense. All Fire Safety Directors must
receive the sams type of training. Hours spent by the Coniractor’s employees
in training shall be included as Fire Safety Director post coverage hours under
the Contract and the Contractor shall be reimbursed as provided for such posi
coverage herein, The Contractor acknowledges that it 15 of the utmost
importance in the performance of this Contract to make every effort to present
as candidates for the Fire Safety Director training program only those persons
who are qualified and willing to accept a position as a Fire Safety Director. -
The Contractor shall screen and attemnpt to select individuals who they believe
can satisfactorily complete the training program and otherwise fulfill the |
responsibilities of and meet the requirements for Fire Safety Directors. All
candidates proposed by the Contractor for the Fire Safety Director training
program must be interviewed by PATH. PATH may utilize further screening
procedures as shall be deemed necessary from time to time by the
Manzger/Superintendent fo insure compliance with the terms and conditions of
the Contract.

From time to time the Manager/Superintendent, at his/her discretion, may
institute an in-service refresher-training program, as he/she deems necessary or
desirable for any or all of the Contractor’s employecs hereunder. Such training
programs will be provided at the sole expense of PATH and all hours of
attendance of the Contractor's employees in such a program shall be deemed
hours of post coverage hereunder. No overtime will be paid unless PATH
requests this training on less than four (4) hours notice. The Contractor shall
be reimbursed for the time expended by Fire Safety Directors in such training
at the applicable hourly rate. The Contractor agrees to cooperate and assist
PATH as may be required from time to time to facilitate the training of the
Contractor’s personnel hereunder,

Orientation and Training Provided by the PATH

In addition to the training provided by the Contracior in Section hereof entitled
“Training Provided by the Contractor”, staff assigned to the Work of this
Coantract will be required to participate in the following training programs
provided PATH:

New Hire Orientalion Training

New Hire Orientation consisis of a review of the safety miles in PATH's Book
of Rules, an explanation of safety precautions and procedures to be observed
while working in a railroad environment and the Roadway Worker Protection
reguiations stipulated by the Federal Raiiroad Administration (FRA) and must
be certified to enter into the track area. The level of certification is based on
contractor’s job duties, '
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The second portion of orientation involves receiving information on the
following occupational health and safety topics:

Hazard Communications
Bleodbome Pathogens
Ergonomics

Safety and Tool usage

This training is scheduled for a 2.5 hours time period.

2) On Track Safety:

Contractor duties whose duties require them to be on or near the track area for
inspection, construction, maintenance or repair of track, bndges, roadway,
signal and communication systems, eleciric traction systems or operation of
roadway maintenance machinery.

The course describes the safety and operating rutes that protect roadway
workers from accidents and casualties caused by moving rail cars, locomotives
or roadway maintain machines. Participants will:

» Understand the definition of Track protection and the requirements of the
FRA Roadway Weorker Protection (49 CFR 214 SubpariC)

o Understand the PATH Book of Rules, specifically Signal Rules, Rules for
the Protection of Employees in track areas. In addition some Rules for
the use of Radio and Telephone Systems (600 series) will be discussed
Discuss cxamples regarding the vanious On Track Safety procedures

+ Revicw information necessary for the written exarn.

This training is scheduled for three (3) bours.

The Orientation and Tralning as described in paragraph “(C)” above wiil he given by
PATH. No overtime will be pald unless tha PATH requests this training on less than
four (4) hours notice. in addition, PATH may require employees, suparvisors and
management staff to participate In other training as needed. The Contractor shall be
pald for the hours expended in training by those amplnyus whose hours of work
are separately billable herounder.

Section 27,

Contractor’s Audit Program

The Contractor shall implement an audit program wherein Contractor management/
supervision ensures that their employees performing on this contract are adequately
trained/knowledgeahle and equipped to perform their various fimetions and are
performing them effectively in accordance with the Contract requirements. The
Contractor shall propose to PATH for their approval the vanous performance
elements to be audited, the measurement criteria to be ntilized, the form to be
utilized for documenting such audits and the frequency of such audits. Results of
these audits will be reviewed with PATH on a prescribed basis atong with corrective

25




action where contract criteria are not being met. The program shall be reviewed and

amended as necessary to encompass new procedures, policies, functions and related
Jjob knowledge.

The Centractor’s Audit Program shall be accomplished as an included Contractor
cost and shall be at no additional cost to PATH. :

Section 28. Uniforms

A. The Contractor shall provide and pay for a distinctive uniform for ali of the Contractor's
persotnel. Without limiting the generality of any other term or provision hereof, initial supply costs
and all subsequent costs attendant with the cleaning and replacement of the aforementioned
uniforms shall be bome solely by the Contractor. At the expiration or earlier termination of the
Contract, the uniforms shall be and become the sole property of the PATH. A PATH patch shall he
affixed to each shirt, safety vest, jacket, blazer or outer garment as directed by PATH. The

" Contractor's personnel shall not wear any insignia, badges, buttons, patches or embroidered

" emblems or letters, which identifies the Contractor's company or corporate name. The basic
uniform will atso include foul weather and winter gear. The Confractor shall supply its personnel,
at no cost to PATH; with related uniform equipment as specified in the Port Authonty Uniform
Standards appearing in Exhibit 3 attached hereto and hereby made part hereof. All uniforms,

calors, types and styles shall be subject to the prior and continuing approval of the Manager or
Superintendent.

B.  The Contractor shall be responsible for ensuring that its empioyees at all times
wear their required uniforms and appropriate stee] toed safety shoes, (ANSI
Z21) and it shall cause its employees to change to freshly cleaned and pressed
uniforms at least once cvery other day. Uniforms shall be supplied by the
Coniractor in the minimum quantities indicated in Paragraph "E" of this
Section and conform to the specifications set forth in Exhibit 3 attached hereto
and hereby made a part thereof.

C. PATH may require the Contractor to affix certain distinctive insignia or shields
on the uniforms worn by its personnel, PATH shall supply such insignia to the
Contractor. All such insignia must be retumed to PATH at the tenmination of
the Contract. The Contractor shall be liable for loss of any or all insignia or
equipment provided by the PATH.

D. The Contractor shall provide and ils employees shall wear, carry or display as
required by the Manager/Superintendent a badge, number or some other
appropriate means of picture identification, which shall be subject to the prior
and continuing consent of PATH in wtiting. None of the costs of such badges,
means of identification and vniforms {or replacements hereof) shall be
reimbursed io the Contractor.

E.  Each uniform issue shall consist of the following:

{12) Twelve shirts - six (6) winter long sleeve and six (6) summer short sleeve
(6) Turtleneck Shirts
{ 1) Ome belt
( 4) Four pairs of slacks - summer/winter weight
( 2) Two pair winter gloves - black
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( 2) Ties (safety)

{ 2) One hat winter/one hat summer

( 1) One pair shoes - black

( 1) One raincoat with hat protector

{ 1) Winter ear protector - black

{ 2) Two sweaters

(1) SafetyVest Lime Green with silver reflective stripes letiered with PATH
Fire Safery Director on back.

{ 1} One pair rubber boots (long) - hlack

{ 1) Ome winter parka

If the Contractor is unable to provide its employees with uniforms as spacified

- above for a period of up o forty-five (45) days after the commencement of the

Contract, the Contractor, shall not be deemed in default hereunder provided,
however, that all emplovees during said period shall be properly and uniformly
dressed in a style and color uniform utilized regularly by the Contractor and
subject to the prior approval of the Manager or Superintendent. Effective
forty-five {45) days after the commencement of the Contracy, Paragraphs "A"
through "E™ above shall be contrelling, and all uniform requirements and
specifications shall be deemed in ful! force and effect.

G. Without limiting any other terms or provisions of the Contract, faiture of the
Contracior to provide that its employees are suitably attired and outfitted will be deemed a
breach of the Contractor’s obligations hereunder. Empioyvees will not be permitted to work their
assigned tour unless properly attired in accordance with the provisions of this Section and liquidated
damages will be assessed if a post is left unfilled as a result,

Section 29, Radios and Other Related Equipment

A,

PATH shall fumish to each Senior Fire Safety Director and Fire Safety
Diractor assigned to a post, portable two-way radia voice commumication
equipment Motorola MT200 radios capable of adequate commumications to the
PATH Control Center and throughout PATH. PATH will also supply

antennas, power supplies, batteries and other equipment associated therewith. it
is the Contractor’s responsibility to replace any lost or damaged radio.

The Contractor shall, at its sole cost and expense, issue a wireless phone to
each Senior Fite Safety Director and Fire Safety Directors assigned for use
during the tour. The Contractor shall provide to PATH once a month, an
inventory of all wireless phones setting forth the nurnber and condition of the
same. The wireleas phone must be tested at the site to assure, it will operate in
all areas.

217




PART [1 - STANDARD CONTRACT TERMS AND CONDITIONS

{NOTE: STANDARD CONTRACT TERMS & CONDITIONS — PATH (PAGES
1 - 26) IS ANNEXED AFTER EXUIBIT B - “CERTIFID
ENVIRONMENTALLY PERFERABLE PRODUCTS/PRACTICES)
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PART I1I - COST PROPOSAL FORM CONTRACTOR’S PRICE SHEETS

INSTRUCTIONS FOR ENTRY OF CHARGES

. The prices quoted shall be written in ink, preferably black, in figures whete required
in the gpaces provided on the Cost Proposal Form attached hereto and made a part
hereof, '

. All Propasers shall insure that all charges quoted for similar items in this Contract are
consistent and meet the wage requirements set forth in this document.

. All Proposers shall insure that al! figures are insenied as required and that all
computations made have been verified for accuracy.

. Propusers are advised that PATH may verify only that Propasat or those Proposals,
which it deetms appropriate and may not check each Proposal submitted for
computation errors. In the event errors in computations are made by the Proposers,
PATH reserves the right to recompute any and a3l amounts set forth by the Proposers
in aceordance with the figures submitied by the Contractor, and in the event of a
discrepancy, the “Hourly Charges™ and “Monthly Charges” shall prevail,

. The *“Total Estimated Contract Price” is for Proposal comparison purposes only.

Payment hereunder shall be on the basis of actual work performed in accordance with
the terms and conditions of this Contract
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Cest Proposal Form

FIRE SAFETY DIRECTOR SERVICES

Estimated Etems
First Year
Estimated Hourly Estimated
Annual Honrs Charges = First Year Charge

1. Senior Fire Safety 2080 X 3 = 5

(A)

Diirector
2. Fire Safery

Director B760 =x L =
3 (B} - -

¥ of First Year
Mon Months = Charge

1. Management Fee S x 12 months =
) ()
Estimated Annsal Contract Charpe— First Year -5 (&)
{(APHBYHO=(D)

Please note: No direct reimbursement is provided in the Contract for among other things |
uniforms, office supplies, office telephone scrvice, wireless phones, certam training cic., and
accardingly the Contractor should consider these costs in determining its howurly charges and
Meanzgement Fees, Alse in computing the hmly charges please refer to the section entitled

“Wages and Suppiemental Bencfits.

The quantites set forth in the Cest Proposal Form are estimated only for the purpese of Propesal
comparison. The Port Authority makes no representations as to what the actual quantities may
be. The Contractor's compensation will be compuied based solely on the actual services

provided.
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EXHIBIT 1

FROPOSER REFERENCE FORM

. Name of Proposer:

Please provide a list of references on the firm’s performance of similar work within the
last five years, mncluding all current coniracts. Use additional sheets as necessary.

Include the following information for each reference:

Custorner Name:

Address:

Contact Name and Title: : :

Phone and Fax Numbers of
Contact:
Comtract date(s):
Contract cost:
Description of work;

Custorner Name:

Address:

Contact Name and Title:

Phone and Fax Numbers of
Contact:

Contract date(s):

Contract cost:

Description of Work:

Customer Name:
Address:
Contact Name and Title: -
Phone and Fax Numbers of
Contart:!

Coniract date (s):
Confract cost:
Description of work:
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EXHIBIT 2

INSTRUCTIONS FOR CALCULATION OF AVERAGE HOURLY
- RATE FORM

Attached are the “Calculation of Average Hourly Rate” forms for the
enumerated positions under this Contract, for each vear of the Base
Term. A separate form is reguired for each employee category. The
Proposer shall use these forms in support of the Wages and
Supplemental Benefits Clause required under this Contract.

Nothing in the forms shall modify the requirements of the clause

entitled, “Wages and Supplemental Benefits” or the terms and
conditions of the subject Contract.
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FROPOSER NAME: FROPOSAL NUMBER

PATH WORLD TRADE CENTER STATION
NEW YORK, NEW YORK
SENIOR FIRE SAFETY DIRECTOR

#1 - .
AVERAGE HOURLY DIRECT WAGES
NUMBER OF EMPLOYEES

L]

ITEM #2
AVERAGE SUPPLEMENTAL BENEFITS
" {ITEMS NOT REQUIRED BY LAW)

NUMBRER OF

DAXYS PROVIDED
HOLIDAY ALLOWANCE
VACATION ALLOWANCE
RICK TIME ALLOWANCE
PENSION
HEALTH
WELFARE
OTHER SUPPLEMENTAL BENEFITS
SPECIFY

SUB TOTAL (ITEMS #i & 7) 5 mbi&?

LIEM #3
AVERAGE, TAXES AND INSURANCE
(ITEM REQUIRED BY LAW)

F.LC.A

N.YXYSUL

F.U1.

WORKERS* COMPENSATION
GENERAL LIABILITY INSURANCE
DISABRILITY INSURANCE

OTHER TAXES AND INSURANCE
SPECIFY

W A BA LA WA W A

[TEM ¢4

AVERAGE ADDITIONAL COMPONENTS
(IF APPLICABLE)
YEHICLE/MTCE/FUEL

UNIFORMS

EQUIFMENT

MATERIALS

SUPPLIES

RELIEF

ROLL CALL

OTHER COMPONENTS NOT SPECTFIED ABDYE
SPECIFY

L

WY oA LA WY WY O

AVERAGE GENERAL ADMINISTRATIVE COSTS, OVERHEAD
AND FROFIT 3

TOTAL (ITEMS #1,2,3 & 4) s
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FROPOSER NAME: PROFOSAL NUMBER

PATH WORLD TRADE CENTER STATION
NEW YORK, NEW YORK

FIRE SAFETY DIRECTOR
ITEM# 1

AVERAGE HOURLY IMRECT WAGES 5
NUMBER OF EMPLOYEES

I
AVERAGE SUPFLEMENTAL BENEFITS
{ITEMS NOT REQUIRED BY LAW)

NUMBER OF

DAYS PROVIDED
HOLIDAY ALLOWANCE

VACATION ALLOWANCE

SICK TIME ALLOWANCE

PENSION

HEALTH

WELFARE

OTHER SUPFLEMENTAL BENEFITS
SPECIFY

¥ 4 04 % oA LA WY

S5UB TOTAL (ITEMS#1 & 1) L mb 1&12

ITEM #3
AVERAGE TAXES AND INSURANCE
(ITEM REQUIRED BY LAW)

FLCA.

NYSUL

F.UL

WORKERS' COMPENSATION
GENERAL LIABILITY INSURANCE
DISABILITY INSURANCE

OTHER TAXES AND INSURANCE
SPFECIFY

4 LA A 81 W

TTEM &4
AVERAGE ADDITIONAL COMPONENTS

MATERIALS

SUPFLIES

RELIEF

ROLL CALL

OTHER COMFPONENTS NOT SPECIFIED AROVE
SPECIFY

Wt 44 P4 LA A LA B A

AVERAGE GENERAL ADMINISTRATIVE COSTS, OYERHEAD
AND FROFIT 5

TOTAL (ITEM5#1,2,3 & 4) 5
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EXHIBIT 3

UNIFORM SPECIFICATIONS:
FIRE SAFETY DIRECTOR

1. SHIRTS - Male and Female

Style: Oxford

Fabric: 2x2 Tropicai Summer/Winter Weight — 65%
Dacron )
polyester/35% combed cotton

Colort: French Blue Body

Basic Features: Plain front coat style, collar attached, shoulder

- - straps, two outside breast pockets.
Winter: Long slesves - guantity 6
Summer: Shoit sleeves — quantity 6

Turtlenecks (2) — Male and Female — Color: Navy

2. BANTS - Male and Female

Style: Dress Pants

Color: Gray

Fabric: Blend — 55% Dacron polyester, 45% worsted
wool

Design: Plain front with quarter top pockets and two
back pockats,
2" belt loops.

Quantity: 4 - Male and Female

4. HATS - Male and Female

Style: To be Determined
Color: Navy
Quantity: 2

* Holders must be provided for siorage in lockers.

3. TIES - Male and Female

Style: Standard

Fabric: Dacron and Wool Blend

Width; Approximately 3 ¥4

Color: Burgundy - Regular and Long Length
(Juantity: 2
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6. SPECIFICATIONS FOR BELTS

General:

Width:
Style of Buckle:
Color:

Quantity:
7. COATS:
Style:

Fabnc:
Color:

Quantity:
8. WINDBREAKER

Type:
Color:

Style:
Quantity
9. FOUL WEATHER GEAR

Type:

10. SWEATERS

Type:
Color:
Style:

Quantity:

11. NAME PLATES:

The bealt is to be made of seven ounce durabie
1op grain cowhide leather with plain finish and
half lined. The buckle is to be nickel plated.
20" ,

Hook on

Black

i

Trooper Reefer Coat with fur collar — capable of
withstanding sub-zero temperature and high
winds with badge tap reinforcement on left side.

" Winter weight

Burgundy/stenciled with PATH Fire Safety
Director
1

Fleece lined for Spring through Fall use
Burgundy/Stencil with PATH Fire Safety
Director on the back

Four button, snaps with pockets

2

Reflective orange with hood
Black boots

Cuantity: 1

Commando

Navy/Stenciled with PATH Fire Safety Director
Pullover with reinforced area over nght breast
for shield

2

Each employee shall be supplied and wear a nameplate, affixed over the
right breast pocket of the outermost garment. Plate is io be engraved:

LAST NAME - BADGE #

Color;
Quantity:

Ciold
)
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12, WHISTLE:

Each emplovee will be supplied a brass whistle with chain
Quantity: !

13, WINTER GEAR
Winter coverall for construction: shell to be 100% nylon, fabric to be
waterproof coated, lining insulated {o withstarsd 20 degrees below zero.

Quantity: 2
Color: Navy/Stencil with PATH Fire Safety Director .

SENIOR FIRE SAFETY DIRECTOR

Senior Fire Safety Director requirements shall be the same as outlined in
Appendix D, except for the foliowing:

1. JACKET
Style: Blazer - 2 button, single breasted, soft shoulder,
plain back with center vent. ¥4 * edge and
pockel stitching, metal buttons, fuily lined
Color: Navy Blue
Fabrnic: Mediumn - Summer/Winter Weight
Quantity: 2

2, SHIRT /BLOUSE - Male and Female *
Color: Light Blue
3. PANTS /SKIRT

Color: Navy Blue
2. TIE/SCARF
Color: Strped Red / Navy
5. COATS:
Style: Reefer Coat with fur collar — capable of

withstanding sub-zere temperature  and high
winds with badge tap reinforcement on left side.

Fabric: Winter weight
Color: Burgundy
Quantity: 1
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6. WINDBREAKER

Type: Fleece lined for Spring through Fall
use/SECURITY stencil on back

Color: Burgundy

Style: Four button, snaps with pockets

Quantity: 2

7. FOUL WEATHER GEAR

: Type: Lime Green with hood, and black boots
7 . . Quantity: 1
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EXHIBIT 4

NOT - APPLICABLE
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EXHIBIT §

CUSTOMER SERVICE E!é UIREMENTS AND CUSTOMER WELL BEING
PROGRAM :

The Port Authority has established a policy thal proactive, responsive, respectful and
helpful customer service is of the utmost importance. This policy not only exiends to all
Port Authonty employees and contractors, but also includes the companies (Facility
pariners) whose staffs contact customers while providing services at the Facilities. Many
. of the employees providing the services under this Agreement are involved direcily with
the Facilities’ customers. The demeanor and attitude of the Contractor's employees,
including supervisory staff, wil] leave cusiomers with a lasting impression of the .
Facilities. The Authority 1s interested in evaluating proposals from contractors willing to
rise to the challenge of providing the services as described herein, in a manner befitting
world class Facilities, as further described in 1he Request For Proposals and Form of
Contract, and te becorne an important member of the Facility community, dedicated to
meeting and exceeding the needs of the Facilities customers.

The Port Authority conducted ongoing customer satisfaction surveys that identified
Courtesy *, Professionalism and Security Awareness of Facility Employees, Signs and
Directions, Facility Cleanliness and Condition, Quality and Variety of Food, Beverage
and Retail Services, Gate Area Experience, Shorter Queuing Times and Facility Access
as the current drivers of custamer satisfaction, and that improvemenis in those areas
would maximize any efforts in excesding customers' expectations. At its sole expense,
the Port Autherity currently retains independent third party contractors to conduct a
quality assurance program of random surveys and inspections o measure performance
consisting of, but not limited to, the "Mystery Shopper Program®, the *Annual Terminal-
by-Terminal Inspection Program” and the " Annual Terminal-by-Terminal Survey
Program”, hereinafier referred to as the “Programs”™. The Programs ¢licit information on
staff courtesy* and helpfulness, cleanliness and condition of the facilities and equipment,
staff appearance and such other measures of performance and compliance with standards
referenced in the "Facility Customer Service Standards™ manual as exhibited elsewhere in
this document. Additionally, the Programs will be conducted by persens trained by the
independent contractor who shal) base their evaluations on both their interactions with
and observations of the contractor's staff, operations and facilities.

In order to ensure that contractors provide excellent performance and superior customer
gervice, the Proposer must clearly demonstrate to the satisfaction of the Port Authority,
that it will meet and exceed expectations with respect to performance under this Contract
through the understanding and adoption of the following: '

* Courtesy as used in this section shall encompass employee attitude, employee
appearance and employee knowledge.




A. Facility Customer Service Standards

The Port Authority has commitied to an aggressive, on-going service improvement
campaign to ensure that staff provides superior levels of service that consistently
excecd customer expectations. With input from its Facility partners, the Port
Authority has adopted Facility Customer Service Standards that identify the aspects
of Facility services that impact customer satisfaction and provide a means by which
the services provided can be measured and tracked. The Proposer shall be
responsible for, and take all necessary measures to ensure compliance by all staff.

B. Hospitality and Courtesy Program

Delivering a consistent quality of service within an Facility is a challenging task,
since most of the process steps are planned and carried out by individual companies,
following their internal regulations, philesophy and identity. To minimize any
differences that may compromise the delivery of superior services at the Facilities,
the Port Authority has adopted a mission statement set forth in the Section entitled
Port Authority / A viation Mission Statement and expects every “Facility partner” to
share in that principie.

One of the key goals of the Port Authority is to demonsirate the value of customer
seTvice orientation throughout the entire Facility operation. Hence, the Port
Authority’s aim is to involve all employees who are in direct contact with the public.
A team qpproach is required to develop a program that enables the Port Authority to
create 2 commen philosophy, language and set of behaviors for all companies and
their employees conceming couriesy and hospitality at the Facilities. The aim is to
create A customer-centric quality service culture and an I can make a difference™
attitude among all Facility employees. 1t is believed that only under this prerequisite
cak service excellence be aclifevad.

To help achieve service excellence, the Port Authority will continue to refine the
hospitality and customer weil being program by developing; (1) hospitality training
modules, (2) an employee recognition and award program and, (3} establishing
performance councils where strategies for improved customer well being will be
formulated through an environment of mutoal input, communication and cooperation.
Training modules will supplement the contractor's own fraining programs for
improving courtesy of employees and performance councils membership shall
include management representatives from airlines, terminal operators, retail, food and
beverage services who will sponsor and implement the employee recognition and
award program for all Facility employees.

l. C "Total i ice” Commi t

Establishing and maintaining excellence in guality service begins long before the
front-line staff ever comes in contact with the customers. It begins with a penuine
commitment on the part of management to foster a Total Quality Service Culture
by malgng our Facilities a safe and cotivenient place to be for our Customers, b
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partners and Facility employees and improving and maintaining customer
satisfaction with the Facility experience.

Long-term changes in Facility culture happen as a result of step-by-step changes
and day- to-day leamning. In order for permanent change to occur, an integraled
structure must be designed to foster and support the skills leamned by management
and staff in any training programs they attend.

Ti is expected that al) erganizations entering into a service agreement with the Port
Authority will be able o demonstrate a "Total Quality Service Culture” through
an in-house series of employee training and incentive programs. The ability of
the contractor to incorporate and maintain the overall Port Authority goals and
methods will be assured throughout the term of the contract through participation

in the "Total Quality Service” program. To that end, the Coatractor shall develop
a plan that identifies how - )

they communicate with internal staff as well as customers.
they develop service standards and promotz excetlence.
they design service strategies that work.

they deliver quality service.

they check for customer satisfaction.

pPOpFR

C. Contract Mission and Compliance

From and after the Effective Date and continning throughout the balance of the term
of the Agreement, including the option periods if any, the Contractor shall develop
and establish a customer service program and mission statement that incorporates the
mission and vision of the Port Authority’s Aviation Department. To that end, the
Aviation Department’s Mission and Vision Statements are:

Mission:

To plan, develop, promote, operate and maintain a unified system of regional
Facility facilities, providing the region with unsurpassed global access and
restoring the region to its preeminent status as the nation's gateway for passengers
and cargo.

Fisiom:

Focus on Customer Well Being — Provide a Facility environment where
customers are safe and secure, yet receive quality service,

Be a Model for Service, Security, Efficiency, Safety and Effectiveness.

Strive for Truly Satisfied Customers and a Reputation for Inspired Leadership.,
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Satisfied customers are the most important asset of any business. In assisting the Port
Authority realize the Mission and Vision Statements above; the Contractor shall
comply with al] the customer service requirements of this Agreement. Failure to
comply with these requirements will reswlt in the penalties described below.
Customer service is defined as the ability of an organization 0 constantly and -
consistently exceed the customer's expectations while offering the safety and security
required {0 ensure the well being of customers. Organizations exceed customer
expectations by focusing their efforts in three arcas: customer friendly processes,
employee commitment to customer service, and custemer interaction.

D, Performance Measutes

The services that are to be provided, as part of this Agreement will be measured using
a series of perindic reviews that may include but is not limited to:

Monthly or quarterly information provided by the Contractor;

Monthly Mystery Shops;

Manager's Survey

Random surveys of Contractor’s performance;

An annual inspection of the Contractor’s services, facilines and equipment; and
An annyal Customer Satisfaction Survey.

"= & % » 8 &

Some or all of the above performance management tools along with prior measures of
the service will be used to develop a Base Line to mecasure the Contractor’s
performance ag it relates to staff courtesy and helpfulness, staff appearance, and such
other measures of performance as shall be designated by the Facility Manager.
Unsatisfactory, or scores below 90 points, may result in penalties being assessed as
outlined below, and continued Unsatisfactory performance may place the Contractor
at risk of termination and will jeopardize the Contractor’s ability to participate in
future solicitations,

1. The Contractot, at its sole cost and expense, shall develop a
survey instrument within 30 days of contract award for Port
Authority approval that evaluates the Contractor’s
performance of the services required in this Agreement.
The Contractor shall have their managers conduct these
surveys at a minimum of quarterly, and the results shall be
provided to the Port Authority within fifteen (15) days of
the end of each three (3) month period.

2. The Port Authornity, at its sole cost and expense, may
conduct or have conducted random mystery shops eliciting
information on staff courtesy and helpfulness, cleanliness
of the facilitiss and equipment, staff appearance and such
other measures of performance and compliance with
stendards referenced in the "Airport Standards Manual”, the
service requirements outlined in this Agreement, and any
other measures of performance that shall be designated by
the Manager (hereinafier referred to as the "Mystery
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Shopper Program"). The Port Authority shall have the
tight, in s sele discretion and without prior notice to the
contractor, to modify the Mystery Shopper Program.

3. The Port Authority, or a designated representative shal)
also conduct randem surveys of the service (hereinafter
referred to as the "Manager's Survey"). The Contractor's
performance will be evaluated based upon critetia,
including but not limited to the degree and extent o which
tiie Contracior can effectively manage the services outhined
in this Agreement, the quality of the employee-training
program and the ability to retain employees in the Service
at the Facility.

4. The Port Authority, al its sole cost and ¢xpense, may
conduct or have conducted an annual inspection of the
Contractor’s facilities and equipment to ensure that the
coudition of such facilities and equipment is in compliance
wilh the requirements outlined in this Agreement and the
Fucility Standards Manual. The results of this inspection
will be communicated with the Contractor within thirty
(30) days of when the inspection was completed, and from
such date the Contractor will have thirty (30} days to
remedy any of the deficiencies identified. If such
dctitiencies are not remedied by the specified date,
penalties may be assessed as discussed under the
Cniractor Incentive and/or Disincentive Program section.

5.  The Port Anthority, at its sole cost and expense, may conduct or have
conducted an anpual survey of arriving and departing passengers
(hereinafter referred to as the " Customer Satisfaction Survey") for the
purpase of assessipg customer satisfaction with the services that are
required in this Agreement and other measures of performance and
compliance with standards referenced in the "Facillty Standards Maoual



EXHIBIT ¢ M/WBE PARTICIPATION PLAN

(AN M/WBE PARTICIPATION PLAN SHALL BE SUBMITTED AND WILL BE
EVALUATED AS PARY 3F THE MANAGEMENT APPROACH. PLEASE
INCLUDE FORM PA 3749R. T¢) BE COMPLETED BY THE PROPOSER FOR
THE M/WBE PARTICIPATION PLAN SUBMISSION REQUIREMENT. IN THE
EVENT OF AN M/WBE Pl 4N MODIFICATION, PLEASE USE FORM PA

. 3749C)

T -y
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EXHIBIT 7- STATEMENT OF SUBCONTRACTOR PAYMENTS

INSTRUCTIONS FOR STATEMENT OF SUBCONTRACTOR PAYMENT

Aftached is the Statement of Subcontractor Payments form, which shail be
subrmitted with every invoice to be used in conjunction with the M/WBE
Participation Plan.
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EXHIRIT 8- Certified Environmentally Preferable Praducts/Practices
Ridder/Proposer Name: Date:

In line with the Port Authority’s efforts to promote products and practices which reduce our impact en the environm
heaith, Bidders/Proposers are encourazged to provide information regarding their environmentaily preferable/sustai
practices as they relate to this contract wherever possible. Bidders/Proposers must complete this form and subm

response, if appropriate. BiddersPropasers must submit appropriate documentation ta support the items for whmh the I
indicates a "Yes" and present this documentatiom in the proper sequence of this Attachment.

1. Packaging

Has the Bidder/Proposer implemented any of the following environmental imtiatives? (A checkmark indicates “Yes”}

_ Use of corrumated matznals that exceed the FPA recnmmended post-consumer recycled content

_ Use of other packaging materials that contain recycled content and are recyclable i most local programs

— Promotes waste prevention and source reduction by reducing the exteni of the packaging and/or offering
packaging take-back servites, or shipping carton retum

—o..  Reduces or eliminates maienals which have been bleachad with chlorine or chlorine derivatives

__ Eliminates any packaging that may contain polyvinyl chlonde {FVC), or polystyrene or heavy metals

If yes, a dﬁtripﬂim of the praciices being followed most be incloded with the submission.

2. Business Practices / Operations / Mapufactyring
Dies the Bidder/Proposer engage in practices that serve to reduce or thinimize an impact to the environment, including, b
[:mited to, the following items? (A checkmark indicates “Yes™)
_ Recycles materials in the warehouse or other operations
- Use of alternative fuel vehicles or vehicles equipped with diesel emission cantrol devices for delivery or transportatic

Use of energy sfficient office equipment or signage or the incorporation of green building design elements

Use of recycled paper {that meets federal specifications) in their matketing and/or resource materials
Other sustanable initiative

If yes, a description of the practices being followed must be included with the snbmission,

3. Tralning and Edycation
Does the Bidder/Propaser conduct/offer a program to train or inform customers and employees of the environmenial benefi
10 be offered under this contract, and/or does the Bidder/Proposer conduct environmental training of its own staff?

[] Yes CINe {f yes, Bidder/Proposer must attach a description of the training offered and the
targeted by the training.

4, Certifications
Has the Bidder/Proposer or any of its manufacturers and/or subcontractors obtained any of the following product / indus
{A checkmark indicates “Yes®)
150 14000 or adopted some other equivalent enviroamental management system
____ Other industry environmental standards (where applicable), such 23 the CERES principles, LEED Cenification
T Responsible Care Codes of Practice or other similsr standards

Third Party product certifications such as Green Seal, Scientific Certification Systems, Smartwood, ete.
H yes, Bidders/Proposers must attach copies of the certificates obtalned.
5. Qther Environmentat Criteria

Bidders/Proposers are encouraged io respond to criterin specifically indicated m this Bid/RFP as “Management Approack
appropriale documentation) to receive consideration in the evaluation.

1]

I hereby certify, under penalty of the law that the above statements are truc and correct.

Name Daie
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STANDARD CON CT TERMS AND CONDITIONS

PART1 GENE DEFINITIONS
To avoid undus repetition, the following terms, as used 1o this Agreement, shall be construed as follows:

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey.
YATH — shall mean the Port Avthority Trans-Huodson Corporatian.

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be

limited to: invitation for Bid (IFB), Request for Quotation (RFQ), Request for Propasal (RFP), Purchase Order
(PO), Cover Sheet, exeeufed Signature Sheet, AND PRICING SHEETS with Contract prices inserted,”
"STANDARD CONTRACT TERME AND CONDITIONS," and, if included, attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any wnitten addenda issued over the name of the
Authority's Manager, Purchasing Services Division.

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and
holidays.

Month — unless otherwise specified, shall mean a calendar momth.

Director/Gegeral Manager — shall mean the Director/General Manager of PATH which operates the facility of
PATH at which the services hereunder are to be performed, for the time being, or his'her successor in dutics for

the purpose of this Contract, acting personally or through one of his'her authorized representatives for the
pirpose of this Contract.

Superintendent/Manager - shall mean the Supermtendent/Manager of the PATH Divisian respansible for
aperating the said Facility for the time bemny or hus/her successor m dutics for the purpose of this Contract,
acting personally or through his/er duly authorized represeniative for the purpose of this Contract.

Mo person shall be deemed a representative of the Director/Geperai Manager or Superintendent/Manaper except
to the extent specifically authorized in an express written notice to the Contractor signed by the Director/General
Manager or Supecrintendent/Manager as the case may be. Further, no person shafl be deemed a successar in
duties of the Director/General Manager imless the Contractor is so notified in writing signed by the Awhority's
Manager, Purchasing Serviees Division. No person shall be deemed 2 successor in duties of the
Superintendent/Manager unless the Contractor is so notified in a wniting signed by the Director/General
Manager.

Mmority Busipess Entorpriee (MBE) - shall mezn a business entity which is at least 51% owned and controlled

by ene or more members of one or mere minority groups, or, in the case of a publicly held corporation, at least

51% of the stock of which is owned by one or more minority groups, and whose management and daily business

operations are conirolled by one or more such individuals who are citizens or permanent resident aliens.
"Minimity Group”™ means any of the following racial or ethaic groups:

{a) Black persons having angins in any of the Black African racial groups not of Hispanic origin;
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{b) Hispanic persons of Mexican, Puerte Rican, Dmmmcan Cuban, Central or Scauth hmencan
culture of origin, regardless of race:

{c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East,
Southeast Asia, The Indian Subcontinent, or the Pacific Islands;

' ", (d} Nahve American or Alaskan native persons having origins in any of the original peaples of

North America and mamtawning identifiable iribal affiliations through membership and participation or commumty
identification.

Site of the Work - or words of similar import shall mean the Facility and ail buildings and properties associated
. therewith as described in this Contract,

Small Busingss Enterprise (SBE) - The criteria for a Small Business Enterprise are:

o The principal place of business must be located in New York or New Jersey;
o The firm must have been in business for at least three years with activity;

0 Average gross income limitations by industry as established by the Port Authonty.

Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing of materials,
plant or equpment) in commection with the services to be provided hereunder, directly or indirectly for or on
behalf of the Contractor {and whether or not in privity of contract with the Contracior), bt shsll ot include any
person who furnighed merely his own personal labor or his own personal services, "Subcontractor”, however,
shall exctude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation
which has & substantial interest in the Cantractor or in which the Contractor or the parent or the subsidiary of the
Contractor, ot an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has 2
substantial intcrest, provided, however, that for the purpose of the clause hereof entitled " Assignments and
Subcontracts” the exciusion in this pavagraph shall not apply to anyonc but the Contractor itself.

Women-Owned Business Enterprise (WBE) - shall mean & business enterprise which is at least 51% owned by
ONE OF MOre wormen, of, in the case of a publicly held corporation, at least 51% of the stock of which is owned
by one or more women and whose management and daily business operations are controlled by one or more
women who are citizens or permanent or resident aliens.

Work - shall mean all services, equipment and materials {including materials and equipment, if any, furnished
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to
he performed or goods to be furnished in connection with the serviee to be provided hereunder,

PA GENERAL PROVISIONS

1. Facllity Rules and Regulations of PATH

a. The Coniractor shall observe and obey (and compel its officers, conployees, guests, invitees, and those
doing business wath 1, to observe and obey) thic facility Rules and Regulations of PATH now in cffect,
arnd such further reasonable Rules and Regulations which may from time to time during the term of this
Agreement be prosmulgated by PATH for reasons of safety, health, preservation of property or
mamtenance of 8 good and orderly appearance and cfficient operation of the Facility, PATH agrees
that, except in case of emergency, it shall give notice to the Contractor of every Rule and Regulation
hereafier adopted by it at least five days before the Contractor shall be requred to comply therewith.

b. A copy of the facility Rules and Regulations of PATH shali be available for review by the Contractor at
the Office of the Director/General Manager of PATH.
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2. Contractor Not An Agent

This Agreement does ngt constitute the Contractor the agent of representative of PATH for any purpose
whatsoever except as ay be specifically prowided in this Agreement. It is bereby specifically
acknowledged and understood that the Contractar, in performmg its services hereunder, i5 and shall be at all
times an independent Contractor and the officers, agents and employeas of the Contractor shall not be or be
deemed to be agents, servants or employess of PATH.

3. Contractor's Warrabijes

The Contractor represents and warrants:

a. Thatitis financially solvent, that it is experienced in and competent to perform the requirements of this
Contract, that the facts stated or shown in any papers submitted ar referred to in connection with the
solicitation are true_ and, if the Contractor be a corporation, that it is authorized to perferm this Contract;

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that

- from 113 0WN Investigations it has satisfied itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Conitract or its perfprmance, and that the tirne available to it for such examination, analysis, inspection
and investigation was adequate;

¢. That the Contract {5 feasible of performance in accordance with all its provisions and requirsments and
that st can and will perform it in strict accordance with such provisions and requirements;

d. That no Dircctor, officer, agent or employee of PATH is personally interested directly or indirectly in
this Contract o the compensation 0 be paid hereunder;

¢. That, except only for those representations, statements ar proymses cxpressty contaimesd m this Contract,
N0 Tepresetitation, statement or promise, oral or in writing, of any kind whatsocver by the Port
Authority, PATH, ther Directors, Commissioners, officers, agents, employecs or consultants has
induced the Contractor to enter into this Contract or has been relied upon by the Contractor, including
any with reference to: (1) the meaning, correcmess, suitability, or completeness of any provisions or
requirements of this Contract; (2) the nammre, quantity, quality or size of the matenials, equipment, labor
and other facilitics needed for the performance of this Contract; (3) the general or local conditions
which may in any way affect this Contract or its performance; (4) the price of the Contract; or (5) any
other matters, whether simitar to or different from those referred to im (1) through (4) immediately
above, affecting or having any comection with this Contract, the bidding thereon, any discussions
thereol, the performance thereof or those employed therein or connected or concemed therewith.

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to
exist and warrants and represents that it can and wil} perform the Contract under such conditions end that all
materials, equiprnent, labor and other facilities required because of any unforeseen conditions (physical or
otherwise) shall be wholly at ils own cost and expense, anything in this Contract to the contrary
notwithstanding.

Nothing in the Specifications or any other part of the Contract is miended as or shall constitute a
representation by PATH gs to the feasibility of performance of this Contract or any part thereof.

The Contractor further represents and warrants that it was given ample opportunity and time and by means
of this paragraph was requested by the Port Authority and PATH to review thoroughly all documents
forming this Contract prior to opening of Bids on this Contract in order that it might request inchusion in this
Contract of any statetpent, representation, promise or provision which it desired or on which it wished 1o
place reliance; that it did so review said documents, that either every such statement, representation, promise
or provision has been included in this Contract or clse, if oenitted, that it expressly relmyuishes the bepefit of
any such omitted statemnent, representation, promise or provision and is willing to perform this Cantract
without claiming reliance thereon or making any other claim on account of such omiasion.

The Contracter further recognizes that the provisions of this numbered clause {though not only such
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provisions) are essential to PATH 's consent to enter into this Contract and thal without such provisions,
PATH would not have entered into this Contract.

4. Personsl Non-Liabillty

Neither the Directors of PATH nor any of them, nor any officer, agent or employee thereef, shall be charged
personally by the Contractor with any liability, or held persenally liable to the Contractor under any term or

pravision of this Agresment, or because of its execution or attempied execution, or because of any breach,
or attemnpted or alleged breach, thereof.

5. Equal Employment Opportunhy, Affirmative Action, Non-Discrimination

8. The Contractor is advised to ascertain and comply with all applicable federil, State and local statutes,
ordinances, rules and regulations and, federsl Executive Orders, pertaining to equal employment
opportunity, affirmative action, and non-discrimination in employment.

b. Without limuting the generality of any other term'or prowision of this Contract, in the event of the .
Contratior's non-compliance with 1t equat opportunity and non-discrimjnation tiause of thas Contract,
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancetled,
terminated or suspended in whole of in part. '

6. Riphlits and Remedies of PATH

PATH shall have the following rights in the event the Coniractor is deemed guilty of a breach of any term
whatsoever of this Contract;

a. The right to take over and complete the Wark or asry part thereof as agent for and at the expense
of the Contracior, either directly or through others.

b. The right to cancel this Contract as 10 any or all of the Work yet to be performed.

¢. The ripht to specific performance, an injunction or any appropriate equitable remedy.

d. The right to money damages.

For the purpase of this Contract, breach shall include but not be limited to the following, whether or not
the ime has yet ammved for performance of an obligation inder this Contraet: a staternent by the
Contractor to any representative of PATH indicating that the Contractor cannot or will not perform any
one or more of its obligations ynder this Contract; any act or omission of the Contractor or any other
occurrence which makes it jmprobable at the time that it will be able to perform any one or more of its
obligetions under this Contract; any suspension of or failure to proceed with any part of the Work by the
Contractor which makes it improbable at the time that it wall be able to perform any one ¢r more of sts
obligetions under thiz Contract.

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
PATH shall not be deemed to limit any other nights ot remedies which PATH would have in the absence of
such cnumeration; and no exercise by PATH of any night or remedy shall operate as a waiver of any other

of its rights or remedies not inconsistent therewith or to stop it from exercising such other rights or
remedies.

7. Rights and Remedies of the Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by PATH, ihe Contractor expressly agrees that no default, act or
omission of PATH shall constitute a material breach of this Contract, entitling the Contractor to cancel or
rescind this Contract or to suspend or abandon performance.

R. Sobmbssion To Jurisdiction

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York
and New Jersey, m regard (o any controversy arising out of, connected with, or in any way concerning th:s
Contract,
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The Contractor agrees that the service of process o the Contractor in relation to such jurisdiction may be
made, al the option of PATH, either by registered or certified mail addressed to it at the address of the
Cantractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the
Comtractor is an ndividual, to any partner if the Contracior be a partnership or to any officer, director or
managing or general agent if the Conitractor be @ corporation.

Such service shall be deemed “.) be sufficient when jurisdiction would not lie becanse of the Tack of basis to

serve process in the manner otherwise provided by law. In any case, however, process may be served as
stated above whether ar not it might otherwise have been served in a different manmmer.

9. Harmoby

a. The Contractor shall rot employ any persons or use any labor, or use or have any equipment, or permit
any condition to exist which shall or may cause ar be conducive to zny labor complaints, roubles,
disputes or contraversies at the Facility which interfere or are likely to interfere with the operation of

PATH or with the opetations of lessees, licensees or ather users of the Facility or with the operations of
the Contractor under this Contract.

The Contractor shall immediately give notice 1o the Port Authuwiity (to be followed by written notices
and reportsj of any and aif impending or existing {abor complaints, roubles, disputes or conroversies
and the progress thereol. The Contractor shall use its best efforts to resolve any such complasnt,
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or
other labor activity is directed against the Contractor at the Facility or againgt any operations of the
Confractor under this Contract, whether or not caused by the employees of the Contracter, and if any of
the foregoing, in the opinion of PATH, results or 15 Yikely to result in any curtailment or diminution of
the sarvices to be performed hereurder or o interfere with or affect the operations of PATH, or to
interfere with or affect the operations of lessees, licensees, or other users of the Facility or in the event
of any other cessation or stoppage of operations by the Contractor bereunder for any reason
whatzoever, PATH shall have the right at any time during the continuance thereof to suspend the
opetations of the Contractor under this Contract, and during the period of the suspension the Centractor
shall not perform its services hereunder and the Port Authority shall have the right during said period to
itself or by any third person or persons selecied by it to perform eaid services of the Contractor using
the equipment which is used by the Contractor in its operations hereunder as PATH deems neccssary
and without cost to FPATH. During such time of suspension, the Contractor shall not be entitled to any
compensation. Any flat fees, including management fees, shall be prorated. Prior to the exercise of
such right by PATH, it shall give the Contractor notice thereof, which natice may be oral. No exercise
by PATH of the rights granted to it in the above subpamgraph shall be or be deemed to be a waiver of
any rights of termination or revocation contzined m this Contract or a waiver of any rights or remedics
which may be available to PATH under this Coneract or atherwise.

b. During the time that the Contractor is performing the contract, other persons may be engaged in other

aperations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic
and other Contractors performing at the worksite, all of which shall remain umintermpted.

The Contractor shall 5o plan and conduct its operations as to work in harmony with others engagex at
the site and not to delay, endanger or interfere with the operation of others {whether or not specifically
mentioned above), all to the best interests of PATH and the public as may be directed by PATH.

10, Claims of Third Persons

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and
workers, and all claims lawfully made sgainst it by other third persons arising put of or in cormection with
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or because of the performance of this Contract and to cause all suhcuntmcmrrs to pay all such ciaims
lawiully made against them,

11. No Third Pariy Rights

Nothing contained in this Contract is intended Jor the benefit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit” or "direct right of action.”

12, Provisions of Law Deemed Inserted

£ach and every provision of law and clause required by law to be inseried m this Contraet shall be deemned
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and tf
through mistake or otherwise any such provision is not inserted, or is noi correctly inserted, then vpon the

applicanon of either party, the Contract shall forthwith be physically amended to make such insertion.

13. Costs Assumed By The Contractor

1t 1s expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether
impaosed directly upon the Contractar under the terms and provisions hereof or in any other manner :
whatsoever because of the requirements of the operation of the sstvice or otherwise umdler this Agreement
shail be borme by the Contractor or without compensation or resmbursernent from PATH, except as
specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's
services and operations hereunder shall be borne solely by the Contractor and under no ¢ircumstances shall
PATH be liabie to any third party (inclwling the Contracior's employees) for any such costs and expenses
incurred by the Contractor and under no circumstances shall PATH be liable te the Contractor for the same,
except as specifically set forth in this Section.

14. Default, Revocation or Saspension of Contract
a. If one or more of the following events shall oceur:
1. If fire or other cause sha)l destroy sl) or & substantial part of the Facility.

2. If any governmental agency shall condemn or take a temporary or permanent interest in all o a
substantial part of the Facility, or all of & pani of PATH’s interest herein;

then upon the occurrence of such cvent or at any time thereafter duning the continuance thereof, PATH
shall have the nght on twenty-four {24) hours written: notice to the Contractor to revoke this Contract, such
revocation o be effective upon the date and time specified in such notice.

In such cvent this Contract shall cease and expire on the effective date of revocation as if said date were
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of

- any liabilitics or obligations hereunder which shall have accrued on or prior to the effective date of
revocation.

b. If ot or more of the following events shall occur:

1, The Contractor shall became insolvent, ar shall take the benefit of any present or future
msolvency statute, or shall make a general assignment for the benefit of creditors, or filea
voluntary petition in bankrupicy or a petition or answer seeking an arrangement or its
reorganization or the readjustinent of its indebtedness under the federal bankruptcy laws or
under any other law or statute of the United States or of any State thereaf, or consent to the
appointioent of & receiver, trustee, or liquidator of al! or substantially all its property; or

2. By order or decree of a court the Contractor hall be adjudged bankrupt or an order shall be
made approving a petrtion filed by any of the creditors, or, if the Contractor is a corporation,
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by any of the stozkholders of the Contractor, seeking its reorganization or the readjustment of
its indebtedness under the federal bankruptcy laws or under any law or statute of the United
States or of any State thersof; or

3. A petition under any part of the federal bankrupicy laws or an action under any present or
future insolvency Jaw or statute shall be filed against the Contractor and shall not be
dismissed within thirty (30) days after the filing thereot; or

4, The interest of the Contractor under this Contract shall be transferred to, passed to or devolve
upon, by operation of Jaw or otherwise, any other person, firm or corporation, of

5. The Contractor, if a corporation, shall, without the prior wnitten approval of the Port
Authority, become a surviving or merged corporation in a merger, a constituent corporation
in a consolidabon, or a corporation in dissolution; or

6 If the Contractor js a partnership, and the said partnership shall be dissolved as the result of
any act o omission of its copartners or any of them, or by aperation of law or the order or
decree of any court having jurisdiction, or far any other reasan wWhatsocver, or

7. By or pursuant to, ot under authority of any legislative act, resolution or rule, or any order or
decree of any court or governmental board, agency or officer having jurisdiction, a receiver,
trustee, or liquidator shall take possession or control of all or substantially al of the property
of the Contractor and such passession ot control of all or substantially all of the property of
the Contractor and shall continue in effect for a period of fiftecn (15} days;

then upon the occurrence of any such event or at any time thereafter during the continuance thereof,
the PATH shall have the right upon five (5) days notice to the Cantractor to terminate this Contract
and the rights of the Contractor hereunder; termination to be effective upon the date and tinx
specificd in such notice as if said date were the date of the expiration of this Centract. Termination
shall ot relieve the Contractor of eny liabilities or obligations hereumder which have accrued on or
prier to the effective date of termination.

If any of the following shal} ocour:

1. The Contractor shal) cease, abandon any part of the service, desert, stop or discontinue its

services in the premises for any reason whaisoever and regardless of the fault of the
Contractor, or

2. The Contractor shall fail to keep, perform and obzerve cach and every other promise,
covenant and agreement set forth in this Contract on its part to be kept, performed or : i
observed, within five (3) days after receipt of notice of default thereunder from PATH o the
Port Authonty on behalf of PATH (except where fulfillment of its abligations requires
mctivity over 2 greater period of time, and the Contractor shall bave commemced to perform
whatever may be required for fulfillment within five (5) days after receipt of notice and
continues such performance without interruption except for canses beyond its control);

then upim the occurrence of any such event or during the continuance thereof, PATH shall heve the

right on twenity four (24) howrs notice to the Contractor 1o terminate this Contract and the rights of

the Contractor hereunder, tetmination to be effective upon the date and thme specified in such 1
notice. Termination shall not relieve the Contractor of any liabilities which shall have accrued on ar '
prior to the effective date of termination.

If any of the events enumerated in this Section shall occur priot to commencement date of this
Cantract PATH upon the ocowrrence of any such event or any time thereafier dunng the pontinuance
thereof by twenty-four (24) hours notice may terminate or suspend this Contract and the rights of
the Contractor hereunder, such termimation or suspension 10 be effective upon the date specified in
such notice.
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e No payment by PATH of any monies to the Contractor for any period or periods afier default of any ‘

of the terms, covenants or candibions hereof to be performed, kept and observed by the Contractor |
and ne act ar thing done or omitted to be done by PATH shall be deemned 10 be & waiver of the nght 5
of PATH to terminate this Contract or of any other right or remedies to which PATH may be
entitled because of any breach thereof. No waiver by FATH of any default on the part of the

. Contractor in the performance of any of the terms, covenants anl conditions hereof to be performed,

.. kept or observed by the Contractor shall be or be construed to be a waiver by PATH of any other
subsequent default in the performance of any of the said terms, covenants and conditions.

i In addition o all ather righis of revocation or termination hereunder and notwithstanding any other
provisicn of this Contract PATH may terminate this Contract and the rights of the Contractor
hereunder without cause at any time upon five (5) days wntien notice te the Contractor and in such
event this Contact shall cease and expire on the date set forth in the notice of termination as fully
and completely as though such dates were the original expiration date hereof and if such effechive
date of termimation 1s other than the last day of the month, the amount of the compensation duc to
the Conmacior frormn FPATH shall be prorated when applicable on a daily basis. Such cancellation
shall be without prejudice to the rights and obligations of the parties arismg out of portions already
performed but tio allowance shall be made for anticipated profits.

g.  Any right of sermination contained in this paragraph, shall be 1n addition to and not in lieu of any
and all rights and remedies that PATH shall have at law ot it equity consequenit upon the
Contractor's breach of this Contract and shall be without prejudice to any and al) such other nghts
and remedies. It is hereby specifically agreed and understood that the exercise by the Port Authority
of any night of iermination set forth in this paragraph shal! not he or be deemed to be an exercise by
the Port Authonity of an clection of remedies so as o preclude PATH from any right to money
damages it tnay have for the period prior ta the effective date of termination lo the onginal

expiration date of the Comitract, and this provision shall be deemed to survive the termination of this
Contract as aforesaid,

h  If(1) the Coniractor fails to perform any of itz obligations under this Contract or any other
agreement between PATH or the Pont Authority and the Contractor {including its obligation to
PATH or the Port Authority to pay any claim lawfully made against it by any supplier,
subcontractor or worker tr other person which anscs out of or in connection with the performance
of this Contract or any ather agreement with PATH or the Port Authority) or (2) any claim (just or
unjust) which arises out of or in connection with this Contract ar any other agreement between
PATH or the Port Authority and the Contractor is made against the Port Authority or (3) any
subcontractor under this Contract or any other agreement between PATH or the Port Authority and
the Contractor fails to pay any claims lawfully made against it by any supplicr, subcontractar,
worker or ather third person which arises out of or in ponnection with this Contract or any other
agreement betwern PATH or the Port Authority and the Contractor or if in the opimon of PATH
any of the aforesaid comtingencics is likely to arise, then the Port Authority shall have the right, in
its discretion, to withhold out of any payment {final or otherwise) such sums as PATH may deem
ample to protect it apainst delay or loss or to assure the payment of just claims of third persons, and
1o apply such sums in such manner as PATH may deem proper to secure such protectnion or satisfy
such claims. All sums 5o apptied shall be deductad from the Contractor's compensation. Omission
by PATH to withhold out of any payment, final or otherwise, a sum for any of the above
contingencies, even though such contingency has occurred at the time of such payment, shall nat be
deemed to indicate that PATH does not intend to exercise its right with respect to such contingency.
Neither the above provisions for rights of PATH to withhold and apply monies nor any excrcise or
sttempted exercise of, or omoasion (o exercise, such nghts by PATH shall create any obligation of
any kind to such suppiier, subcontractors, worker or other third persons. If, Fowever, the payment
of any amount due the Contractor shall be improperly delayed, PATH shall pay the Contractor
interest thereor: at the tate of 6% per annum for the periad of the delay, it being agreed that such
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interest shall be in lieu of and m liqusdation of any damages to the Contractor because of such delay.

i.  IFPATH has paid any sum or has incurred any obligation or expense which the Contractor has
agreed to pay of reimburse PATH, or 1f PATH 1s required of elects to pay any Sih of sums ar incurs
any obligations or expense by reason of the failure, neglect or refusal of the Contractor to perform
or fulfill any one or more of the conditions, covenants, or agreements contained in this Contract, or
as a result of an act of omission of the Contractor contrary to the said conditions, covenants and
agreements, the Contractor shall pay to PATH the sum or sums 50 paid or expense so incurred,
including all mterests, costs and damages, promptly upon the receipt of PATH's statement
therefore. PATH may, however, in its discretion, elect to deduct said sum or sums from any
hayment payable by it to the Cantractor.

i- If PATH pays any instaliment to the Contractor without reducing said installment as provided in this
Cantract, it may reduce any succeedimng installment by the proper amoust, or it may bill the
Contractor for the amount by which the installment paid should have been reduced and the

Contractor shall pay to FPATH any such amount promptly wpon receipt of PATH's statzment
therefore. .

k. PATH shall also have the tights set forth above 1 the event the Contractor shall become insolvent

wr bankrupt o if his affairs are placed in the hands of a receiver, trustee or assignee for the benefit
of creditors.

13, Sales or Compensating Use Taxes

Sales to PATH are currently exerpt from New York and New Jersey State and local sales and
compensating use taxes and generally from federal taxation. The Camtractor certifies that there are no such

taxes mehuded in the prices for this Contract. The Contractor shall retain a copy of this Contract to
substantjate the exempt sale,

The cormpensation set forth in this Agreement is the complete compensation to the Contractor, and PATH
will not separately reimburse the Contractor for any taxes unless specifically st forth in this Agreement.

16. No Estoppel ar Waiver

PATH $hall not be prectuded or estopped by any payment, final or otherwise, issued or made imder this
Contract, from showing at any time the true amount and character of the services performed, or from
showing that any such payment is incotrect or was improperly issued or made; and PATH shall not be
preciuded or estopped, notwithstanding any such payment, from recovering from the Centractor any
damages which it may sustain by reason of any failure on its part to comply strictly with tius Contract, and
ary moncys which may be paid to it or for its account in excess of those to which it is lawfully entitled.

No cancellation, rescission ot annulment hereof, in whole ar as to any part of the services to be provided
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which
PATH may be entitled because of such breach. Morcover, no waiver by the Authority of any breach of this
Contract shall be deemed ko be a waiver of any other or any subsequent breach.

17. Records snd Reports

The Contractor shall set up, keep and mamtain (and shall cause its subcontractors to set up, keep and
maintain) in accordance with gencrally accepted accounting practice during the term of this Agreement and
any exvensions thercof and for three years afier the expiration, termination or revocation thereof, records,
payroll records and books of account (including, but not limited ta, records of original entry and daly
forms, payroll runs, cancelied checks, time records, umon agreements, cantracts with health, pension and
other third party bencfit providers) recording all transactions of the Comtractor(an its subcontraceors], at,
through or in any way connected with or related to the operations of the Contractor (and its subcontractors)
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hereunder, including but not limited to all matiers rclal'mg o the charges payable to the Contractor
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its
subcontractors’ employees) and such additional information as PATH may from time to tame and at any
time require, and also including, if appropriate, recording the actual number of hours of service provided
under the Contract, and keeping scparate records thereof which records and books of account shall be kept
at all times withn the Port District. The Contractor shall permut (and cause jts subcontractors to permit) in
ordinary business hours during the term of this Agreement including any extensions thereof and for three'
years thergafter the examination and audit by the officers, employecs and representatives of PATH of such
records and books of account and also any records and baoks of account of any company which is owned or
controlled by the Contractor, or which owns or controls the Cantractor if said company performs services
similar to those performed by the Contractor anywhere in the Port Distnet. However, if within the aforesaid
three year period PATR has notified the Contractor in writing of a pending cisim by PATH under or in .
connection with this Contract to which any of the aforesaid records and decuments of the Contractor or of
its subcontractors relate either directly or indirectly, then the period of such right of access shall be extended

to the expiration of six years from the date of final payment with respect 1o the records and documenis
involved.

The Contracior {and its subcontractors) shall, at its own expense, install, masntain and use such equipment
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary
or desirable to keep accurate recards of the same and as the general manager or the Facility
Superintendent’/Manager may from time to time require, and the Contractor (end its subcontractors) shall at

all reasonable times allow nspection by the agenis and employees of PATH of ali such equipment or
devices.

8. The Contractor hereby further agrees to firnish to PATH from titme to time such written reports in
connection with its operations hereunder as PATH may deem necessary or desirable. The format of all
farms, schedules and repotts furnished by the Contractor 10 PATH shall be subject to the continuing
approval of PATH.

b. No provision in this Contract giving PATH a right of access to records and documents is intended 10
impair or affect any right of access to records and documents which they would have in the absemce of
such provision. Additional record keeping may be required under other sections of this Contract.

18. General Obligations

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and
spprovals required (o be given to or by either party shall be in writing and all such notices, requests,
consents and approvals shall be personally delivered to the other party during regular business hours or
forwarded to such party by United States certified mail, retumn receipt requested, addressed to the other
party at its address hercinbefore or hereafter provided. Unti] firther notice the Contractor hereby
designates the address shown on the bottom of the Contractors Signature Sheet as their address to
which such notices, requests, consents, or approvals may be forwarded. All notices, requests,
consents, or approvals of the Contractor shall be forwarded to the SuperiniendentManager at the
Facikity.

b. The Contractor shall comply with the praovisions of all present and future federsl, state and municipal
laws, rules, regulations, requirements, ordinances, orders and directions which pertain 10 its operations
under this Contract and which affect the Contract or the performance thercof 2nd those engaged therein
25 if the said Contract were being performed for 2 private corporation, except where stncter
requirements are contained in the Contract in which case the Contract shalt control. The Contractor
shall pracure for itself all lieenses, certificates, permits or other authorization from ail governmental
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be
necessary for the Comtractor’s gperations. The Contractor's obligation o comply with governmental
requirements are not to be construed as a submission by PATH to the application to itself of such
requiremeTis.
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€. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises
which may be assessed on its property or operations hereunder or income therefram, and shall make all
applications, reports and returns required tn connechion therewith.

d. The Contractor shall, in conducting its operations hereumder, take all necessary precauntions 1o protect
the gencral environment and to prevent environmental pollution, contamination, damage to property
and-persoma! injury. [k the event the Coniractor encounters material reasonably believed 1o be
ashestos, polychlorinated biphenyl (PCB) or any other hazardous matenial, in conducting its operations
hereunder, the Contractor shall immediately stop Worlc in the area affected and report the condition in
wTiting to the Superintendent/Manager, Work in the affected area shall not thereafier be resumed by
the Contractor except upon the issuance of a wntten order to that effect from the

- Superintendent/Manager.

e. The Contractor shall promply observe, comply with and execute the provisions of any and all present
and future rules and regulations, requirements, standard orders and directions of the American
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any
other body or orgamization exarcising similar functions which may pertain or apply to the Contractor's
aperations hereunder. .

The Cotitractor shall not do or permit 1o be done any act which:

1. will invalidate or be o conflict with any fire imsurance policies covenng the Facility or any
part thereof or upon the coptents of any building thereon; or

2. will increase the rate of any fire insurance, extended coverage or rental insurance on the
Facility or any part thereof or upon the contents of any building thereon; or

ES in the opinion of PATH will constitute 2 hazardous condition, so as to increase the risk
normally attendant upon the operations contemplaied by this Contract; or

4, may calse or produce in the premises, or upon the Facility any unusus], noxious or
objectiosable smoke, gascs, vapors, 0d0Ts; or

5. may mterfere with the cfiectiveness or acoessibility of the drainage and sewcrage system, fire
protection system, sprinkler systerm, alarm system, fire hydrants and hoscs, if any, instlled or
located or to be installed or located in or on the Facility; or

6. shall constituie 8 nuisance in or on the Facility or which may resuli in the creation,
commission or maintenance of a nuisance 1n or on the Facility,

f. Wby rezsan of the Contractor's ilure to comply with the provisions of this Section and provided PATH
has given the Contractor five {5) days written notice of 1ts failure and the Contractor shall not have
cured said faihure within said five (3) days, any fire insirance, extended coverage or rental insurance
rate on the Facility or any part thereaf or upon the cantents of any building thereon shalt at any time be
higher than it otherwise wouid be, then the Contractor shall on demand pay PATH that part of all fire
insurance, extenkled covernge or rental insurance premiums paid o payable by PATH which shall have
een charged because of such viclstions by the Contractar.t

g. The Contracior shall conduct its operations hereunder so as not to endanger, unreasonably interfere
with, or detay the operations or activities of any tenants or cccupants an the premises or the Faeility and,
moreover, shall use the same degree of care m performance on the premises as would be required by
law of PATH and sha]l conduct operations hereunder in a courteous, ¢fficient and safe manner.

h. The Contractor shal] provide such equipment and medical facilities as may be necessary to supply first
aid service m case pf accidents fo its personned wha may be injured in the fermishing of gervice
hereunder, The Contractor shall maintain standing arrangements for the removal and hospatal treatrment
of any of its personnel who may be injured.

19. Assicnments and Subeontraciing

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any par
thereof or any of the rights granted hereonder or any moneys due or ta become due to it hereunder or
enter into any contract requiring of permitting the doing of anything hereunder by an independent

Page 13 of 26
Rev. 9707 (PATH BIDS)

Standard Contract Terms and Conditions - PATH

e ———




Contractor, without the prior written approval of PATH, and any such sale, transfer, mortgage, pledge,
subcontract, assignment or contract without such prior written approval shall be void as to PATH.
b. All subcontractors who provide permanent personnei 10 the Contractor for work under this Contract
. shall be given written notice to comply with all requrements of the Centract. The Contractor shall be
responsible and liable for the performance and acts of each subcontractor. )
¢. All persons to whom the Contractor sublets services shall be deemed 1o be its agents and no subletting
or approval thereof shall be deemed to release this Contracter from its ohligations under this Contract or

10 impose any thligations on PATH to such subcontractor or 1o give the subcontractar any nghts against
PATH,

20. Indempification and Risks Assumed By The Contraclor

To the extent permitted by law, the Contractor shall indemnify and hold harmless PATH, its Directors,
officers, epresentatives and employees from and against all claims and demands, just or unjust, of third
persons {including employess, oificers, and agents of PATH) 2rising out of or in any way connected or
alieged to arise out of or alleged fo be m any way connected with the Contract and all other seTvices and
activities of the Contractor under this Contract and for all expenses incurred by it and by them in the
defense, settlement or satisfaction thereof, meluding wiathout limitation thereto, claims and demands for
death, for personal injury or for property damage, direct or consequential, whether they arise from the acts
or omissions of the Contractor, of PATH, of third persons, or from the acts of God ar the public enemmy, or

otherwnse, including claims and demands of any local jurisdiction against the Port Authonty in connection
with this Contract.

The Contractar assumes the following risks, whether such risks arise from acts or omissions (negligent or
not) of the Contracior, PATH or third persons or from any ofher cause, excepting only risks occasioned
solely by affirmative willful acts of PATH done subsequent to the opening of proposals on this Contract,
and shall 1o the extent permitied by law indetemify PATH for all Joss or damage incurred in connection with
such risks:

8. Therisk of any and all loss or damape to Port Authority property, equipment (including but not litiied
to automotive and/or mobile cquipment), materiels and possessions, on or off the premises, the loss or
damage of which shall arise out of the Contractor's operations hercunder. The Contractor shall if 5o
directed by PATH, repair, replace or rebuild to the sausfaction of PATH, any and all paris of the
premises or the Facility which may be damaged ar destroyed by the acts or omissions of the Contractor,
its officers, agents, or employees and if the Contractor shall fail so to repair, replace, or rebuild with due

diligence PATH may, at its option, perform any of the foregoing work and the Contractor shall pay to
PATH the cost thereof,

b. The risk of any and all loss or damage of the Contractor's property, equipneent (including but nat timited
to automotive end/or mobile equipment} materials and possessions on the Facility.

¢. The risk of claitm, whether made zgainst the Contractar or PATH, for any and all loss or damages
occuTing to any property, equipment (inclnding but not limited to automotive and/or mobile

equipment), materials and possessions of the Contractor's agents, employees, materialmen and others
performing work bereunder.

d. The risk of claims for mjurics, damage or loss of any kind just or unjust of third persons anising or

alleged to anse out of the performance of work hereunder, whether such claims are made against the
Cimtractor or PATH.

If so directed, the Contractor shall at its own expense defend any suit based upon any such ¢laim or
demand, even if such smt, claim or detmand is groundless, false or fraudulent, and in handling such ghall
not, without obtaining express advance permission from the General Counsel of PATH, raise eny defense
mvoelving in any way the juristiction of the tribunal aver the person of PATH, the imnumity of PATH, its
Directors, officers, agents or employees, the governmental nature of PATH or the provision of any stahates
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respecting ujts against PATH.

Neither the requirements of PATH under this Contract, nor of PATH of the methods of performance
hereunder nor the failure of PATH to call attention to 1mpreper or madequate methods or to require a
change in the method of performance hereunder nor the failure of PATH to direct the Coniractor to take
any particlar precavtion or other action or to refrain from doing any particnlar thing shal! relieve the
Conftractor of jts liability for mjuries 1o persons or damage to property or enviTonmental inpairMent arising
out of its operations.

21. Approval of Methods

Neither the approval of PATH of the methuds of furmishing services hereunrder nor the fatlure of FATH 10
call attention 1o improper or inadequate methods or to require 2 change in the method of furmishmg services
hereunder, nior the failure of PATH to direct the Contractor to lake any particvlar precautions oF to refrain
from daing any particular thing shall relieve the Contractor of its liability for injuries to persons oy damage
io properly or environmental imnpairment ansing ouw! of 115 operahons,

22, Safety and Cleanliness

a. The Contractor shall, in the fumishing of services hereunder, exercise every precaution to prevent injury
10 peTsan or darmage to properiy oF enviranmental impairment and avoid inconvenience 10 the pogupants
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such
petsciiel, erect such barricades and railings, give such wamings, display such lights, signais or signs,
place such cones and exercise precautions as may be necessary, proper or desirable.

b. The Contractor shall in case of unsafe floor conditions due 16 construchion, wetness, spiilage, sickness
and all other types of hazardous conditions proceed to rope off the ymsafe area and place appropriate
Warnings signs to prevent accidents from occurming. The Contractor shall clean said area to the
satistaction of the Superintendent/Manager.

£. The Contractor shall at all times maintain in a clean and orderly condition: and appearance any and all
facilitiey provided by PATH for the Contracter's operations, and all fixtures, sink closets, equipment,
and other personal property of PATH whick are Jocated in said facilities.

13. Accident Reports

The Contractar shall promptly repont in writng to the Manager of the Facility and to the Deputy Chicf,
Litigation Management of PATH al! accidents whatsoever arismg out of or in connection with iy aperations
hereunder ang which result in death ot injury to persons or damage to property, sctting forth such details
thereof as PATH may desire. In addition, if death or serious snyury or serious damage is caused, such
accidents shall be immediately reported by telephone to the aforesaid representetives of PATH.

24, Trash Removal

The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris
and other waste material (solid or liquid) ansing out of or m connection with its operations hereunder, and
any such garbage, debris and other waste niaterial not immediately removed shal! be temporeily siored i 2
clear and Sanitery condition, approved by the SuperintendentManager and shall be kept covered except
when filling or emptying them. The Contractor shall exercise care in remaving such garbage, debris and
other waste materiats from the Facility. The manner of such storage and removal shall atways be subject in
all respects to the continual approval of PATH. No equipment or facilities of PATH shall be used in such
removal tnless with its prior consent in writing. Ne such garbage, debris or other waste materials shall be
ot be permitted to be thrown, discharged or dispased into ar upon the waters at or bounding the Facility.
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25. Lest and Found Property

The Contractor shall instruct its personnel that all items of personal property fourd by the Contractor's
employees at the Site must be turned in to PATH and a receipt will be issued therefor.

26. Property of the Contractor

a. All property of the Contractor at the Site by virtue of this Contract shall he removed on or before the
cxptration or sooner termination or revocation of this Contracl.,

b.1f the Contractor shall fail to remove its property upon the expiration, termimation or revecation of this
Contract FATH may, at 1ts option, dispese of such property as waste of as agent for the Contractor and at
the risk and expense of the Contractor, remove such property to a public warehouse, or may retain the
‘same 41 its own possession, and in cither event after the expiration of thirty (30} days may sell the same n
accaridance with any method decmed appropriate; the proceeds of any such sale shall be applied first, 1o
the expenses of sale and second, to any sums owed by the Contractor to PATH; any balance rermaining
shall be paid to the Contractor. Any excess of the tetal cost of removal, storage and sale and other costs

incurred by PATH as a result of such failure of performance by the Coniractor over the proceeds of sale
shall be paid by the Contractor to FATH upon demand.

27, Muodification of Contract

This Contract ray not be changed except in writing signed by PATH and the Contractor. The Contractor
agrees that no representation or warranbes shall be binding upon PATH unless expressed in writing i thes
Contract.

28. Invalid Clauses

If anyy prowision of this Contract shail be such as 1o destroy 1is mutuality or to render it invalid or illegal,
then, if it shall not appear to have been 30 material that without it the Contract wouid not have been made by

the partics, it shall not be deemned to form part thereof but the balance of the Contract shall remain in fult
force and effact.

29. Approval of Materisls, Supplies and Equipment
Onty Port Authority/PATH approved materials, supplies, and equipment are to be used by the Contractor in
performing the Work herevnder. Inclusion of chemical containing materials or supplies on the Port
Authonity/ PATH Approved Products List — Environmental Protection Supplies constitutes approval, The
list may be revised from time to time and at any time by the Port Authority/PATH and it shall be incumbent
vpon the Contractor to obtain the most current list from the Superintendeni/Manager of the Facility.

At anytime during the Solicitation, pre-performance or performance periods, the Confractor may propose the
use of an alternate product or products to those on the Approved Products List — Environrnental Protection
Supplics, which product{s} shall be subject to review and approval by the Port Authority, Any alternate
product so approved by the Port Authority/PATH may be used by the Contractor in performing the Services

hereunder. Until such approval is given, only products an the Approved Products List — Environmental
Protection Supplies may be used.

30. Intellectual Property

The right to use all patented materials, appliances, processes of manufacure or types of
construction, trade and service marks, copyrights and trade secrets, coliectively hereinafter referred
to a5 “Intellectual Preperty Rights", in the performance of the work, shall be obtained by the
Contractor without separate or additional compensalion. Where the services under this Agreement
require the Contractor to provide malerials, equipment or software for the use of PATH or its
employees or agenits, PATH shall be provided with the Intellectual Property Rights required for
such use without further compensation than is provided for under this A greement.
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The Contractor shall indemnify PATH against and save it harmless from all loss and expense
ineurred as a result of any ciaims in the nature of Intellectual Property Rights iftingement arisifig
out of the Contractor’s or PATH’s use, in accordance with the shove immediately preceding
paragraph, of any Intellectual Property. The Contractor, if requested, shall conduct all negotiations
with respect to and defend such claims. If the Contractor or PATH, itz employees or agents he
enjoined either temporanly of permanently from the use of any subject matier as to which the
Contractor is to indetanify PATH against infringement, then PATH may, without limiting any
olket rights it tnay have, require the Contracter to supply temporary 0f penmanent replacement
facilities approved by the Superintendent/Manager, and if the Contractor fails to do so the
Contractor shall, at its expense, remove ali such enjoined facilities and refund the cost thereof to
PATH or take such steps as may be necessary to insure compliance by the Contractor and the
PATH with said injunction, to the satisfaction of the PATH.

In addition, the Contractor shall promptly and fully inform the Director/General Manager in
writing of any intellectua) property rights disputes, whether existing or potential, of which it hay
knowledge, relating to any idea, design, method, material, equipment or any other matter refated to
the subject matter of this Agreement or coming to its attention in connection with this Agreement.

31. Contract Records and Decuments — Passwords and Codes

When the performance of the contract services requires the Contractor to produce, compile or
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then
all such records, drawings, data and documents which are produced, prepared or compiled in
connection with this contract, shall becorne the property of PATH, and PATH shall have the right
to use or permit the use of them and any ideas or methods represented by them for any purpose and
at any time without other compensation than that specifically provided herein.

When in the performance of the contract services the Contractor uiilizes passwords or codes for
any purpose, at any time during or after the performance of such services, upon written request by
PATH, the Contractor ghalt make available to the designated PATH representative all such
passwords and codes.

32. High Security Areas

4. Services urwler the Confract may be required in high security areas, as the same may be designated by
the Supermntendmnt/Manager from tme to time. PATH shall require the abservance of certain security
procedures with respect to the high security areas, which may include the escort to, at, andfor frorm said
high security arcas by security personnel designated by the Contractor or any subcontractor's personnel
required to work therem.

b. Twenty-four hours prior to the proposed performance of any work in a high security area, the Contractor
shall notify the Superintendent/Manager. The Contractor shall conform te the procedures as may be
established by the Superintendent/Mansger from time 1o time and at any time for access to high secunity
areas and the escorting of personnel hereunder. Prior to the start of work, the Coniractor shall request a
description from the Superintendent/Manager of the high security areas which will be in effect on the
commencement dats. The deseription of high secunty arcas may be changed from time to time and st
any fime by the Superntendent/Manager during the term of the Centract.

33, Nutiflcation of Security Reguirements
PATH operates fpcilities and systems, at which terrorism or other criminal acts may have gz significant

Page 17 of 26
Standard Coviract Terms and Conditinny - PATH




jmpact on life safety and key infrastructures. PATH reserves the nght to impose multiple Jayers of secunty
requirements on the performance of the Contract work, including on the Contractor, its staff and
subcontractors and their staffs depending upon the level of security required, as determined by FPATH. The
Contractor shall and shall instruét its subcontractors 1o cooperate with PATH staff in adopting secunty
requirements. These secunty requirements may include but may not be limuted to the following;

i. Ideniity Checks and Backgroynd Screening

Contractor/subcontracior identity checks and background screening shall include but shall not be limited
to: (1) inspection of not less than two forms of valid/cusrent government issued identification {at Jeast
one havmg an official photograph) 1o verify staff's name and residence; (2) screening of federal, state,

" and/or Jocal criminal justice agency nformation databases and files; (3) screening of any terrorist
identification files; (4} multi-year check of personal, erployment and /or credit history; (3) access
identification to mclude some form of biometric security methodology such as fingerprint, facial or ins
sCaniing.

The Contractor may be required to have its staff, and any subcontractor’s staff, authorize PATH or its
designee to perform background checks. Such authorization shall be in a form acceptable to PATH. If
PATH directs the Contractor to have identity checks and background screening performed by a
particular firm designated by PATH, PATH will compensate the Contractor for the cost of such
screening pursvant 10 the Exira Work provisions of the Contract.

ii. Issuance of Photo Identification cards:

If PATH requires facility-specific identification cards for the Coniractor's and subcontractors’ staff,
PATH will supply such identification cards at no cost to the Contractor.

iti. Access control, inspection, and monitoring by security guards:

PATH will prowide for facility access control, inspection and monitoring by Avthority retained security
guards. Should PATH require the Contractor ta hire sccurity guards for the purpase of facility access
control and inspection in liew of or in addition to PATH retamed facility security guards, the Contractor
will be reimbursed for the cost of such security guards pursuant to the Extra Work provisions of the
Contract. However, this provision shall not relisve the Contractar of s responsibility to secure its
equipment arvd work at the facility at its own expense,

PATH may impose, increase, and/or wpgrade security requirements for the Contractor, subcontractors
ang their staffs during the term of this Contract to address changing security conditions and/or new
governmental regulations.

M. Coastruction In Progress

The Contractor recognizes that constniction may be in progress st the Facility and may coatinue throughout
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintamn
the same standards of performance and cleanliness as prevails in non-affected arcas as required by the
standards hereunder.

. 35, Permit-Required Confined Space Work

Prior 10 commencement of any work, the Contractor shall request and obtain from FATH a description of ali
spaces 3t the facility which are permitrequired confined spaces requiring issuance of an OSHA permit.

Prior 10 the commencement of any work in a perrnit-required canfined space at a Port Authority facility
requining issuance of an OSHA permit, the Comteactor shal] concact the SupermitendentManager to obtain a
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PATH Contractor Pernut-Required Confined Space Notification form. The notification form must be filled
out and submitted prior to commencing permit-required confined space work. All confined space work
shall be perforimed in accordance with all applicabie OSHA requirements. The Contractor shall provide its
employecs with a copy of its own company permit and shall furnish PATH with a copy of the permit upon
completion of the work. The Contractor must supply all equipment required for worling in a confimed
sprace.

36. Signs

3

3s.

Except with the prior written approval of PATH, the Contractor shall not erect, maintain or display any
signs or posters or any advettising on or about the Facility.

Vending Machines, Food Preparation

The Contractor shall not mstall, maintain or operate on the Facihty, or on any other PATH property, any
vending machines without the prior written approval of the Port Authority. No foods or beverages shall be

. prepared or consumed at the Facility by any of the Contracior's employees except in areas as raay be

specifically designated by PATH for such purpose.

Mon-Publication

The Contractor shall not issue nor permit 1o be issued any press release, advertisement, or titerature of any
land, which refers to PATH or o the fact that goods have been, are being or will be provided to it andfor
that services have been, are being or will be performed for it in connection with this Agreement, undess the
vendar first obuains the written approval of PATH. Such approval may be withheld if for any reason PATH
believes that the publication of such information would be harmful to the public interest of is in any way
undesirabie.

L]

30. Time s nf the Essence

Time i of the essence it the Contractor’s performance of this Contract inasmuch as the Work o be
performed wili affect the operation of public facilities.

4{). Holldays

The followmg holidays will be ohserved at the Site:

New Year's Day Labor Day

Martin Luther King Jr. Day Columbus Day

Presidents” Day Election Day

Memorial Day Veterans Day

hdependence Day Thanksgiving Day
Christmag Day

4]1.

This hst is subject to penodic revision and the Contractor shall be responsible for obtaining all updated lists
from the office of the SupetintendentManager. If imy such holiday falls on a Sunday then the next day

ghall be considered the holiday andfor if any such holiday falls on a Saturday then the preceding day shall be
considered the holiday.

Personnel Standards

fn addition to any specific personnel requirernents that may be required under the clanse entitled “Personnet
Requirements” in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and
adequaicly trained personnel to perform the Work hereunder. If, in the opinion of the
Superintendent/Manzger, any employee so assigned is performing their functions unsatisfactorily, they shafl
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be replaced by Lhe Contractar within twenty-four (24) hours following the Cﬂnu-actm & receipt of the
Supenntendent/Manager’s request for such replacement.

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English
language to the extent necessary to comprehend directions given by either the Contractot's supervisory staff
or by the Superintendent/Manager's staff. Any employee operating 2 motor vehicle must have a valid
driver's license.

General Uniform Requirements for Contractor’s Personnel

In addition to any specific uniform requiremnents that may be required by the Specifications, wniforms must
be wom at all times during which the Services are being performed hercunder, The Cantracter agrees that
his'her employees will present 2 neal, clean and orderly appearance at all umes. Uniforms shall include the
Contractor’s identification badge with picture ID bearing the employee’s name. All umiforms, colors, types
and stytes shail be subject to the prior approval of the Supenntendent/Manager. The Contractor will also be
responsible for ensuring that its employess arc wearing shoes appropriate for the tasks performed. The
Superintendent/Manager shall have the right to require remoeval of any employee who shall fail to wear the
proper uniform and shoes, and the exercise of this right shall not limit the obligation of the Contractor to
perform the Services or to furnish any required number of employees at a specific location at the Site as
specified.

Labor, Equipment and Materials Snpplied by the Contractor

The Contractar shall, at ali times during the performance of this Contract, fumish all necessary labor,
supervision, cquipment and matetials necessary for the prompt and efficient performance of the Work,
whether such materials and equiptnent are actually employed in the fumishing of the Work or whether
incidental thereto.

Al materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish
the purposes of this Contract and the Services to be furnished hersumder in such manner 85 as not 1o damage
any part of the Site.

PATH by its officers, employees and representatives shall have the right at all times to examine the supplics,
matenials and equpment used by the Contractor, to obsetve the operations of the Contractor, its agents,
servants and employees and to do any act or thing which PATH may be ebligated or have the right to do
under this Contract or otherwise.,

All equipment, materials and suppiies used in the performance of this Contract required hereunder shalt be
used wn accordance with their manufachmrer’s insbructions.

Materials and supplies 10 be provided by the Contractor hereunder shall comply with OSHA and all
applicable regulanions.

. Contractor's Vehicles — Parking - Licenses

At the discretion of the Superintendent/Manzager, PATH may permit the Contractor during the effective
period of this Contract 1o park vehicie(s) used by it in its operations hereunder in such location as may from
time to time or at any time be designated by the Superintendent/Manager. The Contracior shall compiy with
such extsting rules, regutations and procedures as are now it force and such reasonable future rules,
regulations and procedures as may hereafier be adopted by PATH for the sajety and convenience of persons
who park automotive vehicles in any parking arca at the Site or for the safety and proper persons who park
automotive vehicles in any parking area at the Site or for the safety and proper identification of such
vehicles, and the Contractor shall also comply with any and all directions pertaining to such parking which
Ty be given from timne to time and at any time by the Superintendent/Manaper. Any vehicle used by the
Contracior herevmder shall be marked or placarded, sdentifying it as the Contractor’s vehicle.
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Superintendent/Manager’s Anthority

In the performance of the Werk hereunder, the Centractor shall conform to all orders, directions and
requirements of the Superintendent/Manager and shall perform the Work hereunder 10 the satisfaction of the
Superintendent/Manager at such times and places, by such methods and in such manner and sequence as
he/she tnay require, and the Contract shall at al} stages be subject to his/her inspection. The
Supeninitendent/Manager shall determine the amount, quality, acceptability and fitness of all parts of the
Work and shall interpret the Specifications and any orders for Extra Wark, The Contractor shall employ no
equipTient, materials, methods or stafl or personnel to which the SuperintendentManager objects. Upon
request, the Superintendent/Manager shatl confirm in wnting any oral order, direction, requirement or
determination.

The SuperintendentManager shali have the authority to decide all questions in connection with the Services
to be performed hereunder. The excrcise by the Superintendens/Manager of the powers and authorities
vested in him/her by this section shall be binding and final upon PATH end the Contractor.

Price Preference

If this solicitation has nat been set sside for the purposes of making an award based on bids sclicited from
Port Authority certified Minority Busincss, Women Business ar Small Business Enterprises as indicated by
the bidder pre-requisites in Part I hereof, for awards of contracts, not exceeding $1 ,000,000, for:

(8) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises
(SBE); or

() Servicss {excluding Janitorial/Cleaning Services),  price preference of 10% is available for New York
- or New Jersey Minority or Wornen Business Enterprises (M/WBE),

certified by the Port Authority by the day before the bid opening.

If the Ridder is a Port Authority certified MBE, WBE ar SBE, enter the applicable date(s) certification was

obtaingd in the space provided on the Signature Sheet attached hereto,

Good Falth Participation

If specified as applicable to this Contract, the Contracior shalt use every good-faith cffort to provide for
meaningfu) participation by certified Minarty Business Enterpriscs (MBES) and certified Women-owned
Business Enterprises (WBEs) as defined in the Standard Contract Terms and Conditions, in all purchasmg,
subctmtracting and ancillary service opportunitics associated with this Contract, includmg purchasc of
equipment, supplies and labar services.

Good Faith efforts to include participation by MBEs/WBEs shall include the followmg:
8. Dividing the services and matenals to be procured inte suall portions, where feasible.

b.  Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities
to such MBEs/WBESs as may be appropriate.

¢.  Soliciting services aml materials, to be procured, from the Directary of MBEs"WBES, a copy of which
can be obtained by contacting the Part Authority’s Office of Business and Job Opportunity at {212)
435-7819 or secking MBEs/WBEs from other sources.

d. Insuring that provision is made to provide progress payments to MBEs/WREs on a timely basis.
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PART IT1 CONTRACTOR'S INTEGRITY PROVISIONS

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction,
Debarment, Suspension, Disqualification and Disclosare of Other Information
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and 1n

the case of a jownt bid each party thereto certifies as to its own organization, that the Bidder and each parcnt
and’er affitiate of the Bidder has not

a.
b.

been indicted or convicted in any junsdicton;

been suspended, debarred, fovmd not responsible or otherwise disqualified from entering into
any coniract with any governmenial agency or peen denied a government contract for failure 10
meet standards related 10 the integrity of the Badder;

had a contract terminated by any governmental agency for breach of contract or for any cause
based in whole or I part on an indictment or convichion;

ever UWsed a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted in the Bid;

had any business or professional license susperled or revoked or, within the five years prior 1
bid opemuing, had any senction ymposed in excess of 330,000 as a result of any judicial or
administrative proceeding with respect to any license heid or with respect 10 any violation of a
federal, state or local environmental law, rule or regulation;

had any sanction imposcd as a result of a judicial or admintstrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctiohs or the date of their imposition; and

been, and is not currently, the subject of a criminal investigation by any federsl, state or local
prasecuting or investigative agency and/or a civil anti-trust mvestigation by any federal, state or
local prosecutmg or investigative agency,

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitatien
Based On Commission, Percentage, Brokerage, Contingent or Other Fees

By biddmg on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the
case of & joint bid, each party thereto certifies a5 to its own orgenization, that

the prices in its bid have been amived at independently without collusion, consuitation,
commmication or agreement for the purpese of restricting competition, as o any matter relating
to such prices with any other bidder or with any competitor;

the prices quoted m sts bid have not been and will not be knowngly disclosed directly or
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any
competir;

no et hes been made and none will be made by the Bidder 10 induce any ciher person,
partnership or carporahon to submit or not to submit a bid for the purpose of restricting
competition,

this organization has not made any offers or agreements or taken any other action with regpect
to any Autharity or PATH employee or former employees or immediate family member of either
which would constitute a breach of ethical standards under the Code of Ethics dated April 11,
1996 (& copy of which 15 available upon request to the individual named in the clause hereof
entitled *Pidder’s Questions"}, nor does this organization bave any knowledge of any act on the
part of an Authority or PATH employee or former Authonity or PATH cmployee relating either
directly or mdirectly to this ergemzation which constitutes a breach of the ethical standards set
forth in satd Code;

no persor of selling agency other than a bona fide empioyee or bona fide established
commmercial or selling agency maintained by the Bidder for the purpose of securing business,
has been employed or retained by the Bidder to solicit or secure this Contract on the
understanding that a commission, percentage, lrokerage, contingent, of other fee would be pzid
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to such person or selling agency; and

the bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly or indirectly, to gr from 2 public official or employee, political candidate, party or party
official, or any private sector employee {including a persan who directs or works for a private
sector enterprise in any capacity), in order fo obtain, retain, or direct business or 1o secure any
other improper advantage in connection with this Confract.

The foregoing certifications shall be deemed to be made by the Bidder as foliows:
*  if the Bidder is 2 corporation, such certification shall be deemed to have been made nat only

with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and

officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each

stockholder af the Bidder with an ownership interest in excess of 10%:

if the Bidder is a partnership, such certification shall be deemed to have been made not only

with respect to the Bidder itself, but also withr respect to cach partner.

Moreovet, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been
guthorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the
signing and subymission of the bid and the inclusion therein of such certification as the sct and deed of the
cOrpoTation,

I any cast where the Bidder cannot make the foregaing certifications, the Bidder chall so atate and shafl
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is
unceriain is to whethet it can make the foregoing certifications, 1t shall so indicats in a signed statement
furnished with its bid, setting forth in such statement the teasons for 1ts uncertainty. As a resolt of such
disclosure, the PATH shal] take appropriate action up 1o ang including a finding of non-responsibility.

Failure to make the required disclosures shall jead to administrative actions up to and including a finding of
non-responsibslity.

Notwithstanding that the Bidder miay be able to make the foregoing certifications at the time the bid is
submitied, the Bidder shall mmediately notify PATH in writing during the period of imevocability of bids on
this Coniract of any change of circumstances which might umder this clause make it unable 1o rmake the
foregoing certifications or require disclosure. The foregoing certifications or signed staternent shall be
decmed t have been made by the Bidder with full knowledpe that they would become a part of the records of
PATH ang that PATH will rely on their truth and accuracy in awarding this Contract. In the event that PATH
should detarmine at any time prior or subsequent to the award of this Contrzot that the Bidder hes falsely
certified 45 to any material item in the foregoing certifications or has willfully or fraudulently fiznished a
signed styiernent which is false in any material respect, or has not fully and sccurately represented any
circumstinee with respect to any iem in the foregoing certifications required to be disclosed, PATH may
determine that the Bidder is not a responsible Bidder with respect to its bid on the Contract or with respect to
future bids on PATH contracts and may exercisc such other remedics a3 are provided to it by the Contract
with respect to these matters. In addition, Bidders are advised that knowingly providing a false certification or
statement purguant hereio may be the basis for prosecution for offering a false instrument for filing (see e.g.
New Yark Penal Law, Section 175.30 et seq.). Bidders are alse advised that the inability to make such
certification will not in and of itself disqualify a Bidder, and that in each instance PATH will cvaluate the
reasons therefor provided by the Bidder. Under certamn circumstances the Bidder may be required as a
condition; of Contract award to enter into a Monitoring Agreement under which it will be required to wake
certain shecified actions, including compensating an independent Maonitor to be selected by PATH, said
Monitor to be charged with, among other things, auditing the actons of the Bidder to determine whether its

business practices and relationships indicate a level of integrity sufficient to permit it 10 continue business
with PATH.
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3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or
New Jersey Concerning Eligibility to Receive Public Contracts

Bidders are advised that PATH has adopted a policy to the effect that in awarding its contracts 1t will honor any
determination by an agency of the State of Mew York or New Jersey that a Bidder is not eligible to bid on or be
awarded public contracts becausze the RBidder has been deterttiined 1o have sngaged in illegal or dishonest
conduct or to have violated prevailing rate of wage legislation.

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York
ar New Iersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i) the state agency determimation relied upon does not apply o the Bidder,
or (1i) the state agency determination relied upon was made without affording the Bidder the notice and heanng
to which the Bidder was entitled by the requirements of due process of law, or ()ii) the state agency
determination was clearly erroneous or (iv} the state determination relied upon was not based on a finding of
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of PATH's Board of
Commissioners mecting of September 9, 1993,

4. No Glfts, Gratuities, Offers of Employment, Etc,

Dring the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to
a Port Autharity or PATH employee, agent, job shopper, consultant, construction manager or other person of
firm representing the Port Authority, or to a member of the immediate family {i.e., a spouse, child, parent,
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent, job
shopper, consultant, construction manager or other person or firm representing the Port Authonty or PATH of
duties involving transactions with the Contractor on behalf of the Port Authority or PATH, whether or tiot such

duties are related to this Contract or any other Port Authority contract or matter. Any such conduct shall be
deemed a material breach of this Contract.

As used herein "anything of value™ shall include but not he iimited to any (a) favors, such as meals,
entertainment, transportation (cther than that contemplated by the Contract or any other Pert Authonity or PATH
contract), etc. which might tend 1o obligate the Port Authority or PATH employee to the Contractor, and (b) gift,
gratuity, money, goods, equiptremt, services, lodging, discounts not available to the pencral public, offers or
promises of employment, loans or the cancellaton thereof, preferential treatment or business opportumity. Such
term shall not include compensation conteaplated by this Contract or any other Port Autivority or PATH

contract. Where used herein, the term "Port Authonty” shall be deemed to include all subsidiaries of the Port
Authority.

The Contractor ghail insure that no gratuities of any kind or nahure whatsoever shall be solicited or accepted by
it and by 1ts personnel for any reason whatsoever from the passengers, tenants, custainers or other persons using
the Facility and shall so instruct its persannel.

In addition, during the term of this Contract, the Contracior shall not make an offer of employment or use
confidential mformation in a manner proscribed by the Code of Ethics and Financial Disclosare dated April 11,
1996 (a copy of which is available upon request to the Office of the Secretary of the Port Authority).

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract.

5, Conflict of Interest

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negoiiation
or award of any sontract (other than a contract for its own services to PATH) to which it is contenplated PATH
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may hecome a party, or participate in any way in the review or reselution of a claim in connection with such a
contract if the Contractor has a substantial financial interest in the contractor.ar potential contractor of PATH or
if the Contractor has an arrangerment for future employment or for any other business relationship with said
conira¢tor of Potential contractor, nor shall the Contractor at any fime take any other action which might be
viewed as af give the appearance of conflict of interest on 14s part. If the possibility of such an arrangement for
future employinent or for another business armangement has been or i5 the subject of 2 previous of current
discussiot, of 1 the Contractor has reason to believe such an arrangement may be the subject of future
discussion, or if the Contsactor has any financial interest, substantial of not, i1 & contractor & poieniial
contractor of PATH, and the Contractor's parhicipation in the preparation, negotiation or award of any contract
with such a contractor or the review or resolution of a claim in connection with such a contract 15 conternplated
or if the Contracior has reason to believe that any other situation exists which might be viewed as or give the
appearance 5 a canflict of interest, the Contractor shall immediately inform the Director/General Manager in
writing of such gituation giving the full details thercof. Unless the Contractar receives the specific written
approval of the Director/General Manager, the Contractor shall not take the contemplated action which might be
viewed a5 of give the appearance of a conflict of interest. In the event the Director/General Manaper shali
determine that the performance by the Confractor of a portion of its Services under this Agreement is precluded
by the provisions of this numbered paragraph, or a portion of the Contractor's said Services is determined by the

‘Director/Getera] Manager to be no longer appropniaie because of such preclusion, then the Direstor/General

Manager shall have full authority o behalf of both parties to order that such portion of the Contractor's Services
not be performed by the Contractor, reserving the right, however, 1o have the Services performed by others and
any Jump sum compensation payable hereunder which is applicable to the deleted work shall be equitably
adjusted by the parties. The Contractor's execution of this document shall constitute a representation by the
Contractor that at the time of such execution the Contractor knows of ne circumstances, present o anticipated,
which come Within the provisions of this paragrzph or which might otherwiss be viewed as or give the
appearance of a conflict of interest on the Cpntracior's part. The Contractor acknowledges that PATH may
preciude it from involvement in certain disposition/privatization initiatives or transactions that resuit from the
findings of its evaluations hereunder or from participation in any contract which results, directly or indirectly,
from the Setvices provided by the Contractor hereunder.

6. Definitinpg
Asusadmﬂﬁssmﬁmthcfnllnwingmaha]lmn:

Affiliate - Two or more firms are affiliates if & parent owns more than fifty percent of the voting steck
of each of the firms, or a commen sharcholder or group of sharcholders owns more than fifty percent of
the Voting stock of cach of the firms, or if the firms have a common proprictor or general partner.

Agency or Governmental Agency - Any federal, state, city or other local agency, includng departroents,
offices, public autharitics and corporations, boards of education and higher education, public
develnpment corporations, local development corporations and others.

Investipution - Any mquiries made by any federal, state or local criminal prosecuting agency and any
Inquiries concerning <ivil apti-trust investigations made by any federal, state or local governmental
agency, Except for inquirtes concerning civil anti-trust investigations, the term docs not include
inquinics made by any civil govermment agency conceming complianee with any regulation, the nature
of Which does not camry criminal penalties, nor does it includs any backgrmumnd investigations for
employment, or Federal, State, and local mquiries inte tax returns,

Offiver - Any individual wha serves as chief executive officer, chief financial officer, or chief operating
officer of the Bidder by whatever titles known.

Parent . An individual, partnership, joint venture or corpotation which owns more than 50% of the
votipp gtock of the Bidder,
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If the solicitation is a Request for Proposal:

Bid - shall mean Proposal;
Bidder - shall mean Proposer:
Bidding - shall mean submitting a Proposai.

In a Coniract resulting from the taking of buds:
Bid - shall mean bid;
Bidder - shall mean Bidder;
Bjdding - shall mean executing this Contrac,
In a Contract resulting from the taking of Proposals:
Bid - shall mean Prapesal;

i Bidder - shatl mean Proposer;
, Bidding - shall mean executing this Contract.

Page 26 of 26
Standard Conptract Ternn and Conditions - PATH
Rev, O/707 (PATH BIDS)






