Torres Rojas, Genara

G?%{Zﬁ-‘/;éés

From: prlaw@prlaw.pro

Sent: Wednesday, October 05, 2011 3:34 PM

To: Duffy, Daniel

Cc: Torres Rojas, Genara; Van Duyne, Sheree
Subject; Freedom of Information Online Request Form

Information;

First Name: Patricia

Last Name: Rooney

Company: Law Offices of Patricia Rooney, PC
Mailing Address 1: 394 S 15th Street
Mailing Address 2:

City: Lindenhurst

State: NY

Zip Code: 11757

Email Address: prlaw@prlaw.pro
Phone: 631-592-4405

Required copies of the records: Yes

List of specific record(s):

We are requesting copies of the payment bond andor the performance bond in connection with
constructionprocurement of goods and services at the WTC Transportation Hub, contract reference WTC
264.596, Transit Hub Foundations. The vendor affiliated with this contractreference number is EIC Associates,
Inc., Springfield NJ. Please advise me whether you are in possession of these documents. If you have any
questions please do not hesitate to contact me at the number andor email above.




THE PORT AUTHORITY OF NY & NJ

Daniel D. Duffy
FOI Administrator

November 29, 2011

Ms. Patricia Rooney

Law Offies of Patricia Rooney, PC
394 S 15" Street

Lindenhurst, NY 11757

Re: Freedom of Information Reference No. 12663
Dear Ms. Rooney:

This is a response to your October 5, 2011 request, which has been processed under the Port
Authority’s Freedom of Information Policy (the “Policy,” copy enclosed) for copies of the
Payment Bond and/or Performance Bond related to Contract No. WTC-264.596 - WTC
Transportation Hub.

Material responsive to your request and available under the Policy, which consists of 12 pages, is
enclosed, for a $3 photocopying charge for this material (25¢ per page). Payment should be
made in cash, certified check or money order payable to “The Port Authority of New York &
New Jersey” and should be sent to my attention at 225 Park Avenue South, 17 Floor, New
York, NY 10003.

Please refer to the above FOI Reference number in any future correspondence relating to your
request,

rely,

Y

aniel D. Duffy
FOI Administrator

Enclosure

225 Park Avenue Scuth
Neaw York, , NY 10003
T:212 435 3642 F:212 435 7555
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ACKNOWLEDGMENT OF SURETY COMPANY

CONTRACT WTC- 264.556
PAYMENT BOND

KN OW ALLMEN BY THESE PRESENTS thet we, the unders gned'° Contractor and
sucety company {or companies), as principal and surety (or sureties), resprotively,

Cuntractor Sursty
BIZ asssclates, Tne. Figailty a5d Depeait Conpany of Heryimnd and

A Cocparation organkued undec the laws 0f New Jarscy Turich Arecican Tosursncs Company

Y

Insert names of the Contracior and surety company {or companies) i O12 appropiste colump 1
space is insufficient add rder.

If the Contraciar is & corporation, give the sise of incorporation, wing sita the phrss * L
corporation organized under the {aws of
[f the Contracter is & parmership, give fuli oames of partaery, usivg the phrise * eo—];a:mm dmng
busioess wader e finm name of
I the Contractor is an individual using » trade name, pive individual mame, using 2isd the p\uru:

"an individual daing businzss under the trade name of R

P22




arc hereby held and firmly bound unto The Port Authority of New York and New Jersey (herein
called t_he "Authority") in the pCﬂﬂ[ sum of seventees millica Eigbt Huudred Thousand and No/100
Dollars

and _"° Cents ( 417,800, 0¢2.00), for the payment of which, well and truly to be made,
we hereby jointiy and severally bind ourselves, our heirs, representatives, executors,
administrators, successors rnd assigns. Each surety, however, if there is inore than one, shall be
jointly and severally liable for said penal sum.

Signed this __ 3och day of __ T4 2010

The condition of the above obligation is that

WHEREAS, the above named principal has entered into a Contract in writing with the Authority,
& copy of which is hereby made a part of this bond as though herein set forth in full and which is
designated Contract WTC- 264.596 - ¥ Transit Hall Foundations", und

WHEREAS, the Authority has required this bond for the payment of all lawful claims of
subcontractors, materialnaen and workmen arising cut of the performance of said Contrect;
NOW, if all lawful ¢laims of subconmractors, materiaimen and workmen anising out of the
performance of said Contract are paid, then this obligation shall be void, otherwise the same shall
remain in full force and et¥ect; it being expressly understood and agreed that, provided the
sureties shall comply with the provisions hereof, the aggregate liability of all sureties for eny and
all claiins hereunder shatl in no event exceed the penal amount of this obligation as hereinbefore
stated.

This undertaking is for the benefit of the Authority and all subcontractors, materialmen and
worlonen baving lawful claims ansing out of the perfonmmance of seid Contract, and all such
subcontractors, materialmen and workmen (as well as the Authonity itself) shall have a direct
right of action upon this bond; but the rights and equities of such subcontractors, materialmesn and
workmen shall be subject and subordinate to those of the Authority.

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties
and their bond shall be in no way impaired or affected by any extensions of lime, inodification,
omission, addition or change in or to the said Contract or the construction to be performed
thereunder, or by any supervision or inspection or omission to supervise orinspect the
construetion, or by any payment thereunder before the time required therein, or by any waiver of
any provision or condition thercof (whether precedent or subsequent), or by any assignment,
subletting or other transfer thereof or of any par? thereof or of any construction to be perfornied of
any moneys due or to become due thereunder; and said sureties do hercby waive notice of any
and all of such extensions, moditications, omissions, additions, changss, payments, waivers,
assignments, subcontracts and transfers, and hereby expressly stipnlate and agree that any and all
things done and omitted to be done by and in relation to assignzes, subconteaclors and other
wansfereea shall have the same effect as to said sureties as though done by or in relation to said
principal,




“The surcties shali give the General Counsel of the Authority the following notices:
A, Written notice of an jatent to pay any ¢laim of a subeontractor, materialman or
workman hereunder;
B. Written notice within five days of the instirution of an action by 2 subcontracior,
materialinan or workman hereunder.
The sureties shali not pay the claim of any subcontractor, materialman or workman hercunder
until the expiration of thirty days after receipt by said Geners! Counsel of notice under either
subparagraph A or B above, describing the claim to be paid.

IN WITNESS WHEREOF, the prncipal and the sureties have hereunto set their hands and seals,
.and such of thein as are carporations have ¢aused their corporate seals to be hereto affixed and

these presents to be gigned by their proper officers, the day and year first set forth above.

EIC Agsociatea, Inc.

Principal

Fidelity and Oeposit Comghny of Maryland and Zurich American Inaurance Company

Surc{y .

/C&*ﬁ;’z/?

/ﬁ?-?hbn Hylar Vtorney In Fact

APPROVED AS TQ ACCEBPTABILITY OF SURETIES:

%JJ T
v

If boud is signed by an officer or agent, give titie; if signed by a corporation, affix corporate seal.
Add signatures of additional sureties, if any.

124




ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

Sate of _ N, 0 de sz
PR 540/0 s8:
County of_ DAiC N

On_this \%&day of lg-g (‘F .-%/c before me personally came and appeared
Y 110 me Known end kngwn to PRESIdend &=
ElL ASS‘O(’ (R AES Ty € acopomion,
described in and who executed the foregoing instrument and he acknowledged to me that he
execuled the same as and for the act and deed of said firm.

Joon ey Bedolatn
Stato of Ko
mmﬁﬁ 4 sy (Notary

ACKNOWILEDGMENT OF PRINCIPAL, IF A PARTNERSHIP
State of

35:

County of

On this . day of , 20 , bafore me

personally came and appeared ,to
me known, and known to me to be one of the members of the firm: of
- described in and who executed the

foregeing instrument and he acknowledged to me that he executed the same os and for the act and
deed of said firm. .

{Seal)

{Notary Signature)

ACKNOWLEDGMENT OF PRINCIPAL, TF AN INDIVIDUAL

State of

§3:

County of

On this day of , 20 | before ine personally came
and appeared , to Ine Knowa ane krown to me to be the person described in
and who execuled the foregoing instrurnent and he acknowledged to me that he executed the
same,

(Seal)

{(Notary Signanure)




ACKNOWLEDGEMENT OF ANNEXED INSTRUMENT

Acknowledgement by Surety

STATE OF NJ

COUNTY OF Morris

On this 30th day of July , 2010 before me personaily came John Hydand who,
being by me duly sworn, did depose and say that he/she is an Attomey-in-fact of
Fidelity and Deposit Company of Maryland and Zurich American Insurance
Company and knows the corporate seal thereof; that the seal affixed to said
annexed instrument is such corporate seal, and was thereto affixed by authority o
the Power of Attorney of said Company, of which a Certified Copy is hereto
attached, and that he/she signed said instrument as an Aftorney-in-Fact of said
Company by like authority.

NOTARY PUBLIC

FLIZABETH RIGA ]
HOTARY PUIBLIC OF NEW JERSEY Y
My Gomumissisa Expires on March 13, 26




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistumt

Secretary, in pursuance of authority granted by Article VI, Section 2, of the By-Laws of said y, which are set {orth on
the reverse 51de hereof and are hereby certified to be in full force and effect on lhe d ereby norninate,
¢ W - TOFand Anthony M.
“ xecute, sead and

its office in Baltimo
MARK, John HYL

The said Assistant -
Section 2, of the By-Laws o sa1d Company, and is now in force,

N WITNESS WHEREOEFE, the said Vice-President and Assistant Secretary have hereunto subscribed their names an
affixed the Corporate Seal of the said FIDELITY ARD DEPOSIT COMPANY OF MARYLAND, this 2nd day of July, A.15,

... FIRELITY AND DEPUSIT COMPANY OF ARYLAND

- G- sy 5 / v
G D facf Phadds 37 Sty
: By:
Eric D. Barnes Assistant Secretary Theodore G. Mortinez

State of Maryland .
. ; 85:
City of Baltimore

(i this 2nd day of July, A.D. 2008, before the subscriber, a Notary Public of the State of Maryland, duly comumissined
and qualified, came THEODORE . MARTHINZ, Viee Preaidéi, aud DRIC T BARNES, Assistant Sevretary of the
FIDELITY AND DEFOSIT COMPANY OF MARYLARD, to me personally known to be the individuals and atficers
described in and who exccuted the preceding instrument, and they each acknowledged the execution of the same, and beiny
by me duly swom, severally and each for himself deposeth and saith, that they are the said officors of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Cempany, and thai the said Corporate S2al
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixcd my Official Seal the day and year {irst above
i riten.

“uum;,

Canstance A. Dunn Netary Public
My Commission Expires: Joly 14, 2001

POA-F 083-0650




WTC-2.6¥. 59¢

Band Wo. OR}il1l2

FPERFORMANCE BOND

. KNOW ALL MEN BY THESE PRESENTS that we, the undzssigned'’ Contracter end
sorey company (or comnpanies), as principal and surety (or surctics), respectively,

Contractor Surety

EIC Aaeocistes, Juc.

Pideiley as% O2poslt Cowpuny of Migplsnd and
» Carporacion organized urder thr live Of Hew Jerzayp Turich dwaticsh Insurmnts Cotpany

{nsert nanss of 1he Contrector and surely company {oF comparies) in the sppropriate cohunns. If
space is insulficicnt add nider.

IT the Contractor Is o corporation, give the xmis of incorpornilan, using alsn ths phrase ¥ u
corparttion crganized unda the laws of
if the Contracigr i a partnerihip, give lull names of partaiers, uxing the phrass co- parma: doms
burness undes the rm narae of

If the Contrastor ie an individual usisg » Indc name, give individuat pame, using also the ;hru-:
“pn individual doing business under the tade anme of

il%




are hereby held and finnly bound unte The Port Authority of New York and New Jersey (herein
called the "Authoriry“) in the pcnal sun of seventeen Million Eight hundred Thousand and No/1D0
Dollars

and __ " Cents {__st7.800,000.20  } for the payment of which, well and truly to be
made, we hereby jointly and severaily bind ourselves, our heirs, represestatives, executors,
administrators, successors and assigns. Each surety, however, if there is more than one, shali be
jointty and severslly liable for said penal sum.

Signed this Joch day of _vuly 20 10

" he condition of the above obligation is that

WHEREAS, the above named principal has entered into a Contract in writing with the Authonity,
a copy of which is hereby made a part of this bond as though herein set forth in full and which is
designated Contract WTC- 264.596 - " Transit Hall Foundations”, aad

WHEREAS, the Authority has required this bond for the faithful performance of all obligations
imposed by said Contract;

NOW, if the said principal shall well and faithfuily do and perfonn the things agreed by him to be
done and performed according to the terms and true intent and meaning of seid Contract, then this
obligation shal] be void, otherwise the sarne shall remain in full force ead effect; it being
expressly understood and agreed that, provided the sureties shall comply with the provisions
hereof, the aggregate liability of all sureties for any and al! claims hereunder shall in no event
exceed {he penal amount of this obligation as hereinbefore stated.

This undertaking is for the benefit of the Authonty snd all subcontractors, materialmen and
workmen having lawful claims ansing out of the performeace of said Contract, and all such
subcontractors, materialmen and workraen (as well as the Authority itself) shall have a direct
right of action upon this bond; but the rights and equities of such subcontractors, materialmen and
workmen shall be subject and subordinate to those of the Authomnty.

‘The sureties, for value received, hereby stipulate and agree that the obligations of said sureties
and their bond shall be in no way impaired or affected by aay extensions of time, modification,
omission, addition or change in or to the said Contract or the construction to be performed
thereunder, or by any supervision or inspection or omission to supervise or inspect the
construction, or by any payment thereunder before the time required therein, or by any waiver of
any provision or condition thereof {whether precedent or subsequent}, or by any assignment,
subletting or other transfer thereof or of any part thereof or of any construction to be performed or
any moneys due or to become due thereunder; and said sureties do hereby waive notice of any
and all of such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts and transfers, and hereby expressly stipulate and agree that any and all
things done and owmitted to be done by and in relation to assignees, subcontractors and other
transferees shall have the same effect as to said sureties as though done by er in relation to said
principal.




The sureties shpll give the General Counsel of the Authority the following notices:

A. Written natice of an intent to pay any claim of & subcontractor, materialman or
warlonan hereunder;
B. Written notice withia five days 21 1ae institution of an action by & subcontractor,
materialman or workmas hereunder.
The sureties shall not pay tke claim of any subcontractor, materialman or workman hereunder
until the cxpiration of thirty deys after receipt by said Geoeral Counsel of notice under ¢ither
subparagreph A or B above, describing the claim to be paid,
N WITNESS WHEREQF, the principal and the sureties have hereunto set their hands ard seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed end
these presents to be signed by their proper officers, the day and year first sct forth above.

EIC Aenociates, [nc.

Prigeipal

wh o Shna el

Fldelity and Cepoait Cowpany of Marylamnd and Zuvich American Insurance Cunigumny

- Surety ’

"J) ;:. ;M!S !
5 W‘@B\}'gm 4

: +
i Joh:}fllylaﬁén«uarney In face

APPROVED AS TO ACCEPTABILITY OF SL}&}ETIES:

Dk Py b
Credit Man?‘édr
a{/af&j v"zj 20 /¢

if bond is signed by an officer or agent, give title; if signed by a corporaiion, affix eorporate seal,
Add signatures of additional suretics, if any,

120




ACKNOWLEDCGMENT OF PRINCIPAL, A CORPORATION

State of IS
AR5 0lo ss:

County of _ | M {0 N
On Lhisﬁ‘ﬁy of J&/ p, before me personally came and appeared Z—@ﬁw&z‘{m
1o me known acd known to %Siﬂg A7 of EVCASSCCi A,
, & eorporation, described in and who executed the foregoing instrument and he acknowledged to
me thgt he executed the same as and for the act and deed of said firm.

Se)p 200 Merto Badoiety
Bl s .
e by

(Notary

ACKNOWLEDCMENT OF PRINCIPAL, TF A PARTNERSHIP

State of

S8

County of
On this . day of , 20 , before me

personally came and appeared , o
me known, and known o me o be onc of the members of the tirm of

described in and who executed the
foregoing instrument and he acknowledged to ine that he executed the same 2s and for the act and
deed of said firm.

(Seal)

{Notery Signature)
ACKNOWLEDGMENT OF PRINCIPAL, [F AN INDIVIDUAL

State of

§5:

County of
On thig . day of , 20 |, beforcme

personally came and appeared , 10
me known, and known to me to be one of the members of the finn of
deseribed in and who executed the

foregoing instrument and he acknowledged to me that he executed the same as and for the act and
deed of said firm.

{Seal)

{Notary Signature)




ACKNOWLEDGEMENT OF ANNEXED INSTRUMENT

Acknowladgement by Suroty

STATE QF

COUNTY OF

On this 30th day of July , 2010 before me personally came John Myland who,
being by me duly sworn, did depose and say that he/she is an Attorney-in-fact of
Fidelity and Deposit Company of Maryland and Zurich American Insurance
Company and knows the carporate seal thereof; that the seal affixed to said
annexed instrument is such corporate seal, and was thereto affixed by authority o
the Power of Attorney of said Company, of which a Certified Copy is hereto
attached, and that he/she signed said instrument as an Attomey-In-Fact of said
Company by like authority.

U” J NOTARY PUBLIC

ELIZABETH RIGK
NOTARY PUBLIC OF NEW JERSEY ! ?::}
My Commission Expires on March 13,28 __~




Power of Attorney
FIDELITY AND DEPOSIT COMPARNY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, &
corporation of the State of Maryland, by THEODORE G. MARTINEZ, Vice President, and ERIC D. BARHES, Assistant
Secretary, in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said , which are set forih an
the reverse side hercof and are hercby ceriified 1o be in full force and citect on the dats I y&gcmby nomirate,
TOTH A Antheny M.
’ xecute, seal and
i ertakmgs, and the execution of
boti said Company, as fully and amply, to st
d by the regularly elected officers of the Company at
its office in Balnm v : power of attorney revokes that issued on behall of Joseph 3,
MARK, John HYL A. SANTORA, Beth A. TOTH, dated January 30, 2007.

The said Assistant by certify that the extract set forth on the reverse side hereof is a wue copy of Astele Vi,
Scetion 2, of the By- said Company, and is now in force,

IN WITNESS WHEREOQF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corparate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 2nd day of July, A.D,

- 7 EIDELITY AND DEPOSIT COMPANY OF MARYLAND

‘.@Hif,
i
e

ZA'U ./ foms S 4/@%
By: ’
Eric D. Barnes Assistant Seeretary Theodore G. Martinez

State of Maryland ss
City of Baltimore

On this 2nd day of July, A.D. 2008, before the subseriber, a2 Notary Public of the State of Maryland, duly commissioned
A quu:uu..u, vaie THZOCDORE G. MARTISEZ, Yice President, and ERIC D. BARNES, Assisiai S-l\'.i'é:&i}“”fuf"é';;
FIDELITY AND DEPCSIT COMPANY OF MARYLAND, to me personally knows to be the individvals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesuid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Sex
and their signatures as such officers were duly affixed and subscribed to the safd instrument by the autharity and direction uf
the said Corporation.

M TESTIMONY WHEREOF, T have hereunto set my hand and affixed my Official Seal the day and year first above
\ij“en

,,mmu,,’
Ao
bl

( ': Y v a O_um:ﬂ,-

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011

e
oy

093-0680




